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Christine A. Amalfe, Esq. 

Timothy D. Tremba, Esq. 

GIBBONS P.C. 

One Gateway Center 

Newark, New Jersey 07102 

(973) 596-4500 

Attorneys for Defendant 

Telebrands, Inc. 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 

PENELOPE MEMOLI and HEATHER 

ANDERSON, on behalf of themselves and all 

others similarly situated, 

  Plaintiffs, 

 vs. 

TELEBRANDS, INC., 

  Defendant. 

Civil Action No. __________________ 

Document electronically filed 

NOTICE OF REMOVAL 

[Previously pending in the Superior Court of 

New Jersey, Essex County, Law Division, 

ESX-L-2938-16] 

TO: THE JUDGES OF THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 

PLEASE TAKE NOTICE THAT Defendant Telebrands, Inc. (“Defendant” or 

“Telebrands”), by and through its counsel, Gibbons P.C., respectfully requests that this action be 

removed from the Superior Court of New Jersey, Law Division, Essex County to the United 

States District Court for the District of New Jersey under 28 U.S.C. § 1441(a) and 28 U.S.C. § 

1453 on the grounds of diversity jurisdiction under the Class Action Fairness Act (“CAFA”), 28 

U.S.C. § 1132(d).  In support of this Notice of Removal, Defendant alleges as follows: 

BACKGROUND 

1. On May 12, 2016, Plaintiffs Penelope Memoli and Heather Anderson 

(“Plaintiffs”), on behalf of themselves and as the representatives of a class of similarly situated 
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persons, filed a class action complaint against Telebrands in the Superior Court of New Jersey, 

Essex County, Law Division, captioned:  Penelope Memoli and Heather Anderson, on behalf of 

themselves and all others similarly situated, vs. Telebrands, Docket No. ESX-L-2938-16.  A 

copy of the Summons and Complaint served upon Defendant are annexed hereto as Exhibit A. 

2. Telebrands received a copy of the Complaint on May 17, 2016, by way of 

personal service. 

3. The Complaint seeks certification of a potential class of “[a]ll persons in the 

United States who purchased a Pocket Hose, Pocket Hose Dura-Rib, Pocket Hose Top Brass, 

and/or Pocket Hose Ultra on or after January 31, 2014[.]”  See Ex. A, Compl. ¶ 61.  In the 

alternative, the Complaint seeks certification of one or both of the following classes: 

a. “All citizens of Arizona who purchased, in Arizona, a Pocket Hose, 

Pocket Hose Dura-Rib, Pocket Hose Top Brass, and/or Pocket Hose Ultra on or after January 31, 

2014[.]”  Id. ¶ 62. 

b. “All citizens of Wisconsin who purchased, in Wisconsin, a Pocket Hose, 

Pocket Hose Dura-Rib, Pocket Hose Top Brass, and/or Pocket Hose Ultra on or after January 31, 

2014[.]”  Id.   

4. The Complaint alleges, among other things, that Telebrands is liable to Plaintiffs 

and each class member for concealing defects in, and actively misrepresenting the qualities of, 

certain products sold to the class members: namely, the Pocket Hose, Pocket Hose Dura-Rib, 

Pocket Hose Top Brass, and Pocket Hose Ultra.  Id. ¶¶ 15-16.  On behalf of members of the 

putative class who are from Arizona, the Complaint contends that Telebrands violated the 

Arizona Consumer Fraud Act, Ariz. Rev. Stat. § 44-1521 et seq.  On behalf of putative class 

members in Wisconsin, the Complaint asserts that Telebrands violated the Wisconsin Deceptive 
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Trade Practices Act (“WDTPA”), Wis. Stat. § 100.18 et seq.  Finally, on behalf of the putative 

nationwide class, the Complaint alleges that Telebrands violated the New Jersey Consumer 

Fraud Act (“NJCFA”), N.J.S.A. 56:8-1 et seq.; breached the implied warranty of merchantability 

and the duty of good faith and fair dealing; was unjustly enriched; and committed common law 

fraud.  See Compl. ¶¶ 76-126. 

5. Plaintiffs seek actual, general, special, incidental, statutory, punitive, and 

consequential damages on their claims, in addition to any appropriate injunctive or declaratory 

relief, pre- and post-judgment interest, attorneys’ fees, expenses, and costs of suit.  Plaintiffs also 

seek treble damages under the NJCFA, and double damages under the WDTPA.  See Compl., 

Prayer for Relief. 

JURISDICTIONAL REQUIREMENTS SATISFIED 

6. The Court has original jurisdiction over this action pursuant to 28 U.S.C. 

§ 1332(d)(2)(A) because: 

a. The action filed by Plaintiffs in the Superior Court of New Jersey, Essex 

County, Law Division, is a “class action” as defined in 28 U.S.C. § 1332(d)(1)(B); 

b. There is minimal diversity.  Specifically, at least one member of the 

putative, potential nationwide class of plaintiffs is a citizen of a different state than Telebrands; 

and 

c. The aggregate value of the amount in controversy based on Plaintiffs’ 

allegations exceeds $5,000,000, exclusive of interest and costs, as required by 28 U.S.C. 

§ 1332(d)(2). 

d. There are over 100 putative class members in the class alleged.  See 

Compl. ¶ 63. 
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I. Minimal Diversity Exists Pursuant To 28 U.S.C. § 1332(d)(2)(A) 

7. Plaintiff Penelope Memoli is a member of both the putative nationwide class and 

the putative Arizona class, and is domiciled in Buckeye, Arizona.  See Compl. ¶ 8.  Plaintiff 

Heather Anderson is a member of both the putative nationwide class and the putative Wisconsin 

class, and is domiciled in Bloomer, Wisconsin.  Id. ¶ 9.   

8. Both at the time Plaintiffs filed the Complaint in the Superior Court of New 

Jersey, Essex County, Law Division against Telebrands, and continuing to the present, 

Telebrands was and is a corporation organized and existing under the laws of the State of New 

Jersey, with its principal place of business located in Essex County, at 79 Two Bridges Road, 

One Telebrands Plaza, Fairfield, New Jersey 07004.  See 28 U.S.C. § 1332(c).  

9. Plaintiffs assert claims on behalf of themselves and a class consisting of all “[a]ll 

persons in the United States who purchased a Pocket Hose, Pocket Hose Dura-Rib, Pocket Hose 

Top Brass, and/or Pocket Hose Ultra on or after January 31, 2014[.]”  See Compl. ¶ 61. 

10. Based on the foregoing, minimal diversity exists because at least one member of 

the class is a citizen of a different state than Defendant.  See 28 U.S.C. § 1132(d)(2). 

II. The Aggregate Value of the Amount in Controversy Exceeds $5,000,000 

11. “In removal cases, determining the amount in controversy begins with a reading 

of the complaint filed in the state court.”  Samuel-Bassett v. KIA Motors America, Inc., 357 F.3d 

392, 398 (3d Cir. 2004).  Plaintiffs include seven class counts alleging violations of the statutory 

and common law by Telebrands.  Plaintiffs have not stated an exact sum sought in the 

Complaint, so the Court must perform an independent appraisal of the amount in controversy 

and, in doing so, may rely upon facts alleged in this Notice of Removal as well as those alleged 

in Plaintiffs’ Complaint.  See Frederico v. Home Depot, 507 F.3d 188, 197 (3d Cir. 2007) (“In 

addition, to determine whether the minimum jurisdictional amount has been met in a diversity 
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case removed to a district court, a defendant’s notice of removal serves the same function as the 

complaint would if filed in the district court.”); Russ v. Unum Life Ins. Co., 442 F. Supp. 2d 193, 

197 (D.N.J. 2006) (“If the complaint is open-ended and does not allege a specific amount, the 

court must perform an independent appraisal of the value of the claim by looking at the petition 

for removal or any other relevant evidence.”).  

12. The Complaint alleges that the potential class includes “[a]ll persons in the United 

States who purchased a Pocket Hose, Pocket Hose Dura-Rib, Pocket Hose Top Brass, and/or 

Pocket Hose Ultra on or after January 31, 2014[.]”  Id. ¶ 61.  The Complaint states that the 

Pocket Hose is available for purchase for approximately $21.99 plus shipping and handling.  Id. 

¶ 19.  It states that the Pocket Hose Dura-Rib and Pocket Hose Ultra cost approximately $12.99 

plus shipping and handling, and that the Pocket Hose Top Brass costs approximately $19.99 plus 

shipping and handling.  Id. ¶ 22, 27, 35.  The Complaint states that Telebrands’ shipping charge 

for the products in question is $7.99.  Id. ¶ 45.  In addition, the Complaint alleges that Telebrands 

advertises a lifetime, 100% money back guarantee that its products will not fail, which it 

consistently fails to honor.  Id. ¶¶ 44-47.   

13. Although the Complaint does not identify the exact size of the proposed class, it 

alleges that the class “encompasses no fewer than thousands of consumers who are 

geographically dispersed.”  See Compl. ¶ 63.  The Complaint further alleges that, in 2013, Pocket 

Hoses reportedly generated approximately $400,000,000 in sales.  Id. ¶ 2.  And, in 2014, 

Telebrands’ CEO is alleged to have told Forbes that Pocket Hoses’ expected sales that year 

would exceed $200,000,000.  Id.  According to the Complaint, Telebrands’ continued marketing 

and selling of Pocket Hoses to consumers “caus[es] millions of dollars of damages.”  Id. ¶ 7. 
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14. The Complaint seeks treble damages, in addition to punitive damages, and alleges 

that Telebrands has engaged in deliberate acts of consumer fraud for over a decade.  According 

to the Complaint, Telebrands has previously committed consumer fraud in violation of a 

February 16, 2001 Final Consent Judgment and Order in which it agreed to comply with the 

NJCFA following suit by the State of New Jersey and the New Jersey Division of Consumer 

Affairs.  Id. ¶¶ 55-58. 

15. Plaintiffs’ demand for attorneys’ fees should also be considered when determining 

the amount in controversy.  See, e.g., Suber v. Chrysler Corp., 104 F.3d 578, 585 (3d Cir. 1997) 

(“[I]n calculating the amount in controversy, we must consider potential attorney’s fees . . . .  

[A]ttorney’s fees are necessarily part of the amount in controversy if such fees are available to 

successful plaintiffs under the statutory cause of action.”).  In determining the amount of 

attorneys’ fees for purposes of assessing the amount in controversy where a statute provides for 

the award of such fees to the prevailing party, the Third Circuit has held that “[f]ees could be as 

much as thirty percent of the judgment.”  Frederico, 507 F.3d at 199. 

16. On December 15, 2014, the Supreme Court of the United States held that “a 

defendant’s notice of removal need include only a plausible allegation that the amount in 

controversy exceeds the jurisdictional threshold.”  Dart Cherokee Basin Operating Co., LLC v. 

Owens, 574 U.S. ___, ___, 135 S. Ct. 547, 554 (2014).  For the above reasons, this Notice of 

Removal satisfies the “plausible allegation” standard set forth in the Supreme Court’s 

pronouncement.  

17. Although Telebrands disputes liability and any entitlement of Plaintiffs or the 

proposed class to monetary relief, it is respectfully submitted that, based upon a fair reading of 

this Notice of Removal together with the Complaint -- including consideration of the relief 
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sought, the class definition, and the scope and size of the class -- that the Complaint seeks 

damages exceeding the minimum jurisdictional amount of $5,000,000 under CAFA.  See 

Frederico, 507 F.3d at 197 (citing Morgan v. Gay, 471 F.3d 469 (3d Cir. 2006)); 28 U.S.C. § 

1332(d)(2).   

REMOVAL REQUIREMENTS SATISFIED 

18. As required by 28 U.S.C. § 1446(b), this Notice of Removal is being filed within 

thirty (30) days after Defendant’s registered agent received a copy of the Complaint that was 

filed by Plaintiffs in the Superior Court of New Jersey, Essex County, Law Division. 

19. Defendant has not filed a responsive pleading in the action commenced by 

Plaintiffs in the Superior Court of New Jersey, Essex County, Law Division against Defendant 

and no other proceedings have transpired in that action. 

20. This Notice of Removal is being filed in the District of New Jersey, the district 

court of the United States for the district and division within which the state court action is 

pending, as required by 28 U.S.C. §§ 1446(a) and 1441(a). 

21. Promptly after filing this Notice of Removal with the District Court for the 

District of New Jersey, a copy of this Notice of Removal, along with the Notice of Filing of 

Notice of Removal, will be filed with the Clerk of the Superior Court of New Jersey, Essex 

County, Law Division pursuant to 28 U.S.C. § 1446(d).  A copy of both documents will also be 

served upon Plaintiffs’ counsel.  A copy of the letter notifying the Clerk of the Superior Court of 

New Jersey, Essex County, Law Division, of removal from state court, is annexed hereto as 

Exhibit B. 

22. This Notice of Removal is signed pursuant to Rule 11 of the Federal Rules of 

Civil Procedure, as required by 28 U.S.C. § 1446(a). 
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WHEREFORE, Defendant respectfully requests that this action be removed from the 

Superior Court of New Jersey, Essex County, Law Division, to this Court, and that it proceed 

herein. 

Dated: June 9, 2016 By: s/ Christine A. Amalfe  

Christine A. Amalfe, Esq. 

Timothy D. Tremba, Esq. 

GIBBONS P.C. 

One Gateway Center 

Newark, New Jersey 07102 

Phone:  (973) 596-4500 

Facsimile:  (973) 639-6230 

E-mail:  camalfe@gibbonslaw.com 

 Attorneys for Defendant 

Telebrands, Inc.  
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Christine A. Amalfe, Esq. 

Timothy D. Tremba, Esq. 

GIBBONS P.C. 

One Gateway Center 

Newark, New Jersey 07102-5310 

(973) 596-4500 

Attorneys for Defendant 

Telebrands, Inc.  

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 

PENELOPE MEMOLI and HEATHER 

ANDERSON, on behalf of themselves and all 

others similarly situated, 

  Plaintiffs, 

 vs. 

TELEBRANDS, INC., 

  Defendant. 

Civil Action No. __________________ 

Document electronically filed 

CERTIFICATION PURSUANT TO 

LOCAL CIVIL RULE 11.2 

[Previously pending in the Superior Court of 

New Jersey, Essex County, Law Division, ESX-

L-2938-16] 

 

I, Christine A. Amalfe, Esq., admitted to the bars of the State of New Jersey and this Court 

and a member of the law firm of Gibbons P.C., counsel for Defendant Telebrands, Inc. in the above-

captioned matter, hereby certify that the matter in controversy is not the subject of any other action 

pending in any court, or of any pending arbitration or administrative proceeding.   

I certify under penalty of perjury that the foregoing is true and correct.  

Case 2:16-cv-03347-JMV-MF   Document 1-4   Filed 06/09/16   Page 1 of 2 PageID: 56



 

2476606.1 114124-93416 

Dated: June 9, 2016 By: s/ Christine A. Amalfe  

Christine A. Amalfe, Esq. 

Timothy D. Tremba, Esq. 

GIBBONS P.C. 

One Gateway Center 

Newark, New Jersey 07102 

Phone:  (973) 596-4500 

Facsimile:  (973) 639-6230 

E-mail:  camalfe@gibbonslaw.com 

 Attorneys for Defendant 

Telebrands, Inc.  
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Christine A. Amalfe, Esq. 

Timothy D. Tremba, Esq. 

GIBBONS P.C. 

One Gateway Center 

Newark, New Jersey 07102 

(973) 596-4500 

Attorneys for Defendant 

Telebrands, Inc. 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 
 

 

PENELOPE MEMOLI and HEATHER 

ANDERSON, on behalf of themselves and all 

others similarly situated, 

 

Plaintiffs, 

            vs. 

 

TELEBRANDS, INC., 

 

Defendant. 

 

 

Civil Action No.   

 

Document electronically filed 

 

STATEMENT PURSUANT TO  

LOCAL CIVIL RULE 10.1(a) 

 

[Previously pending in the Superior Court 

of New Jersey, Essex County, Law 

Division, ESX-L-2938-16] 

 

 

Pursuant to Local Civil Rule 10.1(a), attached hereto as Exhibit A is a Service List that 

sets forth the names and addresses of each party, as well as known counsel of record, in the 

above-captioned action.  

 

Dated:  June 9, 2016 

 

s/ Christine A. Amalfe ____ 

  

 

Christine A. Amalfe, Esq. 

Timothy D. Tremba, Esq. 

GIBBONS P.C. 

One Gateway Center 

Newark, New Jersey 07102 

Phone:  (973) 596-4500 

Facsimile:  (973) 639-8373 

E-mail:  camalfe@gibbonslaw.com 

  

Attorneys for Defendant 

Telebrands, Inc. 
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Exhibit A 

 

PENELOPE MEMOLI and HEATHER ANDERSON, et al. vs. TELEBRANDS, INC. 

 

Civil Action No.: _________________ 

 

Plaintiffs 
 

PENELOPE MEMOLI 

HEATHER ANDERSON 

 

Plaintiffs’ Counsel 

 

Bruce D. Greenberg 

Danielle Y. Alvarez 

LITE DEPALMA GREENBERG, LLC 

570 Broad Street, Suite 1201 

Newark, New Jersey 07102 

Phone:  (973) 623-3000 

Facsimile:  (973) 623-0858   

Defendants 

 

TELEBRANDS, INC. 

 

 

Counsel 
 

Christine A. Amalfe, Esq. 

Timothy D. Tremba, Esq. 

GIBBONS P.C. 

One Gateway Center 

Newark, New Jersey 07102 

Phone:  (973) 596-4500 

Facsimile:  (973) 639-6230 

camalfe@gibbonslaw.com 

ttremba@gibbonslaw.com 
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Christine A. Amalfe, Esq. 

Timothy D. Tremba, Esq.  

GIBBONS P.C. 
One Gateway Center 

Newark, New Jersey 07102-5310 

Telephone:  (973) 596-4500 

 

Attorneys for Defendant 

Telebrands, Inc. 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 

PENELOPE MEMOLI and HEATHER 

ANDERSON, on behalf of themselves and all 

others similarly situated, 

 

                        Plaintiffs, 

 

vs. 

 

TELEBRANDS, INC., 

 

                        Defendant. 

 

 

Civil Action No. __________________ 

 

Document Electronically Filed 

 

CERTIFICATE OF SERVICE 

 

[Previously pending in the Superior Court of 

New Jersey, Essex County, Law Division, 

ESX-L-2938-16] 

 

I, Christine A. Amalfe, hereby certifies as follows: 

1. I am an attorney at law of the State of New Jersey and a Director with the law 

firm of Gibbons P.C., counsel for Defendant Telebrands, Inc. in the above-entitled action. 

2. On this date, I caused to be electronically filed Defendant’s Notice of Removal 

with accompanying exhibits, Civil Cover Sheet, Rule 7.1 Corporate Disclosure Statement, Local 

Rule 11.2 Certification, Statement Pursuant to Local Rule 10.1(a), and this Certificate through 

the Court’s ECF system. 

3. Also on this date, my office caused to be delivered via Lawyers Service to the 

Clerk of the Superior Court of New Jersey, Essex Vicinage, 50 West Market Street, Newark, 
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New Jersey 07102 a copy of Defendant’s Notice of Filing Notice of Removal and accompanying 

exhibits. 

4. Also on this date, my office served via Lawyers Service a copy of Defendant’s 

Notice of Removal, Notice of Filing Notice of Removal (both with accompanying exhibits), 

Civil Cover Sheet, Rule 7.1 Corporate Disclosure Statement, Local Rule 11.2 Certification, 

Statement Pursuant to Local Rule 10.1(a), and this Certificate of Service upon Bruce D. 

Greenberg, Esq., Lite Depalma Greenberg, LLC, 570 Broad Street, Suite 1201, Newark, New 

Jersey 07102. 

I certify that the foregoing statements made by me are true.  I am aware that if any such 

statements are willfully false, I am subject to punishment. 

 

Dated:  June 9, 2016 

s/ Christine A. Amalfe  

Christine A. Amalfe, Esq. 

Timothy D. Tremba, Esq. 

GIBBONS P.C. 

One Gateway Center 

Newark, NJ  07102 

Telephone:  (973) 596-4500 

Facsimile:   (973) 639-6230 

E-mail:  camalfe@gibbonslaw.com 

 

Attorneys for Defendant 

Telebrands, Inc. 
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