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Christine A. Amalfe, Esq.
Timothy D. Tremba, Esq.
GIBBONS P.C.

One Gateway Center
Newark, New Jersey 07102
(973) 596-4500

Attorneys for Defendant
Telebrands, Inc.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

PENELOPE MEMOLI and HEATHER Civil Action No.

ANDERSON, on behalf of themselves and all

others similarly situated, Document electronically filed
Plaintiffs, NOTICE OF REMOVAL

VS. [Previously pending in the Superior Court of
New Jersey, Essex County, Law Division,

TELEBRANDS, INC., ESX-L-2938-16]

Defendant.

TO: THE JUDGES OF THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

PLEASE TAKE NOTICE THAT Defendant Telebrands, Inc. (“Defendant” or
“Telebrands™), by and through its counsel, Gibbons P.C., respectfully requests that this action be
removed from the Superior Court of New Jersey, Law Division, Essex County to the United
States District Court for the District of New Jersey under 28 U.S.C. § 1441(a) and 28 U.S.C. §
1453 on the grounds of diversity jurisdiction under the Class Action Fairness Act (“CAFA”), 28
U.S.C. 8 1132(d). In support of this Notice of Removal, Defendant alleges as follows:

BACKGROUND

1. On May 12, 2016, Plaintiffs Penelope Memoli and Heather Anderson

(“Plaintiffs”), on behalf of themselves and as the representatives of a class of similarly situated
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persons, filed a class action complaint against Telebrands in the Superior Court of New Jersey,

Essex County, Law Division, captioned: Penelope Memoli and Heather Anderson, on behalf of

themselves and all others similarly situated, vs. Telebrands, Docket No. ESX-L-2938-16. A

copy of the Summons and Complaint served upon Defendant are annexed hereto as Exhibit A.

2. Telebrands received a copy of the Complaint on May 17, 2016, by way of
personal service.

3. The Complaint seeks certification of a potential class of “[a]ll persons in the
United States who purchased a Pocket Hose, Pocket Hose Dura-Rib, Pocket Hose Top Brass,
and/or Pocket Hose Ultra on or after January 31, 2014[.]” See Ex. A, Compl. 1 61. In the
alternative, the Complaint seeks certification of one or both of the following classes:

a. “All citizens of Arizona who purchased, in Arizona, a Pocket Hose,
Pocket Hose Dura-Rib, Pocket Hose Top Brass, and/or Pocket Hose Ultra on or after January 31,
2014[.]” 1d. § 62.

b. “All citizens of Wisconsin who purchased, in Wisconsin, a Pocket Hose,
Pocket Hose Dura-Rib, Pocket Hose Top Brass, and/or Pocket Hose Ultra on or after January 31,
2014[.]” Id.

4. The Complaint alleges, among other things, that Telebrands is liable to Plaintiffs
and each class member for concealing defects in, and actively misrepresenting the qualities of,
certain products sold to the class members: namely, the Pocket Hose, Pocket Hose Dura-Rib,
Pocket Hose Top Brass, and Pocket Hose Ultra. Id. {1 15-16. On behalf of members of the
putative class who are from Arizona, the Complaint contends that Telebrands violated the

Arizona Consumer Fraud Act, Ariz. Rev. Stat. § 44-1521 et seq. On behalf of putative class

members in Wisconsin, the Complaint asserts that Telebrands violated the Wisconsin Deceptive
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Trade Practices Act (“WDTPA”), Wis. Stat. 8 100.18 et seq. Finally, on behalf of the putative
nationwide class, the Complaint alleges that Telebrands violated the New Jersey Consumer
Fraud Act (“NJCFA”), N.J.S.A. 56:8-1 et seq.; breached the implied warranty of merchantability
and the duty of good faith and fair dealing; was unjustly enriched; and committed common law
fraud. See Compl. 11 76-126.

5. Plaintiffs seek actual, general, special, incidental, statutory, punitive, and
consequential damages on their claims, in addition to any appropriate injunctive or declaratory
relief, pre- and post-judgment interest, attorneys’ fees, expenses, and costs of suit. Plaintiffs also
seek treble damages under the NJCFA, and double damages under the WDTPA. See Compl.,
Prayer for Relief.

JURISDICTIONAL REQUIREMENTS SATISFIED

6. The Court has original jurisdiction over this action pursuant to 28 U.S.C.
§ 1332(d)(2)(A) because:

a. The action filed by Plaintiffs in the Superior Court of New Jersey, Essex
County, Law Division, is a “class action” as defined in 28 U.S.C. § 1332(d)(1)(B);

b. There is minimal diversity. Specifically, at least one member of the
putative, potential nationwide class of plaintiffs is a citizen of a different state than Telebrands;
and

C. The aggregate value of the amount in controversy based on Plaintiffs’
allegations exceeds $5,000,000, exclusive of interest and costs, as required by 28 U.S.C.

§ 1332(d)(2).
d. There are over 100 putative class members in the class alleged. See

Compl. § 63.
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l. Minimal Diversity Exists Pursuant To 28 U.S.C. 8§ 1332(d)(2)(A)

7. Plaintiff Penelope Memoli is a member of both the putative nationwide class and
the putative Arizona class, and is domiciled in Buckeye, Arizona. See Compl. { 8. Plaintiff
Heather Anderson is a member of both the putative nationwide class and the putative Wisconsin
class, and is domiciled in Bloomer, Wisconsin. Id. {9.

8. Both at the time Plaintiffs filed the Complaint in the Superior Court of New
Jersey, Essex County, Law Division against Telebrands, and continuing to the present,
Telebrands was and is a corporation organized and existing under the laws of the State of New
Jersey, with its principal place of business located in Essex County, at 79 Two Bridges Road,
One Telebrands Plaza, Fairfield, New Jersey 07004. See 28 U.S.C. § 1332(c).

9. Plaintiffs assert claims on behalf of themselves and a class consisting of all “[a]ll
persons in the United States who purchased a Pocket Hose, Pocket Hose Dura-Rib, Pocket Hose
Top Brass, and/or Pocket Hose Ultra on or after January 31, 2014[.]” See Compl. { 61.

10. Based on the foregoing, minimal diversity exists because at least one member of
the class is a citizen of a different state than Defendant. See 28 U.S.C. § 1132(d)(2).

1. The Aggregate Value of the Amount in Controversy Exceeds $5,000,000

11. “In removal cases, determining the amount in controversy begins with a reading
of the complaint filed in the state court.” Samuel-Bassett v. KIA Motors America, Inc., 357 F.3d
392, 398 (3d Cir. 2004). Plaintiffs include seven class counts alleging violations of the statutory
and common law by Telebrands. Plaintiffs have not stated an exact sum sought in the
Complaint, so the Court must perform an independent appraisal of the amount in controversy
and, in doing so, may rely upon facts alleged in this Notice of Removal as well as those alleged
in Plaintiffs’ Complaint. See Frederico v. Home Depot, 507 F.3d 188, 197 (3d Cir. 2007) (“In

addition, to determine whether the minimum jurisdictional amount has been met in a diversity

4
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case removed to a district court, a defendant’s notice of removal serves the same function as the
complaint would if filed in the district court.”); Russ v. Unum Life Ins. Co., 442 F. Supp. 2d 193,
197 (D.N.J. 2006) (“If the complaint is open-ended and does not allege a specific amount, the
court must perform an independent appraisal of the value of the claim by looking at the petition
for removal or any other relevant evidence.”).

12.  The Complaint alleges that the potential class includes “[a]ll persons in the United
States who purchased a Pocket Hose, Pocket Hose Dura-Rib, Pocket Hose Top Brass, and/or
Pocket Hose Ultra on or after January 31, 2014[.]” Id. 1 61. The Complaint states that the
Pocket Hose is available for purchase for approximately $21.99 plus shipping and handling. Id.
119. It states that the Pocket Hose Dura-Rib and Pocket Hose Ultra cost approximately $12.99
plus shipping and handling, and that the Pocket Hose Top Brass costs approximately $19.99 plus
shipping and handling. Id. 22, 27, 35. The Complaint states that Telebrands’ shipping charge
for the products in question is $7.99. 1d. 1 45. In addition, the Complaint alleges that Telebrands
advertises a lifetime, 100% money back guarantee that its products will not fail, which it
consistently fails to honor. Id. 1 44-47.

13.  Although the Complaint does not identify the exact size of the proposed class, it
alleges that the class “encompasses no fewer than thousands of consumers who are
geographically dispersed.” See Compl. 1 63. The Complaint further alleges that, in 2013, Pocket
Hoses reportedly generated approximately $400,000,000 in sales. Id. 2. And, in 2014,
Telebrands’ CEO is alleged to have told Forbes that Pocket Hoses” expected sales that year
would exceed $200,000,000. Id. According to the Complaint, Telebrands’ continued marketing

and selling of Pocket Hoses to consumers “caus[es] millions of dollars of damages.” 1d. 7.

2476396.1 114124-93416



Case 2:16-cv-03347-JMV-MF Document 1 Filed 06/09/16 Page 6 of 8 PagelD: 6

14.  The Complaint seeks treble damages, in addition to punitive damages, and alleges
that Telebrands has engaged in deliberate acts of consumer fraud for over a decade. According
to the Complaint, Telebrands has previously committed consumer fraud in violation of a
February 16, 2001 Final Consent Judgment and Order in which it agreed to comply with the
NJCFA following suit by the State of New Jersey and the New Jersey Division of Consumer
Affairs. Id. 11 55-58.

15.  Plaintiffs’ demand for attorneys’ fees should also be considered when determining
the amount in controversy. See, e.g., Suber v. Chrysler Corp., 104 F.3d 578, 585 (3d Cir. 1997)
(“[T]n calculating the amount in controversy, we must consider potential attorney’s fees . . . .
[A]ttorney’s fees are necessarily part of the amount in controversy if such fees are available to
successful plaintiffs under the statutory cause of action.”). In determining the amount of
attorneys’ fees for purposes of assessing the amount in controversy where a statute provides for
the award of such fees to the prevailing party, the Third Circuit has held that “[f]ees could be as
much as thirty percent of the judgment.” Frederico, 507 F.3d at 199.

16. On December 15, 2014, the Supreme Court of the United States held that “a
defendant’s notice of removal need include only a plausible allegation that the amount in
controversy exceeds the jurisdictional threshold.” Dart Cherokee Basin Operating Co., LLC v.
Owens, 574 U.S. _ ,  135S. Ct. 547, 554 (2014). For the above reasons, this Notice of
Removal satisfies the “plausible allegation” standard set forth in the Supreme Court’s
pronouncement.

17.  Although Telebrands disputes liability and any entitlement of Plaintiffs or the
proposed class to monetary relief, it is respectfully submitted that, based upon a fair reading of

this Notice of Removal together with the Complaint -- including consideration of the relief
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sought, the class definition, and the scope and size of the class -- that the Complaint seeks
damages exceeding the minimum jurisdictional amount of $5,000,000 under CAFA. See
Frederico, 507 F.3d at 197 (citing Morgan v. Gay, 471 F.3d 469 (3d Cir. 2006)); 28 U.S.C. §
1332(d)(2).

REMOVAL REQUIREMENTS SATISFIED

18.  Asrequired by 28 U.S.C. § 1446(b), this Notice of Removal is being filed within
thirty (30) days after Defendant’s registered agent received a copy of the Complaint that was
filed by Plaintiffs in the Superior Court of New Jersey, Essex County, Law Division.

19. Defendant has not filed a responsive pleading in the action commenced by
Plaintiffs in the Superior Court of New Jersey, Essex County, Law Division against Defendant
and no other proceedings have transpired in that action.

20.  This Notice of Removal is being filed in the District of New Jersey, the district
court of the United States for the district and division within which the state court action is
pending, as required by 28 U.S.C. 88 1446(a) and 1441(a).

21.  Promptly after filing this Notice of Removal with the District Court for the
District of New Jersey, a copy of this Notice of Removal, along with the Notice of Filing of
Notice of Removal, will be filed with the Clerk of the Superior Court of New Jersey, Essex
County, Law Division pursuant to 28 U.S.C. 8 1446(d). A copy of both documents will also be
served upon Plaintiffs’ counsel. A copy of the letter notifying the Clerk of the Superior Court of
New Jersey, Essex County, Law Division, of removal from state court, is annexed hereto as
Exhibit B.

22.  This Notice of Removal is signed pursuant to Rule 11 of the Federal Rules of

Civil Procedure, as required by 28 U.S.C. § 1446(a).

2476396.1 114124-93416



Case 2:16-cv-03347-JMV-MF Document 1 Filed 06/09/16 Page 8 of 8 PagelD: 8

WHEREFORE, Defendant respectfully requests that this action be removed from the
Superior Court of New Jersey, Essex County, Law Division, to this Court, and that it proceed

herein.

Dated: June 9, 2016 By: s/ Christine A. Amalfe

Christine A. Amalfe, Esq.
Timothy D. Tremba, Esq.
GIBBONS P.C.

One Gateway Center

Newark, New Jersey 07102

Phone: (973) 596-4500

Facsimile: (973) 639-6230
E-mail: camalfe@gibbonslaw.com

Attorneys for Defendant
Telebrands, Inc.
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SUMMONS
Attomey(s) LITE DEPALMA GREENBERG, LLC .
570 Broad Soess ‘ Superior Court of
Office Address ~~—— T
i Suite 1201 New Jersey

Town, State, Zip Code Newark, New Jersey 07102
Telephone Number  (973) 623-3000 Essex COUNTY
-Attorney (s} for Plaintiff Penelope Memol, et als Law DIVISION
Penelope Memoli and Heather Anderson, on behalf of Docket No: ESX-1L-2938-16
themsalves and ail others similarly situtated,

Plaintiff(s)

v CIVIL ACTION
[

Telebrands SUMM@N S

Defendant(s)

From The State of‘ New Jersey To The Defendani(s) Named Above:

The plaintiff, named above, has filed a lawsuit against you in the Superior Court of New Jersey. The complaint
attached to this summons states the basis for this lawsuit. If you dispute this complaint, you or your attorney must file a
written answer or motion and proof of service with the deputy clerk of the Superior Court in the county listed above within
35 days from the date you received this summons, not counting the date you received it. (4 directory of the addresses of
each deputy clerk of the Superior Court is available in the Civil Division Management Office in the county listed above and
online at htip-//www judiciary state.ni.us/vro se/10153 deptyclerklawrefpdf) If the complaint is one in foreclosure, then
you must file your written answer or motion and proof of service with the Clerk of the Superior Court, Hughes Justice
Complex, P.O. Box 971, Trenton, NJ 08625-0971. A filing fee payable to the Treasurer, State of New J. ersey and g
sompleted Case Information Statement (available from the deputy clerk of the Superior Court) must accompany your
answer or motion when it is filed. You must also send a copy of your answer or motion to plaintiffs attorney whose name
and address appear above, or to plaintiff, if no attorney is named abave. A telephone call will not protect your rights; you
must file and serve a written answer or motion {with fee of $175.00 and compileted Case Information Statement) if vou
want the court to hear your defense.

If you do not file and serve a written answer or motion within 35 days, the court may enter a Jjudgment against vou for
the relief plaintiff demands, plus interest and costs of suit. If judgment is entered against you, the Sheriff nay seize your
Tmoney, Wages of property to pay all or part of the judgment.

If you cannot afford an attorney, you may call the Legal Services office in the county where you live or the Legal
Services of New Jersey Statewide Hotline at 1-888-LSNJ-LAW (1-888-576-5 529), If you do not have an attomey and are
not eligible for free legal assistance, you may obtain a referral to an attorney by calling one of the Lawyer Referral
Services. A directory with contact information for local Legal Services Offices and Lawyer Referral Services is available
in the Civil Division Management Office in the county listed above and online ai
hitp:/iwww judiciary state.nj.us/pro. ¢/10153 deptyclerkiawref pdf.

g f 7
WA PN T AV VIV
Clerk of the Superior Court

7

DATED: 05/12/2016

Namg of Defendant to Be Served: TELEBRANDS

Address QfDefelldant to Be Served: One Telebrands Plaza, Falrﬁeld, NI 97004

Revised 11/ 7/2014, CN 16792-English (Appendix X-A)
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LITE DEPALMA GREENBERG, LLC
Bruce D. Greenberg (NJ ID# 014951982)
Danielle Y. Alvarez (NJ ID# 034642011)
570 Broad Street, Suite 1201

. Newark, New Jersey 07102

- Tel: (973) 623-3000
Fax: (973) 623-0858
Atterneys for Plaintiffs and the Class
[Additional counsel on signature page]

PENELOPE MEMOLI and HEATHER : SUPERIOR COURT OF NEW JERSEY
ANDERSON, on behalf of themselves : LAW DIVISION: ESSEX COUNTY

and all others similarly situated, : A e (O ‘
N . pockeTNo: L 1 G391
Plaintiffs, :

v, - : CLASS ACTION COMPLAINT AND
. DEMAND FOR JURY TRIAL
TELEBRANDS, :

Defendani.

Plaintiffs Penelope Memoli and Heather Anderson, by their atforneys, on behalf of
themselves and all others similarly situated, make the following allegations and claims for their
Class Action Complaint against Defendant Telebrands. The fellowing allegations are made upon
information and belief, except as to allegations specifically pertaining 10 Plaintiffs, which are
made upon knowledge.

INTRODUCTION

1. This class action is brought pursuant to R. 4:32-1(b)2) and R. 4:32-1(b}3) of the
New Jersey Court Rules. Plaintiffs scek damages and injunctive relief on their own behalves and
on behalf of all other similarly situated consumers who purchased the Pocket Hose, Pocket Hose
Dura-Rib, Pocket Hose Top Brass, and/or Pocket Hose Ultra (together, the “Pocket Hoses”) from

Defendant (the “Class™),

593482.1
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2. Telebrands advertises the Pocket Hoses as “the number 1 selling expandable hose
- .. m the world.” In 2013, Pocket Hose reportedly generated approximately $400 million in sales.
"_In 2014, Telebrands’ CEQ, A} Khubani, toid Forbes that Pocket Hoses’ expected sales that year
- woﬁl_d exceed $200 million.}
3 8 Accorﬁ.ing to Telebrands, Pocket Hoses are the “hose that changed hoses forever_.”
Pockct Hoses are marketed as hoses that wiii not tangle or kink,
4. . -As compared to a more traditional garden hose, which is typically made of rubber,
- D'ef;;ndm;t’s .Pocket Hoses are constructed with a thin cloth layer exterior and a thin plastic
: _ -_-infemal fub_e inte_rior. According to Defendant, this allows the Pocket Hoses to contract when
. ﬂlere is no water in the hose, providing for easier storage,
| 5. Defendant’s marketing and packaging state that the Pocket Hoses are strong,
| “durable, and long-lasting. Contrary to Defendant’s representations, however, the Pocket Hoses
:  are defective and pzfedispos_ed 1o lgaking, burst_'mg,_ seeping, and dripping due to no fault of the
cénsum_er.
| 6. Defendant knew, or should have known, that the Pocket Hoses were defective and
- not fit for their ordinary and intended purpose as garden hoses. Defendant, however,
: _ m_j.sr_eprassntcd and knowingly concealed this material fact from Plamtiffs and members of the
3 C_laés .at_ the time they purchased their Pocket Hoses.
o 7. Despite Defendant’s knowledge of the defect, the numerous internet complaints
r_egardjng the Pocket Hoses, and previous litigation regarding Defendant’s products and
practices, Defendant continues to market and sell Pocket Hoses to consumers, causing millions

- of dollars of damages as it does so.

! See http //www. forbes.com/sites/dalebuss/2014/07/1 O/pocket-hose-pushes-revenues-for-drty-
1 e_a_dervtelebrandsf#_.'ié}6_cd‘_5<_:3_bgiS_ {last visited Apr. 21, 2016).

5934821 - . B 2
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PARTIES

| 8. Plaintiff Penelope Memoli is a citizen of the state of Arizona and currently resides

- in Buckeye, Arizona. On or about April 5, 2015, she purchased two of Defendant’s 25-foot
.'oxfiginal_PocI_cgt_:Hoscs at a Ross store located in Goodyear, Arizona. She made the decision to
Lo _purchase the Pocket Hoses based on Defendant’s representations on the Pocket Hoses®

- packaging, among other representations by Defendant, that they would be strong, durable, and

1_ast__a l_ong time before needing replacement. Both Pocket Hoses, however, failed shortly afier
her_pu;chase. As a result, her Pocket Hoses are no longer suitable for use as intended and

advertisgd._ Ms, Memoli notified Defendant of the failure on or about May 5, 2015. Defendant

- 'inqui_red w_here_-_. she purchased the Pocket Hose. After she informed Defendant that the Pocket

Hoses were purchased at a Ross store, Defendant stopped responding to Ms. Memoli.

9. Plaintiff Heather Anderson is a citizen of the State of Wisconsin and currently

'_ _fe_,sides in Bloomer, Wisconsin. In or about June 2015, she purchased Defendant’s Pocket Hose

Ultra at a Menards store located in Eau Claire, Wisconsin. Plaintiff made the decision to

purchase the Pocket Hose based on Defendant’s representations on the Pocket Hose’s packaging,

B ~ among other representations by Defendant, that they would be tough, durable, and last a long

- time before needing replacement. The Pocket Hose failed shortly after PlaintifPs purchase. Asa

result, Plaintiff’s Pocket Hose is no longer suitable for use as intended and advertised. Ms,
_Anderspn notified Defendant of the failure in or about September 2015.

10. . Defendant is headquartered at One Telebrands Plaza, Fairfield, New Jersey 07004

. in Essex County. Defendant advertises, distributes, markets and sells its Pocket Hoses to

. consumers throughout New Jersey and elsewhere.

. somEL] ] - 3
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JURISDICTION AND VENUE

11.  This Court has subject matter jurisdiction over this action.
12. This Court has personal jurisdiction over Defendant because Defendant has, at all
" ._ | t:unes rélc_vant to this action, maintained offices in this County and has, individually or through
L it_s.agents, subsidiaries, officers and/or representatives, operated, conducted, engaged in and
| _ camed on a business venture in this State, and advertised and sold products in this State.
13, Venue s proper in this County because Defendant has offices in this County and
_cénducts_ substan_tial business here, including conduct directed at members of the Class.
| 14 Defendant has continued to act and/or refused to act on grounds generally
a_pplicable to the Class, thereby making appropriate final injunctive relief or corresponding
| 'de:c_laxfat_om relief with respect to the Class as a whole.
. EacTuAL BACKGROUND
15. . Télebrands_des_igued, markefed, distributed, and sold its Pocket Hoses through the
. ‘internet and through various retail outlets, incIudingrAmazon, Home Depot, Ross, Bed Bath &
- Beyond, and Walmart. Upon information and beli_ef, Telebrands has sold hundreds of millions
| of dollars’ worth of Pocket Hoses.
| o '16.  Unbeknownst to consumers, Telebrands® Pocket Hoses contain a design and/or
' ' manufactunng defect that causes leaking, bursting, seeping, and dripping, Telebrands not only
:' hﬁd I;ﬁ_owledge of the design and/or manufacturing defect, but also actively concealed the
. .-defcctive nature of the Pocket Hoses from Plaintiffs and Class members and misrepresented the
_éu_aﬁ_ties of the Pocket Hoses. |
| 17. - Despite CEO AJ Khubani’s admission that Pocket Hoses are “much more delicate

5' than a t:_'_adit_ional h_o_s_f:’_’.and_ “can get pierced very easily; any sort of stick can pierce the tube

. 593482.] SRR 4
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inside,_[?]”? T;l_e_hrands nevertheless continued to market its Pocket Hoses as tough, durable, and
1eﬁ_g_~lastix3g gardening hoses.
o 18. - Afier Defendant’s original Pocket Hose was the subject of scores of negative
_r{a&f_ie\a;'s and .a s_:_iass_ action s.E:'ct_lf:mf:nt,’3 Defendant announced three new “completely re-
o ".sx_zgin eere ) hoses that allegedly contain new technology, and_bggan aggressively marketing the
“ Pocket Hoses to consumers again. |

: .?qcket Hose

| 19. . The original Pocket Hose is available for purchase for approximately $21.99 plus

S_hipl_)ing_ and handling.
| | ...-20.. ~In its advertisements and marketing materials, Defendant makes the following
' statements regarding the original Pocket Hose:
& “Powerful enough for really tough jobs!™

‘e . Defendant markets the original Pocket Hose as being “strong enough to pull this
5, 000 pound SUV'” . A

2 See hilp:/fuww, fmbea com/ sites/dalebuss/2014/07/1 O/pocket-hose-gushes-revenues-for-driv-
 leader-telebrands/#2758060£3bdR (last visited Apr. 21, 2016).
? See dlex A ‘reguin, Jr. v. Telebrands, Case No. CIVRS1307798 (Superior Court of the State of
California, County of San Bernadino). Relevant documents regarding the settlement are
avaﬂabie at https://werw hosesettiement. com/Home/Documents (last visited Apr. 21, 2016).
. # See hitps: iiwwv\ \romube comiwau,h‘?v—S?sR\ k] 171k (last visited Apr. 21, 2016).
See id.
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e  “The secret is Pocket Hose's heavy duty fire hose construciion. A durable rubber
hose on th% inside that expands with water pressure and a tough outer lining to
-protect it.” '

& “It’s 80 rugged it comes with a ten year money back guarantee!”’

21, Taking all of its representations together, Defendant advertises the original Pocket

o~

Hose to consumers as a garden hose that is strong, durable, and long-lasting.

j See hitps:/fwyaw youtube com/watch?v=RB3x GwiwxEk (last visited Apr. 21, 2016),
See id.

so3ag2) , 6 ,
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-'.Pccket Hose Ultra
22, The Pocket Hose Ultra is available for purchase for approximately $12.99 plus
shipping and handling.
| 23.  lmits advertisements and marketing materials, Telebrands makes the following
statements regarding the Pocket Hose Ulira:
¢ *The hose that expands and magically retracts back to where it started from. It’s

equipped with tight seal technology puaranteed {o give you a water tight seal
“every time. The secrét is the super strong material of the amber tip connector,” ®

- . o
¢ “Three itmes stronger than the original ™.

e “Say good-bye to leaky hoses that spray more water on you than on the lawn. '

¥ See http:/www.asscenontvvideo.com/pocket-hose-ultra (last visited Apr. 21, 2016).
P Seeid. ' ' B
- 10 Seeid.
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e "-‘Ppck_et Hose Ultra has doubled layer construction like a firehose,”"!

' 24 In addition, Defendant’s advertisements show the Pocket Hose Ultra being run
‘over by a vehicle, intending to demonstrate the strength, durability, and longevity of the Pocket

Hose Ultra; "

25, Telcbrands advertises a lifetime warranty for the Pocket Hose Ultra.

1 See id.
2 Seeid
3 . , ; .-
B See hup/www.asseenontvvideo.com/pocket-hose-ultra (last visited Apr. 21, 2016).

5934821 : ' 8
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26. Taking all of its representations together, Defendant advertises the Pocket Hose
- Ultra to consumers as a re-engineered garden hose that is strong, durable, long-lasting and three

times stronger (hat the original Pocket Hose.

- Pocket Hose Bura-Rib
o7, ’fhe Pocket Hose Dura-Rib is available for purchase for approximately $12,99
p]u.s sh.ipp.ing and handling.
_ 28 : '.f_)ﬁtfé}]d&ﬁt introduced the Pocket Hose Dura-Rib as a “NEW and IMPROVED
5 : \f%}“Si_oiz_” ofthe o;‘i_ginal Pocket Hose with “all of the same qua_liﬁes you loved, but is now re-
cn gizlcsl'ed. to be even hetter}™*
| 29 - Defendant marketed Pocket Hose Dura-Rib as “equipped with tight seal amber
' 'pon.ncptprs,: gu.af.__ameed to give you a waler tight seal every time —no more leaks plus connector
'-._prot__ﬁ:ctors! The secret is the super sirong material of the amber tip connectors that are 3 times
" more 'du_rab}c than the original! Pockel Flose Dura-Rib is made with double layer construction

ljust like a fire hose, with a scientifically developed elastomer dura-1ib hose on the inside. The

1 See hip:iivewwe pockethosedurarib.com/ (last visited Apr. 21, 20186),

5934821 | 0
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.'_'eia_s.tomer hose expands with waler pressure, Rﬁl_ﬂ& the new and improved outer lining protects it
.‘““r..i';t_Q more 1ips or breakthroughs.”"
_30. Defendant further stated that the “improved, super durable Pocket Hose Dura-Rib
is built to last for d_ai'l'jf, heavy-duty use, and even comes with a LIFETIME GUARANTEE so if
: it__itg_aks even a drop, you'll get vour nmnej back{™*
B : ..3_1. Défendant offered a “100% money back guarantee. If you don’t love your Pocket
Hose Dura-Rib, just send it back for 2 refund of the product price less sh pping ond handling”
. . (emphasis added). Telebrands used this as a seiling point, stating “Best of all, shipping and
"i_}_an_dljng is just $7.99 po matter what length you select.””’
N 32, Similar to the Pocket Hose Ultra, Defendant’s advertisements show the Pocket
~ Hose Dm‘a~Rib being run over by s velicle, :intendi_ng show the toughness, durability, and

longevity of the Pocket Hose Dnra—R_ib:m _

13 See id
16 See id.
_]7 See id.
- 1 See id,
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33, Defendant also advertises the Pocket Hose Dura-Rib.as strong and dursble

enough to tow a car:'®

34, Taken together, Defendant advertises the Pocket Hose Ultra fo consmmers as a re-
engineered garden hose that is strong, durable, and long-lasiing. Defendant states that it is three
times stronger and more durable than the original pocket hose.

'.Pfe_cket Hose Top Brass

35 - T_hé Pocket Hose Top Brass is available for purchase for approximately $19.99
plus shipping and handling.
o :36. Dcf(,ndant markeis the Pocket Hose Top Brass with “top brass connectors that are
3 itun(,s more durable than the original!” Defendant “guaranteed” that the Top Brass was “3X
. STRONGER”’ and there would be ‘no more leaks,” Top Brass was “builf to last for daily,
: heavy—duty use. »20

37. Li_kc the Pocket Hose Ultra and Dura-Rib, Defendan{ advertised the Pocket Hose

« Top Brass as being completely re-enginéered.

_ Y See id.
0 See .htlz}:ﬁw‘\vw,;_chkc:ﬂms_c'twi}rass.comf’ (last visited Apr. 21, 2016).
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" 58. The “secret” according to Telebrands “is the super strong material of the top brass
connectors that are 3 times more durable than the original! Pocket Hose Top Brass is made with
double Jayer construction just like a fire hose, with a scientifically developed ¢lastomer hose on
the i_nside.”” | |

-

39, - Defendant also states that the Pocket Hose Top Brass is “tongh like a fire hose,”?

-40.  Defendant also advertises that the Pocket Hose T op Brass contains the same

*Dura-Rib™ technology as the Pocket Hose l"_)u__ra-Rib:23

2i See id. _
2 See https:/fwww. voutibe.comAvatch Iv=T7EkINIUEK (last visited Apr. 21, 20186).
23 ; : T
See id. :
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41, Taking all of its representations together, Telebrands advertises fhe Pocket Hose
Top Brass to consumers as a re-engineered garden hose that is strong, durable, and long-lasting.
Defendant states that it is three times stronger and more durable than the original Pocket Hose.

42. Despite Defendant’s representations, neither the Pocket Hose Dura-Rib, the
Pocket Hose Top Brass, nor the Pocket Hose Ulira were in fact stronger or more durable than the
orignal Pocket Hose, and none of the Pocket Hoses are built like a fire hose or Teak-free. The
internet is replete with complaints by unhappy cusiomers of the Pocket Hoses. A small sample
of internet complaints are repwd_ucsd below {(any typographical errors are attributable to the
anthor of the review):

A. Pocket Hose ( original)

¢ “Thave purchased severs! of these hoses, original, ultra, and although they
sprung a leak after a few uses, 1 was dumb enough to order a few
more... NONE ARE LEAKPROOF AND ARE USELESS. ...One leak
sprayed all over me while dressed for my office and had to redress....Don't
‘waste your money until the manufacturer improves these flexible and
expandable hoses.””*

B. Pocket Hose Dura-Rib

M See htipwwww.amazon.com/ Pockel-Hose-Ultra-Dura/dp/BOGISRE 1 M4 (posted July 14,
2014) (Last visited Apr. 15, 2016). '

5934821 : 13
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¢ "I tried the Pocket Hose even after hearing of issucs last year about these.

- 1 figured with its new ‘Dure-Rib’ it had to be better, right? Wrong! This is
4 horible product, exploded after three weeks and returns are not accepted
-after 30 deys. 1 drained it like it said. I didn’t use it with full water ‘

. pressure. 1 loved it 1 cared for it. 1 did evervthing 1 could for the Pocket

- Hose. But glas, it tumed on me.... and exploded. ...h‘imally The pro for the
Pocket Hose is that it is compact and light . The con? Well, it enly works
- fora fcx\ v'ee‘ks ihen explodes in your yard. ™

& It was advertised as being stronger and better than its predecessor that
© “blew up.” Unfortunaiely, that was not the case, It IS flexible and it IS
much easier to use than a typical hose. However, this one blew up just like
the cdrhm ver s;on And, of course, my ‘ume for return prms aboui §
days ago.” :

‘& “Do not last iong at all »#

. Pocket Hose Top Brass

'« “Had this hose for a few months loved it until it sprung a leak right in the
middle of the hose tonight! I Should have saved my money and listened to

o #5 See hitp:/www amazon.com/Pocket-Hose- Ulira- Dura/product-
reviews/BOOJSRR 1 M4/ref=undefined 3%ie=UTF8& gl mv’\’lwnmn[rl&\arigv“mcr&n&.aa%“\

- umber=3 (posted Sept. 10, 2015) (1ast visited ﬁpl 135, 2016).

ey

See id.

_ 2 See httprifwww amazon. com/Pocket- H{}s{,—biuawiﬁuzamroduw

| reviews/BCOISRR I M4 rel=cmy or dp_see all bimnlie=UTF8&: st howy ms&nmmsml&QuﬁBwrcce
.ot (pos;ed Feb. 17, 2016} (!ast visited Apr 15 2016)
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- ]
- the rey;t_:_ws.”’a

« *“Don’t waste your time buying & using tins hose! 1thought it was
' nnproved but on my 1st. [u]se it leaked. .

¢ *Iwas skeptical about the ‘As Seen On Tv" label for this product but ]
liked the idea of the compactness, and I figured the brass fittings would
- .make it more robust than the plastic version. I started cut well; the
connections to my spigot and sprayer were well sealed and the hose was
easy to use. Buot on the fowrth use of just basic lawn spraying without any
- “hard treatment, there was a leak in the middle of the hose and that was it
 for this product”**

e “J{busted in two places during the first week. At first ] iiked it because it
- was light weight and easy to handle. But then it popped open in two
places. It's back to the old style hose for me.”

‘ “I feel fortunate. My hose lasted four months before it blew up, and has now been
© put to rest in a landfill.™*

- ¢ “I thought mine was great when I bought it last year. 1 just went ontside fo use it
for somezhlnv emu 1t leaks (to ph:rase it kmdly) in two places along the hose. So
- sad!™” 23 _

C 2 See
- httpsi//www, facebook.comy/permalink.phpZstory_fhid=1161033862548084&1d= (30’5922530 9258
. 59 (posted February 26, 2016) (last visited Apr. 14, 2016). o
% See hitp/fwww.amazon.com/Pocket-Hose-Expandable-Garden-BulbHead/product-
.remexaSEBGOTE?RKBSOMI*W or dn gt hisy onetie=UTFE& flterBvBiar—ene slar&showVie
wpoinis=0 (posted May 5, 201 5) (last visited Apr. 14, 2016).
-3 See hitpi/www.amazon com ’Pud\et»HQSUExmndabiu—Gazden BulbHead/produci-
: revm\afs’B()OTQRKSSQh ef=cm or dp gt hist onetie=lT F8&Hi ierBVS tar=ong_star&showVie
Y vgomﬁ—o (posted May 3, 2015) (last visited Apr. 14, 2016).
3 See hitp://www. amazon.com/Pocket- Hoase- Expandable-Garden-BuibHead/product-
. reviews/BOOTORKSSO/ref=cm_cr dp_at_hist_one?ie=UTF 8&filterByStar=cne_star&showVie
' vgamtqw{) (posted May 3, 2015) (last visited Apr. 14, 2016).
- 32-See hitp://www.amazon.com/Pocket-Hose-Ultra-Dura/product-
Creviews/BOGISRR IMd/ref=cm ¢ dp see gl bf.‘mai@*UTF&&bh()W*\flL'WD(}EI]EQM]é\,SDIfB\,""JGLL
‘nt (posted Jan. 6, 2016) (last visited Apr. 15, 2016).
- 3 See hitps://m.facebook .com/profile. th“x'_azmehne&ﬁltelﬁ.’i&idni}ﬁw22805925359 (posted
- February 6, 2016) (last visited Apr. 15, 2019). ' '
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¢ “this is my SECOND ONE and will be the last, bar code 9729802540,
Bought at target the first one lasted about a month and a half, this second
- one about 2 month. 1 use o wash my ocars, spray off the driveway, and
- ‘water front landscape and keep in the garage. for §30 i expect fo last but 1
guess the advertising on this container is misleading”*

% T have purchased 3 different size pocket hose’s and they are a piece of
crap. All three have burst when I tried to use them, It was a total waste of
money. If yon are smart vou won't wasie your money.””

¢ “Also, cal [sic] the customer service number from the website ...
- No one answers ..it says that they have so Many calls that you're on hold .1
- ‘waited 45 minutes and hung up..I guess they have a lot of ealls for complainis
At you ordered from a toll free number that was provided in a commercial that you
saw on TV, or if you crdered directly from one of our product-devoled websiies.
' Telebrands Customer Care o
79 Two Bridges Road
Fairfield, NJ 07004
1-844-863-0167 (M-F 7:00 AM to 12:00 AM Eastern Time & Sai - Sun 8:00 AM

M See hims:f;’m.facebooR.camfza;'oﬁ]e.nhp’?a—'z‘“t'hﬁe'}ine&ﬁ}181?2&id=9(}792280 925850 (Iast
visited Apr. 15, 2016).
as :
See
https/Avww facebook.comipermalink phptstory fhid= 1134161573301 980&1d=007022805925%
. 39 (last visited Apr. 15, 2016). . ' '
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tO 800 PM Eastern Tiﬂfl{",‘)!’sé

& “Thought it might be better than the cheapoo version, but NOT. 1 have had
- two of the plastic versions, the first I dropped and broke the fitting and the
- second exploded. I thought, perhaps, the Top Brass one would be better. 1
~have never left the hose in the sun or under pressure for long periods.
After using, I drained it and put it in a bucket and put it in the garage.
Today I was washing my bicycle. Pinished up drying and lubing the bike.
The hose was outside (sunny day, 62 degrees). It was there for about an
hour when it exploded. I know it's not a water pressure issue since earlier
. this year I replaced the pressure regulator. Too bad. I hate regular hoses
that get stiff when it cools down and are difficuli to maneuver around. I
- also hate the fact that the hose is abont 3 months out of warranty.””

¢ “Biggest waste of time. Do not buy this, I tried 2 of these. I had high
- hopes. No. They leaked either within 2 days and one right out of the
- package. These are junk. Do not buy!™®

¢ “Short-lived; should have headed warnings. Ipicked this up at Home
Depot without researching it. I wish I had saved my money. It was great
‘while it worked, but $30 for less than 3 months of light duty use isnot a
- good deal. The fabric ruptured and the rubber hose ballooned out through
- the tear and started expanding the fabric tear. Fortunately, 1 was there 1o
~shut it down before it blew completely. Avoid this product. I Just noticed
- that the Home Depot site says there is NO MANUFACTURER
 WARRANTY at all! Who does that?™**

« “Inmy opinion: rip off. In my opinion: I bought this hose at HD in April,
- ltisnow October and it has developed a large bole with only light use
during the surnmer. 1 still have the receipt and packaging. The packaging
' - says nothing about a warranty, and HD has a 90-day return policy. 1 am

- ¥ See .
- hups:/www facebook . comypermalink php?story_{hid=1113780365 340101 &1d=90792380650258
- 39 (posted Dec. 5, 2016) (last visited Apr. 15, 2016). '
T See hitp:/ivww homedepot.com/p/Pocket-Hose-Top-Brass-3-4-in-x-30-fi-Expandine-Garden-
- Hose-8703-6/205694055 (posted Feb. 8, 20106) (last visited Apr. 15, 2016).
8 See hiw://wwyw.homedepot.com/n/Pocket-Hose-Top-Brass-3 ~4-in-%-30-f-Expanding-Garden-
. Hose-8703-6/205694035 (posted Dec. 25, 2015) {last visited Apr. 15, 2016).
* See blp/iwww homedepot.com/p/Pockei-Hose-Top-Brass-3-4-in-x-5 0-fi- Expanding-Garden-
- Hose-8703-6/2056940339MERCH=REC- -PIPHorizontal]_rr- -205144009- 205604055 -
(posted Nov. 9, 2015) (last visited Apr. 15, 2016). o
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very disappointed that HD would.”*

¢ “Worst choice for a hose. What hose can't even last 1 summer??1111--
This one. I love the concept of a hose that crinkles up, and becomes
lightweight when you turn it off, however this hose lasted bar ely 2.5
months, before it sprung a leak. It wasn't even heavy use such as daily
- watering. Just once a week spraying down my deck. | can't believe |
wasted $20. on a hose, and it didn't even last 1 summer, Terrible choice! T .
can’t even refurn it, because it's beyond the 60 day return policy.”!

" 1k Pocket Hose Ultra

¢ “Piece of Junk. This is supposed to be better quality than the original? It was

- advertised on their commercial as being of better quality and st onger than the

“ipitial product. 1 guess that is why ihe} referred to it as ‘Ultra’, It is an Ultia
piece of junk. I carefully removed it from its packaging. I carefully connected
to the outside faucet and spray nozzie, making sure to not over-ti ghten,
Immediately after turning on the water, water began leaking from the *plastic’
connector near the nozzle, By the time 1 had used it a few hours, water was
spewing from the actual hose section for 2 length of almost two inches. If 1

- wasn’t pressing the trigger on my water spraying nozzle, then water was

- spewing to the point 1 was getting very wet. This was a complete waste of my
hard earned money. 1 will go back to the hardware store and buy a truly nltra
good regular hose. Thanks for nothing. Lesson learned. [ will pass the warning
along to all of my fiiends. il

e - “Just like the others, the hoses explode. These hoses would be the best thing
ever if they didn’t feak and ez.plode I'went through four of them before |
- realized NONE of these are going to last. Don’t waste your money.”*

s “DON’T BUY. Doesn’t work, Bought one about 2 months ago, thought it
was good but then it exploded while [ was watering. Wasted money.” Z

. See hp:/faww homedenos, comip/Pocket-Hose-Top-Brass-3-4-in-x-50-f-Expanding-Garden-
Hose-8703-0/20569403 3 MERCH=REC- -PiPHorizoniall rr- -205144009- -205694055- -N
(P()Siﬂd Sept. 6, 2015) (last visited Apr 15, 2016).

See hitpsrwww walmart. comyreviews product/43 7231692 imit= =20&pave=2 &sort=refevancy
Q;)osted Aug. 7, 2015) (last visited Apr. 15, 2016).

See hiip:/Awww. amazon.com/Pocket- Hme-Uitszma;’dn BOOISRR1M4 (posted May 8, 2014}
(last visited Apr. 15, 2016).

13 See hitp:/rwww, Emzhva com/pocket-hose-ultra-reviews (posted Nov. 23, 2015) (last visited
fipi‘ 14, 2016)

4 See htin Fwww highvs, £oImy poakct—houmltm ~reviews {posted Sept. 26, 2015) (last visited
Apr 15, 2016).
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© “Don’t waste your money. I wish I could give zero star. It cracks within 3
months. Water leaks from another to another, 1 totally wasted the money.”*

¢ “Piece of Junk. It gota 1 star for the simple fact that it is very convenient to
‘use and is very lightweight. Past that, it s junk, I bought it last year and used
it for watering my plants only. I babied it the entire time bringing it inside the
‘garage after each use and it still burst, My neighbor also had two and they
both burst, so the new and improved is no more new or improved. This is the
“biggest scam out there. Don't waste your r.nomy.”46

¢ “Garbage. 1 should have Jearned affer the first one burst. This one lasted 2
“month and has a hole,™"’

43, CEC AJ Khuban admits that the return rate of the Pocket Hoses is still
unaccepiably high to Telebrands’ customers. *“They are happier this year than last year,”
Klhinbani told Forbes in July 2014, “But they’re still not completely satisfied,, %

‘The Iiluso_rv Life-Time Guarantee

' .44. In its commercials for the Pocket Hose Ultra, the Pocket Hose Dura-Rib, and the
Pocket Hose Top Brass, Defendant claims to offer a lifetime guarantee. “If it ever leaks. Even a
~drop. You get your money back.”

45, Defendant also advertises the alleged lifetime puarantee on its website, For
example. the Pockel Hose Top Brass website states that it comes with a “100% money back
guarantee” but there is a catch - “just send it back for a refund of the product price less shipping

_ m;:a’ handling” (emphasis added).”? Defendant’s shipping charge of $7.99 each way nearly

equals the full product price.

- See id.
26 See id,
7 8ee id.
* See htip:#/www.forbes.com/sites/dalebuss/2014/07/1 O/pocket-hose-gushes-revenues-for-driv-
leader-telebrands/2/#6318501833ef (last visited Apr. 21, 2016).
* See htpe/fwvew pockethoseiopbrass.comy/ (last visited Apr. 21, 2016).
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' _-46. - However, Defendant conceals its lifetime guarantee insofar as it does not appear
. on the packaging for the Pocket Hose Ultra, the Pocket Hose Dura-Rib, or the Pocket Hose Top
Brass.
'_-4? .- -Despite Defendant’s concealment of this alleged lifetime guarantee, for
- consumers who are aware of the lifelime guarantee, Defendant fails to honor the lifetime
'guaran_tee when a purchaser of the Pocket Hose Ultra, the Pocket Hose Dura-Rib, and/or the
- Pocket Hose Top Brass contacts Defendant, complains of a faifure, and requests a refund. A
“small sample of publicly available complainis epcountering such a situation are reproduced
- helow:
¢ . “Isent an email back in October for a replacement ... then sent a status....]
seni pictures ... as directed with my address 1 still have not received it ..or
gotien a response.... not sure why? It would be nice to receive the
- replacement but for some reason 1 cannot get a hold of the pocket hose
- company via email or through the ordering number or the customer

-service number which puts me on hold for more that 45 minuies.”

¢« “Customer services SERIOUSLY BLOWS! Still waiting to be contacted
regarding my guarenteed [sic] hose replacement from back in August™!

& “Bought the top brass hose from you guys 3 months ago to wash my car
with. The hose expioded just now, tried calling your number several times
- and it says its not even in service... What the hell”

e *3 Hoses exploded. Numercus emails sent wﬁ:h pzcmres & zece;pts No 1esp0nse. _
L Homble Way to conduct busmess n33

50
; See
- httpeyfveenw facebook comvypemizlink. phin?storv_fbid= 1113781218673340&id=0079228059238
: :_50 (posted Dec .5,2015) (lasl visited Apr. 14, 2016).
L
: Scfe
hups:/iwww.tacebook com/permalink php?story_fbid=1113416368700834&id=0079228059258
5) (posted Dec. 4, 2015) (last visited Apr. 14, 2016,
* See .
m_ms., fwww Jacebool.com/permalink php?story fhid=1088146201236851&1d=0079228(59258
59 (posted Nov. 11, 2015) (last visited Apr, 14, 2016).
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- ¢ “Don’t waste your money. I chose to ignore the numerous user warnings
- -on this and other websites. I thought perhaps they were taking [sic] about
-the previous admittedly flimsy version, or they didn't shield it from sut, or
their water pressure was 1o high, or something, Wrong. Even though I
babied it, i blew wide open the 5th time I used it. Then 1 found that the
cheapest Post Office charge for returning it would be $12.70 (UPS
. $14.70). This would be in addition to the shipping/handling charge I
already paid when 1 bought it. It's my understanding that the “lifetime
_guarantee’ of this product dees not include refunding shipping/mailing
- costs, which makes the guarantee ahmost a sham. Amazon should not be
selling this product.” S '

¢ "I purchased 2 pocket hose{s] in March 2014. ] paid the extra money for

- the ultra thinking this would ensure reliability. Imagine my surprise
yesterday when one of them burst. I have been extra careful to empty them

" afler each use. I have kept them covered from weather. Loved how lj ght

© . weight they were, Was a Httle concerned when [ saw them [sic] came from
China. Then trying to contact someone because of the guarantee, that is a
joke. You cannot reach a person on the website or on the phone. BUYER
BEWARE. 1 will not buy another of these.”*

& “Pocket hose was a good idea, but it just doesn’t work very long before
- falling apart, The connections are not fastned [sic] properly and they allow
- water to go outside of fittings and oviside of hose. | have tried two of
them. They wont refund my money, but they want to send me another. 1
didn"t want another , but their money back guarantee is not a money back
- guaranfee, it 1s we will send you another hose guarantee. So, it doesn’t
~ matter how many they send, they just don’t last for more than two or three
weeks. DO NOT WASTE YOUR MONEY.”

o '4_8. : Pl.aimiffs viewed Defendant’s marketing materials and statements described
'_1_1:3:1*-:31_11 prior to purchasing their Pocket Hoses and believed Defendant’s representations regarding

; - the durability, strength, and longevity of the Pocket Hoses to be true.

3 See '
© - hitpsihvww facebock.com/permalink plin?story fbid=1087244007993728&id=0079228056258
59 (posted Nov. 9, 2015) (last visited Apr. 14, 2016). '
B  See hﬁ'n:;’fwmf_c.:«imaz:on.coms’?o_cke‘{'&*iﬁs%ﬁwl}}iram_DmafdprOOJ SRRIM4 (posted Apr, 11,
2014} (fast visited Apr. 15, 2016). R
P See hitp:/wwiw assecnontvonsale conmycleaning/pocket-hose/ (posted July 7, 2014) (last visited
o Apr. 17, 2016). ' o _
H See httpiiwww assechontvonsale.com/cleaning/pocket-hose/ (posted May 8, 2013) (last
- visited Apr. 17, 2016). ' : ' '
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49. . Contrary to Defendant’s rcpr_esentaﬁons, the Pocket Hoses are neither durable nor
. strong, and they do not last a long time. - |
50.  Defendant’s Pocket Hoses are not fit for their ordinary and intended purpose of a
'. -gardémng hose_ as they are prone to leaking, bursting, seeping, and dripping.
o .5 1 ' Upon information and belief, thousands of purchasers of the Pocket Hoses have
B é}ipgxiencpd_ leaking, bursting, seeping, and dripping, as demonstrated by the sampling of
' cbﬁsume_r complaints above.
: | 52 B _Defcnda_nt_ was, and still is, under a continving duty to disclose the defective
. natqre. qf its Pocket Hoses to consumers. Defendant has know_ingly concealed the existence_and
. 'natuf_e af the defect in its Pocket Hoses from Plaintiffs and the Class members.
- 53 Defendant has caused and is continuing to cause Plaintiffs, as well as members of
the Class, to pay money to repair or replace Defendant’s defective Pocket Hoses.
- . 54 As a direct and proximate result of the acts and omissions of Defendant, Plaintiffs

and members of the Class suffered actual damages and/or economic losses.

. | Lawsuits by the New Jersev Division of Consumer Affairs
: 35 In_March 2000, the State of New Jersey and the New Jersey Division of
R _ -Consumer Aﬁ’mrs (*NIDCA™) sued Telebrands alleging, among other things, violations of the

'- New J ersey Consumer Fraud Act (“NJCFA”) and the Deceptive Mail Order Regulations
L K (“DMOR™). That lawsuit resulted in a February 16, 2001 Final Consent Judgment and Order

: (“the _2001 Order”) whereby Telebrands agreed, among other things, to comply with the NJCFA
. amdtheDMOR.

B .36, In August 2014, the State of New Jersey and NJDCA again sued Telebrands,

2 alleging that the company violated the 2001 Order. The lawsuit also alleged that Telebrands
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| \?i@lﬂf_e_ﬁ the NICFA and N.LA.C. 13:45A-9.1, among other things, by using high-pressure sales
tactics and making it difficult for customners to get refimds. At that time, then Acting Attorney
_Gene_.;al Johu Hoffinan sa_i:d the new allegations show “Telebrands cammot be trusted to do riglt
L by its f:u_stomers_ or fo even ‘hq_no_r its own 2001 pledge to .follow our consumer protection
- 1 aws. ! | |
57.  According to the 2014 complaint, Telebrands® customers *found themselves in
the middle of a tortuous sequence of events,]” iilcludiz‘ag the “inability to obtain a refund.” The
| _-ai_l_(;galions conﬁ_nued that Telebrands® “conduct is particulatly abhorrent since such conduct is
: alsoin \{i.o_l_at_io._n of a Final Consent Judgment and Order which resolved a prier enforcement
i _. ac.;t.io.n by the Attorney General and Director . . . Although Telebrands has provided many
Qeﬁsmners wit_h replacement merchandise and/or refunds, such occurred only after consumer
;submitted complaints, among other things, to their respective siate Attorneys General or Offices
: Qf 'Cégls_umez'_Proi_e{:tion_. the New Jersev Better Business Bureau (‘BBB’) and/or the Division.”
e 58 InJuly 2015, Telebrands again settled with NIDCA for $550,000.%

CLASS ACTION ALLEGATIONS

59, - P.l_.aintif_fs and the members of the Class incorporate by reference each preceding
: _:_éér.agraph_gs though fully set forth at Jength herein. |
) 6{) - This c_lés_s action is brought pursuant to R. 4:32-1 {(b)(2) and R. 4:32-1(b)(3).
. Exc}udec} from the Class{es) defined below are Defendant, any person, firm, trust, corporation, or
I Oihér entity related fo or afﬁli_atcd with Defendant including, without limitation, persons who are

directors of Defendant, any judicial officer who handles this case, and their immediate families.

37 See htpy//www niconsumeraffairs. cov/News/Puges/0813201 4 aspx (last visited Apr, 21,

- 2016). ' '

- See Inipu/fwww ] consumeraffairs. soviNews/PressAltachments/071320 1 Satt.pdf (last visited
Apr.21,2016). -~ - . o
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- 61, Class Definition — Plaintiffs sue on their own behalves and on behalf of a Class
-~ defined as:
All persons in the United States who purchased a Pocket Hose, -
Pocket Hose Dura-Rib, Pocket Hose Top Brass, and/or Pocket
Hose Ultra on or afier January 31, 2014 (the “Nationwide Class” or
"iclassil).

62.  Inthe alternative to the Nationwide Class, Plaintiffs seek to represent one or both
of the foﬂo_wing state classes:

- 1) All citizens of Arizona who purchased, in Arizons, a Pocket

Hose, Pocket Hose Dura-Rib, Pocket Hose Top Brass, and/or

Pocket Hose Ultra on or after January 31, 2014 (the “Arizona

Class™).

2.) All citizens of Wisconsin who purchased, in Wisconsin, a

- Pocket Hose, Pocket Hose Dura-Rib, Pocket Hose Top Brass,

and/or Pocket Hose Ultra on or afier January 31, 2014 (the
“Wisconsin Class”).

63.  Numerosity — R. 4:32-1(a)(1): The Class consists of numerous consurners,
making individual joinder impractical, in satisfaction of R. 4:32-1(a)(1). Plaintiffs do not know
the exact size or identities of the proposed Class, since such information is in the exclusive
control of Defendant and third parties. Plaintiffs, however, believe that the Class €1Compasses no
fewer than thousands of consumers who are geographically dispersed. The disposition of the
claims of the members of the Class in a single class action will provide substantial benefits to all
parties and the Court.

64.  Common Questions of Law and Fact — R. 4:32-1(a)(2): All members of the Class
have been subject to and affected by the same practices and policies and common thread of
misconduct resulting in injury to Plaintiffs and all members of the Class as described herein.

There are numerous questions of law and fact that are common to the Class, and that

predominate over any questions affecting only individual members of the Class. These questions
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inclu_de, but are nof limited to, the following;
-1, whether Defendant’s Pocket Hoses are defective;
i, | whether Defendant knew its Pocket Hoses are defective;
ii. . whether Defendant intentionally or knowingly concealed or failed to
. disclose to Plaintiffs and the Class the inherent nature of the defect in its
Pocket Hoses;
iv_._ whether Defendant had a duty to Plaintiffs and the Class to disclose the
'inhgrent defect in its Pocket Hoses, and whether Defendanf breached that
| éiuty;
'v. whether a reasonable consumer would consider the defective nature of the
Pocket Hoses to be material in deciding to purchase the Pocket Hoses;
v: whether Defendant failed to honor the lifetime guarantee on the Pocket
. Hoses;
vii. the appropriate nature of class-wide equitable relief; and
.viii._ | the appropriate measurement of restitution and/or measure of damages to
award to Plaintiffs and members of the Class.
These and other questions of law or fact which are common to the members of the Class
predominate over any questions affecting only individual members of the Class.
65.  Typicality — R. 4:32-1(a)(3): The claims of the named Plaintiffs are typical of the
claims of the Class and do not conflict with the interests of any other members of the Class in
that Plaintiffs and the other members of the Class are subject to Defendant’s same wrongfil

practices,
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66.  Plaintiffs, like each member of the Class, purchased Pocket Hoses that were
g designed and manufactured by Defendant, and were marketed by Defendant as being strong,
- durab]e, and long-lasting.. Furthermore, Plaintiffs and all members of the Class sustained
| ménetax_"y and_cconom_ic injuries arising out of Defendant’s wrongful conduct. Plaintiffs are
¥ .:advancing the same gla_in_l_s and legal theories on behalf of themselves and all absent Class
N 'meﬁabers. |
" 67.  Adequacy - R. 4:32-1(2)(4): Plaintiffs will fairly and adequately represent and
.. pré_tgc_t the interests qf _the Class. Plaintiffs are committed to the vigorous prosecution of the
Class’ claims and have retained competent and experienced attorneys who are qualified to pursue
_- this litigation and have significant experience in Class actions. Further, Plaintiffs’ interests are
| al_i@ed with those of the Class and it is unlikely that there will be a divergence of viewpoint.

h : 68 .Predominance — R, 4:32-1(b}(3): The common questions of law and fact relating
o to the claims of the class representatives and the claxms of each Class member predominate over
o .:any_qu_esti_on of law or fact affecting only individual members of the Class. The Class members
| : 'v:vill be i_denﬁﬁed through discovery from Defendant and third parties, and will be notified and
- gwenan opporiunity to opt out of the Class in the event they have no interest in being
: 5 | f_ep.re.sented by this action, or if for any reason, they prefer to be excluded fiom the Class. The
- _' 'jﬁdgment will not be binding on those members who opt out of the Class. Consequently, any

: poténﬁal Class_mcnibcr_s who have an interest in prosecuting separate claims and controlling
. thelr own liﬁgaﬁqn_ against Defendant will not be prejudiced by this action.
| _. 69 Manageability - R. 4:32-1(b}(3): There are no unusual difficulties likely to be
) m;;puntgred in the management of this action as a class action that could not be managed by this

- Court: (a) The advantages of maintaining the action as a class action far outweigh the expense
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| _ and waste of judi_ci_al_ effort that would result in hundreds or thousands of separate adjudications
-oof ihes_e issues for each Class member; and (b) Ciz_zss treatrr_x_ent further ensures uniformity and
i consistency in results, o
. - ’?0 _ 'Su_p_eriorit_y - R, 4:32-1(b)(3): A Class action is superior to other available
;methqu for _the fair and _efﬁ_cient adjudicaﬁon of the controversies herein in that:
i I Individual claims by the Class members are impractical as the costs of
- pursuing individual claims against Defendant far exceed what any one of
 the individual Plaintiffs or any single Class member has at stake;
il Asaresult, individual members of the Class have no interest in
~ prosecuting and controlling separate actions;
(k. Itis desirable to concentrate litigation of the claims herein in this forum
- since Defendant has offices in this County; and
iv. . The proposed Class action is manageable.
. .':71. Further, the prosecution of separafe actions by individual members of the Class
a wpgld_ create a risk of adjudications with respect to individual members of the Class that would,
E as a practical matter, be dispositive of the interests of other members of the Class who are not
_ p;;_.rﬁ_es. _to_l the action, or could s;_xb;tantially impair or impede their ability to protect their interests.
N .‘I.'h.e. prosecution of separate _actions by individual members of the Class would create a risk of
e .'in.cpl.lsi_stei_lt or varying adjudications with respect to individual members of the Class, which
| Zw@)u.ld_estab_lish incompatible standards of conduct for Defendant in its marketing, advertising,
- : ' -and sale of the hoses. Such incompatible standards and inconsistent or varying adjudications, on
i 'what__wpuld necessarily be the same essential facts, proof and legal theories, would also create

- and allow to exist inconsistent and incompatible rights within the Class.
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7. A class action will permit a large number of similarly situateﬂ persons to
: S | ﬁrosecute their common claims in a single forum simultaneously, efficiently, and without the
- duplication of effort and expense that numerous individual actions would engender, Class
treatment also will permit _tﬁe adjudication of relatively small claims by ma:iy members of the
Class who could not othenwiée afford to seek legal redress for the wrongs complained of herein.
ifa Ci_ass action is not permitted, Class members will continue fo suffer losses and Defendant’s
- nﬁsconduc_t will continue without proper remedy.
- .'.73. - Defendant has acted, and refused to act, on grounds generally applicable to the
o Class, thereby making appropriate final injunctive relief with respect to the Class as a whole.
o 74 : }n the absence of a class action, Defendant would be unjustly enriched because it
" would be able to retain the benefits and fruits of its wrongful conduct.
| _ | 75.. Application of New Jersey law to the Nationwide Class is appropriate because
: .:Defendant’s principal place of business is located in New Jersey and Defendant’s deceptive
i 'rx_iarket_igg scl_;en_u;: was designed in and emanated from New Jersey

VIOLATIONS OF THE NEW JER(S:;});’JETO;SMR FRAUD ACT (“NJCFA”)
(On Behalf of the Nationwide Class)
_ . 76, : Plaintiffs and the Class incorporate by refergncg each preceding and succeeding
' par_s_;grapﬁ_ as thc_n_xg_h_ fully set forth at length herein. |
o 77 The NJCFA was enacted to protect consumers from decepuve, fraudulent, and
| msieadmg coﬁnnercwl practices and makes such practices unlawful,

78, Pursuant to the decisions of the Supreme Court of New J ersey, the NICFA is to be

cbnst_rue,d_ liberally in favor of consumers.
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79. - The aforementioned unlawful, false, deceptive, and misleading statements by
' befendant_consﬁtute a violation of N.J S.A, 56:8-2 because they are affirmative
_ nusrcpresentatmns regardmg the strength, durability, and longevity of its Pocket Hoses.
| B '80. Tfhc aforemenuoned unlawful, false, deceptive, and misleading statements by
Defendant constitute a violation of N.J.S.A. 56:8-2 because Defendant knowingly omitted and
| concealed material _fa_c_ts regarding the strength, durability, and longevity of the Pocket Hoses and
_..'.Defendant knew that others would rely on such omissions and concealments.
R T The aforementioned unlawful, false, deceptive, and misleading statements by
- ljefendant constitute a violation of N.I.S.A, 56:8-2.2 because Defendant advertised its Pocket
| Hoses as part of a plan or scheme not to sell a strong, durable, and long-lasting hose, contrary to
its advertisements and marketing materials. ..
i ) 2. As a result of Defendant’s conduct, Plaintiffs and Class Members have suffered
_ m-as;méinable loss in the form of direct monetary losses.
83, _A_é_a_usal relationship exists between Defendant’s unlawful, false, deceptive, and
.'misleadi_ng conduct and the Plaintiffs’ and the putative Class’ injuries, including, but not limited
o t_é, the amount _o_f money spent on purchasing Defendant’s Pocket Hoses. Had Defendant not
. engaged in the aforementioned deceptive conduct, Plaintiffs and the Class members would not
" 'ﬁave purchased Defendant’s Pocket Hoses, or would have paid less for them.

COUNT I
- VIOLATIONS OF THE ARIZONA CONSUMER FRAUD ACT
o (ARIZ. REV. STAT. § 44-1521, ET SEQ.)

:8_4_. Plaintiffs and the Class incorporate by reference each preceding paragraph as
- though fully set forth at length herein. |

85, Plaintiffs bring this Count on behalf of the Arizona Class,
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86.  Plaintiffs and Defendant are each “persons™ as defined by Ariz, Rev. Stat. § 44-
- 1521(6).
o 87.  The Pocket Hoses are “merchandise” as defined by Ariz. Rev. Stat. § 44-1521(5).
; 88 The Arizona Consumer Fraud Act proscribes “[t]he act, use or employment by
any person of any deception, deceptive act or practice, frand, false pretense, false promise,
m_isrcpresentation, or conceélment, suppression or omission of any material fact with intent that
others rely upon such concealment, suppression or omission, in connection with the sale or
advertisement of any merchandise whether or not any person has in fact been misled, deceived or
damaged thereby.” Ariz. Rev. Stat. § 44-1522(A).
89. By misrepresenting, failing to disclose, and actively concealing the defects in the
Pocket Hoses, Defendant engaged in deceptive business practices prohibited by the Arizona
ansumer Fraud Act, Ariz. Rev. Stat. § 44-1522(A), including (1) representing that Pocket
| Ho_ses have characteristics, uses, benefits, and qualities that théy do not have, (2) representing
that Pocket Hoses are of a particular standard, quality, and grade when they are not, (3)
advertising Pocket Hoses with the intent not to sell them as advertised, and (4) engaging in acts
or praci_:i__c_es that are otherwise unfair, misleading, false or deceptive to the consumer.
o -. | 90,  As alleged above, Defendant made numerous material statements about the
Eeneﬁts_and characteristics of the Pocket Hoses that were false and/or misieading. Each of these
: Statctﬁcnts contributed to the deceptive context of Defendant’s unlawful advertising and
 representations as a whole.
' 9.1, Defendant knew that the Pocket Hoses were defectively designed or

_manufactm'ed, would fail without warning, and were not suitable for their intended use,
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o Defendant nevertheless failed to disclose the defects, or the defective nature of the Pocket Hoses
E .to_ Plaintiffs and the Class members despite having a duty to do so.
| 92 ‘Defendant owed Plaintiffs and the Class members a duty to disclose the defects in
_: and the defective nature of the Pocket Hoses, because Defendant:
| | f) - Possessed exclusive knowiedge of the fact that defects rendered the Pocket Hoses
more _unreiiable than similar products;
ii) - Intentionally concealed the defects associated with Pocket Hoses through their
~deceptive marketing campaign that they designed to hide the defects in the Pocket
| Hoses; and/or
.' iii)  Made incomplete representations about the characteristics and performance of the
Pocket Hoses generally, while purposefully withholding material facts from
Plaintiffs and Class members that contradicted these representations.
- 93.  Defendant’s unfair or deceptive acts or practices were likely to and did in fact
-deceive reasonable consumers, including Plaintiffs, about the true performance and
 characteristics of the Pocket Hoses.
| 94.  Asaresult of its violations of the Arizona Consumer Fraud Act detailed above,
Défend_ant caused actuai.damage to Plaintiffs and the Class members.
Y As a result of the damages sustained by Plaintiffs and the Class as a result of
befendant’s unlawful acts, they are entitled to damages and other relief as provided under the
. _Arizona. Consumer Fraud Act.
96.  Plaintiffs also seek court costs and attorneys’ fees as a result of Defendant’s

violation of the Arizona Consumer Fraud Act as provided in Ariz. Rev. Stat. § 12-341.01.
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COUNT I
VIOLATIONS OF THE WISCONSIN DECEPTIVE TRADE PRACTICES ACT
(WIS. STAT. § 100.18, ET SEQ.)

: 97. Plamtlffs and the Class incorporate by referencc each preceding paragraph as
| . though ful}y set forth at length herein.
o -_ 98. Pl_am_tl_ffs bring this Count on behalf of the Wisconsin Class.
'. _' 99. ~ The Pocket Hoses are “merchandise” as defined by Wis. Stat. §100.18(1).
| 100.  Defendant, with intent to induce consumers to buy Pocket Hoses, made
E ‘;assertion{s], representation[s], and statement(s] of fact” to Plaintiffs and the Class members
- .regardmg the strength, durab111ty, and longevity of Pocket Hoses, which statements were untrue,
; .. deceptwe or nnsleadmg,” in violation of Wis. Stat. §100.18(1).
| 101, Defendant supplied false information regarding the strength, durability, and
. lunge_v_it_y of the Pocket Hoses. Defendant also supplied false information regarding the lifetime
R wz_umnty on the Pocket Hose Dura-Rib, Pocket Hose Top Brass, and Pocket Hose Ultra.
1 02.  Defendant’s actions as set forth above induced Plaintiffs and the Class members
e _io purchase Defendant’s Pocket Hoses and to pay mo_re.than they otherwise would have.
| 103, . -Plaiﬁtiffs and the Class members “suffered pe_cmiary loss because of a violation
o ) | bf [Wis. Sta’;. §100.18)” by Defendant. Wis. Stat. §100.18(11)(b)2. Due to Defendant’s
. - deceptlve or unfair _conduct__, Plaintiffs and the Class members overpaid for their Pocket Hoses
| _ | _ and did not receive the benefit of their bargain.
g ‘104. - Defendant’s conduct proximately caused the injuries to Plaintiffs and the Class

105, . Plaintiffs are entitled to double damages under Wis. Stat. §100.20(5).

593482.1 S 32




Case 2:16-cv-03347-JMV-MF - Document 1-1 Filed 06/09/16. Page 35 of 43 PagelD: 43.

' COUNT IV
BREACH OF THE IMPLIED WARRANTY OF MERCHANTABILITY
" (On Behalf of the Nationwide Class or, Alternatively,
_ -~ the Arizona and/or Wisconsin Classes)
- 1 06. - Plaintiffs and the Class incorporate by reference each preceding paragraph as
" though fully set forth herein. |
R 107. At all times mentioned herein, Defendant manufactured and sold the Pocket
L ) Hoses, and prior to the time they were purchased by Plaintiffs and the Class members, Defendant
R impliedly warranted to Plaintiffs and the Class members thet the Pocket Hoses were of
‘merchantable quality and fit for the use for which they were intended. The foregoing
-_representaﬁons, separately and together, constituted such an implied warranty,
g 108. - . 'The Pocket Hoses were unfit for their intended use and were not of merchantable
quality, as warranted by Defendant, but instead contained a manufacturing and/or design defect.
o 'Speciﬁc_:ally,_ﬂle Pocket Hoses suffer from a design and/or manufacturing defect because they are
pr_one't_o leaking, bursting, seeping, and dripping.
109, A_s a direct and proximate result of the breach of the warranty, Plaintiffs and the
‘Class members suffered and will continue to suffer losses as alleged herein.
L COUNT V
~ BREACH OF THE DUTY OF GOOD FAITH AND FAIR DEALING
: - (On Behslif of the Nationwide Class or, Alternatively,
.. the Arizona and/or Wisconsin Classes)
© . 110. . Plaintiffs and the Class incorporate by reference each preceding paragraph as
though fully set forth herein. |
o 111.  New Jersey, Arizona, and Wisconsin law each provide that every contract

. contains an implied covenant of good faith and fair dealing.
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.112. . The implied covenant of good faith and fair dealing is an indépendent duty and
: :_ :Iﬁay_be_brgac:hed even if there is no breach of a contract’s express terms.
_ B 113.  Defendant breached the covenant of good faith and fair dealing by, among other
= | things,_faii_ing to pmper_ly notify and adequately disclose to Plaintiffs and Class members that its
'Pogk_e_t Hoses were &efectively designed and/or manufactured and that they were not fit for their
: i 6rdipaxy_ and intmded uses. |
| 114.  Defendant acted in bad faith and/or with a malicious motive to deny the Plaintiffs
and the Class members the benefit of the bargain originally int_ended_ by ﬂ1e parties, thereby
' :causmg them monetary injury. . IR
- Lo COUNT VI
UNJUST ENRICEMENT
(On Behalf of the Nationwide Class or, Alternatively,
" the Arizona and/or Wisconsin Classes)
. 115. Plaintiffs and the Class mcorporate by refcrence each preceding paragraph as
- :though fully set forth herein,
116, Plaintiffs bring tins cause of action on behalf of themselves and on behalf of the
- members of the Class against Defendant. This claim is pleaded in the alternative to Plaintiffs’
C : .c(')mréct__.c_laims,_purs_uant to R. 4:5-6. | | |
e | 117 Plamtlffs and the Class members conferred a tangible economic benefit upon
3 Défendant by purchasing Pocket Hoses. Plaintiffs and the Class members would ilot have
R purchased Pocket Hoses, or would have paid less for them, had they known that they suffered
: | -. _ﬁom a design and{or_manuf;agnn*ing_de;fect a_nd that t_hey .w-csre not fit for their ordinary and

-intended purpose.
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1 18. -Failing to require Defendant to previde remuneration under these circmnstances
: would result in Defendant bemg uq;usﬂy cnnchcd at the expense of Plaintiffs and the Class
5 .membem |
Defendant’s retention of the benefit conferred upon it by Plaintiffs and members
. of the Ciass would be un_]ust and meqmtable
COUNT VT
' T FRAUD
(On Behalf of the Nationwide Class or, Alternatively,
_ - 'the Arizona and/or Wisconsin Classes)
i '-120. Plaintiffs and the Class mooxporate by reference each preceding paragraph as

o though ﬁxlly set forth herein.

. 121.  Defendant made material misrepresentations and oﬁssiom conceming a

- presently existing or past fact as set forth with particularity above. For example, and without
Z | '. "_1i1nita;ion of the foregoing, Defendant misrepresented the qualities of its Pocket Hoses as tough,
- _. _.'dur_able, and ang-lastix_lg_g_ar;_i_ening hoses, and_Dg_fendant did not disclose to consumers the true

| | _défective nature of its Pocket Hoses. | |

i 122, -Defgnd_ant also omitted its purported lifetime guarantee from the packaging of the |

i f'ockgt Hoses; and, when a consurner leamed of the existence of the lifetime guarantee, |

ﬁ D éfendaut‘ faile.d to honor the _terfns of the lifetime guarantee.
| | _ ].23._ These rmsreprescntatlons and omissions were made by Defendant with

2 _. -knowledge of thezr falsxty, and wzth the mtennon that Plamt:lffs and members of the Class rely on

5 them,

i 124.  Plaintiffs and members of the Class reasonably relied on Defendant’s Pocket

_- Hoses packaging and advertisements when deci_din_g whether to purchase Pocket Hoses.
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. 125. Plaintiffs and members of the Class were fraudulently induced to purchase the
_defective Pocket Hoses.
B 126. _As a result, Plaintiffs and members of the Class have suffered damages.
E | PRAYER FOR RELIEF
- 'WHEREFORE, Plaintiffs respectfully request that this Court enter judgment as follows:
' (ij -Declaring that this action is properly maintainable as a class action pursuant to R,
4:_32, certifying Plaintiffs as the Class representatives, and designating Plaintiffs” counsel (Lite
DePalma Greenberg, LLC and McCune Wright, LLP) as Class counsel;
B (i)  Awarding all actual, general, special, incidental, statutory, punitive, and
_conse_:quential damages to which Plaintiffs and the Class members are entitled;
: (iii)  Awarding Plaintiffs and the Class damages, frebled under N.J.S.A. 56:8-19 and
doubled under Wis. Stat. Ann, § 100.20(5);
| “(iv)  Awarding attorneys’ fees for Defendant’s viclations under N.J.S.A. 56:8-19, Wis.
‘Stat, Ann. § 160.20(5) and §100.18(11)(b)(2), and Ariz. Rev. Stat. § 44-1534;
(v} Granting appropriate injunctive and/or declaratory relief as the Court may deem
reasonable;
| © (vi) Awarding pre- and post-judgment interest;
| (vn) ~Awarding attorneys’ fees, expenses, and costs of suit; and
- (viid) .Awardin_g such other and further relief as this Court may deem equitable and just.

STATEMENT PURSUANT TO NJ.S.A. 56:8-20

 Pursuant to N.J.S.A. 56:8-20, Plaintiffs shall provide notice of this lawsnit to the New

Jersey Attorney General.
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JURY DEMAND

 Plaintiffs demand trial by jury on all ¢laims so triable as a matter of right.

LITE DEPALMA GREENBERG, LLC

Dated: April 21,2016 Y S

Bruce D. Greenber (NJ ID# 014051982)
Danielle Y. Alvarez (N] ID# 034642011)
570 Broad Sireet, Suite 1201
Newark, New Jersey 07102

~‘Telephone: (973) 623-3000

~ Facsimile: (973) 623-0858

MCCUNEWRIGHT, LLP
Joseph G. Sauder
‘Matthew D. Schelkopf
Joseph B. Kenney
1055 Westlakes Drive, Suite 300
“Berwyn, Pennsylvania 19312
Telephone: (610) 200-0580

Attorneys for Plaintiffs and the Class
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CERTIFICATION PURSUANT TO R, 4:5-i(h)

.. . Plaintiffs, by their attorneys, hereby certify that to the best of their knowled ge, the matter
E : iﬁ cantrmfersy is not the subject of any other pending or contemplated judicial or arbitration
| ploceedmﬂ P}amtiffs are.not curr ently aware 0f an}, othm party who should be joined in this
actmn . |
_I hereby certify that the foregoing statements made by me are true. 1 am aware that if any

of the ib_rcgoing statements made by me are willfully fé!s_a, 1 am subject to punishment.

- LITE DEPALMA GREEE\BERG LLC
- Dated: Apnl 21,2016 - _i
AT Ho s
h ' - ‘BruceD. Greenberg (NJ ID# 014951982)
570 Broad Street, Suite 1201
- Newark, New Jersey 07102
- Telephone: (973) 623-3000
* Facsimile: (973) 623-0858

| 5934828 - _ o 38
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Appendix XII-B1

@W 1 @A&E iNFGRMﬁ;T[GEﬁ QTATEF\!fENT - ”
(C 8) ' A o CHQ(QK N
Use for initial Law Division - AMOU'NT;.
Civil Part pleadings (not motions) under Rule 4:5-1 - iy

Pleading will be rejected for filing, under Rule 1 5-6(:;) [OverrrmENTS
if information above the black bar is not compieted
or attorney’s signature is not affixed '

: ‘Bﬂcn NUNBER

ATTORNEY /PROSE NAME . | TELEPHONE NUMBER COUNTY OF VENUE
Bruce D. Greenberg, Esq. ' {873) 623-3000 Essex
FIRM KANE (if applicable) S o o ' DOCKET NUMBER (when evailable)
Lite DePalma Greent.)erg, LLC | | | | f 3 it E(w[ {{}
OFFICE ADDRESS ' ' o e | oocumeENT TYPE
570 Broad Street - Sufte 1201 - S Compiaint
Newark, NJ 07102
s JURYDEMAND BB ves [J Mo

NAME OF PARTY {g.0., Joln Dog, Plalntiff)y . = | CAPTION
PENELOPE MEMOLI and PENELOPE MEMOLI and HEATHER ANDERSON, on behalf of
HEATHER ANDERSON, on behalf of . = | themselves and all others simitarly situated v. TELEBRANDS
themselves and all others simitarly
CASE TYPE NUMBER 1 HURRICANE SANDY
(Bee reverse side for listing) | RELATED? - IS THIS A PROFESSIONAL MALPRACTIGE CASE? [DYES B NO
508 0 LI YES B NQ | |FyOUHAVE CHECKED "YES,” SEE NLJLS.A. 2A:63 A-27 AND APPLICABLE CASE LAW
: REGARDING YOUR OBLIGATION TO FILE Al AFFIDAVIT OF MERIT.
RELATED CASES PENDING? . * - -/ . | IFYES.LIST DOCKET NUNMBERS
3 Yss E No
DO YOU ANTICIPATE ADDING ANY PARTIES . | NAME OF DEFENDANT'S PRIMARY INSURANCE COMPANY (if known)
b (anising out of seme fransaclion of ocourrencey? - g : {3 None
S ves BN o B Unknown

CASE CHARACTERISTICSE FOR PURPQOSES OF DETERMINING IF CABE IS APPROPRIATE FOR MEDIATION

DO PARTIES HAVE A CURRENT, PAST OR | 1 IFYES, IS THAT RELATICNSHIF:

RECURRENT RELATIONSHI®? © ] [ EMPLOYER/EMPLOYEE ] FRIENDINEIGHBOR Cl OtHer (explain)
O yes E No 0 Famiuar [ Buswess

DOE"’-* THE STATUTE GOVERNING THIS CASE PROVIUE FOR PAYMENT OF FEES BY THE LOSING PARTY? E ves ' [1 wo

| UsE THIS SPACE TO ALERT THE CDLJRT T© AN& SF’ECU-.L CASE CHARACTERIS'% ICS: THAT MAY WARRANT iNDIViDUAL MAhAGEMENT OR .
i ACCELERATED DISPOSIT!ON L g

E T Do YOU OR YOUR CUENT NEED ANY DISABILITY ACCOMMODATIONS? IF YES, PLEASE IDENTIFY THE REQUESTED ACCOMMODATION
] D ves E no :
© WILL AN JNTERPRETER BE NEEDED? ' ] IF vES, FOR WHAT LANGUAGE?
[ ves & no

{ certify that confidentizl personal identifiers have been redacted from documents now submitted to the court, and wiil be
redacted from all documents submitted in the future in accordance wnth Rule 1:38-7{h).

ATTORNEY SIGNATURE: 27 g_ %

Eﬁectwe‘tz-t)?-,aom CN 1051? Enuhsh ) . page 1 of 2
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e

" CIVIL CASE INFORMATION STATEMENT
' (CIS)

Use for initia! pleadings (not motions) under Rule 4:5-1

151
C 175
AR v
T 308
. 505
505
- .510
C 51t
512
- 801
- 802
80

610
621
698

005
©.. 301
- 602
604
605
607
608

. 509
.. B1B
CB1T
618

Track IV

CASE TYPES (Choose one and enter number of case type in appropriate space on the reverse side.)
© Trackl - 150 days’ discovery S -

NAME CHANGE .
FORFEITURE

TENANCY

REAL PROPERTY (other than Tenancy, Contract, Condemnation, Complex Commercial or Construction}
BOOK ACCOUNT (debt collection matlers only) ' . '
OTHER INSURANGE CLAIM {inciuding declaralory judgment actions)

PIP COVERAGE ' ' '

UMeorumc
ACTION ON

LEMON Law

LAIN (coverage lssues only)
NEGOTIABLE iINSTRUMENT

SUMMARY ACTION

OPEN PUBL,

IC RECORDS ACT {summary action)

OTHER (briefly describe nalure of agtion)

_ Track i - 300 days' discovery
: 305 CONSTRUCTION
608 EMPLOYMENT {other than CEPA or LAD)
‘598 CONTRACT/COMMERCIAL TRANSACTION
- B03N AUTO NEGLIGENCE - PERSONAL INIURY (non-verhal threshold)
603Y AUTO NEGLIGENCE - FERSONAL INJURY (verba! threshold)

PERSONAL INJURY
AUTO NEGLIGENCE — PROPERTY DAMAGE _

UM or UM CI

LAIM {includes bodity infury)

TORT ~ OTHER

© Tracklll - 450 days' discovery

CIVIL RIGHTS
CONDEMNATION
ASSAULT AND BATTERY
MEDICAL MALFRACTICE
PRODUCT LIABILITY

PROFESSIO

NAL MALPRACTICE

TOXIC TORT

DEFAMATIO

N

WHISTLEBLOWER / CONSCIENTIOUS EMPLOYEE PROTECTION ACT (CEFA) CASES
INVERSE CONDEMNATION
LAW AGAINST DISCRIMINATION (LAD) CASES

« Active Case Management by Individual Judge / 450 days” discovery _

if you balieve this case requlres a track other than that provided abo've, plaase Indicate the reason on Side 1 ,
- Inthe space undor "Case Characteristies,

Please check off each applicable category [ Putative Class Action [ Title 59

166 ENVIRONMENTAL/ENVIRONMENTAL COVERAGE LITIGATION -
303 MT. LAUREL C e Do L
508 COMPLEX COMMERCIAL
§18 COMPLEX CONSTRUCTION
614 INSURANCE FRAUD &
- 620 FALSE CLAIMS ACT
: . 701 _ACTIONS IN LIEU OF PREROGATIVE WRITS
‘HMulticounty Litigation (Track IV)
CP 27 AGCUTANENSOTRETINGIN 280 POMPTON LAKES ENVIRONMENTAL LITIGATION
274 RISPERDAL/SEROGUELIZYPREXA 291 PELVIC MESHIGYNECARE
278 ZOMETAAREDIA 292 PELVIC MESH/BARD
279 GADOLINIUM 283 DEPUY ASR HIP IMPLANT LITIGATION
‘281 BRISTOL-MYERS SQUIBB ENVIRONMENTAL 295 ALLODERM REGENERATIVE TISSUE MATRIX
282 FOSAMAX - . 266 STRYKER REJUVENATE/ABG It MODULAR HIP STEM COMPONENTS
- 285 STRYKER TRIDENT HI* IMPLANTS 287  MIRENA CONTRACEPTIVE DEVICE
. 286 LEVAQUIN 293 OLMESARTAN MEDOXOMIL MEDICATIONS/BENICAR
287 YAZIYASMINIOCELLA 300 TALC-BASED BODY POWDERS
288 PRUDENTIAL TORT LITIGATION 601 ASBESTOS .
289 REGLAN - - . ¢ €23 PROPECIA

‘Effective12-07-2015, CN 10517-English

page 2 0f 2
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Christine A. Amalfe, Esq. (Bar No. 020981 985)
Timothy D. Tremba, Esq. (Bar No. 110472014)
GIBBONS P.C.

One Gateway Center

Newark, New Jersey 07102

Telephone: (973) 596-4500

Attorneys for Defendant
Telebrands, Inc.

PENELOPE MEMOLI and HEATHER SUPERIOR COURT OF NEW JERSEY
ANDERSON, on behalf of themselves and ail LAW DIVISION: ESSEX COUNTY
others similarly situated, Docket No.: ESX-L-2938-16

Plaintiffs, Civil Action

NOTICE OF FILING NOTICE OF

e REMOVAL TO THE UNITED STATES
TELEBRANDS, INC., DISTRICT COURT FOR THE
DISTRICT OF NEW JERSEY
Defendant.

TO: Clerk of the Court Bruce D. Greenberg, Esq.

Superior Court of New Jersey Danielle Y. Alvarez, Esq.

Essex County Courthouse LITE DEPALMA GREENBERG, LLC

Law Division, Civil Part 570 Broad Street, Suite 1201

50 West Market Street - Newark, New Jersey 07102

Newark, New Jersey 07102 Attorneys for Plaintiffs

PLEASE TAKE NOTICE that Defendant Telebrands, Inc. has this day filed a Notice of
Removal, a copy of which is attached hereto as Exhibit A, in the above-titled action with the
Clerk of the United States District Court for the District of New Jersey, effecting the removal of

this action from the Superior Court of New Jersey, Law Division, Civil Part, Essex County.

Respectfully submitted,

By: CA«M M
No. 020981985)

Christine A. Amalfe, Esq. (Bar

Timothy D. Tremba, Esq. (Bar No. 1 10472014)
GIBBONS P.C.

One Gateway Center _

Newark, New Jersey 07102

Dated: June 9, 2016
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Telephone: (973) 596-4500
Facsimile: (973) 639-6230
E-mail: camalfe@gibbonslaw.com

Attorneys for Defendant
Telebrands, Inc.
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544 Rev.1/16) CIVIL. COVER SHEET

The JS 44 civil cover sheet and the information contained herein reither replace nor sup%ement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in Septernber 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet, (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM,)

L (a) PLAINTIFFS DEFENDANTS
Penelope Memoli and Heather Anderson, on behalf of themselves and Telebrands, Inc.

all others similarly situated.

{b) County of Residence of First Listed Phaintiff ~ Maricopa, AZ § County of Residence of First Listed Defendant ~ Essex, NJ
(EXCEPT IN US. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

NOTE:  IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

((‘,) Attorneys (Firm Name, Address, Email and Telephone Number) At}or_neys (I Known)

Bruce D. Greenberg, Esq. Christine A. Amalfe, Esq.

Lite Depalma Greenberg, LLC, 570 Broad St., Suite 1201, Newark, NJ Gibbons P.C., One Gateway Center, Newark, NJ 07102

07102, 973-623-3000 973-596-4500

IL. BASIS OF JURISIMCTION (Piace an “X* in One Box Only) III. CITIZENSHIP OF PRINCIPAL PARTIES (Piuce an “X” tn One Box for Plainiiff

(For Diversity Cases Only) and One Box for Defendant}

1 US. Government 3 3 Federal Question PTF DEF PTF DEF

Plaintiff (U.S. Government Not a Party) Citizen of This State 01 2 | Incorporated or Principal Place 04 4
of Business In This State

2 US. Government 4 Diversity Citizen of Another State X2 o2 Ineerporated ard Principal Place s D3

Defendant (Indicate Citizeniship of Parties in Irem Il of Business In Another State
Citizen or Subject of a 03 O 3 Foreign Nation 06 O6
Foreign Country

. NATURE QF SUIT (Place an "X™ in Gne Box Only)
CONTRACT E NKRUPTCY

11¢ Insurance PERSONAL INJURY PERSONAL INJURY |0 625 Drug Related Seizure 3 422 Appeal 28 USC 158

THER'STAF
375 False Claims Act

] [n]
¥ 126 Marine J 310 Airplane O 363 Personal Injury - of Property 21 USC 881 {3 423 Withdrawal 0 376 Qui Tam (31 USC
83 136 Milter Act 0 315 Airplane Product Product Liability [3 690 Other 28 USC 157 3729(a))
1 140 Negotiable Instrument Liability 3 367 Health Care/ 3 400 State Reapportionment
O 150 Recovery of Overpayment | 3 320 Assault, Libel & Pharmaceutical = > Y {3 410 Antitrust
& Enforcement of Judgment Stander Personal Injury C¥ 820 Copyrights {7 430 Banks and Banking
O 151 Medicare Act 7 330 Federal Employers’ Product Liability 3 330 Patent 0O 450 Commerce
J 152 Recovery of Defauited Liability [J 368 Asbestos Personal O 840 Trademark 0O 460 Deportation
Student Loans 3 340 Marine Injury Product 0 47¢ Racketeer Influenced and
{Exctudes Veterans) £J 343 Marine Product Liability 5 HALSEC - Corrupt Organizations
O 153 Recovery of Ovetpayment Liability PERSONAL PROPERTY | 710 Fair labor Standards 3 851 HIA (139580 O 480 Consumer Credit
of Veteran's Benefits 3 350 Motor Vehicle a 370 Other Fraud Act 0 862 Black Lung (923) 3 490 Cable/Sat TY
0 160 Stockholders’ Suits 3 355 Motor Vehicle {7 371 Truth in Lending 0 720 Labor/Management 03 863 DIWC/DIWW (405(g)) | 3 850 Securities/Commodities/
0 150 Other Contract Product Liability O 380 Other Personal Relations 3 864 SSID Title XVI Exchange
1 195 Contract Product Lisbility |3 360 Other Personal Property Darage 3 740 Railway Labor Act J 865 RSI (405(g)) X 890 Other Statutory Actions
0 196 Franchise Injury 3 385 Property Damage 7 751 Family and Medical T 891 Agricultural Acts
[ 362 Personal Injury - Product Liability Leave Act [} 893 Environmental Matters
Medical Malpractice O 790 Other Labor Litigation F 895 Freedom of Information

REAL PROPERTY SCIVIERIGHTS: PRISONER PETITIONS | (7 791 Empioyee Retirement FEDERAL TAX SUITS Act
3 210 Land Condemnation (7 440 Cther Civil Righis Habeas Corpus: Income Security Act £F 870 Taxes (U.S. Plaintiff O 896 Arbitration
3 220 Foreclosure 03 441 Voting 7 463 Alien Detainee or Defendant) J 899 Administrative Procedure
O 230 Rent Lease & Ejectment 0 442 Employment 0 510 Moations to Vacate CF 871 IRS-—Third Party Act/Review or Appeal of
3 240 Torts to Land 3 443 Housing/ Sentence 26 USC 7609 Agency Decision
3 245 Tort Product Liability Accommodations O 530 General O 950 Constitutionality of
T 290 All Cther Real Property C1 445 Amer. w/Disabilities - {3 535 Death Penalty State Statutes
Empioyment Other: 7 462 Naturalization Application
3 446 Amer. w/Disabilities - | 3 540 Mandamus & Other |0 465 Other Immigration
Other {3 350 Civil Rights Actions
(7 448 Education £} 555 Prison Condition
¥ 560 Civil Detainee -
Conditions of
Confinement

V. ORIGIN (Place on "X" in One Hox Only}

M1 Original %2 Removed from O 3 Remanded from [} 4 Reinstated or O3 5 Transferred from O 6 Multidistrict
Proceeding State Court Appellate Court Reopened ?not%e):r District Litigation
specy)

Cite the U 8. Civil Statute under which you are filing (Do not cite jurisdictional stututes urless diversity):
28 U.5.C. 1332(a) y ¢ ¢

Brief description of cause: ’ ) .
Putative class action alleging NJ Consumer Fraud Act, common taw claims, and WIAZ consumer fraud claims.

VL. CAUSE OF ACTION

VIL. REQUESTED IN 3 CHECK IF THIS IS A CLASS ACTION DEMAND § CHECK YES only if demanded in complaint:
COMPLAINT: UNDER RULE 23, FR.Cv.P. JURYDEMAND: M Yes OINo
VIH. RELATED CASE(S) ‘ -
IF ANY (See instructions): JUDGE DOCKET NUMBER B ]
DATE SIGNATURE OF ATTORNEY OF RECORD
06/09/2018 Christine A. Amaife, Esq.
FOR OFFICE USE ONLY

RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE
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Christine A. Amalfe, Esq.
Timothy D. Tremba, Esq.
GIBBONS P.C.

One Gateway Center

Newark, New Jersey 07102-5310
(973) 596-4500

Attorneys for Defendant
Telebrands, Inc.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

PENELOPE MEMOLI and HEATHER Civil Action No.
ANDERSON, on behalf of themselves and all
others similarly situated, Document electronically filed
Plaintiffs, CERTIFICATION PURSUANT TO
LOCAL CIVIL RULE 11.2
VS.
[Previously pending in the Superior Court of
TELEBRANDS, INC., New Jersey, Essex County, Law Division, ESX-

L-2938-16]
Defendant.

I, Christine A. Amalfe, Esq., admitted to the bars of the State of New Jersey and this Court
and a member of the law firm of Gibbons P.C., counsel for Defendant Telebrands, Inc. in the above-
captioned matter, hereby certify that the matter in controversy is not the subject of any other action
pending in any court, or of any pending arbitration or administrative proceeding.

| certify under penalty of perjury that the foregoing is true and correct.

2476606.1 114124-93416
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Dated: June 9, 2016 By: s/ Christine A. Amalfe
Christine A. Amalfe, Esq.
Timothy D. Tremba, Esq.
GIBBONS P.C.
One Gateway Center
Newark, New Jersey 07102
Phone: (973) 596-4500
Facsimile: (973) 639-6230
E-mail: camalfe@gibbonslaw.com

Attorneys for Defendant
Telebrands, Inc.

2476606.1 114124-93416
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Christine A. Amalfe, Esq.
Timothy D. Tremba, Esq.
GIBBONS P.C.

One Gateway Center
Newark, New Jersey 07102
(973) 596-4500

Attorneys for Defendant
Telebrands, Inc.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

PENELOPE MEMOLI and HEATHER Civil Action No.

ANDERSON, on behalf of themselves and all

others similarly situated, Document electronically filed
Plaintiffs, STATEMENT PURSUANT TO

VS. LOCAL CIVIL RULE 10.1(a)
TELEBRANDS, INC., [Previously pending in the Superior Court
of New Jersey, Essex County, Law

Defendant. Division, ESX-L-2938-16]

Pursuant to Local Civil Rule 10.1(a), attached hereto as Exhibit A is a Service List that
sets forth the names and addresses of each party, as well as known counsel of record, in the

above-captioned action.

Dated: June 9, 2016 s/ Christine A. Amalfe
Christine A. Amalfe, Esq.
Timothy D. Tremba, Esq.
GIBBONS P.C.
One Gateway Center
Newark, New Jersey 07102
Phone: (973) 596-4500
Facsimile: (973) 639-8373
E-mail: camalfe@gibbonslaw.com

Attorneys for Defendant
Telebrands, Inc.

2476679.1 114124-93416
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Exhibit A

PENELOPE MEMOLI and HEATHER ANDERSON, et al. vs. TELEBRANDS, INC.

Civil Action No.:

Plaintiffs

PENELOPE MEMOLI
HEATHER ANDERSON

Plaintiffs’ Counsel

Bruce D. Greenberg

Danielle Y. Alvarez

LITE DEPALMA GREENBERG, LLC
570 Broad Street, Suite 1201

Newark, New Jersey 07102

Phone: (973) 623-3000

Facsimile: (973) 623-0858

Defendants

TELEBRANDS, INC.

Counsel

Christine A. Amalfe, Esq.
Timothy D. Tremba, Esq.
GIBBONS P.C.

One Gateway Center
Newark, New Jersey 07102
Phone: (973) 596-4500
Facsimile: (973) 639-6230
camalfe@gibbonslaw.com
ttremba@gibbonslaw.com

2476679.1 114124-93416
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Christine A. Amalfe, Esq.
Timothy D. Tremba, Esq.
GIBBONS P.C.

One Gateway Center

Newark, New Jersey 07102-5310
Telephone: (973) 596-4500

Attorneys for Defendant
Telebrands, Inc.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

PENELOPE MEMOLI and HEATHER
ANDERSON, on behalf of themselves and all = Civil Action No.
others similarly situated,

Document Electronically Filed
Plaintiffs,
CERTIFICATE OF SERVICE
VS.
[Previously pending in the Superior Court of
TELEBRANDS, INC., New Jersey, Essex County, Law Division,
ESX-L-2938-16]

Defendant.

I, Christine A. Amalfe, hereby certifies as follows:

1. | am an attorney at law of the State of New Jersey and a Director with the law
firm of Gibbons P.C., counsel for Defendant Telebrands, Inc. in the above-entitled action.

2. On this date, | caused to be electronically filed Defendant’s Notice of Removal
with accompanying exhibits, Civil Cover Sheet, Rule 7.1 Corporate Disclosure Statement, Local
Rule 11.2 Certification, Statement Pursuant to Local Rule 10.1(a), and this Certificate through
the Court’s ECF system.

3. Also on this date, my office caused to be delivered via Lawyers Service to the

Clerk of the Superior Court of New Jersey, Essex Vicinage, 50 West Market Street, Newark,

2476502.1 114124-93416



Case 2:16-cv-03347-JMV-MF Document 1-6 Filed 06/09/16 Page 2 of 2 PagelD: 61

New Jersey 07102 a copy of Defendant’s Notice of Filing Notice of Removal and accompanying
exhibits.

4. Also on this date, my office served via Lawyers Service a copy of Defendant’s
Notice of Removal, Notice of Filing Notice of Removal (both with accompanying exhibits),
Civil Cover Sheet, Rule 7.1 Corporate Disclosure Statement, Local Rule 11.2 Certification,
Statement Pursuant to Local Rule 10.1(a), and this Certificate of Service upon Bruce D.
Greenberg, Esq., Lite Depalma Greenberg, LLC, 570 Broad Street, Suite 1201, Newark, New
Jersey 07102.

| certify that the foregoing statements made by me are true. | am aware that if any such

statements are willfully false, I am subject to punishment.

Dated: June 9, 2016

s/ Christine A. Amalfe

Christine A. Amalfe, Esq.

Timothy D. Tremba, Esq.
GIBBONS P.C.

One Gateway Center

Newark, NJ 07102

Telephone: (973) 596-4500
Facsimile: (973) 639-6230
E-mail: camalfe@gibbonslaw.com

Attorneys for Defendant
Telebrands, Inc.

2476502.1 114124-93416



