
 

 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 
SHAWN JAIN and GLORIA HACKMAN, 
individually and on behalf of others similarly 
situated and the general public, 
 
 Plaintiffs, 
 
v. 
 
AHOLD USA, Inc. d/b/a Giant Landover, 
Giant Carlisle, Stop & Shop New England, 
Stop & Shop New York Metro, and Peapod 
 
 Defendant. 

 

 
Civil Action No. 16-1415 
 
 
 
DEFENDANT’S NOTICE OF REMOVAL 
 
From the Superior Court of the District of 
Columbia, Civil Division 
Case No. 2016 CA 002557 B 
 
Filed Electronically 

 
To: THE HONORABLE JUDGES OF THE UNITED STATES DISTRICT COURT FOR 

THE DISTRICT OF COLUMBIA 
 

PLEASE TAKE NOTICE that on this date, defendant Ahold USA Inc. (“Ahold”), by 

and through its undersigned counsel, files this Notice of Removal pursuant to 28 U.S.C. §1446(a) 

in the office of the Clerk of the United States District Court for the District of Columbia, based 

upon the following grounds: 

PLEADINGS AND PROCEEDINGS TO DATE 

1. On June 6, 2016, plaintiffs Shawn Gain and Gloria Hackman (“Plaintiffs”) filed a 

Complaint in the Superior Court of the District of Columbia captioned SHAWN JAIN and 

GLORIA HACKMAN, individually and on behalf of others similarly situated and the general 

public, v. AHOLD USA, Inc. d/b/a Giant Landover, Giant Carlisle, Stop & Shop New England, 

Stop & Shop New York Metro, and Peapod, Superior Court of the District of Columbia, Case No. 

2016 CA 002557 B.  A true and correct copy of Plaintiffs’ Complaint, dated June 6, 2016, is 

annexed hereto as Exhibit A. 
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2. Service of the Complaint and the accompanying summons was waived by 

Ahold’s counsel on June 7, 2016.  A true and correct copy of the acknowledgement of service, 

dated June 7, 2016, is annexed hereto as Exhibit B. 

3. On June 27, 2016, the parties filed a joint Stipulation extending time to move, 

answer, or otherwise respond to the Complaint to July 1, 2016.  A true and correct copy of the 

Stipulation, dated June 27, 2016, is annexed hereto as Exhibit C. 

4. On June 30, 2016, Plaintiffs filed an Amended Complaint in the Superior Court of 

the District of Columbia.  A true and correct copy of Plaintiffs’ Amended Complaint, dated June 

30, 2016, is annexed hereto as Exhibit D. 

5. Electronic service of the Complaint and the accompanying summons was made 

upon Ahold’s counsel on June 30, 2016. 

6. To date, no other documents have been filed with the Superior Court of the 

District of Columbia, Civil Division, other than the Complaint. 

TIMELY REMOVAL OF STATE COURT COMPLAINT 
 

7. Removal of Plaintiffs’ Amended Complaint is authorized by 28 U.S.C §§ 1441, 

1446 and 1453(b).   

8. Given the original service date of June 7, 2016, this Notice of Removal is timely, 

in that it has been filed and served within 30 days of the initial receipt of Plaintiffs’ Summons 

and Complaint by Ahold.  See Murphy Bros., Inc. v. Mitchetti Pipe Stringing, Inc., 526 U.S. 344, 

354 (1999) (defendant's period for removal will be no less than 30 days from service). 

9. This lawsuit is a civil action and has not been tried. 
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SUBJECT MATTER JURISDICTION 

10. Although this case was originally brought by Plaintiffs as a class action, Plaintiffs 

have now specifically disclaimed “asserting any class action or mass action claims as defined by 

the Class Action Fairness Act, 28 U.S.C.S. § 1332(d), et seq.” (“CAFA”) ( See Exhibit B, 

Plaintiffs’ Amended Complaint, at ¶ 4).  Accordingly, the removal provisions of the CAFA do 

not apply. 

11. This Court would have original diversity jurisdiction over Plaintiffs’ claims under 

28 U.S.C. §1332(a).     

CITIZENSHIP OF THE PARTIES 
 

12. Plaintiffs assert that they both reside in the District of Columbia.  (See Exhibit A, 

Plaintiffs’ Amended Complaint, at ¶¶ 5 and 6).  Therefore, Ahold alleges upon information and 

belief that, at all times relevant to this action and at the time of removal, Plaintiffs were and 

continue to be a citizen of the District of Columbia. 

13. Ahold is an entity formed under the laws of Maryland  

14. Ahold has its principal place of business in Pennsylvania and Massachusetts. 

15. Because, pursuant to Plaintiffs’ Amended Complaint, Plaintiffs are citizens of the 

District of Columbia and Ahold is a citizen of Maryland, Pennsylvania and Massachusetts, the 

parties are diverse as required by 28 U.S.C. §1332 (a).   

JURISDICTIONAL MINIMUM 

16. Upon information and belief, the claims by Plaintiffs for actual and punitive 

damages plus injunctive relief plus attorney’s fees, as alleged in the Amended Complaint, exceed 

the sum or value of $75,000, exclusive of interest and costs. 
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17. Accordingly, Ahold has established that the amount in controversy requirement is 

satisfied. 

VENUE 

18. This action is currently pending in the Superior Court of the District of Columbia, 

Civil Division.  Both Plaintiffs reside in this District. 

19. Therefore, venue in this Court is proper pursuant to 28 U.S.C. §110 and 28 U.S.C. 

§1391(b)(2). 

NOTIFICATIONS 
 

20. As required by 28 U.S.C. §1446(d), Ahold will provide prompt written notice to 

Plaintiffs, by counsel, of removal of this action to federal court. 

21. As required by 28 U.S.C. 1446(d), Ahold will file a copy of this Notice of 

Removal with the Clerk of the Court of the Superior Court of the District of Columbia. 

WHEREFORE, defendant Ahold USA Inc. hereby removes this action from the Superior 

Court of the District of Columbia to the United States District Court for the District of Columbia. 

Dated: July 7, 2016     Respectfully submitted, 
 
 FOX ROTHSCHILD LLP 
 
 /s/ K. Edward Raleigh 
 K. Edward Raleigh, Esquire 

D. D.C. Bar No. 1013444 
Nicholas Solosky, Esquire 
Admitted in Superior Court for D.C. 
1030 15th Street, NW, Suite 380 East 
Washington, DC 20005 
Telephone: (202) 461-3100 
Facsimile: (202) 461-3102 
keraleigh@foxrothschild.com 
nsolosky@foxrothschild.com 
 
Attorneys for Defendant Ahold USA Inc.  
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CERTIFICATE OF SERVICE 

 I hereby certify that on this date I served a copy the foregoing Notice of Removal via 

electronic mail on the following: 

Nicholas Migliaccio 
Jason S. Rathod 
Migliaccio & Rathod LLP 
412 H St. NE, Suite 302 
Washington, DC 20002 
Phone: (202) 470-3520 
Fax: (202) 800-2730 
Email: jrathod@classlawdc.com 

 
Dated: July 7, 2016 FOX ROTHSCHILD LLP 
 
 /s/ K. Edward Raleigh 
 K. Edward Raleigh, Esquire 

D. D.C. Bar No. 1013444 
Nicholas Solosky, Esquire 
Admitted in Superior Court for D.C. 
1030 15th Street, NW 
Suite 380 East 
Washington, DC 20005 
Telephone: (202) 461-3100 
Facsimile: (202) 461-3102 
keraleigh@foxrothschild.com 
nsolosky@foxrothschild.com 
 
Attorneys for Defendant ALDI Inc. 
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Exhibit B 
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SUPERIOR COURT FOR
THE DISTRICT OF COLUMBIA

Civil Division

SHAWN JAIN, individually and on behalf of
others similarly situated and the general public,
and GLORIA HACKMAN, individually and
on behalf of others similarly situated and the
general public,

Plaintiffs,

v.

AHOLD USA, INC., d/b/a Giant Landover,
Giant Carlisle, Stop & Shop New England,
Stop & Shop New York Metro, and Peapod,

Defendant.

Case No. 2016 CA 002557 B

Judge: Robert B. Rigsby

Filed Electronically

STIPULATION

IT IS HEREBY STIPULATED AND AGREED, by and between the undersigned attorneys for

the parties, that the time within which defendant, AHOLD USA, Inc., (“Defendant”) may move, answer

or otherwise respond to the Complaint is hereby extended by four (4) days from June 27, 2016 to July 1,

2016.

No provision of this Stipulation and Order shall be construed as a waiver of, and Defendant

expressly reserves, any and all defenses.

No prior extensions have been sought. This extension shall not change any other dates contained

in the preliminary order.

MIGLIACCIO & RATHOD LLP

By: /s/ Jason S. Rathod
Jason S. Rathod
Bar No. 1000882
412 H St. NE, Suite 302
Washington, DC 20002

FOX ROTHSCHILD LLP

By: _/s/ Nicholas Solosky_______
Nicholas Solosky
Bar No. 1012916
1030 15th Street, NW, Suite 380 East
Washington, DC 20005
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Phone: (202) 470-3520
Fax: 202-800-2730
Email: jrathod@classlawdc.com
Counsel for Plaintiff

Phone: (202) 696-1460
Fax: (202) 461-3102
nsolosky@foxrothschild.com
Counsel for Defendant

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Stipulation has been

delivered via the D.C. Superior Court eFiling System as well as electronic mail to the below-

referenced counsel of record this 27th day of June, 2016.

Nicholas Migliaccio
Jason S. Rathod
Migliaccio & Rathod LLP
Bar No. 1000882
412 H St. NE, Suite 302
Washington, DC 20002
Phone: (202) 470-3520
Fax: 202-800-2730
Email: jrathod@classlawdc.com
Counsel for Plaintiff

Respectfully submitted,

_/s/ Nicholas Solosky_________
Nicholas Solosky
Bar No. 1012916

FOX ROTHSCHILD LLP
1030 15th Street, NW
Suite 380 East
Washington, DC 20005
Phone: (202) 696-1460
Fax: (202) 461-3102
nsolosky@foxrothschild.com

Counsel for Defendant
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