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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
ANGEL MCDONNELL,
Plaintiff,
V. Case. No.: 1:16-CV-05011

NATURE’S WAY PRODUCTS,
LLC,

N N N N N N N N N N

Defendant.
SECOND AMENDED CLASS ACTION COMPLAINT

This class action stems from defendant’s marketing and selling of Alive!
Women’s Energy Supplement and other vitamin supplements listed herein with an
unqualified representation that the products are “Made in the USA,” when the
products actually contain substantial ingredients sourced from foreign countries.
Plaintiff brings this class action under the laws of Illinois and the similar laws of
other states on her own behalf and on behalf of all others similarly situated.

l. Introduction

1. In determining whether a product may bear a label with the unqualified
statement of origin such as “Made in the USA” without violating Illinois unfair trade
practices laws, Illinois law directs the Court to look to federal law under the Federal
Trade Commission Act, including the regulations and decisions of the Federal Trade

Commission and the federal courts. 815 ILCS 505/2 (requiring that “consideration
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shall be given to the interpretations of the Federal Trade Commission” concerning
unfair or deceptive trade practices. 815 ILCS 505/2). “In determining whether a
given course of conduct is unfair, we observe that the Consumer Fraud Act mandates
that ‘consideration shall be given to the interpretations of the Federal Trade
Commission and the federal courts relating to Section 5(a) of the Federal Trade

Commission Act.” Robinson v. Toyota Motor Credit Corp., 775 N.E.2d 951, 960

(111. 2002).

2. The FTC regulations divide domestic-source representations into two
types: qualified and unqualified. Qualified statements typically say something like
“Made in the USA from domestically and foreign-sourced ingredients.” Unqualified
statements, on the other hand, simply say “Made in America” or “Made in the USA”
without any further explanation, and so invite a higher level of scrutiny. The Federal
Trade Commission has defined the unqualified term “Made in the USA” to mean
that the product is “all or virtually all” made in the United States. The phrase ““all or
virtually all” means, according to the FTC, that “all significant parts and processing
that go into the product must be of U.S. origin, that is, the products should contain
no—or negligible—foreign content.” Even if foreign-sourced parts or ingredients
constitute only a small percentage of a product, the FTC does not allow a company
to make an unqualified claim of U.S. origin (“Made in the USA”) if those parts or

ingredients are significant parts or ingredients. In such cases, only a qualified claim
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of domestic source is permissible, such as “Made in the USA from domestic and
foreign ingredients.”

3. A sterling example of this principle is contained in a November 20,
2015 FTC staff letter to an attorney representing Niall Luxury Goods, a watch-
manufacturer that made an unqualified claim that its watches were made in the U.S.
The Niall watches contained a movement manufactured in Switzerland, and the
movement was a small percentage of the overall product in terms of content and
price. The FTC confirmed that an unqualified representation of domestic origin was
Impermissible in these circumstances, reasoning: “In this case, though the cost of a
Swiss movement may be small relative to Niall’s overall U.S. manufacturing costs,
without a movement, a watch cannot tell time. Therefore, movements are essential
to the function of a watch.” The FTC concluded that the remedial steps taken by
Niall, which were to change the domestic-source representation from unqualified to
qualified, were sufficient and no further action was needed:

Accordingly, to avoid deceiving consumers, Niall implemented a
remedial action plan to qualify its representations. This plan included:

(1) updating claims on watch dials and bezels to clarify that the watches
contain Swiss parts;

(2) updating websites and social media; and

(3) adopting new compliance measures, including legal review of future
marketing materials and a coordinated media plan.
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Based on your actions and other factors, the staff has decided not to
pursue this investigation any further.

This FTC letter, published for guidance, is entirely consistent with other guidance
published by the FTC. See, e.g., Spray Pal Closing Letter, (Oct 1, 2015) (Unqualified
U.S. origin claim deceptive for diaper cleaning device because clip which held
diaper to device was imported “although the cost of the clip may be small relative to
the overall manufacturing costs, the clip is essential to the function of the Spray Pal
product.”); Gorilla Glue Closing Letter (June 5, 2015) (Unqualified claim deceptive
for glue because “key raw material in the product that gives it its adhesive quality is
sourced overseas.”); Leggett & Platt, Inc. Closing Letter (Feb 25, 2016) (Unqualified
claim deceptive on adjustable desk because “the imported motor and electronics are
essential to the desks function.”); Weiss Watch Co., Inc. Closing Letter (Dec. 7,
2015) (Unqualified claim deceptive where “though the cost of the Swiss parts may
be small relative to Weiss’s overall U.S. manufacturing costs, the imported parts
constitute the key parts of the watches’ movement, and are essential to the watches’
function.”); Hawke Enterprises Inc. Closing Letter (Nov. 14, 2012) (Unqualified
claim for floor cleaners deceptive where they contained Mexican motors.). In the
same way that a watch cannot be a watch without a movement, glue cannot be glue
without its adhesive ability, an adjustable desk cannot be an adjustable desk without
its adjustment mechanism, a diaper cleaner cannot be a diaper cleaner without its

essential clip, and a floor cleaner cannot be a floor cleaner without its essential

4
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motor, vitamin supplements simply cannot be vitamin supplements without the
vitamins, including vitamin C, one of the most well-known vitamins, the health
benefits of which have been extensively studied. A vitamin supplement with vitamin
C from foreign sources is not all or virtually all made in the U.S.A. The same is true
for other vitamin supplement products that contain foreign-sourced vitamins.

Il.  Parties, Jurisdiction, and Venue

4, Plaintiff Angel McDonnell is an adult resident citizen of Plainfield,
[llinois, which is within this district and division.

S. Defendant Nature’s Way Products, LLC (“Nature’s Way”), is a limited
liability company organized under the laws of the state of Wisconsin with its
principal place of business in Green Bay, Wisconsin. According to the package label
of the products, Nature’s Way is the manufacturer of Alive! Women’s Energy
Supplement and other vitamin supplements.

6. Because there is diversity between Plaintiff and the corporate
defendant, and because the aggregate amount in controversy for the class claims
exceeds $5,000,000, exclusive of interest and costs, diversity jurisdiction exists
under 28 U.S.C. § 1332, as amended by the Class Action Fairness Act of 2005.

7. Defendant sold the Alive! Women’s Energy Supplement through retail
stores throughout the country, including in this district and division, and Plaintiff

bought the product in this district and division. Therefore, venue is appropriate under
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28 U.S.C. § 1391(b)(2) because a substantial part of the conduct giving rise to this
action occurred in this district and division.
I11. Factual Background

8. Plaintiff is an unsophisticated consumer who, on several occasions
within the applicable limitations period, including throughout 2013 and 2014,
bought Nature’s Way Alive! Women’s Energy Supplement for personal and
household use. Plaintiff purchased the supplements at CVVS and Walgreens stores in
Joliet and Plainfield, Illinois.

9. Defendant markets and sells products with vitamin C as a significant
ingredient, including Alive! Women’s Energy Supplement and the products listed in
Paragraph _ below. These products contain vitamin C in the form of ascorbic acid,
which is not manufactured in the United States. Therefore, the vitamin C is
necessarily foreign-sourced.

10. Despite these foreign ingredients, the label of Alive! Women’s Energy
Supplement states “Made in USA” on the bottom of the box. In addition, the bottle
label states “Made in the USA.” This picture of the label on the bottom of the box
(expanded for ease of viewing) was taken immediately prior to the filing of the
original Complaint, of a product purchased in 2016, but the label states that it was
copyright 2014, and it is either the same as or very similar to the labels seen by

Plaintiff.
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33674601951 2.4

11. This representation of the USA as the country of origin is deceptive

0

because Alive! Women’s Energy Supplement contains substantial ingredients that
are manufactured in and sourced from foreign countries.

12.  During the three-year period prior to the filing of the present suit, the
labels of the products listed in Paragraph 22 made the exact same misrepresentation
of U.S. origin, which was false for the exact same reason, because the products
contained, at least one essential ingredient, vitamin C in the form of Ascorbic Acid,

which was foreign-sourced.



Case: 1:16-cv-05011 Document #: 42 Filed: 04/18/17 Page 8 of 23 PagelD #:195

13.  The supplements are not “all or virtually all” made in the USA, and the
parts of the supplements sourced from outside the USA are a “significant part” of
the products. Therefore, under the guidelines of the Federal Trade Commission, the
use of the phrase “Made in the USA” on the labels is deceptive.

14. Defendant placed these misleading and inaccurate labels on their
products with the intention that Plaintiff and other consumers rely on them.

15  Plaintiff saw the misleading wording on the product’s label prior to
purchasing the vitamins and relied upon Defendant’s representation, believing that
the “Made in the U.S.A.” label meant that the items met the legal standard to bear
such labels. While Plaintiff, as an unsophisticated consumer, was not fully and
precisely aware of the nature of that standard, she did believe that at least the
vitamins in a vitamin supplement product had to come from the United States, for
the manufacturer to be allowed to put “Made in the U.S.A.” on the label.

16. Plaintiff was deceived by Defendant’s misrepresentation because she
formed the reasonable belief that vitamins claiming to be “Made in the U.S.A.”
would contain vitamins, including vitamin C, that was not from a foreign source.

17.  Plaintiff is an unsophisticated consumer who purchased the products
for household use, for herself and other members of her household to ingest into

their bodies.
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18. Plaintiff is also a patriotic American who prefers to purchase goods
made in the United States rather than imported goods, and is willing to pay a
premium for American-made goods. In this regard, Plaintiff is similar to other
American consumers who are willing to pay more for American-made goods.

19. A 2015 survey by Consumer Reports magazine found that almost 80%
of Americans are willing to pay more for American-made goods.

This month . . . we examine one of the nation’s most ubiquitous labels:

Made in America. It’s a phrase that wields real power in the

marketplace. A recent Consumer Reports survey found that 77 percent

of Americans are willing to pay more for a product that has the claim.
“What does the ‘Made in America’ label really mean?” Consumer Reports, July
2015, available at www.consumerreports.org/cro/magazine/2015/07/from-our-
president-july-2015/index.htm.

20. Research by the American Marketing Association, published in the
Journal of International Marketing, confirms these findings:

Our findings show that consumers not only prefer and assign a higher

value to branded products from a country of origin with a favorable

country image but also are willing to spend more money to obtain them.
“Consumers will pay more for a ‘Made in the USA’ label,” Journal of International
Marketing, March 2016, summary available at

www.ama.org/publications/JournalOfInternationalMarketing/Pages/pr_jim.10.014

0.aspx.
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21.  Plaintiff has suffered damages because she paid more for the products
than they were actually worth. She believed the products to be made in the USA and
relied upon that in her purchase decision. In addition, Plaintiff has not received the
benefit of her bargain in choosing an American-made product. She desired to support
American jobs, American manufacturing, and American companies that do things
the right way in manufacturing products in the United States in such a way that they
can legally make the “Made in the U.S.A.” claim. The foreign ingredients, including
ascorbic acid, used in the products were less valuable than the American ingredients
represented to be in the product. In short, Plaintiff would not have purchased the
vitamins at the price she paid if she had known that they contained foreign-sourced
vitamins.

22.  The following products manufactured by Defendant are labeled Made
in the U.S.A. and contain foreign-sourced ascorbic acid as an essential ingredient,

just like Alive! Women’s Energy Supplement:

- Alive! Protein Shake Chocolate .57 Ib. - Alive! (With Iron) 30 Tabs

- Alive! Protein Shake Vanilla .52 Ibs. - Alive! (With Iron) 60 Tabs

- Alive! (With Iron) 90 Tabs - Alive! (With Iron) 180 Tabs

- Alive! (No Iron) 30 Tabs - Alive! (No Iron) 60 Tabs

- Alive! (No Iron) 90 Tabs - Alive! (No Iron) 189 Tabs)

- Alive! (With Iron) 90 Veg. Caps - Alive! (No Iron) 90 Veg Caps

10
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- Alive! Once Daily Ultra 60 Tabs - Alive! Womens 90 Tabs

- Alive! Once Daily Men’s Ultra 60 Tabs - Alive! Men’s 90 Tabs

- Alive! Once Daily Women’s Ultra 60 Tabs

- Alive! Once Daily Men’s 50+ Ultra 60 Tabs

- Alive! Once Daily Women’s 50+ Ultra 60 Tabs

- Alive! Once Daily Women’s Ultra 30 Tabs

- Alive! Once Daily Men’s Ultra 30 Tabs

- Alive! Women’s Multi Gummy 60 Ct. (FDM)

- Alive! Women’s 50+ Multi Gummy 60 Ct. (FDM)

- Alive! Daily Energy (With Iron) 60 Tabs

- Alive! 50+ Energy (No Iron) 60 Tabs

- Alive! Men’s Energy 50 Tabs 3/band

- Alive! Women’s Energy 50 Tabs 3/band

- Alive! Women’s 50+ 50 Tabs 3/band

- Alive Men’s 50+ 50 tabs 3/band - CranRX Liquid 16 Oz.

- Wellesse Multivitamin+ 16 oz. - CranRX Liquid 32 oz.

- CranRx 30 veg caps (FDM) 3/band

Because these products are vitamin supplement products, the Vitamin C (in
the form of ascorbic acid) in these products is an essential ingredient and a

significant part of the product. Sample pictures of the labels, including “Made in

11
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USA” representations, of some of these products are provided in Exhibit B. These
pictures are intended to provide examples to the Court.

23.  Each of the items in Paragraph 22 was also found on a list of products
for which Nature’s Way offered a refund in California, because “customers may
have been confused by the ‘Made in USA’ label that appeared on some of our
products.” http://www.naturesway.com/Customer-Satisfaction-Program (A copy of
this notice is also provided as Exhibit A). Plaintiff believes that this list first appeared
on Nature’s Way’s website on January 13, 2016. Nature’s Way offered refunds to
consumers from California who returned the product or proof of purchase by June
30, 2016. No refunds were offered to consumers who were deceived in other states,
including Illinois, Florida, Michigan, Minnesota, Missouri, New Jersey, New York,
and Washington.

24.  The internet notice described in Paragraph 23 also noted other products
that do not contain ascorbic acid. According to the language of the notice itself,
Defendant placed these products on the list because “customers may have been
confused by the ‘Made in USA’ label.” http://www.naturesway.com/Customer-
Satisfaction-Program. By Defendant’s own admission, therefore, these products,
listed by name and Material ID number, contain foreign-sourced ingredients:

- Alive! Calcium Gummy 60 Ct (HFS) (Material ID No.10255)

- Primadophilus Fortify Daily 30B 30 veg caps 3/Band (No. 10294)

12
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- Primadophilus Fortify Women’s 30B 30 veg caps 3/Band (No. 10295)
- Alive! Calcium 180 Tabs Bonus Pack (No. 10501)

- CranRx Liquid 32 Oz. (No. 10522)

- CranRx Liquid 16 Oz. (No. 10613)

- CranRx 30 veg caps (FDM) 3/band (No. 10674)

- Organic Stevia Original 2 oz. Liquid (No. 10741)

- Organic Stevia Vanilla 2 oz. Liquid (No. 10743)

- Organic Stevia Mocha 2 oz. Liquid (No. 10868)

- Organic Stevia Peppermint 2 oz. Liquid (No. 10869)
- Organic Stevia Pumpkin 2 oz. Liquid (No. 10890)

- Organic Stevia Hazelnut 2 oz. Liquid (No. 10891)

- Fisol Fish Oil 90 sg (No. 14370)

- EstroSoy Plus 60 caps (No. 14536)

- Pepogest (Peppermint Oil) 60 sg (No. 14537)

- Fisol Fish Oil 45 sg (No. 14592)

- DIM-plus 60 veg caps (No. 14810

- DIM plus 120 veg caps (No. 14850)

- Fisol Fish Oil 180 sg (No. 15334)

- Thisilyn Digestive Cleans 90 veg caps (No. 15404)

- Super Fisol Fish Oil 180 sg (No. 15518)

13



Case: 1:16-cv-05011 Document #: 42 Filed: 04/18/17 Page 14 of 23 PagelD #:201

- Sytrinol 60 sg (No. 15570)

- Sytrinol 120 sg (No. 15571)

- Super Fisol Fish Oil 90 sg (No. 15688)

- Curica Pain Relief 100 tabs (No. 15782)

- Calcium & Vitamin D 16 oz (No. ST1388)

- Joint Movement Glucosamine 16 oz. (No. ST1394)

- Aloe Vera 16 0z. (No. ST1584)

- Vitamin D 16 oz. (No. ST1894)

- Digestive Health 16 oz. (No. ST1909)

- B-Complex Complete 16 oz. (No. ST1917)

- Liquid Iron 16 oz. (No. ST1923)

- B12 2 0z. (No. ST1924)

- Vitamin D 5000 16 oz. (No. ST1928)

- Protein Complete 16 oz. (No. ST1931)

IV. Class Allegations

25.  Plaintiff brings this action on her own behalf and on behalf of others
similarly situated as a multi-state class action pursuant to Rule 23 of the Federal
Rules of Civil Procedure. The class which Plaintiff seeks to represent is composed
of and defined as:

All persons in states which have enacted the Uniform Deceptive Trade
Practices Act, the Illinois Consumer Fraud and Deceptive Business

14
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Practices Act, or any act similar in substance, who, within the

applicable limitations period, have purchased dietary supplements

manufactured and marketed by defendant labeled “Made in the USA or

were otherwise labeled as “USA-sourced” items.
The Illinois laws in question are 815 ILCS 510/2 and 815 ILCS 505/2. The other
states with similar if not identical laws are Florida, Michigan, Minnesota, Missouri,
New Jersey, New York, and Washington. See Cal. Bus. & Prof. Code § 17200, et
seq.; Fla. Stat. § 501.201 et seq.; Mich. Stat. §445.901 et seq.; Minn. Stat.
88325F.68-325F.70; Mo. Rev. Stat § 407.010 et seq.; N.J. Stat. Ann. § 56:8-1 et
seq.; N.Y. Gen. Bus. Law § 349 et seq.; and Wash. Rev. Code 819.86.010 et seq. In

Mullins v. Direct Digital, LLC, the plaintiff sought to represent a similar class,

including all nine states that Plaintiff seeks to include here. 795 F.3d 654 (7th Cir.
2015). The Seventh Circuit affirmed certification of the multi-state class alleging

violations of these laws in Mullins. Id.

26.  Alternatively, if the Court does not certify the above class, Plaintiff
seeks to represent the following Illinois-only class:

All Illinois residents who, within the applicable limitations period, have

purchased dietary supplements manufactured and marketed by

defendant labeled “Made in the USA or were otherwise labeled as

“USA-sourced” items.

27.  This action has been brought and may be properly maintained as a class

action pursuant to the provisions of Rule 23 of the Federal Rules of Civil Procedure,

15
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and satisfies the numerosity, commonality, typicality, adequacy, and superiority
requirements thereof.

28. Defendant markets its dietary supplements in major retail stores
throughout the United States as well as on the Internet. Therefore, the Plaintiff class
IS so numerous that the individual joinder of all members is impracticable. The class
meets the numerosity requirement of Fed. R. Civ. Proc. 23(a)(1).

29. Common questions of law and fact, including whether Defendant’s
dietary supplements contain ingredients manufactured and sourced from foreign
countries, exist in this case. The class meets the commonality requirement of Fed.
R. Civ. Proc. 23(a)(2).

30. Plaintiff’s claims are typical of the claims of the members of the class
under Fed. R. Civ. P. 23(a)(3). The Plaintiff and all members of the class sustained
damages arising out of Defendant’s common course of conduct in violation of the
law as complained herein. The losses of each member of the class were caused
directly by Defendant’s wrongful conduct in violation of the law as alleged herein.

31. The Plaintiff named herein will fairly and adequately protect the
interests of the class as required by Fed. R. Civ. P. 23(a)(4). The named Plaintiff has
no interests which are averse to the interests of absent class members. Plaintiff, like

all class members, purchased dietary supplements falsely labeled “Made in USA.”

16



Case: 1:16-cv-05011 Document #: 42 Filed: 04/18/17 Page 17 of 23 PagelD #:204

32. A class action is superior to other available methods for the fair and
efficient adjudication of this controversy under Fed. R. Civ. Proc. 23(b) because
individual joinder of all class members is impracticable. Furthermore, because the
damages suffered by each individual member of the class may be relatively small,
the expense and burden of individual litigation would make it difficult or impossible
for individual class members to redress the wrongs done to them. Individual
litigation would likewise burden the court system to a much greater degree than a
class action, and would present the potential for inconsistent or contradictory
judgments. By contrast, the conduct of this action as a class action presents far fewer
management difficulties, conserves the resources of the parties and the court system,
and protects the rights of each class member.

V. Claims for Relief

Count 1: Violation of the Illinois Consumer Fraud Act — Alive! Women’s
Energy Supplement

33.  Plaintiff incorporates by reference paragraphs 1-24 of this Complaint
as if fully set forth herein.

34. lllinois law prohibits anyone from using “deceptive representations or
designations of geographic origin in connection with goods or services.” 815 ILCS
510/2.

35.  The Illinois Consumer Fraud Act, in Section 815 ILCS 505/2 makes it

an unfair or deceptive act or practice to engage in any activity that violates 815 ILCS

17
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510/2. Because Defendant violated the prohibition against deceptive designations
or representations of geographic origin in 815 ILCS 510/2(a)(4), it also violated 815
ILCS 505/2.

36. Under 815 ILCS 505/2, the Made in USA statements by Defendant on
the labels of Alive! Women’s Energy Supplement constituted a deceptive act or
practice. The Made in USA statements were made and the purchases occurred in
trade or commerce. Defendant intended that Plaintiff and the class rely on the
statements. The deception caused damage to Plaintiff and the class.

37. Plaintiff, and the class she represents, are entitled under this act to
actual damages calculated by difference in price between the product as sold and
what it would have been worth had it not been deceptively advertised, punitive
damages, and attorneys’ fees.

Count 2: Violation of the Illinois Consumer Fraud and Deceptive Business
Practices Act — Other products containing Ascorbic Acid

38.  Plaintiff incorporates by reference paragraphs 1-24 of this Complaint
as if fully set forth herein.

39. Each of the products listed in Paragraph 22 contain foreign-sourced
ascorbic acid and are labeled with representations of U.S. origin.

40. These products are substantially similar to the product purchased by the
named Plaintiff because they contain the same foreign ingredient as the product

Plaintiff purchased and the same misrepresentation that the product is made in the

18
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U.S.A. The products deceived and harmed class members in the exact same way that
plaintiff was deceived and harmed.

41. The representation that the products listed in Paragraph 22 are
American-made violates 815 ILCS 510/2 and 815 ILCS 505/2. Class members
purchased these products in trade or commerce and defendant intended that plaintiff
and the class rely on its misrepresentations. The deception caused damage to plaintiff
and the class.

42. Plaintiff, and the class she represents, are entitled under this act to
actual damages calculated by difference in price between the product as sold and
what it would have been worth had it not been deceptively advertised, punitive
damages, and attorneys’ fees.

Count 3: Violation of the llinois Consumer Fraud Act — Other Products
Named by Defendant

43. Plaintiff incorporates by reference paragraphs 1-24 of this Complaint
as if fully set forth herein.

44. Defendant’s website related to its voluntary reimbursement program in
California listed each of the products named in paragraph 24 because “customers
may have been confused by the ‘Made in USA’ label.”

http://www.naturesway.com/Customer-Satisfaction-Program.

19
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45.  Each of these products is substantially similar to the product purchased
by the plaintiff because the consumers who purchased these products were deceived
and harmed in the exact same manner as the Plaintiff.

46. The representation that the products listed in Paragraph 23 are
American-made violates 815 ILCS 510/2 and 815 ILCS 505/2. Class members
purchased these products in trade or commerce and defendant intended that plaintiff
and the class rely on its misrepresentations. The deception caused damage to plaintiff
and the class.

47. Plaintiff, and the class she represents, are entitled under this act to
actual damages calculated by difference in price between the product as sold and
what it would have been worth had it not been deceptively advertised, punitive
damages, and attorneys’ fees.

Count 4: Unjust Enrichment

48.  Plaintiff incorporates by reference paragraphs 1-24 of this Complaint
as if fully set forth herein.

49.  Asaresult of the conduct described above, Defendant has been unjustly
enriched at the expense of Plaintiff and the Class.

50. Because Defendant’s retention of this unjust benefit violates
fundamental principles of justice, equity, and good conscience, Defendant should be

forced to disgorge all profit unjustly gained from its illegal activities.

20
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Count 5: Claims Under Similar State Statutes

51. Plaintiff incorporates by reference paragraphs 1-24 of this Complaint
as if fully set forth herein.

52.  Other states have deceptive trade practices acts which, as they apply to
the facts at issue here, are in substance the same as the Acts referenced in Counts 1
and 2, prohibiting the conduct detailed herein. The other states with similar if not
identical law are Florida, Michigan, Minnesota, Missouri, New Jersey, New York,
and Washington. See Fla. Stat. § 501.201 et seq.; Mich Stat. §445.901 et seq.; Minn
Stat. 8§325F.68-325F.70; Mo. Rev. Stat § 407.010 et seq.; N.J. Stat. Ann. § 56:8-1
et seq.; N.Y. Gen. Bus. Law 8§ 349 et seq.; and Wash. Rev. Code 819.86.010 et seq.
On behalf of the plaintiff class, plaintiff asserts claims under those statutes as well
for class members residing in those states.

53. None of the other state statues at issue requires Plaintiff to prove any
additional elements to those found in the IDTPA and ICFA. The facts herein are
sufficient to state a claim under each of these statutes.

54. On behalf of the out-of-state class members, plaintiff seeks actual
damages, punitive damages, attorney’s fees, and costs.

Based on the foregoing, Plaintiff prays for the following relief:
A) An order certifying this as a multi-state class action pursuant to Rule 23 of

the Federal Rules of Civil Procedure;

21
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B) An order appointing Plaintiff’s counsel as Class Counsel to represent the

interests of the class;

C) After trial, an injunction ordering Defendant to stop their violations of law

as alleged herein;

D) After trial, an award of compensatory and punitive damages;

E) After trial an award based on the disgorgement of Defendant’s unjustly

achieved profits;

F) An award of costs, including reasonable attorneys’ fees; and

G) Such further or different relief as the Court may deem appropriate.

JURY DEMAND

Plaintiff demands trial by struck jury on all counts.

Respectfully Submitted,

OF COUNSEL:

John E. Norris

Wesley W. Barnett

Dargan M. Ware

DAVIS & NORRIS LLP

The Bradshaw House

2154 Highland Avenue South
Birmingham, Alabama 35205
Telephone: 205.930.9900
Facsimile: 205.930.9989
fdavis@davisnorris.com
jnorris@davisnorris.com
wbarnett@davisnorris.com
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John E. Norris
One of the Attorneys for Plaintiff
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dware@davisnorris.com
krivers@davisnorris.com

Michael J. Gunderson

THE GUNDERSON LAW FIRM, LLC
2155 West Roscoe Street

Chicago, Illinois 60618

Telephone: 312-600-5000
mgunderson@gundersontharp.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing was served on
all counsel of record through the Court’s CM/ECF electronic filing system on April
18, 2017.

/s/ John E. Norris
John E. Norris ILND-GB-11537
Attorney for Plaintiff
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CUSTOMER SATISFACTION PROGRAM FORM

First Name:

Last Name:

Address Line 1:

Address Line 2:

City and State: CALIFORNIA

Postal Code:

Phone:

Email Address:

Eligible Products (please check all that apply, specify quantity, and include proof of
purchases):

Material ID Material Description Quantity ‘ Date of Purchase
10255 Alivel® Calcium Gummy 60 ct (HFS)

10294 Primadophilus ® Fortify™ Daily 30B 30 veg caps 3/Band
10295 Primadophilus® Fortify™ Women's 30B 30 veg caps 3/Band
10501 Alive!® Calcium 180 tabs Bonus Pack

10522 CranRx® Liquid 32 oz

10613 CranRx® Liquid 16 oz

10674 CranRx® 30 veg caps (FDM) 3/band

10680 Alive® Protein Shake Choc .57Ib (FDM) Pch

10681 Alive® Protein Shake Van .52lbs (FDM) Pch

10741 Organic Stevia Original 2 oz Liquid

10742 Organic Stevia Vanilla 2 oz Liquid

10743 Organic Stevia Toffee 2 oz Liquid

10868 Organic Stevia Mocha 2 oz Liquid

10869 Organic Stevia Peppermint 2 oz Liquid

10890 Organic Stevia Pumpkin 2 oz Liquid

10891 Organic Stevia Hazelnut 2 oz Liquid

14370 Fisol™ Fish QOil 90 sg

14536 EstroSoy Plus™ 60 caps

14537 Pepogest™ (Peppermint Oil) 60 sg

14592 Fisol™ Fish QOil 45 sg

14810 DIM-plus™ 60 veg caps
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X Material ID Material Description Quantity Date of Purchase
14850 DIM-plus™ 120 veg caps
14925 Alive!® (With Iron) 30 tabs
14926 Alive!® (With Iron) 60 tabs
14927 Alivel® (With Iron) 90 tabs
14928 Alivel® (With Iron) 180 tabs
14929 Alivel® (No-Iron) 30 tabs
14930 Alivel® (No-Iron) 60 tabs
14931 Alivel® (No-Iron) 90 tabs
14932 Alivel® (No-Iron) 180 tabs
15090 Alive!® (With Iron) 90 veg caps
15092 Alive!® (No-Iron) 90 veg caps
15334 Fisol™ Fish QOil 180 sg
15404 Thisilyn® Digestive Cleanse 90 veg caps
15518 Super Fisol™ Fish Oil 180 sg
15542 Alive!® Men's 90 tabs
15543 Alive!® Women's 90 tabs
15570 Sytrinol® 60 sg
15571 Sytrinol® 120 sg
15679 Alivel® Once Daily Ultra 60 tabs
15685 Alivel® Once Daily Men's Ultra 60 tabs
15686 Alivel® Once Daily Women's Ultra 60 tabs
15688 Super Fisol™ Fish Oil 90 sg
15691 Alive!® Once Daily Men's 50+ Ultra 60 tab
15692 Alive!® Once Daily Women 50+ Ultra 60 tab
15782 Curica® Pain Relief 100 tabs
15839 Alive!® Calcium 120 tabs
15890 Alive!® Once Daily Women's Ultra 30 tabs
15891 Alivel® Once Daily Men's Ultra 30 tabs
15903 Alive!® Women's Multi Gummy 60 ct (FDM)
15904 Alive!® Women’s 50+ Multi Gummy 60 ct (FDM)
60192 Alivel® Daily Energy (With Iron) 60 tabs
60193 Alivel® 50+ Energy (No-Iron) 60 tabs
60194 Alivel® Men's Energy 50 tabs 3/band
60195 Alive!® Women's Energy 50 tabs 3/band
60243 Alive!® Women's 50+ 50 tabs 3/band
60244 Alive!® Men's 50+ 50 tabs 3/band
ST1388 Calcium & Vitamin D 16 oz
ST1394 Joint Movement Glucosamine® 16 oz
ST1584 Aloe Vera 16 oz
ST1894 Vitamin D 16 oz
ST1909 Digestive Health 16 oz
ST1916 Multivitamin+ 16 oz
ST1917 B-Complex Complete 16 oz
ST1923 Liquid Iron 16 oz
ST1924 B12 2 oz
ST1928 Vitamin D 5000 16 oz
ST1931 Protein Complete 16 oz
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If you have purchased any of the above listed products, you may return the listed product for a
$15 gift certificate good towards the purchase of any Nature’s Way product.

In order to receive the gift certificate, please fill out the registration form and mail it, along with
the listed product you wish to exchange, to Nature’s Way Products, LLC, Customer Service
Department, 825 Challenger Dr., Green Bay, W1 54311.

If you no longer have the listed product, please provide an alternative proof of purchase, such
as a receipt.

Customers must send in the registration form and the listed product or proof of purchase by
June 30, 2016. You will receive the gift certificate 4 to 6 weeks after these materials are
received by Nature’s Way.

This offer is only valid for California residents for purchases made in California.
If you have any questions about whether the product you purchased is eligible for a gift

certificate or any other questions about this customer satisfaction program, please call 1-800-
INATURE (1-800-962-8873).
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Alive!® (With Iron) 30 tabs (Material ID: 14925)

Recammendstion: Take 3 tablets daily, pretecably s food As with
0y Sapplament, €900 e Praguant, MuENng of by medcation. con-
Seft post 30 DEYNG i NOE armatend for chécren Do not escses
TCOMMENOns us

Supplement Facts

Sarwing Suw § Tadkts | Serviags Per Cootainer 10
Ancust P Sereng

Imnh)ﬁ‘&lb.(!)ﬂl.l]amm .
mwﬁ\namqumm
Veamn C (ascordic acid)
Waarnin D (as chekcadctend
mnfmmww-mum e O W T

™ o\ \itaenn K {38 prytoradione). .
MEG J Thasrrin (2s hiamin rvamml
{ Rtoftysn Mtamin B2
uummr [
Minerals '\ s SRR .
with lhfam:r:"sl Yirsn B3 (a8 N
Pyrdacy 3-phosphate)

Vimis 812 -nml

————
Cilantro fleaf; Kelp (ke thellus); croviding
amno acds Glutamic acid, Aspartic acid
Arginine, Leucne, Lysie, Saring, Pramylalaning,
Vadine, scleucine. Alaning, Proine, Glycine,
Threcaing, Tyrosing, Histane, Methonne, y
Cystane, Tryplophan N2nganese (35 aveng acd chetade) ..
Cardiovascutar Blerd Chroamiem (a8 chwomium proobinane). ..
Hawtnom (berrys Japarese Krotweed standardized Nehtudaers SRRSOl
0 50% Coenzymsz 0 Sotum
Qrchand Fruls™ Bend
Fomegranate {seed); Aga Extract (whoke paim fuitc
Powders: Grape Juics; Pum; Cranterry; Blusberry; Grmar Food/Spirubea Slesc ADIMY .
Strawberry Blazkberry; Bikerry; Charry, Apricot; Sprrubea qrecaaigen Atals feef, nsm &m Genns (gramay
Papaya: Oringe: Finsapgle Danzebon dealt Whast Grass iprassi Makisa fesf). Leron Grass
Gardzn Veggies™ Powder Bland
Pargiey, Kife; Spinsch. Wheat Grass. Beussels
Speout; Asparagus; Broocol; Gaulfiower; Beet;
Carrot, Cacbage; Garlc
Drganc Mughroom Defanse Blend
Corttyoeps; Reeii; Stritake: Hratake; Maitske,
t Chaga;

2r Ling; Mgarienrc Mesma
Digestve Enzyme Elend
Concentrated enzyme formula (Protease |
Proteass I, Amyiase. Fzptidase, Lactase. Celuase,
Algha Galactosidase, Imertase, Lipsss); Betsine HOL
Eromedan (from Pagain from paparys)
Omega 36/ Fatty Acd Sead Bnd
Flax Sesd Powder (dry Suntiower Sesd Powder [dry
Citrus Biotiavonsd Compex
(frem beman, crange, grapetnui, lime, tangering)
proviing Hespersin, Naringn, Narkutn, Enocitrin,
Flavonts end Rgvones
Sibenan Elsuthers (ool
Incsitol
Chatnz (a5 chaolin biartrate|
Autin__
Boron (as ammo acid chedie)
Lutein (from marigoid)

tPercent Duily Valuas are based on a 2000 caione diet.
**Daty Vake OV rot estabiished.

Other ingredients: Vepatatie celluiose. \Bgetatie steanc acid, Wegesabl madited
celkdose gum. Silca, Vegetable modified celuiose, egetabie magnasium stearate.
Yegatzble ghycann
Conteins no sugér, yeast. wheat grain, dairy products, artécial fliors olors
or preservaties,
©2014 Nature's Way Brands, LLC. Green By, ‘W1 54317 USA « Mage in USA

Call 1-300-SATURE or visit
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Alive!® Men's 90 tabs (Materlal ID: 15542)

Recommendation: Take 3 tablets daily, prafarably with food. As with any
supplement, i you are taxing medcation corsult your doctor before use. Not
Tormulited Sor children. Do not exceed recommended use

Supplement Facts

Serving Sime 3 Tatlets  Servings Per Container 30

Amount Per Serving e Daily Value
Calries 25
Total Carvoradrate 80
Owtary Fiter 29
Sugars <1g
Prelen 19
Witamin A (30% (3,000 I as retingd aoxiste 10000 11
3 70% [7,000 1) as bata carolens)
Wamn C jasoobi: soid) D0 my
Vitamin chokcaoters) 1.000 U
Nitanin E (s 2 oanphenyl seccnan) 12010
Vitamin K & pwtradong) 80 meg
Thiamin (35 thiamin mencairate) Hmg
J - Abodien (Miamin B2) 50 mg
VITAMINS & MINERALS Niacin (as riacnamide) 100 mg
26 Fruits & Vegetables « Green Foods Wilstia B8 15 ppricuene HCUpyidon " 5mg
Enzymes « Mushrooms - Amino Acids =

: Folie Aol 400 meg
Antioxidants « Lutein - Resveratrol Witami B1 2 (a3 cymoccusleminy 500 mey
—— fntin i = . P 325 mey
90 TABLETS - DIE SUPPIEMEN S &tll).:lhem: Ackd (i d-caroum panmothenate) 7 125mg
Cacium {lrom Aguaimn® > mneal soute 250 mg
Red Ngae Lithat'saavivn s
ndnz [trom kalp piwdsr, a3 potessium idide) _!.'v:l meyg
Amount Per Servin % Dally Value Nagresum (from Aguamin® caicilied miserd source 125mg
Aed Algae Lithothaoninan 5p. (whole plant], is cirateldds
Berbey Grass (grassi; Carioton ar Wheat Gvass fgrass) Lo i
Mefsss (ke Lemon Grass (grassh; Netths |af Blessed Thist ainc s 7iec ghosnate) ' 3my
[stésn, leaf, fowrr); Chiordla (beoken-cel moroakzas); Pantain eaf), Selenum (s Lsehnomethionin 0- 250 meq
Blue Green Mlgae (micropigae); Glantro feafy; proading 2mine acids: Copper (&8 anmir d chetale) Amg
Ghtamic asd AsparSic acid Leginine, Leucing, Lysiee, Sering, reses e ¢
4 PE kile 5m
Premfataning Vidice, Isoleucine, Ainine, Proline, Giycine, Thraoning, N 'fs_a. — 'mut' E’ . el
Tyvceine, Hetding, Methionne. Cysteire, Tryptopman & JAromum (a5 chromum icolicate) 2% ma
Prostte BBng with Lycazers 108 mg Noht:densm 75 mey
Savv Paimetto earmy); Tamato éatract (fradl) seeniding 2 mg of hzopens Sedum _20mg
Energy & Endieanca Blanz with Rnodicia 100 mg Potessium (83 amno acid chelabs) 50 mg
S n Eleutharo frootl; Ahod o Aresa astract (roof) standardized 1o 3%
s and 1% sabdrosice; Korean Gingan] (roct; Gotu Kola jstem, fesf) Green Spruica Betd 400 mg
e Blend 100 mg Spiruima |microalgack Kelp (whole thalis), Afaifs eat, stem
Hewthom ey Jeparese Knotwers standivdand to 505 resvaratrol
Coarayma 010 {.biqunome) £
Orchard Frums™ Biand 100 mg
Pomegrarate (s0ed), A3 Exyact (whok pale fruil); Juo: Powders:
Grape; Pum: Cranbamry; Bluezemy; Syawsery, Backderry; Bibérmry;
iry; Agnioot; Papaya; drange. Pinaagphk *
Gardan Veguies™ Juice Pumder Blend 100 mp
Pardley, Kak; Spinach; ‘Ahel Brass Bresssels Speout; Asraragus;
Brozcok, Ceulnomer. Baet Carrol; Cabtage; Garlic 8
ln;nrr Mushroom Detenze Siend 100 mg
Corcyceps; Hrcm Shitase, Hratake, Matake, Yamabushitske:
stk aratakn; (hapa; Mu Lirg, Agarkon; Mesina
yoe B 100 mp
Concentrated enzpme loemuls (Proteise |, Frotease I, Amylase
Papidass, Lactes, Calulase Aphs Galactnsidase, wertase, Lipass);
Setane HO, Bromelzin (from gineagpke); F‘.|||.umlmn_ sapyal

50 ma
Croin (s chokne bisatratr) 30 m
Gtrus Bicdgucood Compes W0 m;
(from lamcn, orange, grapedut, lime, sangering| providing: Hespendin,
Narngn, Narirutin, Erogitrin, Rawonos and Rawones
Rutin 26 mg
Boron (85 &M a6d chelal) 1 mg
Lusein (Irom margod) = 500 mcp

1 Daly ¥ e based 0n 3 2000 cakoe gkt Daly Vaue nt estebished,

Omer irgrodents: Yegetabie coluose, Vegetshie medifies oolubse, Vopatadie
sheari aod, \epstas ted calube quin, Silc, Vegetatie magnesum
shearste Vegetatie ghcern

Cortaains no yeast, wheat grain, dziry prodects, antifical Saroes, colors or
preservatves, Aquamn® is a reglatersd tradenmark of Mangot Lamited

D2014 Nature's Way Produces, LLC, Graen Bay, 'W1 54311 UISA « Made in USA
Questions? Gall 1 HI0-9KATURE 0r vi3 T Wi nE01esway com
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Alive!® Women's 50+ 50 tabs 3/band (Material ID: 60243)

Complete Multi-Vitamin ¥
« Orchard Fruits™/Garden Veggies™
dried blend (100 mg)

- High Potency B-Vitamins
convertfood to energy*

IS 5&;}'

i MuLT’_MINERAL

woME
Vi

TAMI

ONCE DAILY
50 TABLETS

3 000 aame #
. 17 . s . e s s et 1 e g
HIGH POTENCY Multi-Vitamin 100%+ DVof 19 Vitamins/Minerals e —
e
Recommendation: Take 1 tablet dally preferably with food If you are pregnant, nurshgor tikhgany medcations, consuta . e
144 before use, for use In men or children. Do not excead recomme nded use,
Supplement Facts|——— .
Pp loding 150meg  100%

Serving Sl 1 Tablet S0 mg 1%

]

Amount Per Sorving % DV i;"l “7;"'“ :g:

e e ——

ViaminA 5,000 10 100% | o e — s

(1,500 1U[0%) asbeta carotene) ofper m

Viamin ¢ D mg 150% 7; m 20%

Viwnin D 10000 0 | ————

Viamin € W 100% | Orchard Frufts~ & Garden Vegdes™ 100 mg -

Viamin K 80 meg 100% Blem:&mbsr:,y. Orss;gs, Carrot,

Thiamin (Vitamh B1 a5 0% | Pomegranate, Plum, Strawbeny,

nnﬂn;m;"mn 3)2» 34 x 0% | APPB, Beet, Gherty,Pear, Tomao,

- Caulifiower, Raspberry, Acal Asparagus,

Niach (Vitamin 83) 2my 100% | Banara, Broceall, Brussets Sprut,

Viamin 85 6mg F00% |  Cabbage, Cranberry, Cucumber, Grape,

FollcAcid (MtaminB9 40mog  100% | _Pea, Aneappk, Aumpkin, Spinach

Viamin 812 100 meg 1,667% | Luten 300 meg o

Batin (Wamn B7) 30mey  100% | Born 150 meg =

Partohenic Ac (Vftamin 85) 15 mg 150% | ™ Doty Valoe (DY ot eStanies

Calcium 500 mg 50%

Ingred ents: Calcium Carborate, Ce Ilase, Orchard Fruits™ and Garde n Veggies™ Bend (Bluebeny, Orange, Carrot, Pomegranate,
Plum, Strawberry, Apple, Beet, Cher ry, Pear, Toma b, Ca wifiower, Raspbeny, Acal Asparagus, Banana, Broccoll, Brusseb Sprout,

Calibage, Cranberry, Cucumber, Grape, Pea, Aineapp, umpkin, Sphach), o, Oxide, d-aipha
Acotal (taeminE! Zinc OXde.
F D-Cakium Titan| Magnesum Starate, Hydraxypropyl Cellulose,

812, Vitamin AAcetate, Phytonadione (Mtamh K). Sodium Molyb date, Pyidoxine HCI

(Wtamin B6), Sodum Seterate, Bioth (vitamin 87), ThiaminMononitate (Wtamh B1), Copper Sultae, Siica, Beta Carotene
(Vitamin A}, Folc AcH (Vitamin 89), Talc, Rbofkavin (Wtami B2), Sodum Borate, Cholecaldfercl (Vitain 0),
Medum Chah Trighycerides, Lute n (Azec Marigold [flower], ot Carmine Color  CAFFEINE-FREE
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Alive!® Men's 50+ 50 tabs 3/band (Material ID: 60244)

Complete Multi-Vitamin |
« Orchard Fruits™/Garden Veggies™
dried blend (100 mg)

« High Potency B-Vitamins
convert food to energy*

ONCE DAILY.
50 TABLETS

Aot Per

L e ™ e ome e

vy b Sored Whes rms .—bu—‘
Bocook Casfower. Beet Camt Cittbage Gate

e § Rty fergy S W ng

Larny teons LA fed SOerwr feer; mxf Mudos
Romes Feract at dardartont © T\ e o N
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e e Beuaed Tae et wd foser. Dwreta
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Lortms Reath Shtms witme Watbe
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HIGH POTENCY Multi-Vitamin 100%+ DV of 19 Vitamins/Minerals

Recommendation: Take 1 tabiet daily, prefer ably with food. If you aretaking any medications, conault a healthcare professonal
before use. Nat form uiated for use in women ce children. Donot excead recom mendeduse.

Brr an e ace e

why fae OV extabetwe

e e e Smars w2 mgrate ~Oe] ehme
S s g TCORe: eI . Nae Cn
s -

Cortmre w Wt WG e eres gEe ) A SNCH Sewrvg
Ry e —

TP e s Wy Pt L G S W 5407 GSA © Wt @ US4
Qumnlmn™ b | W WS ot w—

A & o gl Vet o Vergs . vawi

s l t F t Amount Per Serving % ﬂ
upplement Facts ;= Cr—
Serving Size 1 Tablet - Zinc 2.3m 175%
RvouiPo Seving S Dy | Selenium 12.5meg 175%
Cegper 2m 100%
ViminA 5,0001U 100% | Nargaese Tm 200%
1,500 1U [30%) s beta carotene) 75moq 100%
Vitamin C 120mg e ————
Yitamin D 800U 200% | Orchard Fruits™ & Garden Veggies™  100mg -
Vitmin € 601l 200% gmd:ﬂueh«? Omsm;mﬂ-
VitaminK 8 100% | Pomegrandte, Rum, Stawbenry,
i U Apple, Beet Cherry, Pear, Tomato,
Thiamin (Vitamin B1) 45m 300% 5
e Caulifiower, Raspberry, Acal,
Rboflavin Vitamin B2) 3.4mg 200% Asparagus, Banana, Broccoli
Niacin (Vtamin B3 0m 150% | Bryssels Sprout, Cabbage, Cranberry,
Vitamin 85 6my 300% | Cycumter, Grape, Pea, Pineapple,
Folc Acid (Vitamin B9 400 mog 100% |  Pumpkin, Spinach
Vitamin B12 100mg  1667% | Lycopene 600 mog his
Bioin (Vitamin 87) 300 moy 100% | [ ygein 300 mog *
Panbhenic Acid (Vitmin BS) 15mg 150% | Boren 150 mog -
Cacum 200mg 20% | -
odine 150meg 100% | * Daily Value DV)not established.
Ingredients: Calcum Carbonate, Magnesium Oxide, Cellubse, Ascortic Acid (Vitamin G, d-apha Toc opheryl Acetate (Vitamin B,

(Orchard Fruits™and Garden Veggies™ Blend (Bluebery, Orange, Camot, Pomegranate, Plum, Straw berry, Apple, Best, Cheny, Pear,
Tomato, Caulflower, Raspbery, Acal, Asparagus, Banana, Broceoll, Brussels Sprout Cabbage, Crarbemy, Cucumber, Grape, Pea,
Pineagple, Pumpkin, Spimcty, Sodium Croseamellase, Znc Oxide, Naciram e (Vitamin 83), Stearic Acid, 0-Calciun Partatherate
(Viamn B5), Hypromellose, Magnesium Stearate, (Vitamin B12), Sodum
Selenate, \itamin A Acetate, Ph dhm(\lminn. Sodum Mohybdate, Pyridoyine HOl (Vitamin B8, Riboflavin (Vitamin 82)
Biotin (Viamn sn.m.»m.ca«. lycapene, 'hhnh anhb.wm Sufate, Silica, Beta Carolene (Vitamin A), Folic
Acid (Mtam n B9, Tale, Sodum Bora
Mower]), Medium Chain wrpm-, Potassium lodide.

CAFFEINE-FREE
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Multivitamint 16 oz (Material ID: ST1916)

WELLESSE

16 SERVINGS * SUGAR FRI

,Multi
Vitamin+

DailyfOBLmAl HEalt

FASTAABSORBINC

) 100% DV of Essential Vit
S Rich in ARtloxidants A.C.¢ 4

) 21X the Phy‘onu!my

-
Whole Health § welines®

5

-

Suplement Facts
Serving Size: 2 Tablespoons (1 0230mL)
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CranRx® Liquid 32 oz (Material ID: 10522)

CranRy
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