
 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 

 

 

CHARLENE DZIELAK, SHELLEY BAKER, 

FRANCIS ANGELONE, BRIAN 

MAXWELL,  JEFFERY REID, KARI 

PARSONS, CHARLES BEYER, JONATHAN 

COHEN, JENNIFER SCHRAMM, and 

ASPASIA CHRISTY on behalf of themselves 

and all others similarly situated, 

  

Plaintiffs, 

  

v. 

 

WHIRLPOOL CORPORATION, LOWE’S 

HOME CENTERS, LLC, SEARS HOLDINGS 

CORPORATION, HOME DEPOT U.S.A., 

INC., FRY’S ELECTRONICS, INC., and 

APPLIANCE RECYCLING CENTERS OF 

AMERICA, INC., 

 

Defendants. 

 

 

Civil Action No. 12-00089 (KM)(JBC) 

 

Motion Return Date:  May 16, 2016 

 

ORAL ARGUMENT REQUESTED 

 

 

NOTICE OF PLAINTIFFS’ MOTION FOR CLASS CERTIFICATION 

 

 

James E. Cecchi      Scott A. Bursor 

Lindsey H. Taylor      Joseph I. Marchese 

CARELLA, BYRNE, CECCHI,    Yitzchak Kopel 

OLSTEIN, BRODY & AGNELLO, P.C.   BURSOR & FISHER, P.A. 

5 Becker Farm Road      888 Seventh Avenue 

Roseland, New Jersey 07068     New York, New York 10019 

(973) 994-1700       (212) 989-9113 

 

Antonio Vozzolo 

VOZZOLO LLC 

345 Route 17 South 

Upper Saddle River, NJ 07548 

(201) 630-8820 

 

Co-Lead Interim Class Counsel  
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

 PLEASE TAKE NOTICE that, upon the Declaration of Scott A. Bursor, the 

Declaration of Colin Weir, the Declaration of J. Michael Dennis, the Declaration of 

Ramamirtham Sukumar, the Declaration of Charlene Dzielak, the Declaration of Shelley Baker, 

the Declaration of Francis Angelone, the Declaration of Brian Maxwell, the Declaration of 

Jeffery Reid, the Declaration of Kari Parsons, the Declaration of Charles Beyer, the Declaration 

of Jonathan Cohen, the Declaration of Jennifer Schramm, the Declaration of Aspasia Christy, the 

exhibits attached thereto, and the accompanying Memorandum of Law, plaintiffs will move 

before the Honorable Kevin McNulty, United States District Court Judge, at the United States 

District Court for the District of New Jersey, located at 50 Walnut Street, Newark, New Jersey 

07101, on May 16, 2016, or any adjourned date, for an Order, pursuant to Rule 23(b)(3) to:  

certify the New Jersey Class, the California Class, the Florida Class, the Texas Class, the Ohio 

Class, the Virginia Class, and the Indiana Class; appoint Plaintiffs as class representatives, and 

appoint Bursor & Fisher, P.A., Carella, Byrne, Cecchi, Olstein, Brody & Agnello, P.C, and 

Vozzolo LLC as Class Counsel. 

PLEASE TAKE NOTICE that, pursuant to the Court’s scheduling order, see Dkt No. 

154, the motion day is May 16, 2016. 

 

  

Case 2:12-cv-00089-KM-JBC   Document 162   Filed 02/05/16   Page 2 of 3 PageID: 2025



 

 

Dated:  February 5, 2016 Respectfully submitted, 

 

By:                 

                Scott A. Bursor  

 

Scott A. Bursor 

Joseph I. Marchese 

Yitzchak Kopel 

BURSOR & FISHER, P.A. 

888 Seventh Avenue 

New York, New York 10019 

(646) 837-7150 

 

James E. Cecchi 

Lindsey H. Taylor 

CARELLA, BYRNE, CECCHI, 

OLSTEIN, BRODY & AGNELLO 

5 Becker Farm Road 

Roseland, New Jersey 07068 

(973) 994-1700 

 

Antonio Vozzolo 

VOZZOLO LLC 

345 Route 17 South 

Upper Saddle River, NJ 07548 

(201) 630-8820 

 

Co-Lead Interim Class Counsel 

 

 

 

 

Case 2:12-cv-00089-KM-JBC   Document 162   Filed 02/05/16   Page 3 of 3 PageID: 2026



 

 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 
 

 
 

 
DECLARATION OF CHARLENE DZIELAK  

I, Charlene Dzielak, declare as follows: 

1. The statements made in this Declaration are based on my personal knowledge 

and, if called as a witness, I could and would testify thereto. 

2. I am a named plaintiff in this matter and have retained Bursor & Fisher, P.A. as 

my counsel.  This Declaration is given in support of my request that the Court certify this case as 

a class action, appoint me as a class representative, and appoint my counsel as Class Counsel. 

3. I am a citizen of New Jersey and reside in Old Bridge, New Jersey. 

4. I purchased a Maytag Centennial MVWC6ESWW1 washer for $409 from Lowe’s 

in November 2009.   

CHARLENE DZIELAK, SHELLEY BAKER, 

FRANCIS ANGELONE, BRIAN MAXWELL,  

JEFFERY REID, KARI PARSONS, CHARLES 

BEYER, JONATHAN COHEN, JENNIFER 

SCHRAMM, and ASPASIA CHRISTY on 

behalf of themselves and all others similarly 

situated, 

 

Plaintiffs, 

  

v. 

 

WHIRLPOOL CORPORATION, LOWE’S 

HOME CENTERS, LLC, SEARS HOLDINGS 

CORPORATION, HOME DEPOT U.S.A., INC., 

FRY’S ELECTRONICS, INC., and 

APPLIANCE RECYCLING CENTERS OF 

AMERICA, INC., 

 

Defendants. 

       

   

 

  Civil Action No. 12-00089 (KM)(JBC) 

 

 

DECLARATION OF CHARLENE 
DZIELAK IN SUPPORT OF 
PLAINTIFFS’ MOTION FOR CLASS 
CERTIFICATION 
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5. I was deposed by counsel for Defendants Whirlpool Corporation, Lowe’s Home 

Centers, LLC, Sears Holdings Corporation, and Fry’s Electronics, Inc. on June 10, 2015.  In 

response to questioning, I testified about the details of my purchase: 

Q.  And tell me what you remember about purchasing your 

Maytag clothes washer.   

A.  I went to Lowe’s because at that point I needed a clothes 

washer.  And that is specifically what I went for.  I did 

not have any particular brand in mind other than I wanted 

one that was a brand that was well known.  I wanted one 

that was under the Energy Star program because I believe 

it would save me money.  I believed that it was better for 

the environment, and those were pretty much my main 

criteria when I went to the store.  

Dzielak Dep. 93:15-25. 

6. I also testified about my understanding of the Energy Star logo’s meaning and 

representations: 

Q. Why don’t you tell me what’s wrong with your clothes 

washer.  … 

 

A. Well, it is my understanding that when I purchased the 

washing machine, I did so in good faith depending upon the 

Energy Star label, which it warrants that the utility bill – 

bills will be lowered for an energy electricity and for water 

consumption because it is compliant with the DOE and the 

EPA findings on what constitutes an Energy Star-compliant 

machine.  

  

Id. at 6:8-22. 

 

  Q. Okay.  So your previous testimony about the – the warranty 

   that this applicable would lower utility bills, where did you  

   get that understanding? 

  

  A.  From numerous ads, from print ads, from advertisements in 

   newspapers, from flyers that have come from online  

   representations of bulletins that were put out claiming  

   that’s that what the Energy Star means.  

 

Id. at 7:11-18.  
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7. I understand that the washing machine I purchased is not actually Energy Star 

qualified: 

 

Q.  Okay. 

 

A. It turns out that when the DOE and the EPA did studies, 

that it was not indeed Energy Star-compliant and therefore I 

was mislead.  I bought a machine that did not conform to 

what was promised.  

 

Id. at 6:23-7:2. 

8. I also testified regarding my damages in this action: 

Q.   And what are you looking – what are you looking to get 

out of the lawsuit?  What would you like? 

A. Well, I paid a price – you know, a price premium extra, 

and I believe I paid – ended up paying higher utility bills 

because this was not what it represented itself to be.  So I 

would like to be reimbursed for that.  

Id. at 155:3-10. 

9. As class representative, I take my duties and responsibilities seriously.  I have 

reviewed pleadings, responded to questions, produced documents, sat for my deposition, and I 

will be available in the future to fulfill my duties as a Class Representative.   

10. I have consulted with my counsel from time to time to review, discuss, and 

determine the actions to be taken and decisions to be made in pursuit of this case on behalf of all 

class members.  Based on these interactions and my relationship with my counsel, I believe my 

counsel has fairly and adequately represented the class and will continue to do so. 

11. I understand that, as a class representative, I have an obligation to assert and 

protect the interests of other class members and not act just for my own personal benefit.  I do 

not have any conflict with other class members.  I will do my best to protect the interests of other 

class members and will fairly and adequately represent the class to the best of my ability. 
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-I 
declare uniler pendlty of perjury under the laws of the-United States and the State of

New Jersey that the foregoing is true and correct. Executed on da n , 3 1 ,2016 at Old

Bridge, New Jersey.
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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 
 

 
 

 
DECLARATION OF FRANCIS ANGELONE 

I, Francis Angelone, declare as follows: 

1. The statements made in this Declaration are based on my personal knowledge 

and, if called as a witness, I could and would testify thereto. 

2. I am a named plaintiff in this matter and have retained Bursor & Fisher, P.A. as 

my counsel.  This Declaration is given in support of my request that the Court certify this case as 

a class action, appoint me as a class representative, and appoint my counsel as Class Counsel. 

3. I am a citizen of New Jersey and reside in Cinnaminson, New Jersey. 

4. I purchased a Maytag Centennial MVWC6ESWW1 washer for $299 from Home 

Depot on November 27, 2009.   

CHARLENE DZIELAK, SHELLEY BAKER, 

FRANCIS ANGELONE, BRIAN MAXWELL,  

JEFFERY REID, KARI PARSONS, CHARLES 

BEYER, JONATHAN COHEN, JENNIFER 

SCHRAMM, and ASPASIA CHRISTY on 

behalf of themselves and all others similarly 

situated, 

 

Plaintiffs, 

  

v. 

 

WHIRLPOOL CORPORATION, LOWE’S 

HOME CENTERS, LLC, SEARS HOLDINGS 

CORPORATION, HOME DEPOT U.S.A., INC., 

FRY’S ELECTRONICS, INC., and 

APPLIANCE RECYCLING CENTERS OF 

AMERICA, INC., 

 

Defendants. 

       

   

 

  Civil Action No. 12-00089 (KM)(JBC) 

 

 

DECLARATION OF FRANCIS 
ANGELONE IN SUPPORT OF 
PLAINTIFFS’ MOTION FOR CLASS 
CERTIFICATION 
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5. I was deposed by counsel for Defendants Whirlpool Corporation, Lowe’s Home 

Centers, LLC, Sears Holdings Corporation, and Fry’s Electronics, Inc. on June 16, 2015.  In 

response to questioning, I testified about the details of my purchase: 

Q.  So we’ve already talked a little bit about the features you 

were looking for in a new washer; and we talked about 

size, the fact that it had to be a top loader because of 

space; you mentioned made in the United States, and 

price.  Was there anything else you were looking for, any 

other feature? 

A. No.  It was economical.  It was an Energy Star product.  

It was a good product to buy, it was a good buy at the 

time and I needed it, so that’s why I bought it.  

Q.  Well, you mentioned Energy Star.  Did Energy Star drive 

your purchase decision at all? 

A.    When I see how it was good on electricity, and it would 

save water, yes, that put me over the top …. 

Angelone Dep. at 37:21-38:11.  

6. I also testified about my understanding of the Energy Star logo’s meaning and 

representations: 

Q. Do you know what the Energy Star program is meant to 

convey to you? 

 

A. It’s going to save – it’s going to save you energy.  It has to 

do with energy, the savings of energy.  

Q.  And what does that mean, save you energy? 

A. If it’s Energy Star rated, it’s a product that’s going to use 

less energy.   

Id. at 51:10-18. 

7. I understand that the washing machine I purchased is not actually Energy Star 

qualified: 

 

Q. Do you know why your washing machine was disqualified 

from the Energy Star program? 
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A. It was disqualified because it used more electric and water 

than they originally said. 

Id. at 71:6-9. 

8. I also testified regarding my damages in this action: 

Q. What do you personally hope to gain out of this lawsuit? 

A. I’d like to have my washer paid for.  And the energy, and 

the energy, the water, electricity, everything that, you 

know, the money that’s involved in paying for this thing. 

Id. at 74:14-19. 

9. I also testified regarding fulfillment of my duties as a class representative: 

Q. Do you recognize that as the definition of the class you 

seek to represent? 

A. Yes, sir. 

Q. All right.  Are you aware that this case was filed in 

federal court in New Jersey? 

A.  Yes, sir. 

Q.  All right.  Are you aware that we’re now in the phase of 

the case where we’re exchanging information? 

A.  Yes. 

Q.  All right.  And are you aware that we’re now in the phase 

of the case where we’re producing documents, and we’ve 

also received some documents from the defendants?  Do 

you understand that?  

A.  Yes, sir. 

Q.  Okay.  And you’ve also, in connection with this matter, 

you’ve produced documents yourself.  Right? 

A.  Yes.  

Q.  All right.  You’ve also responded to interrogatories.  

Right? 

A.   Yes, sir. 
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a. And you're sitting here for a deposition right now. Right?

A. Yes.

a. Okay. Is there any reason why you think you would not
be qualified to represent the class?

A. No.

Id. at 13I:20-132:22.

10. I have consulted with my counsel from time to time to review, discuss, and

determine the actions to be taken and decisions to be made in pursuit of this case on behalf of all

class members. Based on these interactions and my relationship with my counsel, I believe my

counsel has fairly and adequately represented the ciass and will continue to do so.

i 1. I understand that, as a class representative, I have an obligation to assert and

protect the interests of other class members and not act just for my own personal benefit. I do

not have any conflict with other class members. I will do my best to protect the interests of other

class members and wili fairly and adequately represent the class to the best of my ability.

I declare under penalty of perjury under the laws of the United States and the State of

New Jersey that the foregoing is true and correct. Executed on l' 49 ,2016 at

Cinnaminson, New Jersey.
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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 
 

 
 

 
DECLARATION OF SHELLEY BAKER  

I, Shelley Baker, declare as follows: 

1. The statements made in this Declaration are based on my personal knowledge 

and, if called as a witness, I could and would testify thereto. 

2. I am a named plaintiff in this matter and have retained Bursor & Fisher, P.A. as 

my counsel.  This Declaration is given in support of my request that the Court certify this case as 

a class action, appoint me as a class representative, and appoint my counsel as Class Counsel. 

3. I am a citizen of California and reside in Rancho Cucamonga, California. 

4. I purchased a Maytag Centennial MVWC6ESWW1 washer for $493 from Sears 

on December 10, 2010.   

CHARLENE DZIELAK, SHELLEY BAKER, 

FRANCIS ANGELONE, BRIAN MAXWELL,  

JEFFERY REID, KARI PARSONS, CHARLES 

BEYER, JONATHAN COHEN, JENNIFER 

SCHRAMM, and ASPASIA CHRISTY on 

behalf of themselves and all others similarly 

situated, 

 

Plaintiffs, 

  

v. 

 

WHIRLPOOL CORPORATION, LOWE’S 

HOME CENTERS, LLC, SEARS HOLDINGS 

CORPORATION, HOME DEPOT U.S.A., INC., 

FRY’S ELECTRONICS, INC., and 

APPLIANCE RECYCLING CENTERS OF 

AMERICA, INC., 

 

Defendants. 

       

   

 

  Civil Action No. 12-00089 (KM)(JBC) 

 

 

DECLARATION OF SHELLEY BAKER 
IN SUPPORT OF PLAINTIFFS’  
MOTION FOR CLASS CERTIFICATION 
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5. I was deposed by counsel for Defendants Whirlpool Corporation, Lowe’s Home 

Centers, LLC, Sears Holdings Corporation, and Fry’s Electronics, Inc. on July 22, 2015.  In 

response to questioning, I testified about the details of my purchase: 

Q.  And how did you end up settling on this [machine], just 

in terms of process?  Did you narrow it down to your top 

three or top five and then look closer? 

A. It wasn’t anything that analytical.  I eliminated 

everything that was not an Energy Star, anything that was 

too big – tub was too big to waste water, had features that 

I didn’t need or was a brand I didn’t recognize.  Looking 

first at Maytag, so that only left a couple, and the other 

Maytag that was on the floor was not Energy Star ….  

Baker Dep. 187:19-188:4. 

6. I also testified about my understanding of the Energy Star logo’s meaning and 

representations: 

Q. Let me see if I can rephrase this.  It was your testimony that 

you believe the Energy Star logo was the federal 

government’s representation that you would recover all of 

the price premium through lower utility bills, is that right? 

 

A. No.  …  What they’re saying is, this machine – if you pay 

more for this machine, it will run at a more efficient rate 

than one that is not Energy Star.  That’s what they 

promised …. 

  

Id. at 121:2-12. 

 

  Q. What did the salespeople tell you about Energy Star, if  

   anything? 

 

  A. Those two things that are always brought up with Energy  

   Star, yes, it’s a little bit more expensive, but in the long  

   range, you’re going to get that money back on your   

   utilities. 

 

Id. at 189:17-22. 
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7. I understand that the washing machine I purchased is not actually Energy Star 

qualified: 

Q. So it’s your understand that the DOE rescinded the Energy 

Star certification for this model? 

 

A.  Yes.  

 

Q.  Okay. Do you know why the DOE did that? 

 

A.  They tested it apparently twice, and it did not meet the 

standards, … it didn’t pass, Energy Star standards. 

 

Id. at 65:10-17. 

8. I also testified regarding my damages in this action: 

Q.   And do you see your answer where – if we skip the 

objections and we go to the next page, where the   

substance of the answer starts, it says (as read):              

“Class members were hit with a costly double whammy.”           

Do you see that? 

A.       Uh-huh. 

Q.  (As read):  “A higher up-price due to a substantial price 

premium that Energy Star washing machines, followed 

by higher utility over the washing machine's useful life, 

since it’s substantially higher than what was promised.” 

 Do you see that? 

A.  Yes. 

 Q.  Okay.  I want to know was [sic] on both of those 

elements of damages – let’s start with the substantial 

price premium that you paid, and then we’ll go on to the 

utility bills.  Is it your belief that you paid a, quote, 

“substantial price premium” for this clothes washer? 

A.  87 dollars more than the next closest non-Energy Star. 

Id. at 116:17-117:16. 
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{) Well, the reasotr I ask is, because one of rhe things that is
*-that you're seeking in daurages in this larvsuit is the
mone.v ttrr increased utility bills; is that right?

A Uhhuh

Id. at 177:6-lQ.

9. As class representative. I take nrv duties ancl responsibilities seriously. I have

reviewed pleadings. responded 1t> questions, produced documents. sat lbr nry deposition, and I

rvill be available in the future ta fulflll nry dufies as a Class Representative.

10. I have consr.rlted lvith m-v c,oun$el fram time to time to revierv" discuss, and

determine the actirrns to he taker: and decisions to be made in pursuit of this case on behalf of all

class members. Based cln these interactiuns and my relationship rvith nlg counsel, I believe my

counsel has fairly and adequately represented the class and r.vill continue to do so.

I l. I understand that, as a class representative. I have an obligation to assert arrd

protect the interests of other class meurbers ancl nof act just for my olvn personal benetit. I do

not have anv conflict with other class menrhers, I will do mv best to protect the interests of other

class tuemlrers ancl rvill tairl,v and adecluately represent the class to the best of rny ability.

I declare under penaltv of perjury under the laws of the tinited States anci the States r>f

Calitq:rnia antl Nerv Jersey that the lolegoing is tnre and conect. Flxecutecl onJ*T,ru Ug.T.,

2(ll6 at Rancho Cucamonqa. California.
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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY  

   DECLARATION OF ASPASIA CHRISTY  
I, Aspasia Christy, declare as follows: 

1. The statements made in this Declaration are based on my personal knowledge 
and, if called as a witness, I could and would testify thereto. 

2. I am a named plaintiff in this matter and have retained Vozzolo LLC as my 
counsel.  This Declaration is given in support of my request that the Court certify this case as a 
class action, appoint me as a class representative, and appoint my counsel as Class Counsel. 

3. I am a citizen of California and reside in Turlock, California. 
4. I purchased a Maytag Centennial MVWC6ESWW1 washer for $464.09 plus tax, 

from Home Depot on September 15, 2010.   

CHARLENE DZIELAK, SHELLEY BAKER, 
FRANCIS ANGELONE, BRIAN MAXWELL,  
JEFFERY REID, KARI PARSONS, CHARLES 
BEYER, JONATHAN COHEN, JENNIFER 
SCHRAMM, and ASPASIA CHRISTY on 
behalf of themselves and all others similarly 
situated, 
 

Plaintiffs, 
  

v. 
 
WHIRLPOOL CORPORATION, LOWE’S 
HOME CENTERS, LLC, SEARS HOLDINGS 
CORPORATION, HOME DEPOT U.S.A., INC., 
FRY’S ELECTRONICS, INC., and 
APPLIANCE RECYCLING CENTERS OF 
AMERICA, INC., 
 

Defendants. 

       
   
 
  Civil Action No. 12-00089 (KM)(JBC) 
 

 
DECLARATION OF ASPASIA CHRISTYIN SUPPORT OF PLAINTIFFS’  MOTION FOR CLASS CERTIFICATION 
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5. I was deposed by counsel for Defendants Whirlpool Corporation and Home Depot 
on August 26, 2015.  In response to questioning, I testified about the details of my purchase: 

Q.  So take me through the process of your in-store purchase. 
You went to Home Depot.  You looked at washing 
machines. 
Did you talk to anybody? 

A.   The salesman. 
Q.   Do you remember anything about that conversation? 
A.   Just that I told him I was interested in this washer.  I 

asked him if it was energy efficient because I usually ask 
that even though they have the energy efficient logo.  He 
assured me it was energy efficient.  I think he reminded 
me, because I remember something about an energy 
utility company rebate on that.  And I told him this is the 
washer I wanted. 

Christy Dep. at 30:17-31:4.  
6. I also testified about my understanding of the Energy Star logo’s meaning and 

representations: 
Q. So tell me about the day you purchased the washing 

machine? 
 
A. What happened? 
 
Q. Yes. 
 
A. Okay.  I need a dependable washer because of my 

Husband’s disability.  I have to have something that works 
all the time because I don’t know when I am going to be 
washing clothes or not.  And I went to Home Depot and I 
was looking at – whenever I shop for a new appliance, I 
look at the Energy Star logo. So that’s the only appliances 
that I will look for.  And this Maytag had Energy Star logo 
on it.  So I decided to purchase it. 
 

Q.  So let’s just back up a little bit.  So you were in the market 
for a new washing machine, you went to the Home Depot 
and you looked at models on the floor? 
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A. I looked at the ones with the energy efficient logo.  That’s 

all I’ll look at.  If they don’t have that logo, I don’t bother 
looking at them. 

Id. at 28:4-28:22. 
 

Q. When you bought your washing machine, did you think 
the Energy Star logo was a warranty to you in some way?   

 
A.  It was a warranty that I was getting an – an energy efficient  

product.  
 

Q.  Do you know what the terms of the warranty were? 
 
A.  That I was going to be saving on electric and water costs. 

   
Q. And just generally or did you have specific savings in 

mind?  
 

A.  Just generally.  
 
Id. at 60:8-20. 

 
Q.  So what – in the lower right-hand corner you pointed out 

this Energy Star logo.  What information did this logo 
convey to you at the Home Depot? 

 
A. That it went by the government standards of energy 

efficiency. 
 
Q.  And what does – what does that mean? 
 
A.  That means that you're about 50 percent savings in water 

and 37 percent savings in electricity.   
 

Id. at 47:23-48:5. 
7. I understand that the washing machine I purchased is not actually Energy Star 

qualified: 
 
Q. And how did you know that? 
 
A. Because the government – the Department of Energy 

and the EPA disqualified the washer from the – because it 
wasn’t up to energy efficient standards. 
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Id. at 102:21-103:2. 

8. I also testified regarding my damages and my fulfillment of my duties as a class 
representative:   

Q. And what was your reaction upon learning on this 
website that the washing machine had been disqualified? 

A. I was extremely upset. 
… 
Q.  Just for the court reporter’s benefit, you say you were 

extremely upset.  Could you just describe that for me. 
A. I was extremely upset because – I waited a day or two 

before I called the attorney and thought about it.  I felt I 
had been swindled and cheated out of what I though was 
– I was going to be saving some money on the energy 
efficiency of the washer.  And I know that the energy 
efficiency washers cost a little bit more by comparing 
washers that are not energy efficient.  And I also thought 
of the thousands of consumers, many of whom were in 
worse financial situation than I was, thinking poor souls, 
here we had bought a washer that was going to save us 
some money and it wasn’t going to save them money at 
all. 

Id. at 102:2-20. 
Q. Do you understand that you are a named plaintiff in this 

class action? 
A. Yes. 
Q. Has anyone explained to you the responsibilities of a 

named plaintiff? 
A. Yes. 
Q.  Okay.  Has anyone explained to you the responsibilities 

of a class representative? 
A.  Yes.  I am representing all the other members of the class 

that – 
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Q. And what are your responsibilities as a class 
representative? 

A.  Well, one of them is to do the best that I can in my 
representing them, to tell the truth. 

Q. Is there anything else? 
A.  And to make sure I read all the documents. 
Q.  And have you been doing that? 
A.  Yeah. 
Q.  Anything else you can think of? 
A.  And to honest – to answer any questions as honestly as I 

can.  
Id. at 122:6-123:1. 

Q. If this case proceeds to trial, are you willing to go to New 
Jersey to testify? 

A.   Yes. 
Id. at 136:9-11. 
 

Q. Is the relief that you’re seeking on behalf of the class the 
same relief that you seek for yourself? 

 
A. Yeah. I think everyone – it’s only fair that everyone gets 

the same relief. 
 

Id. at 136:9-11. 
9. I have consulted with my counsel on a regular basis to review, discuss, and 

determine the actions to be taken and decisions to be made in pursuit of this case on behalf of all 
class members.  Based on these interactions and my relationship with my counsel, I believe my 
counsel has fairly and adequately represented the class and will continue to do so. 

10. I understand that, as a class representative, I have an obligation to assert and 
protect the interests of other class members and not act just for my own personal benefit.  I do 
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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 
 

 
 

 
DECLARATION OF BRIAN MAXWELL  

I, Brian Maxwell, declare as follows: 

1. The statements made in this Declaration are based on my personal knowledge 

and, if called as a witness, I could and would testify thereto. 

2. I am a named plaintiff in this matter and have retained Bursor & Fisher, P.A. as 

my counsel.  This Declaration is given in support of my request that the Court certify this case as 

a class action, appoint me as a class representative, and appoint my counsel as Class Counsel. 

3. I am a citizen of California and reside in Roseville, California. 

4. I purchased a Maytag Centennial MVWC6ESWW1 washer for $399.99 from 

Fry’s Electronics on November 27, 2009.   

CHARLENE DZIELAK, SHELLEY BAKER, 

FRANCIS ANGELONE, BRIAN MAXWELL,  

JEFFERY REID, KARI PARSONS, CHARLES 

BEYER, JONATHAN COHEN, JENNIFER 

SCHRAMM, and ASPASIA CHRISTY on 

behalf of themselves and all others similarly 

situated, 

 

Plaintiffs, 

  

v. 

 

WHIRLPOOL CORPORATION, LOWE’S 

HOME CENTERS, LLC, SEARS HOLDINGS 

CORPORATION, HOME DEPOT U.S.A., INC., 

FRY’S ELECTRONICS, INC., and 

APPLIANCE RECYCLING CENTERS OF 

AMERICA, INC., 

 

Defendants. 

       

   

 

  Civil Action No. 12-00089 (KM)(JBC) 

 

 

DECLARATION OF BRIAN MAXWELL 
IN SUPPORT OF PLAINTIFFS’  
MOTION FOR CLASS CERTIFICATION 
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5. I was deposed by counsel for Defendants Whirlpool Corporation, Lowe’s Home 

Centers, LLC, Sears Holdings Corporation, and Fry’s Electronics, Inc. on June 12, 2015.  In 

response to questioning, I testified about the details of my purchase: 

Q.  And so you mentioned the retailer salesperson at Fry’s.  

Did you speak to that person about the Energy Star status 

of the washing machine? 

A. Yes. 

Q.  What specifically was that conversation? 

A. I actually went there to look at a machine that I had seen 

advertised for – that was actually a lower price than the 

one I purchased.  He showed me the machine that I 

eventually purchased and he explained that it was Energy 

Star, it had a larger capacity with automatic water 

control, and that over time it would save water and 

energy.  And I liked it for that reason.   

Maxwell Dep. at 48-6-18.  

6. I also testified about my understanding of the Energy Star logo’s meaning and 

representations: 

Q. So yeah, tell me what was your understanding that day you 

went to Fry’s to purchase your machine of what Energy 

Star was. 

 

A. Well, my understanding that day was what the salesman 

told me, and based on my previous knowledge of Energy 

Star I knew it would be a machine that should be more 

energy and water efficient.   

Id. at 61:25-62:6. 

 

  Q.  Did the logo itself, do you think that’s a warranty? 

 

  A.  Yes.  

 

  Q.  And what’s the warranty? 

 

  A.  The warranty is that the machine will perform at the Energy 

   Star standards. 
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  Q. Did you know what those standards were at the time of  

   purchase? 

 

  A. Not in real specifics, but I had a basic understanding. 

 

  Q.  What was the basic understand of that? 

 

  A.  That it would save water and energy. 

 

Id. at 102:6-17. 

 

  Q.  Do you have an understanding about how much more you  

   paid for your washer because it was Energy Star rated? 

 

  A. At the time of the purchase I understood that I was paying a 

   little more for that, yes.  

 

Id. at 108:9-13. 

7. I understand that the washing machine I purchased is not actually Energy Star 

qualified: 

 

Q. Do you have any understanding of why it was disqualified? 

 

… 

 

A. That it was disqualified when it was tested by the Energy 

Star [affiliated] Government agency. 

Id. at 119:20-120:1. 

8. I also testified regarding my damages in this action: 

Q. What do you personally hope to gain from this lawsuit? 

A. Personally, damages from the over price of the machine 

up front, plus the savings in energy and water that I 

didn’t receive on the back end. 

Id. at 144:24-145:3. 

9. I also testified regarding fulfillment of my duties as a class representative: 

Q. Do you understand your role in this class action? 

A.  I’m a plaintiff for the class and my responsibilities 

include being here today to give this deposition, to 
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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 
 

 
 

 
DECLARATION OF KARI PARSONS 

I, Kari Parsons, declare as follows: 

1. The statements made in this Declaration are based on my personal knowledge 

and, if called as a witness, I could and would testify thereto. 

2. I am a named plaintiff in this matter and have retained Bursor & Fisher, P.A. as 

my counsel.  This Declaration is given in support of my request that the Court certify this case as 

a class action, appoint me as a class representative, and appoint my counsel as Class Counsel. 

3. I am a citizen of Ohio and reside in Dublin, Ohio. 

4. I purchased a Maytag Centennial MVWC6ESWW1 washer for $492.99 from 

ApplianceSmart in Columbus, Ohio on March 27, 2010.   

CHARLENE DZIELAK, SHELLEY BAKER, 

FRANCIS ANGELONE, BRIAN MAXWELL,  

JEFFERY REID, KARI PARSONS, CHARLES 

BEYER, JONATHAN COHEN, JENNIFER 

SCHRAMM, and ASPASIA CHRISTY on 

behalf of themselves and all others similarly 

situated, 

 

Plaintiffs, 

  

v. 

 

WHIRLPOOL CORPORATION, LOWE’S 

HOME CENTERS, LLC, SEARS HOLDINGS 

CORPORATION, HOME DEPOT U.S.A., INC., 

FRY’S ELECTRONICS, INC., and 

APPLIANCE RECYCLING CENTERS OF 

AMERICA, INC., 

 

Defendants. 

       

   

 

  Civil Action No. 12-00089 (KM)(JBC) 

 

 

DECLARATION OF KARI PARSONS IN 
SUPPORT OF PLAINTIFFS’ MOTION 
FOR CLASS CERTIFICATION 
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5. I was deposed by counsel for Defendants Whirlpool Corporation, Lowe’s Home 

Centers, LLC, Sears Holdings Corporation, and Fry’s Electronics, Inc. on May 19, 2015.  In 

response to questioning, I testified about the details of my purchase: 

Q. Which feature that you listed, and I think you listed the 

fact that it was a top-load washing machine, it was 

Energy Star certified, the presence of this auto load 

sensing feature, which was most important to you and 

why? 

A. The Energy Star.  And again, to me the Energy Star 

certified logo is always – is always what we start with 

first.  And again, it’s because the products have already 

been tested, there has been – they have been tested, they 

are supposed to be believed by all the consumers they are 

going to be – use less energy and water, electricity, gas, 

whatever it might be. 

Parsons Dep. at 134:7-21.  

6. I also testified about my understanding of the Energy Star logo’s meaning and 

representations: 

Q. When you say Energy Star recommended, what do you 

mean by that? 

 

A. Energy Star certified.  The blue label that is on appliances 

that have an Energy Star recommendation, which to me is a 

certification to consumers that these have been tested, that 

they will save – you will pay a premium up front for an 

energy – an energy savings certified machine, washing 

machine in this case, but the savings in the long run will 

outweigh that premium that’s paid up front. 

Id. at 55:3-13. 

7. I understand that the washing machine I purchased is not actually Energy Star 

qualified: 

 

Q. So do you know whether they were disqualified from the 

Energy Star program or not? 

 

A. I know the one that we owned was.  
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Id. at 54:6-9. 

8. I also testified regarding my damages in this action: 

Q. Are you seeking damages for the washing machine that 

you bought to replace your Maytag washer? 

A. No. 

Q. Why not? 

A. My issue is the damages to myself and the rest of the 

plaintiffs in this lawsuit in purchasing the machine that 

we did, that was promised to be Energy Star certified, 

and the saving we didn’t realize in water and electricity. 

Q. Why do you think you paid a price premium for the 

Energy Star logo? 

A. In the comparisons of just buying any old washer, and I 

do a lot of comparisons, the ones that are energy 

certified, in my opinion, are always a bit higher in 

dollars, but if you use those appliances over a certain 

amount of time, the energy savings far outweigh the price 

premium that you pay and then realized additional 

savings from there. 

Id. at 59:5-25. 

9. I also testified regarding fulfillment of my duties as a class representative: 

Q. … [A]re you seeking to be a class representative? 

A. I am. 

Q. What is your understanding of your job as a class 

representative? 

A. I have three main parts:  One is to move the class action 

along, the second is to represent the best interests of 

everybody in that suit, and the third is to supervise the 

attorneys.   

Q. And have you done that so far? 

A. Yes. 

… 
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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 
 

 
 

 
DECLARATION OF JENNIFER SCHRAMM  

I, Jennifer Schramm, declare as follows: 

1. The statements made in this Declaration are based on my personal knowledge 

and, if called as a witness, I could and would testify thereto. 

2. I am a named plaintiff in this matter and have retained Bursor & Fisher, P.A. as 

my counsel.  This Declaration is given in support of my request that the Court certify this case as 

a class action, appoint me as a class representative, and appoint my counsel as Class Counsel. 

3. At all times relevant to my allegations, I was a citizen of Virginia and resided in 

Springfield, Virginia. 

4. I purchased a Maytag Centennial MVWC6ESWW1 washer for $493.20 from 

Lowe’s in January 2010.   

CHARLENE DZIELAK, SHELLEY BAKER, 

FRANCIS ANGELONE, BRIAN MAXWELL,  

JEFFERY REID, KARI PARSONS, CHARLES 

BEYER, JONATHAN COHEN, JENNIFER 

SCHRAMM, and ASPASIA CHRISTY on 

behalf of themselves and all others similarly 

situated, 

 

Plaintiffs, 

  

v. 

 

WHIRLPOOL CORPORATION, LOWE’S 

HOME CENTERS, LLC, SEARS HOLDINGS 

CORPORATION, HOME DEPOT U.S.A., INC., 

FRY’S ELECTRONICS, INC., and 

APPLIANCE RECYCLING CENTERS OF 

AMERICA, INC., 

 

Defendants. 

       

   

 

  Civil Action No. 12-00089 (KM)(JBC) 

 

 

DECLARATION OF JENNIFER 
SCHRAMM IN SUPPORT OF 
PLAINTIFFS’ MOTION FOR CLASS 
CERTIFICATION 
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5. I was deposed by counsel for Defendants Whirlpool Corporation, Lowe’s Home 

Centers, LLC, Sears Holdings Corporation, and Fry’s Electronics, Inc. on May 22, 2015.  In 

response to questioning, I testified about the details of my purchase: 

Q.  … [T]alk me through the process that you went through 

in picking out a, your Maytag clothes washer. 

A.  Okay.  I knew I wanted a top-loading washer, so that, 

that was very important.  I looked online to see, you 

know, which type of models were top-loading.  I also – 

you know, given that – I wanted something that was like 

new and, you know, and the like, like the most modern 

technology, so to me Energy Star was part of that.  I 

wanted something that was a somewhat larger capacity 

washer.  …  Energy Star is supposed to be what you 

want, because it saves energy and water.  

Schramm Tr. 78:4-21. 

6. I also testified about my understanding of the Energy Star logo’s meaning and 

representations: 

Q. Was price important for you? 

 

A. Somewhat.  I would say because it was Energy Star, I was 

willing to pay a premium on the price, because that’s kind 

of what Energy Star is.  You pay a premium, and then it’s 

kind of an investment. 

  

Id. at 83:18-23. 

 

Q.  … What I want to understand is, from your testimony all 

this morning, it seems like your primary issue with the 

clothes washer is the fact that it is not putting a sufficient 

amount of water into the tub in order to get the clothes 

clean.   

 

A. My [personal mechanical] problem[s] with the clothes 

washer [are] irrelevant to this case.  This case is about the 

fact that I purchased this machine as being Energy Star 

compliant.  I paid extra money.  I expected to save money 

on my water and energy bills.  In turn, it would save me 

money in the future.  It was an investment.   
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Id. at 94:23-95:10. 

 

Q.  And you also understood that if you bought a non-Energy 

Star certified clothes washer, that you’re buying again the 

clothes washer itself plus the utility bills that come with it?   

 

A. My understand when I purchased this washer is that 

because it was Energy Star, over the lifetime of usage of 

this machine, I would saving water and energy, because it’s 

Energy Star versus say my old machine, because that 

wasn’t Energy Star, because Energy Star promises me that  

….  That’s why the government backs this program.  

 

Id. at 104:19-105:5. 

7. I understand that the washing machine I purchased is not actually Energy Star 

qualified: 

 

Q. Okay, and so what is your understanding as to why the 

clothes washers were disqualified? 

 

A.  Because they underwent testing, and they did not meet the 

qualifications to be considered water and energy efficient.  

 

Id. at 151:6-10. 

8. I also testified regarding my damages in this action: 

Q.   Ms. Schramm, can you tell me why you decided to 

initiate this lawsuit? 

A. When I had discovered that this – that I purchased this 

machine under this understanding that is was Energy Star 

efficient, and it wasn’t, it was determined that it wasn’t, I 

felt that myself and the other people in the United States 

who purchased this machine are due compensation, 

compensation for the extra money for the purchase price, 

compensation for what we expected the energy and water 

savings to be. 

Id. at 162:10-20. 

9. As class representative, I take my duties and responsibilities seriously.  I have 

reviewed pleadings, responded to questions, produced documents, sat for my deposition, and I 

will be available in the future to fulfill my duties as a Class Representative.   
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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 
 

 
 

 
DECLARATION OF CHARLES BEYER  

I, Charles Beyer, declare as follows: 

1. The statements made in this Declaration are based on my personal knowledge 

and, if called as a witness, I could and would testify thereto. 

2. I am a named plaintiff in this matter and have retained Bursor & Fisher, P.A. as 

my counsel.  This Declaration is given in support of my request that the Court certify this case as 

a class action, appoint me as a class representative, and appoint my counsel as Class Counsel. 

3. I am a citizen of Indiana and reside in Martinsville, Indiana. 

4. I purchased a Maytag Centennial MVWC6ESWW1 washer for $457.49 from 

Sears in March 2010.   

CHARLENE DZIELAK, SHELLEY BAKER, 

FRANCIS ANGELONE, BRIAN MAXWELL,  

JEFFERY REID, KARI PARSONS, CHARLES 

BEYER, JONATHAN COHEN, JENNIFER 

SCHRAMM, and ASPASIA CHRISTY on 

behalf of themselves and all others similarly 

situated, 

 

Plaintiffs, 

  

v. 

 

WHIRLPOOL CORPORATION, LOWE’S 

HOME CENTERS, LLC, SEARS HOLDINGS 

CORPORATION, HOME DEPOT U.S.A., INC., 

FRY’S ELECTRONICS, INC., and 

APPLIANCE RECYCLING CENTERS OF 

AMERICA, INC., 

 

Defendants. 

       

   

 

  Civil Action No. 12-00089 (KM)(JBC) 

 

 

DECLARATION OF CHARLES BEYER 
IN SUPPORT OF PLAINTIFFS’  
MOTION FOR CLASS CERTIFICATION 
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5. I was deposed by counsel for Defendants Whirlpool Corporation, Lowe’s Home 

Centers, LLC, Sears Holdings Corporation, and Fry’s Electronics, Inc. on May 12, 2015.  In 

response to questioning, I testified about the details of my purchase: 

Q.   Did you independently evaluate washers and dryers, or 

did you just look for which set was the best deal?  

A.  … Like I said, we’re very interested in, because of the 

cost of water and sewer in Martinsville, we were very 

interested in Energy Star because of that.  It was like, you 

know, I didn’t know exactly how much it was supposed 

to save, but I knew it was supposed to be substantial to 

get the Energy Star rating.    

Beyer Dep. 65:3-14. 

 Q. So I guess talking through that process, how did you 

narrow it down to the Maytag Centennial to the exclusion 

of all the other washers? 

 A. Well, like I said, the Energy Star was real important to 

me.  I had a good experience with the Maytag brand in 

the past.  And I expected Sears to stand by it as almost 

the largest retailer actually.  

Id. at 80:18-25. 

6. I also testified about my understanding of the Energy Star logo’s meaning and 

representations: 

Q. … Did you go into the Sears and compare Energy Guide 

labels from clothes washer to clothes washer? 

 

A. No.  The Energy Star label was indicative of the one that 

said, okay, this is going to be the lowest energy 

consumption.  

  

Id. at 84:18-23. 
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7. I understand that the washing machine I purchased is not actually Energy Star 

qualified: 

 

Q.  When did you figure out it was not Energy Star complaint? 

 

 A.  When we started doing the research.  

 

Id. at 154:6-8. 

8. I also testified regarding my damages in this action: 

Q.   What are you hoping to get out of the lawsuit? 

A. For me and the class? 

Q. Yes. 

A. Some compensation that, whatever the difference was to 

have a certified machine versus one that wasn’t, and what 

your utility costs were increasing, something to at least 

break even. 

Id. at 169:7-13. 

9. As class representative, I take my duties and responsibilities seriously.  I have 

reviewed pleadings, responded to questions, produced documents, sat for my deposition, and I 

will be available in the future to fulfill my duties as a Class Representative.   

10. I have consulted with my counsel from time to time to review, discuss, and 

determine the actions to be taken and decisions to be made in pursuit of this case on behalf of all 

class members.  Based on these interactions and my relationship with my counsel, I believe my 

counsel has fairly and adequately represented the class and will continue to do so. 

11. I understand that, as a class representative, I have an obligation to assert and 

protect the interests of other class members and not act just for my own personal benefit.  I do 

not have any conflict with other class members.  I will do my best to protect the interests of other 

class members and will fairly and adequately represent the class to the best of my ability. 
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I declare under penalty of perjury under the laws of the United States and the States of

tndiana and New Jersey that the foregoing is true and correct. Executed o" Ja n 13 ,2016

at Martinsville, Indiana.

Charles Beyer
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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 
 

 
 

 
DECLARATION OF JEFFERY REID 

I, Jeffery Reid, declare as follows: 

1. The statements made in this Declaration are based on my personal knowledge 

and, if called as a witness, I could and would testify thereto. 

2. I am a named plaintiff in this matter and have retained Bursor & Fisher, P.A. as 

my counsel.  This Declaration is given in support of my request that the Court certify this case as 

a class action, appoint me as a class representative, and appoint my counsel as Class Counsel. 

3. I am a citizen of Florida and reside in Tampa, Florida. 

4. I purchased a Maytag Centennial MVWC6ESWW1 washer for $549 from Army 

and Air Force Exchange Services in 2010.   

CHARLENE DZIELAK, SHELLEY BAKER, 

FRANCIS ANGELONE, BRIAN MAXWELL,  

JEFFERY REID, KARI PARSONS, CHARLES 

BEYER, JONATHAN COHEN, JENNIFER 

SCHRAMM, and ASPASIA CHRISTY on 

behalf of themselves and all others similarly 

situated, 

 

Plaintiffs, 

  

v. 

 

WHIRLPOOL CORPORATION, LOWE’S 

HOME CENTERS, LLC, SEARS HOLDINGS 

CORPORATION, HOME DEPOT U.S.A., INC., 

FRY’S ELECTRONICS, INC., and 

APPLIANCE RECYCLING CENTERS OF 

AMERICA, INC., 

 

Defendants. 

       

   

 

  Civil Action No. 12-00089 (KM)(JBC) 

 

 

DECLARATION OF JEFFERY REID IN 
SUPPORT OF PLAINTIFFS’ MOTION 
FOR CLASS CERTIFICATION 
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5. I was deposed by counsel for Defendants Whirlpool Corporation, Lowe’s Home 

Centers, LLC, Sears Holdings Corporation, and Fry’s Electronics, Inc. on June 30, 2015.  In 

response to questioning, I testified about the details of my purchase: 

Q. So you did some research to get ideas about things.  Can 

you expound on that?  What were you looking for? 

A. Sure.  I was looking for, of course, obviously reviews, 

ratings, things of that nature.  You want to make sure that 

they’re efficient. 

…  

Q. So when you considered the reviews that you saw online, 

what were they reviews of; performance, quality or 

something else? 

A. Yes, so both of those.   

…  

Q.  Fair to say that those were two relevant factors in your 

purchase decision?  

A. Yes.  

…  

Q.  And did you explain to [the salesman] your concern 

about capacity? 

A.  Capacity.  We wanted Energy Star. 

Reid Dep. at 67:2-7, 72:5-8, 79:19-21.  

6. I also testified about my understanding of the Energy Star logo’s meaning and 

representations: 

Q. What do you understand Energy Star to represent? 

 

A. I understood that you’d have utility savings over time; 

however, you pay a premium up front.  

Id. at 77:2-5. 
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7. I understand that the washing machine I purchased is not actually Energy Star 

qualified: 

Q. Before speaking with your lawyers, did you realize that 

your washer was disqualified from the Energy Star 

program? 

 

A. Yes. 

Q.  And how did you learn that? 

A.  Internet.  

…  

Q.  At the time you did that, but before speaking to [your 

attorneys], did you assume the disqualification applied to 

your washer bought in 2010? 

A. Yes, based upon the model number. 

Id. at 122:2-7, 128:17-20. 

8. I also testified regarding my damages in this action: 

Q. What relief do you want for yourself through this 

lawsuit? 

A. I’m looking for the price premium that I would have paid 

for it being Energy Star efficient.  And also the cost of 

the additional utilities that I would have incurred. 

Id. at 133:12-17. 

9. I also testified regarding fulfillment of my duties as a class representative: 

Q. What have you done, as a named plaintiff in this case, to 

oversee this litigation? 

A. Collected documents, as requested.  Spoken with my 

attorneys.  

Q. Sat for this deposition.  I was trying to help you along 

here. 

A. Thanks.  

Id. at 132:17-23. 
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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 
 

 

 

 

DECLARATION OF JONATHAN COHEN  

I, Jonathan Cohen, declare as follows: 

1. The statements made in this Declaration are based on my personal knowledge 

and, if called as a witness, I could and would testify thereto. 

2. I am a named plaintiff in this matter and have retained Bursor & Fisher, P.A. as 

my counsel.  This Declaration is given in support of my request that the Court certify this case as 

a class action, appoint me as a class representative, and appoint my counsel as Class Counsel. 

3. I am a citizen of Texas and reside in Houston, Texas. 

4. I purchased a Maytag Centennial MVWC6ESWW1 washer for $299 from The 

Home Depot on November 28, 2009.   

CHARLENE DZIELAK, SHELLEY BAKER, 
FRANCIS ANGELONE, BRIAN MAXWELL,  
JEFFERY REID, KARI PARSONS, CHARLES 
BEYER, JONATHAN COHEN, JENNIFER 
SCHRAMM, and ASPASIA CHRISTY on 
behalf of themselves and all others similarly 
situated, 
 

Plaintiffs, 
  

v. 
 
WHIRLPOOL CORPORATION, LOWE’S 

HOME CENTERS, LLC, SEARS HOLDINGS 
CORPORATION, HOME DEPOT U.S.A., INC., 
FRY’S ELECTRONICS, INC., and 

APPLIANCE RECYCLING CENTERS OF 
AMERICA, INC., 
 

Defendants. 
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5. I was deposed by counsel for Defendants Whirlpool Corporation, Lowe’s Home 

Centers, LLC, Sears Holdings Corporation, and Fry’s Electronics, Inc. on July 10, 2015.  In 

response to questioning, I testified about the details of my purchase: 

Q.  And when you started your search, was there any other 
factor that we’ve discussed or haven’t discussed other 

than price that was relevant to how you were going to 
guide your search? 

A. Sure.  Front load.  Top load.  Energy Star. 

Q. I’m sorry.  I thought you testified a moment ago that 

when you first started your search Energy Star was not a 
relevant factor. 

A.  Oh, no, it is – it was a real factor.  The question, I believe 
you asked was:  Was it the only factor. 

… 

Q.  Maybe we should go back to the factors then. 

A.  Oh, sure. 

Q. Was Energy Star a factor that was relevant to the washer? 

A.  Absolutely. 

Cohen Dep. 63:8-18; 63:24-64:3. 

6. I also testified about my understanding of the Energy Star logo’s meaning and 

representations: 

Q. … What information is conveyed to you by the Energy Star 
label that’s not conveyed to you by the Energy Guide label? 

 
A. Well, one, that it was regulated or tested by what I assume 

to be a government agency, and it was approved for energy 
savings and water savings. 

  
Id. at 90:2-7. 
 
  Q.  So what does the Energy Star label tell you that isn’t  
   communicated to you by the Energy Guide label about  
   energy savings? 
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  A. Additional savings on top of similar products.  
 
Id. at 92:16-19. 
 
  Q.  Do you believe you paid more for your $299 Maytag  
   Centennial Washer because it had the Energy Star logo? 
 
  A.  Sure.  
 
Id. at 102:20-23.  

7. I understand that the washing machine I purchased is not actually Energy Star 

qualified: 

 
Q. How did you learn that your model of Maytag Centennial 

washer had been disqualified from Energy Star? 
 
A.  On Google.  
 

Id. at 108:24-109:2. 

8. I also testified regarding my damages in this action: 

Q.   And you’re in this lawsuit to recover your expenses, 

meaning your – what you assume are your higher 
electricity and water bills? 

A. Correct.  And the premium, whatever that amount is, for 
Energy Star. 

Q. And you think that premium is separate and apart from 
the fact that you’re going to get energy and water savings 

down the road? 

A. Yes.  

Id. at 112:16-24. 

9. As class representative, I take my duties and responsibilities seriously.  I have 

reviewed pleadings, responded to questions, produced documents, sat for my deposition, and I 

will be available in the future to fulfill my duties as a Class Representative.   

10. I have consulted with my counsel from time to time to review, discuss, and 

determine the actions to be taken and decisions to be made in pursuit of this case on behalf of all 
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class members.  Based on these interactions and my relationship with my counsel, I believe my 

counsel has fairly and adequately represented the class and will continue to do so. 

11. I understand that, as a class representative, I have an obligation to assert and 

protect the interests of other class members and not act just for my own personal benefit.  I do 

not have any conflict with other class members.  I will do my best to protect the interests of other 

class members and will fairly and adequately represent the class to the best of my ability. 

I declare under penalty of perjury under the laws of the United States and the States of 

Texas and New Jersey that the foregoing is true and correct.  Executed on ____________, 2016 

at Houston, Texas. 

 

 
             
                  Jonathan Cohen 
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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 
 
 
CHARLENE DZIELAK, SHELLEY BAKER, 

FRANCIS ANGELONE, BRIAN 

MAXWELL,  JEFFERY REID, KARI 

PARSONS, CHARLES BEYER, JONATHAN 

COHEN, JENNIFER SCHRAMM, and 

ASPASIA CHRISTY on behalf of themselves 

and all others similarly situated, 

  

Plaintiffs, 

  

v. 

 

WHIRLPOOL CORPORATION, LOWE’S 

HOME CENTERS, LLC, SEARS HOLDINGS 

CORPORATION, HOME DEPOT U.S.A., 

INC., FRY’S ELECTRONICS, INC., and 

APPLIANCE RECYCLING CENTERS OF 

AMERICA, INC., 

 
Defendants. 

 

 
Civil Action No. 12-00089 (KM)(JBC) 
 
Motion Return Date:  May 16, 2016 
 
ORAL ARGUMENT REQUESTED 

 

DECLARATION OF ANTONIO VOZZOLO IN SUPPORT OF PLAINTIFFS’ MOTION 

FOR CLASS CERTIFICATION, APPOINTMENT OF CLASS REPRESENTATIVES, 

AND APPOINTMENT OF CLASS COUNSEL  

 

I, Antonio Vozzolo, declare as follows: 

1. I am an attorney at law licensed to practice in the State of New Jersey.  I am a 

partner at Vozzolo LLC, counsel for plaintiff Aspasia Christy and proposed Co-Lead Class 

Counsel in this case.  I submit this Declaration in support to Plaintiffs Motion for Class 

Certification, appointment of Class Representatives, and appointment of Class Counsel.  I have 

personal knowledge of the facts set forth in this declaration and, if called as a witness, could and 

would competently testify thereto under oath. 
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2. Before creating my firm in early 2016, I was a partner at Faruqi & Faruqi, LLP, 

where I worked for 16 years and served as Chair of the firm’s Consumer Litigation Department.  

Faruqi & Faruqi was appointed as one of the interim class counsel in this matter on February 21, 

2012. 

3. During my time at Faruqi & Faruqi, I was the principal attorney involved in 

litigating the instant matter, actively engaged in every aspect of this litigation since its inception.  

For example, I was responsible for developing numerous legal theories in the initial complaint.  

Additionally, I was the primary drafter of the 80 page Second Amended Consolidated Complaint 

(Doc 86). 

4. During my time frame at Faruqi & Faruqi, I also had extensive contact with 

Plaintiff Christy, including: serving as the initial contact for Ms. Christy when she first joined the 

instant litigation, collecting and/or preparing her discovery responses, defending her deposition, 

and regularly consulting with her throughout this litigation with respect to status updates and 

litigation strategy. 

5. I resigned from Faruqi & Faruqi on January 22, 2015.  After leaving the firm, 

Plaintiff Christy elected to retain my new firm, Vozzolo LLC to represent her in this matter 

going forward. 

6. My office is located in New Jersey.  I have been a member of the bar of this Court 

since 1998.  I am very familiar with this Court’s rules and procedures, having litigated and 

appeared before this Court many times. 

7. Attached hereto as Exhibit A is a true and correct copy of the Firm Resume of 

Vozzolo LLC. 
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8. Over the past 16 years, I have represented plaintiffs in a wide variety of contexts, 

including consumer protection and securities litigation among others.  Since 2011, I have secured 

interim class counsel appointments in at least 11 putative consumer class action cases, including: 

(i) In re Haier Freezer Consumer Litig., No. C11-02911 (N.D. Cal. Aug. 17, 2011); (ii) Loreto v. 

Coast Cutlery Co., No. 11-3977 (D.N.J. Sep. 8, 2011); (iii) Avram v. Samsung Elecs. Am., Inc., 

No. 11-6973 (D.N.J. Jan 3, 2012); (iv) Rossi v. Procter & Gamble Co., No. 11-7238 (D.N.J. Jan. 

31, 2012); (v) Dzielak v. Whirlpool Corp., No. 2:12-cv-0089 (D.N.J. Feb. 21, 2012); (vi) Dei 

Rossi v. Whirlpool Corp, No. 12-125 (E.D. Cal. Apr. 19, 2012); (vii) In re Scotts EZ Seed Litig., 

No. 7:12-cv-4727 (VB) (S.D.N.Y. Sept. 19, 2012); (viii) Forcellati et al., v Hyland’s, Inc. et al., 

No. CV 12-1983-GHK (C.D. Cal. Nov. 8, 2012); (ix) In re Sinus Buster Prods. Consumer Litig., 

No. 12-2429 (E.D.N.Y. Dec. 17, 2012); (x) In re 5-Hour ENERGY Mktg. and Sales Practice 

Litig., No. 13-ml-2438 (C.D. Cal. Nov. 8, 2013); and (xi) Potzner v. Tommie Copper Inc., et al., 

No. 7:15-cv-03183 (S.D.N.Y. Jan. 4, 2016). 

9. My experience is particularly relevant to the instant petition, as, prior to the 

founding of Vozzolo LLC, I had been leading the Faruqi & Faruqi team in prosecuting the 

instant matter behalf of Plaintiffs.  I was the only attorney at my prior firm who continually 

worked on this matter and the only attorney admitted to the bar of this Court.   

10. I have particular experience in Energy Star litigation, having represented plaintiffs 

and certified classes in:   

 In re: Haier Freezer Consumer Litig., Case No. 5:11-CV-02911-EJD (N.D. 

Cal. 2011) (representing a nationwide class of purchasers of Haier freezers, 

which were sold in violation of the federal standard for maximum energy 

consumption.  A settlement was obtained, valued at $4 million, providing class 

members with cash payments of between $50 and $325.80.) 

 

 Dei Rossi et al. v. Whirlpool Corp., Case No. 2:12-cv-00125-TLN-JFM (E.D. 

Cal. 2012) (representing a certified class of purchasers of mislabeled 
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VOZZOLO LLC 

   345 Route 17 South 
Upper Saddle River, NJ 

Phone: 201-630-8820 
Facsimile: 201-604-8400 

 

           
 

FIRM RESUME 
Vozzolo LLC is a civil litigation firm with offices in New Jersey.  The firm focuses on 

complex litigation, including consumer protection class actions as well as securities and 
shareholder derivative litigation.  The firm litigates cases throughout the country, including both 
federal and state courts.  The firm’s attorneys are experienced in, and thoroughly familiar with, 
all aspects of class action litigation, including the underlying substantive law, the substance and 
procedure of class certification, and trial.  In numerous high-profile matters, Vozzolo LLC’s 
founder, Antonio Vozzolo has played a principal or lead role establishing new law, obtaining 
groundbreaking rulings and securing substantial recoveries for his clients.   

ANTONIO VOZZOLO 
Antonio Vozzolo is a civil litigator and trial lawyer who focuses on complex litigation, 

class actions and consumer protection.  Before creating the firm in 2016, Mr. Vozzolo was a 
partner at Faruqi & Faruqi, LLP, one of the country’s leading securities litigation firms, serving 
in various capacities including Chair of the firm’s Consumer Litigation Department, and Chair of 
the firm’s Securities Litigation Department.  There, he represented aggrieved individuals, 
consumers and investors in a wide variety of contexts, including consumer protection and 
securities litigation, as well as shareholder derivative, merger and transactional litigation.  Over 
his 16-year career, Mr. Vozzolo has recovered hundreds of millions of dollars and other 
significant remedial benefits on behalf of consumers and investors.   
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For example, in Bates v. Kashi Co., et al., Case No. 11-CV-1967-H BGS (S.D. Cal. 
2011), Mr. Vozzolo served as co-lead counsel, securing a $5.0 million settlement fund on behalf 
of California consumers who purchased Kashi products that were deceptively labeled as “nothing 
artificial” and “all natural.”  The settlement provided class members with a full refund of the 
purchase price in addition to requiring Kashi to modify its labeling and advertising to remove 
“All Natural” and “Nothing Artificial” from certain products.  As noted by Judge Marilyn L. 
Huff in approving the settlement, “Plaintiffs’ counsel has extensive experience acting as class 
counsel in consumer class action cases, including cases involving false advertising claims.” 

Moreover, in Thomas v. Global Vision Products, Case No. RG-03091195 (California 
Superior Ct., Alameda Cty.), Mr. Vozzolo served as co-lead counsel in a consumer class action 
lawsuit against Global Vision Products, Inc., the manufacturer of the Avacor hair restoration 
product and its officers, directors and spokespersons, in connection with the false and misleading 
advertising claims regarding the Avacor product.  Though the company had declared bankruptcy 
in 2007, Mr. Vozzolo, along with his co-counsel, successfully prosecuted two trials to obtain 
relief for the class of Avacor purchasers.  In January 2008, a jury in the first trial returned a 
verdict of almost $37 million against two of the creators of the product.  In November 2009, 
another jury awarded plaintiff and the class more than $50 million in a separate trial against two 
other company directors and officers.  This jury award represented the largest consumer class 
action jury award in California in 2009 (according to VerdictSearch, a legal trade publication). 

In In re Purchase Pro Inc. Securities Litig., Master File No. CV-S-01-0483-JLQ (D. Nev. 
2001), Mr. Vozzolo served as co-lead counsel for the class, securing a $24.2 million settlement 
fund in a case involving federal securities fraud litigation.  As noted by Senior Judge Justin L. 
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Quackenbush in approving the settlement, “I feel that counsel for plaintiffs evidenced that they 
were and are skilled in the field of securities litigation.” 

Below is a non-exhaustive list of settlements where Mr. Vozzolo served as lead or 
co-lead counsel: 

• In re Sinus Buster Products Consumer Litig., Case No. 1:12-cv-02429-ADS-
AKT (E.D.N.Y. 2012). Mr. Vozzolo represented a nationwide class of 
purchasers of assorted cold, flu and sinus products. A settlement was obtained, 
providing class members with a cash refund up to $10 and requiring defendant 
to discontinue the marketing and sale of certain products. 

 
•  In re: Haier Freezer Consumer Litig., Case No. 5:11-CV-02911-EJD (N.D. 

Cal. 2011).  Mr. Vozzolo represented a nationwide class of consumers who 
purchased certain model freezers, which were sold in violation of the federal 
standard for maximum energy consumption.  A settlement was obtained, 
valued at $4 million, providing class members with cash payments of between 
$50 and $325.80. 

 
•  Loreto v. Coast Cutlery Co., Case No. 11-3977 SDW-MCA (D.N.J. 2011). 

Mr. Vozzolo represented a proposed nationwide class of people who 
purchased stainless steel knives and multi-tools that were of a lesser quality 
than advertised.  A settlement was obtained, providing class members with a 
full refund of the purchase price. 

 
•  Rossi v Procter & Gamble Company., Case No. 11-7238 (D.N.J. 2011).  Mr. 

Vozzolo represented a nationwide class of consumers who purchased 
deceptively marketed “Crest Sensitivity” toothpaste.  A settlement was 
obtained, providing class members with a full refund of the purchase price.  

 
•  In re:  Michaels Stores Pin Pad Litig., Case No. 1:11-CV-03350 CPK (N.D. 

Ill. 2011).  Mr. Vozzolo represented a nationwide class of persons against 
Michaels Stores, Inc. for failing to secure and safeguard customers’ personal 
financial data.  A settlement was obtained, which provided class members 
with monetary relief for unreimbursed out-of-pocket losses incurred in 
connection with the data breach, as well as up to four years of credit 
monitoring services. 

 
•  In re: HP Power-Plug Litigation, Case No. 06-1221 (N.D. Cal. 2006).  Mr. 

Vozzolo represented a proposed nationwide class of consumers who 
purchased defective laptops manufactured by defendant.  A settlement was 
obtained, which provided full relief to class members, including, among other 
benefits, a cash payment of up to $650.00 per class member, or in the 
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alternative, a repair free-of-charge and new limited warranties accompanying 
repaired laptops.  

 
•  Delre v. Hewlett-Packard Co., C.A. No. 3232-02 (N.J. Super. Ct. 2002).  Mr. 

Vozzolo represented a proposed nationwide class of consumers 
(approximately 170,000 members) who purchased, HP dvd-100i dvd-writers 
(“HP 100i”) based on misrepresentations regarding the write-once 
(“DVD+R”) capabilities of the HP 100i and the compatibility of DVD+RW 
disks written by HP 100i with DVD players and other optical storage 
devices.  A settlement was obtained, which provided full relief to class 
members, including among other benefits, the replacement of the defective HP 
100i with its more current, second generation DVD writer, the HP 200i, 
and/or refunds of the $99 it had charged some consumers to upgrade from the 
HP 100i to the HP 200i prior to the settlement.  

 
In addition, Mr. Vozzolo, has considerable leadership experience in complex litigation, 

serving as lead or co-lead counsel in at least 12 putative consumer class action cases since 2011, 
including:  

 In re:  Michaels Stores Pin Pad Litig., Case No. 1:11-CV-03350 CPK (N.D. Ill. June 
8, 2011) 

  In re Haier Freezer Consumer Litig., No. C11-02911 (N.D. Cal. Aug. 17, 2011)  
  Loreto v. Coast Cutlery Co., No. 11-3977 (D.N.J. Sep. 8, 2011) 
  Avram v. Samsung Elecs. Am., Inc., No. 11-6973 (D.N.J. Jan 3, 2012)  
  Rossi v. Procter & Gamble Co., No. 11-7238 (D.N.J. Jan. 31, 2012)  
  Dzielak v. Whirlpool Corp., No. 2:12-cv-0089 (D.N.J. Feb. 21, 2012)  
  Dei Rossi v. Whirlpool Corp., No. 12-125 (E.D. Cal. Apr. 19, 2012)  
  In re Scotts EZ Seed Litig., No. 7:12-cv-4727 (VB) (S.D.N.Y. Sept. 19, 2012)  
  Forcellati et al., v Hyland’s, Inc. et al., No. CV 12-1983-GHK (C.D. Cal. Nov. 8, 

2012) 
  In re Sinus Buster Prods. Consumer Litig., No. 12-2429 (E.D.N.Y. Dec. 17, 2012)  
  In re 5-Hour ENERGY Mktg. and Sales Practice Litig., No. 13-ml-2438 (C.D. Cal. 

Nov. 8, 2013)  
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  Potzner v. Tommie Copper Inc., et al., No. 7:15-cv-03183 (S.D.N.Y. Jan. 4, 2016) 
 
 
Mr. Vozzolo is also experienced in the substance and procedure of class certification, 

obtaining class certification in the following contested consumer class actions:  
 Forcellati v. Hyland’s, Inc., No. CV 2:12-cv-1983-GHK (C.D. Cal. Apr. 9, 2014)  
  Astiana v. Kashi Co., No. 3:11-cv-01967-H BGS (S.D. Cal. 2011)  
 In re Scotts EZ Seed Litig., No. 7:12-cv-04727 (S.D.N.Y. 2012) 
  Dei Rossi v. Whirlpool Corp., No. 2:12-cv-125 (E.D. Cal. Apr. 28, 2015) 
  Thomas v. Global Vision Products, Inc., et al., No. RG03-091195 (Cal. Super. Ct. 

Alameda Cnty. 2003) 
 

In recognition of his outstanding work on behalf of clients, Mr. Vozzolo has been 
regularly sought out to comment on important consumer protection matters.  For example, Mr. 
Vozzolo was quoted in a New York Times article related to recent proposed legislation attempting 
to ban consumer class actions related to the Energy Star program.  Matthew L. Wald, Whirlpool 
Wants Congress to Ban Class-Action Suits Tied to Energy Star Program, Energy&Environment, 
NY TIMES, July 20, 2014, available at http://www.nytimes.com/2014/07/21/business/energy-
environment/whirlpool-wants-congress-to-ban-class-action-suits-tied-to-energy-star 
program.html?_r=0.  More recently, Mr. Vozzolo was invited to participate in the September 21, 
2015 Federal Trade Commission Panel on Homeopathic Medicine & Advertising to discuss the 
legal and regulatory implications of the advertising and marketing claims made by manufacturers 
of homeopathic products1.  

                                            1 See https://www.ftc.gov/system/files/documents/videos/homeopathic-medicine-advertising-
part-2/ftc_homeopathic_medicine_and_advertising_workshop_-_transcript_segment_2.pdf. 
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Mr. Vozzolo graduated, cum laude, from Fairleigh Dickinson University in 1992 with a 
Bachelor of Science (B.Sc.), where he was on the Dean’s List, and with a Masters in Business 
Administration (M.B.A.) in 1995.  He is a graduate of Brooklyn Law School (1998).  Mr. 
Vozzolo served as an intern to the Honorable Ira Gammerman of the New York Supreme Court 
and the New York Stock Exchange while attending law school. 

He is a member of the bars of the State of New York, the State of New Jersey, the United 
States District Court for the District of New Jersey, the United States District Court for the 
Southern District of New York, the United States District Court for the Eastern District of New 
York, the United States District Court for the Northern District of New York, the United States 
Court of Appeals for the Second Circuit , the United States Court of Appeals for the Sixth 
Circuit, the United States Court of Appeals for the Ninth  Circuit, and the United States Court of 
Appeals for the Eleventh Circuit. 

 

Case 2:12-cv-00089-KM-JBC   Document 162-11   Filed 02/05/16   Page 11 of 11 PageID: 2079



 

 
 

-1- 

James E. Cecchi 

Caroline F. Bartlett 

CARELLA, BYRNE, CECCHI, 

      OLSTEIN, BRODY & AGNELLO 

5 Becker Farm Road 

Roseland, NJ 07068 

(973) 994-1700 

 

 

 

 

 

Co-Lead Interim Counsel for Plaintiffs and 

the Proposed Classes 

Scott A. Bursor 

Joseph I. Marchese 

Yitzchak Kopel 

BURSOR & FISHER, P.A. 

888 Seventh Avenue 

New York, New York 10019 

(212) 989-9113 

 

Antonio Vozzolo 

VOZZOLO LLC 

345 Route 17 South 

Upper Saddle River, NJ 07548 

(201) 630-8820 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 

 

 

CHARLENE DZIELAK, SHELLEY BAKER, 

FRANCIS ANGELONE, BRIAN 

MAXWELL,  JEFFERY REID, KARI 

PARSONS, CHARLES BEYER, JONATHAN 

COHEN, JENNIFER SCHRAMM, and 

ASPASIA CHRISTY on behalf of themselves 

and all others similarly situated, 

  

Plaintiffs, 

  

v. 

 

WHIRLPOOL CORPORATION, LOWE’S 

HOME CENTERS, LLC, SEARS HOLDINGS 

CORPORATION, HOME DEPOT U.S.A., 

INC., FRY’S ELECTRONICS, INC., and 

APPLIANCE RECYCLING CENTERS OF 

AMERICA, INC., 

 

Defendants. 

 

 

Civil Action No. 12-00089 (KM)(JBC) 

 

 

 

 

 

 

DECLARATION OF  

JAMES E. CECCHI 

 

 

 

 

 

 

Case 2:12-cv-00089-KM-JBC   Document 162-12   Filed 02/05/16   Page 1 of 30 PageID: 2080



 

 
 

-2- 

JAMES E. CECCHI, of full age, declares: 

1. I am an attorney-at-law admitted to practice and in good standing in the State of 

New Jersey, am a member of Carella, Byrne, Cecchi, Olstein, Brody & Agnello, P.C. (“Carella 

Byrne”), and am counsel for Plaintiffs in the above captioned matter.  In such capacity, I am 

fully familiar with the facts contained herein.  I submit this declaration in support of the 

Plaintiffs’ Motion for Class Certification. 

2. Annexed hereto as Exhibit 1 is a true and correct copy of Carella Byrne’s firm 

resume which details Carella Byrne’s litigation experience and appointments as Lead and 

Co-Lead Class Counsel, as well as appointments to Steering, Liaison and Executive Committees 

of numerous class actions in the District of New Jersey and throughout the United States.   

3. Carella Byrne is very familiar litigating large-scale and complex consumer 

class-actions, and the firm’s attorneys are, of course, very familiar with this Court’s rules and 

procedures.   

4. Previous cases litigated by this firm, as indicated in its firm resume, further 

demonstrate that it is dedicated to providing whatever resources are necessary to prosecute a case 

through to an ultimate decision.  This evinces a resolve and an ability to devote resources to the 

diligent prosecution of this action.   

I declare under penalty of perjury that the foregoing is true and correct. 

 

 

       /s/ James E. Cecchi   

             JAMES E. CECCHI 

Dated: February 5, 2016 
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AN INTRODUCTION TO 

CARELLA, BYRNE 

Carella, Byrne, Cecchi, Olstein, Brody & Agnello, with offices in Roseland, New 
Jersey, had its origins in a partnership created in 1976 by Charles C. Carella and others. Since 
then, the firm has grown from four attorneys to over 35 attorneys. In 1990, the firm merged with 
two others: Bozonelis and Woodward of Chatham, New Jersey, and Cecchi, Brody & Agnello, of 
Lyndhurst, New Jersey. 

Throughout our history, our goal has not been growth for growth’s sake, but to be 
a diversified full-service firm that offers our clients a depth of experience that is virtually 
unmatched. Most importantly, our growth has been a studied one: an approach which has 
enabled us to maintain the energy and cooperative spirit of a small practice, allowing us to 
respond quickly and creatively to our clients’ problems. 

We have significant strength in complex litigation, federal class action litigation, 
intellectual property, corporate, health care, public financing, environmental, labor, tax and 
administrative law. This level of experience offers our corporate clients very broad-based legal 
representation. 

We have long been recognized as one of the leading New Jersey law firms, a 
reputation that has helped us attract a wide spectrum of clients -- from individuals to 
multinational corporations; from small businesses to non-profit organizations; from zoning 
boards to state governments. 

Today, Carella, Byrne, Cecchi, Olstein, Brody & Agnello is an established and 
successful law firm that is ready to serve you or your organization with a breadth and depth of 
experience rare in a firm our size. 

To help us serve our clients’ promptly and in a cost effective manner, we have a 
full complement of law clerks, paralegals, word processors and support staff, and state-of-the-art 
computer and word processing systems, including optical scanners, laser printers, and Westlaw. 

We are committed to quality and diversity in our practice areas. Diversity allows 
our firm to remain a competitive force in the legal marketplace. The firm’s commitment to the 
highest quality of legal work walks hand-in-hand with its commitment to employ the highest 
quality of diverse people so that we can best serve all of the needs of our clients. 

Case 2:12-cv-00089-KM-JBC   Document 162-12   Filed 02/05/16   Page 5 of 30 PageID: 2084



 

 

Carella, Byrne 

2 

GENERAL LITIGATION 

The Carella, Byrne, Cecchi, Olstein, Brody & Agnello litigation department 
participates in a broad range of contested matters. We represent corporations in derivative suits 
and with respect to allegations of breach of federal and state securities regulations. Additionally, 
we represent institutions and national companies in warranty, franchise and dealer termination 
actions; medical malpractice defense claims; and real estate matters, including planning board, 
board of adjustment proceedings and fair-share housing cases. 

Technical Litigation 

We are uniquely staffed to handle complex technical litigation. In addition to 
legal training, a number of attorneys have degrees and experience in chemical, electrical, 
mechanical and biomedical engineering. Litigation cases involve patents, trademarks, trade 
secrets, copyrights, unfair competition and construction, as well as architectural and engineering 
malpractice. 

Environmental Litigation 

We handle environmental cases involving current owner liability and third-party 
common law claims, plus cases under federal and state statutes such as the Federal Water 
Pollution Control Act, ECRA, the Spill Act, the Resource Conservation Recovery Act (as 
amended by the Hazardous and Solid Waste Amendments of 1984), the Clean Water Act, the 
Toxic Substances Control Act, the Comprehensive Environmental Response Compensation 
Liability Act of 1980 (as amended by the Superfund Amendment and Reauthorization Act of 
1986), and many others. We have attorneys expertly trained in environmental matters with a 
background uniquely suitable to rendering appropriate advice to our corporate and individual 
clients. 

Medical Malpractice Defense 

 
Medical malpractice defense work is one of the busiest areas of our litigation 

practice. We represent a number of major health care institutions, and serve as primary defense 
counsel for insureds of major insurance companies. During our history, we have represented 
physicians, dentists, podiatrists, chiropractors, nurses, nurse midwives, and hospitals in a variety 
of complex litigated matters throughout the state courts. 
 

Intellectual Property Expertise 

Carella, Byrne, Cecchi, Olstein, Brody & Agnello is nationally recognized in the 
fields of patent, trademark, copyright, unfair competition, trade secret law and antitrust law as 
applied domestically and internationally. We have broad technical expertise in chemical, 
mechanical and electrical engineering; physics; organic chemistry; biochemistry; commercial 
and industrial building construction, and road and bridge construction; sewage and waste 
management, including toxic and hazardous waste, radwaste and environmental control. A 
number of our partners and associates are registered to practice before the U.S. Patent and 
Trademark Office. 
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Our particular litigation expertise is in U.S. District Courts and Circuit Courts of 
Appeal in California, Illinois, Texas, New York, Pennsylvania, Florida and New Jersey, as well 
as the Court of Appeals for the Federal Circuit. 

We also maintain close ties with associate counsel in the United Kingdom, Japan, 
West Germany, Canada, Italy, France, Austria, Taiwan, Korea, Australia and the Peoples 
Republic of China. We have controlled and/or participated in patent and other intellectual 
property litigation in Japan, West Germany, the United Kingdom, Canada, Australia, New 
Zealand and Austria. 

What’s more, we offer many other intellectual property services, including 
licensing and preparation and prosecution of patent applications around the world. 

Corporate and Financial 

Carella, Byrne, Cecchi, Olstein, Brody & Agnello provides all legal services 
involving the sale, purchase and reorganization of a business, including creation of corporations, 
partnerships and limited partnerships, mergers and acquisitions, public and private corporate 
financing, and representation in regulatory compliance cases. 

Banking 

We have broad experience in commercial lending matters (secured and 
unsecured), representing both lenders and borrowers; and have counseled banks in all aspects of 
operations. We have represented institutions in both state and federal regulatory compliance, and 
in all phases of loan work-outs and financial restructurings. Our experience also extends to 
commercial litigation and foreclosures. 

All too often, financial institutions face breach of both secured and unsecured 
loan agreements. So to help our clients preserve their banking relationships with their customers, 
we regularly handle work-outs, no matter how simple or complex. We’ve handled multiparty and 
multistate transactions involving construction, apartment complexes, warehouse lines of credit 
and inventory financing. 

Savings and Loan Conversions 

We have helped savings and loan associations convert from mutual ownership to 
stock ownership. These include standard conversions, modified conversions, supervisory 
conversions and holding company formations. Services range from contract negotiation and 
completion, to regulatory authority application preparation and follow-up. And after conversion, 
we provide general counsel. 

Mergers and Acquisitions 

Our firm has counseled corporate clients on mergers and acquisitions, with a 
special emphasis on the acquisition or divestiture of stand-alone businesses. Clients have 
included large corporations filling in product lines; small, privately held corporations which are 
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liquidating; and large corporate division managers involved in a management buy-out. We 
counsel clients on employee issues, environmental concerns, liability and contractual issues, 
regulatory matters and tax issues. 

Creditors’ Rights and Bankruptcy 

Our firm provides comprehensive legal expertise for clients involved in both 
corporate and individual insolvencies. We have represented corporate debtors-in-possession, 
corporate trustees, creditors committees and secured and priority parties in reorganizations and 
liquidations. 

We have expertise in those areas impacting on current bankruptcies including tax 
(including ERISA), environmental (including state and federal regulations), labor, admiralty, 
intellectual property, general corporate transactions and commercial and corporate litigation. 

Public Finance 

We are a nationally recognized Bond Counsel firm. This means that the 
investment community looks to us as an expert in public finance law, and that our approving 
legal opinions are relied on by investors as to the legality and enforceability of tax-exempt 
obligations. 

We have served as Bond Counsel for the issuance of hundreds of millions of 
dollars of tax-exempt financings for municipalities and local, county and state authorities. And in 
this capacity, we have assisted in financing everything from the purchase of a town’s computer 
system to the building of a resource recovery facility, to the repair of the Garden State Parkway. 

In addition, we have served as underwriters’ counsel and counsel to national 
investment banking firms, and as general counsel to companies obtaining tax-exempt loans for 
industrial development. 

 
Class Action Litigation 

 Carella Byrne is also actively involved in the prosecution of sophisticated plaintiffs’ 
cases involving securities fraud, consumer fraud and antitrust. 
 
 Takata Airbag Litigation 
 
 Carella Byrne was appointed as one of three firms on Plaintiffs’ Steering Committee in In 

re Takata Airbag Product Liability Litigation, MDL 2599, currently pending in the U.S. District 
Court for the Southern District of Florida.  This litigation involves claims against Takata 
Corporation and related companies, and several automobile manufacturers, arising from 
exploding airbags installed in the vehicles. 
 
 Orange Juice Litigation 

 

 Carella Byrne is Co-Lead Counsel in two similar cases, In re Tropicana Orange Juice 

Marketing and Sales Practices Litigation, MDL 2415, pending in the U.S. District Court for the 
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District of New Jersey and In Re Simply Orange Orange Juice Marketing And Sales Practices 

Litigation, MDL No. 2361, pending in the U.S. District Court for the Western District of 
Missouri.  In these cases, Plaintiffs allege that the respective manufacturers of orange juice 
labeled their juice as being all natural when, in fact, they added flavorings and other ingredients 
which were prohibited by applicable FDA regulations.  These cases are ongoing.  

 

L’Oreal Wrinkle Cream Litigation 

 

Carella Byrne was appointed as sole Lead Counsel in In Re:  L’Oreal Wrinkle Cream 

Marketing Practices Litigation, MDL 2415, pending in the U.S. District Court for the District of 
New Jersey.  Plaintiffs in this action allege that certain L’Oreal products advertised as 
eliminating wrinkles when, in fact, the ingredients in the products are scientifically incapable of 
doing so.  This litigation is ongoing. 

 

UCR Litigation 

 

Carella Byrne was appointed as a member of Plaintiffs’ Executive Committee and 
Settlement Liaison Counsel in this litigation, which alleges that Aetna systematically underpaid 
out-of-network medical claims using the flawed Ingenix database.  Generally, subscribers in 
health insurance plans receive reimbursement for out-of-network services based upon “usual and 
customary” rates for the applicable service.  The Ingenix database was a database, allegedly of 
“usual and customary” rates for medical services which health insurers used for calculating out-
of-network reimbursement.  Plaintiffs allege that the health insurers which used the Ingenix 
database for calculating reimbursement knowingly submitted artificially low data to the database, 
which, they, in turn, used to pay artificially low reimbursement for out-of-network services.   In 

re Aetna UCR Litigation, Master Docket No. 07-3541(SRC).   
 
In a virtually identical case against CIGNA, Carella Byrne was appointed as Settlement 

Liaison Counsel.  Franco v. Connecticut General Life Insurance, Master Docket No. 07-6039 
(SRC). 

 
Hertz Equipment Rental LDW Litigation 

 

Carella Byrne is Co-Lead Counsel in litigation challenging Hertz Equipment Rental’s 
loss damage waiver and environmental recovery fee.  In that litigation, the plaintiffs contend that 
those fees violate the New Jersey Consumer Fraud Act because the loss damage waiver provides 
no real benefit to customers and the environmental recovery fee has nothing to do with expenses 
related to environmental protection.  Settlement in this matter received final approval on June 20, 
2013.  Davis Landscape v. Hertz Equipment Rental Corporation, Civil Action No. 06-
3830(DMC). 

 
In re Medco/Express Scripts Merger Litigation 

 

Carella Byrne was co-Interim Lead Counsel in this action, which challenged the $30 
billion proposed merger between Medco and Express Scripts, among the largest pharmacy 
benefit management companies in the country.  The action challenged, among other things, the 
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$945 million break-up fee payable to Express Scripts in the event of an offer from another 
bidder. 

 
The settlement in this action, which was approved in April 2012, included a $300 million 

reduction in the breakup fee and certain additional disclosures in the proxy statements soliciting 
shareholder approval of the merger.  In re Medco/Express Scripts Merger Litigation, Civil 
Action No. 11-4211(DMC). 

 

In re Effexor Antitrust Litigation 
 
Carella Byrne serves on the Indirect Purchaser Plaintiffs’ Executive Committee, which 

alleges that Wyeth violated federal and state antitrust laws by fraudulently obtaining patents and 
filing sham patent infringement litigation to extend its monopoly on the brand-name drug 
Effexor XR, an anti-depressant drug which generates over $1 billion per year in revenues. 
Certain claims in this action are presently on appeal.  In re Effexor XR Antitruxt Litigation, Civil 
Action No. 11-5661. 

 

In Re: Schering-Plough/Enhance Securities Class Action Litigation 

 

Carella Byrne filed the first case against Schering Corporation and was appointed to the 
leadership team as liaison counsel on behalf of the class in this securities fraud litigation related 
to misleading statements contained in public securities filings made by Schering-Plough 
Corporation related to the continued commercial viability of Vytorin and Zetia, while it was 
aware of the results of the Enhance study which questioned the effectiveness of both drugs. 
Settlements in this matter received final approval on October 1, 2013. In Re: Schering-

Plough/Enhance Securities Litigation, Lead Case No. 08-397(DMC).   
 
In re:  Merck & Co. Enhance Securities Class Action Litigation 

 

Carella Byrne has been appointed to the leadership team of the case as Liaison Counsel 
on behalf of the class in this securities fraud litigation related to misleading statements contained 
in public securities filings made by Merck & Co., Inc. related to the continued commercial 
viability of Vytorin and Zetia, while it was aware of the results of the Enhance study which 
questioned the effectiveness of both drugs.  Settlements in this matter received final approval on 
October 1, 2013.  Genessee County Employees’ Retirement System v. Merck & Co., Inc., et al, 
Civil Action No. 08-2177 (DMC); Horowitz and Hoffmans v. Merck & Co., Inc., et al., Civil 
Action No. 08-2260 (DMC) 

 

Merck/Vioxx Securities Class Action 

 

In September 2006, Carella Byrne was appointed Co-Liaison Counsel for the class in the 
multi-billion dollar securities class action against Merck & Co. arising out of the withdrawal of 
the drug Vioxx from the market in 2004.  The trial in this matter is anticipated to go forward in 
the Spring of 2016.  In Re: Merck & Co., Inc., Securities, Derivative & “ERISA” Litigation, 
MDL No. 1658 (SRC). 
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 Rail Fuel Surcharge Antitrust Class Action 

 
In May 2006 Carella Byrne, along with Quinn, Emmanuel, Urquhart Olvier & Hedges 

and others, filed the first nation-wide class action against the five major United States railroads 
alleging that they engaged in a price-fixing conspiracy through the use of inflated rail fuel 
surcharges, Dust Pro, Inc. v. CSX Transportation, Inc., et. al., Civil Action No. 07-2251 (DMC).  
This significant nationwide antitrust case (involving damages in the billions) has been 
consolidated by the Panel on Multi District Litigation in the District of Columbia with 
approximately 20 other complaints filed around the nation.  Carella Byrne has been appointed to 
the five member Executive Committee who, along with two co-lead counsel, will lead this 
important case forward.  In re Rail Freight Fuel Surcharge Antitrust Litigation, MDL No. 1969 
(PLF). 

 
Schering-Plough/Merck Merger Litigation 
 
Carella Byrne was appointed as Co-Class Counsel, out of 15 competing lawsuits, in 

litigation challenging the merger between Schering-Plough and Merck.  As Co-Class Counsel, 
Carella Byrne was able to negotiate a settlement which provided for significant disclosures to 
shareholders for use in the vote on deciding whether to approve the merger.  That settlement 
received final approval on April 16, 2010.  In re Schering-Plough/Merck Merger Litigation, 
Civil Action No. 09-1099(DMC). 
 

 In re Vytorin/Zetia Marketing, Sales Practices and Products Liability Litigation 
 
Carella Byrne filed the first complaint, and numerous follow up complaints, against 

Schering-Plough and Merck relating to their marketing of anti-cholesterol drugs Vytorin and 
Zetia after it was revealed that the companies had been concealing a significant study 
questioning the effectiveness of the drugs.  The hundreds of cases filed across the nation were 
consolidated in the United States District Court for the District of New Jersey by the Judicial 
Panel for Multidistrict Litigation. Carella Byrne was appointed Co-Lead Class Counsel and 
achieved final approval of a $41.5 million settlement on behalf of consumers and third-party 
payors.  In Re: Vytorin/Zetia Marketing, Sales Practices and Products Liability Litigation, MDL 
No. 1938 (DMC).   

 

KPMG Tax Shelter Litigation 

 
Carella Byrne was co-counsel for the class with respect to a class action entitled Marvin 

Simon, as Authorized Representative for The Marvin Simon Trust, as amended, for Palm 

Investors, LLC and for The Jeffrey Markman 1993 Irrevocable Trust, Marilyn Simon, Clause 

Harris, Ann Harris, Ben Simon, Heidi Simon, Britt Simon, Kim Fink, Amy Goldberg, Stefan 

Ressing, Individually and as Trustee of The S. Ressing 1999 Trust, Fitzroy Ventures, Llc, 

Michael Le, Individually and as Trustee of the ML Le 1999 Trust, and Mackenzie Ventures, LLC 

v. KPMG LLP and Sidley Austin Brown & Wood LLP, Civil Action No. 05-3189(DMC). 
 

The Simon class action involved allegations against KPMG, and the law firm of Sidley 
Austin Brown & Wood, stemming out of their role in the promotion of fraudulent off-shore tax 
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shelters.  The case settled for approximately $200,000,000, and was approved by the United 
States District Court, District of New Jersey.  Carella Byrne was instrumental in achieving this 
significant settlement over vigorous objections from certain class members.  Indeed, to achieve 
the settlement three full days of plenary hearings were held before the District Court, where both 
fact witnesses and expert witnesses testified.  Carella, Byrne handled all aspects of the plenary 
hearing. 

 
Exxon Dealer Class Action 

 

In 2005, Exxon and Class Counsel reached a settlement which required Exxon to pay 
$1,000,070,000 into a settlement fund which would then be utilized to pay claims submitted to a 
Special Master by over 10,000 class members.  On behalf of the State of New Jersey, Carella 
Byrne participated in the settlement negotiations and assisted class counsel achieve an 
overwhelming victory for the class. 

 
Further, in connection with the settlement of the class’ case, the Honorable Alan Gold, 

U.S.D.J., appointed Carella Byrne to represent the interests of 34 States as “States’ Counsel”, in 
the post-settlement claims administration process.  That assignment was completed in 2013. 
Allapattah Services, Inc. v. Exxon Corporation, Case No. 91-0986-Civ-Gold. 

 
Wachovia ERISA Class Action 

 
Carella Byrne was Co-Lead Class Counsel on behalf of the class in Serio, et al. v. 

Wachovia Securities LLC, Civil Action No. 06-4681(DMC), which was brought on behalf of 
former Prudential Financial financial advisors and branch managers whose deferred 
compensation contributions were forfeited when they left employment with Wachovia Securities.  
The plaintiffs argued that the respective deferred compensation plans are, in fact, “retirement 
plans” under ERISA and, as a result, the employee contributions should not have been forfeited.  
Alternatively, the plaintiffs argued that they were constructively discharged as a result of adverse 
employment conditions which made it impossible for them to perform their jobs and, as a result, 
their accounts should not have been forfeited under the terms of the respective plans.  The 
settlement in this matter was approved in March 2009. 
  

In re:  Mercedes-Benz Tele-Aid Contract Litigation 
 
Carella Byrne was Co-Lead Counsel with two other firms on behalf of the class in this 

multidistrict litigation arising from Mercedes-Benz’s continued sales of analog Tele-Aid systems 
in its automobiles when it knew that FCC regulations required the discontinuance of all analog 
cellular communications as of February 2008.  In this action, In re Mercedes-Benz Tele-Aid 

Contract Litigation, MDL No. 1914(DRD), the plaintiffs allege claims for consumer fraud and 
breach of warranty. The District Court certified a national consumer fraud and unjust enrichment 
class in 2009. The settlement of this case received final approval in September 2011. 

 

In Re Virgin Mobile USA IPO Litigation 

 

On November 21, 2007, Carella Byrne filed the first securities class action lawsuit 
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against Virgin Mobile USA alleging that Virgin created and distributed a materially false and 
misleading Registration Statement and Prospectus in connection with its October 2007 IPO.   

 
On March 18, 2008, Carella Byrne and its co-counsel were appointed Co-Lead Counsel 

for the Class by the United States District Court for the District of New Jersey.  Final approval of 
the $19.5 million settlement in this matter was granted in December 2010. In Re: Virgin Mobile 

USA IPO Litigation, Lead Case No. 07-5619 (SDW). 
 

Internet Tax Class Actions 

 

This class action was filed in Florida of Monroe County and other Florida counties  
which charge occupancy taxes on hotel and motel rooms.  The complaint alleges that the 
defendants, travel websites, paid occupancy taxes based upon on the wholesale prices they paid 
for hotel and motel rooms, rather than the retail prices paid by the customer.  The suit seeks taxes 
on the difference between the wholesale and retail prices.  Final approval of the $6.5 million 
settlement was granted in January 2011.  The County of Monroe, Florida v. Priceline.com, Case 
No. 09-10004-CIV-MOORE/SIMONTON 

 
Johnson & Johnson 

 

Carella Byrne is Co-Lead Counsel in an action asserting shareholder derivative claims 
and is liaison counsel in separate securities fraud claims relating to allegations that Johnson & 
Johnson undertook several massive secret recalls of products, violated anti-kickback laws, and 
engaged in off-label marketing products which resulted in expenses and governmental fines of 
hundreds of millions of dollars.  In re Johnson & Johnson Derivative Litigation¸ Civil Action  
No. 10-2033(FLW); Monk v. Johnson & Johnson, Civil Action No. 10-4841(FLW) 

 
Sprint ETF Action 

 

Carella Byrne was appointed as Co-Class Counsel for a nationwide class of individuals 
who were charged an early termination fee by Sprint Nextel.  The Sprint ETF action settled for 
$17,500,000 in 2009 and the Court granted final approval of the settlement in this matter by way 
of Opinion and Order dated January 15, 2010.  Sampang, et al. v. AT&T Mobility LLC, et al., 
Civil Action No. 07-5324(JLL). 

 
T-Mobile ETF Action 

 

Carella Byrne was appointed as Co-Class Counsel for a nationwide class of individuals 
who were charged an early termination fee by T-Mobile.  The Court granted final approval of the 
$12,500,000 settlement in this matter by way of Opinion and Order dated September 10, 2009.  
Milliron v. T-Mobile, Civil Action No. 08-4149(JLL). 

 
AT&T ETF Action 

 

Carella Byrne was appointed as Co-Class Counsel for a nationwide class of individuals 
who were charged an early termination fee by Cingular and AT&T.  The action as settled for in 
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excess of $18,000,000 in 2009 and the Court final approval of the settlement by way of Order 
dated October 13, 2010. Sampang, et al. v. AT&T Mobility LLC, et al., Civil Action No. 07-
5324(JLL).  

 

Patent Infringement Actions 

 

Carella Byrne is also representing numerous pharmaceutical companies in pending patent 
infringement actions. The majority of these actions arise under the Hatch-Waxman Act.  
Representative cases include: Aventis v. Teva Pharmaceutical, Civil Action No. 07-2454 (JAG) 
(Allegra); Schering v. Ivax Corporation, Civil Action No. 00-2931 (Claritin); Eli Lilly and 

Company v. Actiavis Elizabeth LLC et. al., Civil Action No. 07-770; Connetics v. Agis 

Industries, Civil Action No. 05-5038 (GEB) (Olux); Merck & Co. v. Apotex, Civil Action No. 
06-5789(MLC) (Trusopt); Janssen Pharmaceutica v. Apotex, Civil Action No. 06-1020(DMC) 
(risperidone); Cephalon v. Mylan Pharmaceuticals, et al., Civil Action No. 03-1394(JCL) 
(Provigil); Celgene Corp. v. Barr Laboratories, Civil Action No. 07-286(SDW)(Thalomid);  
Novartis Corp., et al. v. Lupin Ltd., Civil Action No. 06-5954(HAA); Savient Pharmaceuticals v. 

Sandoz, et al., Civil Action No. 0605782(PGS) (oxandrolone).   
 

Trusteeship/Receiverships 

 

In addition to these ongoing matters, Carella Byrne previously was appointed 
Trustee/Receiver by the United States District Court, District of New Jersey, in connection with 
securities law violations by Eddie Antar, founder of the defunct consumer electronics chain 
Crazy Eddie, Securities and Exchange Commission v. Eddie Antar et al., Civil Action No. 89-
3773 (JCL).   

 

The Antar Receivership required Carella Byrne to work with the Securities and Exchange 
Commission (“SEC”), and to commence litigation in numerous foreign jurisdictions, including 
Switzerland, Canada, Liechtenstein and Israel, in an effort to repatriate and recover millions of 
dollars in illegally obtained assets which Mr. Antar had diverted from the Crazy Eddie chain.    

 

In its capacity as Trustee/Receiver, Carella Byrne recovered over $80,000,000, which 
was paid to Mr. Antar’s victims.  The SEC has reported that the Antar case represented the 
largest asset recovery in a contested case as of that time.  The investment of the assets fully 
funded all expenses of the receivership and contributed a substantial amount to the settlement 
fund, even though the receivership extended from 1990 to 2005.    

 

In addition to its other responsibilities Carella Byrne undertook administration of the 
settlement fund, including addressing tax and lien issues on behalf of the funds and harmed 
investors, participating in obtaining a tax exempt ruling on fund income from the New Jersey 
Division of Taxation, and working closely with the claims administrator and the SEC.  Notably, 
in the claims evaluation and payment process, Carella Byrne personally reviewed and evaluated 
each claim for payment or denial of payment, and communicated the decisions to investors, the 
SEC and the Court, and appeared in response to any objection or appeal of the claims decisions, 
none of which was reversed or modified.  Carella Byrne also oversaw the distribution process 
consisting of payments of thousands of checks to investors in a two-tier distribution process 
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administered by the claims administrator and the bank.  Finally, investor contact information was 
maintained and updated for future distributions in a related case. 
 

Carella Byrne appeared for the bankruptcy trustee in In Re Robert E. Brennan, Debtor, 
Case No. 95-35502(KCF) and Conway v. Pirates Associates et al., Adv. Pro. No. 98-3245(KCF).  
The Brennan matter arose out of claims by the SEC against Robert Brennan, formerly of First 
Jersey Securities, for securities law violations.  Litigation was pursued in various domestic and 
foreign jurisdictions for the recovery of assets.  We were successful in identifying and piercing 
various off-shore trusts and recovering millions of dollars for the bankruptcy estate, which was 
used in part to satisfy the SEC’s judgment against Brennan.  
 

Carella Byrne has also appeared either as trustee, receiver or counsel in: Federal Trade 

Commission v. Oak Tree Numismatics, et al. (D.N.J.) (control and operation of a rare coin dealer, 
distributions to customers, and turn-back of the enterprise to the defendants without exception); 
United States v. Sheelan (D.N.J.) (liquidation of Rule 144 restricted stock as restitution); Harvey, 

Attorney General v. Clover Merchant Group et al.(Superior Court of New Jersey, Essex County 
Chancery Division) (equitable receivership for fraudulent securities dealer).  

 
Carella Byrne attorneys have also advised and represented clients with respect to 

numerous antitrust issues relating to restraint of trade, price fixing and monopolization, both in 
court and in connection with FTC investigations.  Those cases include:  Biovail Corporation 

International v. Hoechst AG, 49 F.Supp.2d 750 (D.N.J. 1999); Grace Consulting, Inc. v. Geac 

Computer Systems, Inc. et al., Civil Action No. 02-1252(KSH)(D.N.J.) and Golden Bridge 

Technologies v. Nokia, et al., Docket No. 2:05-CV-170 (E.D.Tex). 
 

REAL ESTATE, LAND USE AND RESORT DEVELOPMENT 

The Firm handles all aspects of transactions involving residential, commercial and 
industrial properties for both corporate and individual clients. Such transactions involve the 
preparation and review of real estate and financial documentation, environmental matters, land 
use regulations, and other related matters. Condominium transactions, including the formation of 
the condominium project and its approval by the regulatory authorities, and the preparation of 
the registration statement are included within this area. 

The Firm’s representation of land developers includes the preparation with the 
developer of Planning Board Applications, and the appearance before such Boards in connection 
with applications for subdivisions, variances and site plans. In this connection, the Firm works 
with the developer’s experts in such areas as architecture, engineering, environmental, and 
traffic. 

The Firm has been engaged in extensive litigation in real estate and related 
environmental matters, and has both represented and opposed major title companies in complex 
litigation. 

Regulatory Practice 
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Carella, Byrne, Cecchi, Olstein, Brody & Agnello is uniquely qualified to guide 
its clients through the proliferation of governmental regulation in a number of different areas of 
the law, from the regulation of casinos, to hospitals, from resource recovery facilities to public 
utilities. 

Health Care Law 

In order to effectively operate in today’s competitive environment, hospitals and 
other health care delivery systems must keep pace with technological advances and changes in 
law and insurance. We do. 

Currently we represent and advise a variety of health care clients, from 
rehabilitation facilities and nursing homes to general acute care hospitals. And our primary 
concern is to help each organization achieve workable solutions to operational problems. To 
accomplish this, we identify problems and then offer both short- and long-term recommendations 
to prevent exposure to legal and financial risks. Most importantly, we provide up-to-date 
knowledge in a constantly changing regulatory system. 

We’ll handle all legal matters relevant to operation; policy and regulatory 
requirement correction; risk management review; and efficient, effective management plan 
development. And we do it all with a sensitive approach to our clients’ concerns. 

We have extensive experience representing fiscally distressed hospitals in turn 
around situations. Our team of experts provides needed direction in the areas of affiliation, 
corporate restructuring, general workouts, and vendor negotiations, while overseeing crucial day-
to-day financial and system operations. 

Public Utilities 

Our firm has a well-earned reputation for excellence in litigation and negotiation 
of public utility matters, with special emphasis on rate applications, alternative energy and 
cogeneration projects, solid waste litigation, and utility-related public issue negotiation. 

In fact, we took the lead in drafting and passage of the “McEnroe Legislation” for 
resource recovery facilities; we have served as senior counsel in numerous cases before the 
Board of Public Utilities; and we have worked with major investment banks to provide financing 
for utility and cogeneration projects. 

Environmental Law 

We have a broad range of experience in guiding clients through the increasingly 
complex web of federal and state laws designed to clean up and preserve the environment. We 
offer counsel on compliance with all government statutes and regulations, as well as their 
application to commercial and real estate transactions. We can help businesses obtain the needed 
air, water and waste permits. And our litigation attorneys have extensive trial and appellate 
experience in a variety of cases, including toxic tort, hazardous waste, products liability, 
insurance law, and more. 
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Tax 

Our firm has sophisticated experience in New Jersey State tax matters. We 
represent multi-national and multi-state corporations in planning, compliance, and litigation 
cases involving corporate income tax, sales and use tax, and other state and local taxes, including 
property taxes. We also provide services in federal, corporation, partnership, individual and non-
profit association tax matters. This includes providing representation before the U.S. Tax Court 
and Administrative offices of the IRS. 

Labor Relations 

Carella, Byrne, Cecchi, Olstein, Brody & Agnello handle all aspects of labor 
relations matters in the public and private sectors. Our labor relations practice encompasses 
representation of management in collective bargaining negotiations, including preparation of 
management’s contract proposals, acting as management’s chief spokesperson at negotiations, 
and preparation and finalization of negotiated collective bargaining agreements. In addition, we 
represent management in the public and private sectors in grievance, disciplinary and binding 
arbitration proceedings. 

We also have extensive experience in handling matters before the New Jersey 
Public Employment Relations Commission and the National Labor Relations Board and in 
representing management in labor related litigation in both the state and federal courts. 

Government Affairs 

Recognizing the need for both adversarial and negotiation excellence in the 
modern government arena, Carella, Byrne, Cecchi, Olstein, Brody & Agnello has developed an 
extensive public issues practice. Our members have testified before Congress, State Legislatures, 
plus state, county and local governmental and regulatory agencies. To help us retain our 
leadership role, we are active in a public policy consortium -- the State Capital Law Firm Group 
-- working within a network of prestigious firms located in every state and throughout the world. 

We first work to help our clients focus their concerns, then to develop strategies 
for implementing their proposals, and finally to act as their representative in every forum of 
public policy development. 

With a strong emphasis on administrative law proceedings and municipal law, we 
have been successful in representing major national clients in government-related matters. This 
strength enables us to provide full-service public policy programs for clients, ranging from 
specific issue representation to integrated crisis management. 

International Law 

Carella, Byrne, Cecchi, Olstein, Brody & Agnello has valuable expertise in 
various aspects of international law. 
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Areas of note include airline transportation and trademark litigation involving 
gray market or parallel imports. Our foreign litigation experience is in the United Kingdom, 
Canada, Japan, West Germany, Austria, Australia, New Zealand and Italy. 

The firm has particular expertise in taking foreign discovery for use in domestic 
litigation under the Hague Convention as well as Consular Treatises. Additionally, we have 
special expertise in the international overreach of the U.S. Antitrust Laws and the international 
transfer of technology. To accomplish this, we maintain a close working relationship with 
associate counsel in many foreign countries. These firms have special competence in dealing 
with economic and financial issues, both in their own countries and in regional economic blocks 
in their region, such as the Common Market. 

In connection with our intellectual property law expertise, we file and prosecute 
patent and trademark applications throughout the world, including the European Patent. And we 
handle the sale and licensing of technology and trademarks. 
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PARTNERS 

CHARLES C. CARELLA 

CCCarella@CarellaByrne.com 

CHARLES C. CARELLA has been a member of Carella, Byrne, Cecchi, Olstein, Brody 
& Agnello since 1976 and is Chairman of the Executive Committee. He has extensive experience 
in many areas of corporate practice, including mergers and acquisitions, bank finance, both state 
and federal administrative matters, plus environmental and solid waste matters. He has appeared 
on numerous occasions before the Board of Public Utilities in all forms of utility matters, and has 
served as a Trustee/Receiver in matters initiated by the Federal Trade Commission, Securities 
and Exchange Commission, the Federal District Court for the District of New Jersey and has 
served as Provisional Director upon appointment by the Superior Court of the State of New 
Jersey, Chancery Division. 

Mr. Carella graduated from Fordham University with a B.S. degree in 1955 (Cum Laude) 
and received an LL.B. degree from Rutgers University in 1958. He was admitted to the New 
Jersey Bar in 1959 and the New York Bar in 1983. 

He has served as an Assistant Prosecutor as well as Special Prosecutor of Essex County; 
Director of the New Jersey State Lottery Commission, Executive Secretary to the Governor, 
State of New Jersey, 1975-1976; Member of the Ethical Standards Commission for the State of 
New Jersey; as well as Chairman, New Jersey State Racing Commission, 1976-1980. He has 
served as Chief Counsel to the Passaic Valley Sewerage Commissioners. 

Mr. Carella is a member of the Essex County, New Jersey State, New York State and 
American Bar Associations, the Association of Trial Lawyers of America, and the American 
Judicature Society. He is a member of the Finance Board of the Archdiocese of Newark, and a 
Trustee Fellow of Fordham University. He was formerly Chairman of the Board of Trustees of 
The University of Medicine and Dentistry of New Jersey; a member of the Board of Trustees of 
Robert Wood Johnson University Hospital; a member of the Board of Trustees of University 
Health System of New Jersey; a member of the Board of Bally Gaming International, Inc., and a 
member of The Board of Carteret Savings Bank. 

Mr. Carella has been named to Who’s Who in American Law. 

BRENDAN T. BYRNE 

BByrne@CarellaByrne.com 

BRENDAN T. BYRNE graduated from Princeton University with an A.B. degree in 
1949 and received an LL.B. degree from Harvard Law School in 1950. 

He served as Prosecutor of Essex County, New Jersey; as President of the New Jersey 
Public Utility Commission; as Assignment Judge of the New Jersey Superior Court; and then as 
Governor of New Jersey from 1974-1982. 

 Mr. Byrne is a former Vice President of the National District Attorney’s Association; 
Chairman of the National Commission on Criminal Justice Standards and Goals; Chairman, 
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National Governors Association on International Trade; and trustee of Princeton University. He 
is an Editor of the New Jersey Law Journal and of Irish Law Reports; and former Chairman of 
the Princeton University Council on New Jersey Affairs and United States Marshals Foundation. 
He is a former member of the Board of Directors of Mack Cali Realty and Chelsea GCA. 

Mr. Byrne was a member of the Board of Directors of Prudential Insurance Company of 
America, New Jersey Bell Telephone Company, Elizabethtown Water Company, Jamesway 
Corporation, Ingersoll-Rand and served as a Commissioner of the New Jersey Sports and 
Exposition Authority. He was litigation counsel to Carvel Corp. and Witco Corporation. 

JAMES E. CECCHI 

JCecchi@CarellaByrne.com 

JAMES E. CECCHI is a member of the firm’s executive committee and specializes in 
complex civil and chancery litigation in federal and state court as well as the prosecutor of 
complex federal class actions involving claims arising under federal securities laws, consumer 
protection laws and antitrust laws. Mr. Cecchi personally handled on behalf of the firm the 
Exxon class action litigation, Merck Securities litigation, KPMG class action litigation and is 
currently prosecuting securities class actions, antitrust class actions and numerous consumer 
fraud class actions on behalf of the firm. Mr. Cecchi joined the firm in 1994 after serving in the 
United States Department of Justice as an Assistant United States Attorney for the District of 
New Jersey. In that capacity, Mr. Cecchi participated in numerous significant criminal 
prosecutions involving money laundering, narcotics smuggling and violations of federal firearms 
laws. 

Mr. Cecchi graduated from Colgate University in 1989 with honors, majoring in History 
and Political Science. Mr. Cecchi was Executive Editor of the Colgate News. In 1989 he 
graduated from Fordham University School of Law and was a member of the International Law 
Journal. Mr. Cecchi served as Law Clerk to the Honorable Nicholas H. Politan in the United 
States District Court, District of New Jersey from 1989-1991. He is a member of the Federal, 
New Jersey State, Essex County and Bergen County Bar Associations. 

ELLIOT M. OLSTEIN 

EOlstein@CarellaByrne.com 

ELLIOT M. OLSTEIN, a member of the Executive Committee, has broad experience in 
intellectual property law including securing patent protection; licensing of technical information 
and patents; infringement and validity opinions; evaluating intellectual property rights for 
investors; and intellectual property litigation. His particular areas of expertise include chemical 
and biochemical inventions with particular emphasis on their medical applications. 

He also has experience in corporate law and business financing, including venture capital 
financing, with specific emphasis on technically-oriented business. 

Mr. Olstein graduated from Columbia College and Columbia School of Engineering, 
receiving an A.B. Degree in 1960 and a B.S.Ch.E. in 1961. He received a J.D. Degree from 
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Georgetown University Law Center in 1965 and an LL.M. in taxation from New York 
University. 

Mr. Olstein served for three years as Chairman of the Patents, Trademarks, Copyrights 
and Unfair Competition Section of the New Jersey Bar Association and is admitted to practice in 
the States of New Jersey, New York, and Virginia. 

JAN ALAN BRODY 

JBrody@CarellaByrne.com 

JAN ALAN BRODY a member of the Executive Committee, became associated with 
the firm of Cecchi & Politan in 1976. He became a partner in 1982 and, in 1987, the firm name 
was changed to Cecchi, Brody & Agnello when partner Nicholas H. Politan became a United 
States District Court Judge. 

Mr. Brody graduated from Boston University cum laude in 1973 with an A.B. degree in 
political science. In 1976, he graduated Boston University Law School with a Juris Doctor 
degree. He has had extensive experience in complex civil and chancery litigation and has a 
substantial family law practice. 

He is a member of the American, New Jersey State, and Bergen County Bar 
Associations. He has also served as counsel for the Fort Lee Planning Board and as a Standing 
Master appointed by the United States District Court for the District of New Jersey. 

JOHN M. AGNELLO 

JAgnello@CarellaByrne.com 

JOHN M. AGNELLO joined the firm of Cecchi and Politan in 1979. In 1983, he 
became a partner in the firm. In 1987, he became a name partner as the firm’s name was changed 
to Cecchi, Brody & Agnello after Nicholas H. Politan became a U.S. District Court Judge. 
Cecchi, Brody and Agnello merged with Carella, Byrne in 1990 at which time Mr. Agnello 
became a partner in Carella, Byrne. 

Mr. Agnello graduated from Stevens Institute of Technology in 1975 receiving a B.E. 
with Honor in mechanical engineering. In 1979, he graduated from Seton Hall University School 
of Law receiving a J.D., Cum Laude. He has extensive experience in complex commercial 
litigation with particular emphasis on environmental, insurance coverage, ERISA and 
construction cases. Additionally, he has a substantial labor practice representing management 
(both public and private) in collective bargaining negotiations, labor mediation and arbitration 
proceedings, as well as actions before the National Labor Relations Board and the New Jersey 
Public Employment Relations Commission. Mr. Agnello also represents ERISA Pension and 
Welfare Funds. 

He is a member of the American, Federal, New Jersey State, and Bergen County Bar 
Associations. 
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CHARLES M. CARELLA 

CMCarella@CarellaByrne.com 

CHARLES M. CARELLA is experienced in general counsel law, municipal law, 
bankruptcy matters including corporate insolvency and creditors’ rights and general litigation. 
He received his B.S. in mechanical engineering from Lehigh University in 1979 and his M.B.A. 
from Iona College’s Hagan School of Business in 1985. He received his J.D. degree from 
Fordham University School of Law in 1989. He is admitted to the Bars of the State of New 
Jersey; The United States District Court for the District of New Jersey; the State of New York; 
and the United States District Courts for the Southern and Eastern Districts of New York. He is a 
member of the New Jersey State and New York Bar Associations. He is currently outside 
General Counsel for the Archdiocese of Newark and is a member of the Professionals Group 
Advisory Council for Valley National Bank. He was formerly Township Attorney for the 
Township of Nutley, New Jersey, 1996. He formerly served as a member of the Board of 
Trustees of Caldwell College and a member of the Board of Governors of the CYO Youth 
Ministries of the Archdiocese of Newark, New Jersey. 

 
LINDSEY H. TAYLOR 

LTaylor@CarellaByrne.com 
 

LINDSEY H. TAYLOR, specializes in complex commercial litigation in federal court.  
He graduated received a bachelor’s degree with honors from the University of North Carolina at 
Chapel Hill in 1983 and a juris doctor degree in 1986.  He joined Carella, Byrne, Cecchi, Olstein, 
Brody & Agnello as of counsel in 2002 and became a partner in 2008.  He is admitted to the bars 
of the States of New Jersey and New York, the District of Columbia, and the United States 
District Courts for the District of New Jersey, Southern and Eastern Districts of New York, and 
the Eastern District of Michigan, the United States Courts of Appeal for the Second, Third, and 
Sixth Circuits, and the United States Supreme Court.  Reported cases: In re Suprema Specialties, 
285 Fed.Appx. 782 (2d Cir. 2008)(whether N.J. Affidavit of Merit Statute applied to malpractice 
claim brought by N.Y. bankruptcy trustee against NJ based accountants); Thoroughbred 

Software International, Inc. v. Dice Corp., 488 F.3d 352 (6th Cir. 2007) aff’g in part and  rev’g 

in part 439 F.Supp.2d 758 (E.D.Mich. 2006) on remand 529 F.Supp.2d 800 (E.D.Mich. 
2007)(copyright infringement of computer software); Yuen v. Bank of China, 151 Fed.Appx. 106 
(3d Cir. 2005)(whether NJ or NY law applied to oral settlement agreement); Aetna Casualty and 

Surety Co. v. Aniero Concrete Co., 404 F.3d 566 (2d Cir. 2005)(whether construction contract 
was valid because of a failure to satisfy a condition precedent and remedies if there was no valid 
contract); Lucent Information Management, Inc. v. Lucent Technologies, Inc., 186 F.3d 311 (3d 
Cir. 1999)(how much “use on commerce” is necessary to obtain trademark protection); Circle 

Industries USA, Inc. v. Parke Construction Group, Inc., 183 F.3d 105 (2d Cir.) cert. denied 120 
S.Ct. 616 (1999)(what is the citizenship for diversity purposes for corporation which has ceased 
doing business); Brown v. Grabowski, 922 F.2d 1097 (3d Cir. 1990), cert. denied 111 S.Ct. 2827 
(1991)(civil rights claim relating to right to protection); Hall v. AT&T Mobility, 608 F.Supp.2d 
592 (D.N.J. 2009)(enforceability of class action waiver in arbitration clause); In re Mercedes-

Benz TeleAid Contract Litigation, 257 F.R.D. 46 (D.N.J. 2009)(class certification of 50 state 
consumer fraud class); Harper v. LG Electronics, Inc., 595 F.Supp.2d 486 (D.N.J. 2009)(motion 
to dismiss consumer fraud class action); Coppolino v. Total Call International, 588 F.Supp.2d 
594 (D.N.J. 2008)(whether prior settlement was entitled to Full Faith and Credit); Waudby v. 
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Verizon Wireless Services LLC, 228 F.R.D. 173 (D.N.J. 2008)(motion to intervene and 
appointment of class counsel); In re Gabepentin Patent Litigation, 395 F.Supp.2d 175 (D.N.J. 
2005)(motion for summary judgment in Hatch-Waxman patent infringement case); Euro-Pro 

Corporation v. TriStar Products, 172 F.Supp.2d 567 (D.N.J. 2001)(whether shape of hand-held 
vacuum had acquired secondary meaning for trademark protection); Biovail Corporation 

International v. Hoechst AG, 49 F.Supp.2d 750 (D.N.J. 1999)(antitrust claim related to 
settlement agreement to pay generic drug maker to keep product off the market); Broadcast 

Music, Inc. v. 84-88 Broadway, Inc., 942 F.Supp. 225 (D.N.J. 1996)(copyright infringement); 
Broadcast Music, Inc. v. DeGallo, Inc., 872 F. Supp. 167 (D.N.J. 1995)(copyright infringement); 
Lifschultz Fast Freight v. Rainbow Shops, 805 F.Supp. 1119; 784 F.Supp. 89 (S.D.N.Y. 
1992)(claims relating to negotiated freight charges made in excess of published tariffs); McGill 

v. Mountainside Police Dept., 720 F.Supp. 418 (D.N.J. 1989)(civil rights claims); In Re Sound 

Radio, Inc., 145 B.R. 193 (Bankr., D.N.J. 1992)(motions to pay professional fees from 
bankruptcy estate); In Re Prestegaard, 139 B.R. 117 (Bankr., S.D.N.Y. 1992)(extent to which 
homestead exemption can avoid mortgage); Unanue v. Rennert, 39 A.D.2d 289, 831 N.Y.S.2d 
904 (1st Dept. 2007)(appeal of sua sponte order); Downs v. Yuen, 298 A.D.2d 177, 748 N.Y.S.2d 
131 (1st Dept. 2002)(enforceability of Hong Kong divorce decree under international comity); 
Velazquez v. Jiminez, 336 N.J.Super. 10 (App.Div. 2000)(whether Good Samaritan statute 
applies to physician responding to emergency in the hospital); Conestoga Title Insurance Co. v. 

Premier Title Agency, 328 N.J.Super. 460 (App.Div. 2000)(whether corporation can make 
fidelity bond claim for thefts by sole owner of corporation); Citibank v. Errico, 251 N.J.Super. 
236 (App. Div. 1991)(whether NJ or NY law applies to deficiency judgment on defaulted 
mortgage). Publications: “Responding to the Complaint” in New Jersey Federal Civil Procedure, 

New Jersey Law Journal Books, 3d Ed. 2009; “Applying the CISG to International Software 
Transactions”, Metropolitan Corporate Counsel, October 1999, “The Digital Millennium 
Copyright Act: New Protections for the Computer Age”, Intellectual Property Supplement, New 

Jersey Law Journal, July 26, 1999; “Copyright Basics for Occupational Therapy Practitioners”, 
OT Practice, May 1999, “Facing the New Millennium-Without Bugs”, OT Practice, December 
1998; “The Year 2000 Malpractice Bug: Waiting to Trap the Unwary Attorney”, for National 
Legal Malpractice Conference, sponsored by ABA Standing Committee on Lawyers’ 
Professional Liability, September 1998l “Self-Help in 2000: How a business can do its own Y2K 
compliance without violating copyright laws”, Intellectual Property Supplement, New Jersey 

Law Journal, July 20, 1998; “State and Local Taxation of Software: A Trap for the Unwary 
CIO” Chief Information Officer Journal, Fall 1989. Lectures: “Intellectual Property Basics for 
Health Care Attorneys”, 2004 Health & Hospital Law Symposium, New Jersey Institute for 
Continuing Legal Education, October, 15, 2004; “Hot Topics in Copyright Law”, 2003 
Intellectual Property Summit, New Jersey Institute For Continuing Legal Education, May 2, 
2003; “The Inside Track on Copyright Law”, WYNY 103.5 First Annual “Country Holiday 
Expo” songwriters’ seminar, November 18, 1995. Practice areas: Commercial Litigation; 
Intellectual Property Litigation; Bankruptcy.  Mr. Taylor was a merit selection to the 2005, 2008,  
2009 and 2010 New Jersey “Super Lawyers”. 

JAMES T. BYERS 

JByers@CarellaByrne.com 

JAMES T. BYERS has been a member of Carella, Byrne, Cecchi, Olstein, Brody & 
Agnello since 1981 and during that time has been engaged in general corporate, real estate and 
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banking law and tax exempt bond financing. He has broad expertise in many areas of corporate 
practice, including real estate and asset based lending, mergers and acquisitions, purchase and 
sale of real estate and corporate counseling; and as Bond Counsel in connection with the 
issuance of tax exempt bonds. Mr. Byers graduated from Rutgers College with an A.B. degree in 
1974 and received a J.D. degree from George Washington University in 1979. He has lectured 
and participated in panel discussions on financing and banking law subjects. He is a member of 
the American and New Jersey State Bar Associations and a member of the National Association 
of Bond Lawyers. 

DONALD F. MICELI 

DMiceli@CarellaByrne.com 

DONALD F. MICELI specializes in financial matters including federal income taxation, 
state and real property taxation, taxation litigation and rate making matters before the New 
Jersey Board of Public Utilities. His practice also includes the representation of developers 
before local planning boards. He received a B.A. degree from Seton Hall University, an LL.B. 
degree from Rutgers University, and an LL.M. degree from New York University. He is 
admitted to the bar of the State of New Jersey and the United States Tax Court. Mr. Miceli has 
served as Assistant Corporation Counsel, City of Newark, and as Tax Consultant to the Essex 
County Board of Taxation. 

A. RICHARD ROSS 

RRoss@CarellaByrne.com 

A. RICHARD ROSS is a member of the Litigation and Corporate Departments of the 
Firm. He has broad experience in complex litigation, corporate, securities, tort and banking 
matters. Mr. Ross is particularly experienced in international matters including asset recovery 
and transnational commercial ventures. He also has extensive experience in equity practice and 
equitable receiverships, and has engaged in a wide range of real estate, trust and estates and 
commercial loan transactions. Mr. Ross graduated with a B.A. degree from Reed College in 
1972, and received a J.D. degree from New York Law School in 1977. He served as a Staff 
Attorney in the Office of the President, New Jersey Civil Service Commission in 1977, and in 
the Office of Legal Counsel, New Jersey Supreme Court from 1978-1982, where he also served 
as an ex-officio member of the Supreme Court Committee on Civil Practice. He is a member of 
the New Jersey Supreme Court and District Ethics Committee, New Jersey State Bar Association 
and the American Bar Association (member of the International, Litigation, Business Law, Tort 
and Insurance and Real Estate, Property and Probate Sections). Mr. Ross has numerous reported 
decisions including SEC v. Antar, 831 F. Supp. 380 (D.N.J. 1993), judgment aff’d 54 F. 3d 770 
(3d Cir. 1995); In re National Smelting Inc. of New Jersey Bondholders’ Litigation, 722 F. Supp. 
152 (D.N.J. 1989); and Reinfeld Inc. v. Schieffelin & Co., 94 N.J.(1984). Mr. Ross was a merit 
selection to the 2005, 2008 and 2009 New Jersey “Super Lawyers”. 

CARL R. WOODWARD III 

CWoodward@CarellaByrne.com 

CARL R. WOODWARD III is experienced in environmental law, municipal law, 
zoning and planning, real estate, insurance, personal injury and general civil litigation. He 
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received a B .A. degree, Rutgers University, 1965, and a J.D. degree, Rutgers University of Law, 
Newark, New Jersey, 1968. He served as Captain, United States Army, 1969-1971. Mr. 
Woodward was Law Secretary to the Honorable Baruch S. Seidman, Superior Court of New 
Jersey, Chancery Division. He served as Assistant United States Attorney, District of New 
Jersey, Chief, Environmental Protection Division, 197 1-1978. He is Township Attorney, 
Township of Chatham, 1992-present, Attorney, Borough of New Providence 1995-present, and 
Township Attorney, Township of Cranford 2007. He was formerly Attorney, Chatham Township 
Board of Adjustment, 1979-1992 and Attorney, Borough of New Providence Planning Board 
1986-1994. He was Adjunct Professor of Law, Seton Hall University School of Law in 1985; 
President of the Rutgers Alumni Association from 1984-1985; and Trustee of Rutgers University 
from 1985-1991. He currently serves as a Trustee of the New Jersey Institute of Local 
Government Attorneys. He is a member of the American Bar Association, New Jersey State Bar 
Association, and Morris County Bar Association. 

MELISSA E. FLAX 

MFlax@CarellaByrne.com 

MELISSA E. FLAX is a member of the Litigation Department of the firm. She received 
an A.B. Degree from the University of Michigan; American University, London, England and a 
J.D. Degree from Loyola University where she was a member of Loyola University Law 
Review. Ms. Flax served as a Law Clerk from 1992-1993 to Hon. Julio M. Fuentes, Superior 
Court of New Jersey, Essex County. She is a member of New Jersey State and New York State 
Bar Associations. 

DAVID G. GILFILLAN 

DGilfillan@CarellaByrne.com 

DAVID G. GILFILLAN, born Washington, D.C., April 23, 1966; admitted to bar, 1993, 
New Jersey and U.S. District Court, District of New Jersey. Education: Boston College (B.A., 
1988); Seton Hall University (J.D., 1993). Member, Worrall F. Mountain Inn of Court. Reported 
Cases: Handy & Harmon, et al v. Borough of Park Ridge, 302 N.J. Super. 558 (App. Div. 1997). 

 

G. GLENNON TROUBLEFIELD 

GTroublefield@CarellaByrne.com 

G. GLENNON TROUBLEFIELD, born Belleville, New Jersey, October 3, 1966; 
admitted to bar, 1991, New Jersey and U.S. District Court, District of New Jersey; 1992, 
Pennsylvania and U.S. District Court, Eastern District of Pennsylvania; registered to practice 
before U.S. Patent and Trademark Office. Education: University of Pittsburgh (B.S.M.E., 1988); 
Seton Hall University (J.D., 1991). Law Clerk to Honorable Virginia A. Long, Judge, New 
Jersey Superior Court, Appellate Division, 1991-1992. Member, 1989-1990, Articles Editor, 
1990-1991, Seton Hall Legislative Law Journal. Member: New Jersey State, Garden State and 
American Bar Associations. Practice Areas: Patents; Trademarks; Copyrights; Unfair 
Competition; Intellectual Property Litigation. 
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BRIAN H. FENLON 

BFenlon@CarellaByrne.com 

BRIAN H. FENLON, born New York, N.Y., October 30, 1962; admitted to bar, 1987, 
New Jersey and U.S. District Court, District of New Jersey. Education: Muhlenberg College 
(A.B., 1984); Seton Hall University (J.D., 1987). Phi Alpha Theta. Member: Morris County and 
Essex County Bar Associations; Worral F. Mountain Inns of Court. 

 
CAROLINE F. BARTLETT 

CBartlett@CarellaByrne.com 
 

CAROLINE F. BARTLETT is a member of the litigation department of the firm.  Ms. 
Bartlett received an A.B. Degree from Barnard College, Columbia University and a J.D. Degree 
magna cum laude from Seton Hall University School of Law where she received the Raymond 
Del Tufo Award and the Chicago Title Insurance Award for academic excellence in 
Constitutional Law and Real Property, respectively.  During law school, Ms. Bartlett served as 
an articles editor for the Seton Hall Law Review.  Before entering private practice, Ms. Bartlett 
was a judicial clerk for the Honorable Michael A. Chagares of the U.S. Court of Appeals for the 
Third Circuit and the Honorable John C. Lifland, U.S.D.J., and the Honorable Madeline Cox 
Arleo, U.S.M.J., of the U.S. District Court for the District of New Jersey.  Prior to joining this 
firm, Ms. Bartlett engaged in commercial litigation, products liability and mass tort defense at 
the law firm of Patton Boggs LLP.  Ms. Bartlett is active in the community and currently serves 
as a Director of the Federal Historical Society of the New Jersey District Court and has served on 
the executive boards of several non-profit organizations.  She is admitted to practice in New 
Jersey and the District of Columbia
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OF COUNSEL 

RICHARD K. MATANLE has broad experience in real estate, banking, general 
contract and business matters as well as commercial litigation. Within these fields of 
concentration, he has extensive experience in commercial lending and real estate transactions, 
including commercial real property leasing. His commercial loan transaction experience includes 
creditors’ rights, litigation and loan workouts. He received a B.A. degree from the State 
University of New York at Buffalo and a J.D. degree from Hofstra University School of Law. 
Mr. Matanle was previously Associate Counsel with the Chase Manhattan Bank, N.A. and a 
partner in the law firm of Blackburn, Rice and Matanle. He also served as counsel with the 
Federal Deposit Insurance Corporation. He is admitted to the Bars of the State of New Jersey and 
New York and to the Bars of the United States District Courts in both States. 

DONALD S. BROOKS received a B.A. degree from Columbia College and an 
LLB degree from Columbia University Law School. He served as a Trial Attorney with the 
National Labor Relations Board and immediately prior to joining Carella, Byrne, he was Senior 
Counsel for Merck & Co., Inc. During his twenty-seven-year career with Merck, Mr. Brooks 
coordinated a wide variety of general corporate work for the company, including negotiations 
and preparation of contracts, regulatory compliance and worldwide labor relations activities. 
Most recently he supervised the legal aspects of the company’s worldwide technology transfer 
activities, including planning, negotiations and drafting licensing agreements, strategic alliances 
and joint as well as marketing, distribution, supply and research related agreements. Mr. Brooks 
has also served as a U.S. delegate to the International Labor Organization in Geneva, 
Switzerland. He is a member of the New Jersey and Pennsylvania Bar Association and has 
served as Chairman of the Corporate Law Section of the New Jersey Bar Association. Mr. 
Brooks is also a member of the New York Bar and has published articles on labor relations, joint 
ventures and training and development in corporate law departments. 

FRANCIS C. HAND, born New York, N.Y.; admitted to bar, 1964, District of 
Columbia; 1965, New York; 1971, New Jersey; registered to practice before U.S. Patent and 
Trademark Office. Education: Manhattan College (B.C.E.); Georgetown University (J.D.). 
Arbitrator, American Arbitration Association. Member: New York State, New Jersey State and 
American Bar Associations; The District of Columbia Bar. Mr. Hand was previously a partner in 
the patent law firm of Kenyon & Kenyon for twenty years and presently represents domestic and 
foreign corporations in the prosecution of patents and trademarks and the litigation of patents in 
the federal courts. Practice Areas: Patents; Trademarks; Licensing; Litigation. 

AVRAM S. EULE, born Newark, New Jersey, April 9, 1948; admitted to bar, 
1971, New Jersey and U.S. District Court, District of New Jersey; 1986, U.S. Supreme Court. 
Education: Rutgers University (A.B., 1968); University of Oklahoma (J.D., 1971). Phi Alpha 
Delta. Member, Board of Governors, Rutgers Alumni Federation, 1974-1978. Board of Trustees, 
Temple Beth Am, 1989-1994; Task Forces, United Jewish Federation of MetroWest, 1992-1998. 
Member: American Bar Association. Reported Cases: Dienco, Inc. v. Security National Bank of 
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New Jersey, 221 N.J.Super. 438 (App. Div. 1987). Practice Areas: Transactional Law; Real 
Estate Law; Commercial Litigation; Corporate Law; Loan Workouts. 

RAYMOND W. FISHER, born Newark, New Jersey, June 8, 1949; admitted to 
bar, 1975, New Jersey and U.S. District Court, District Court of New Jersey; 1981, U.S. 
Supreme Court; 1982, U.S, Court of Appeals, Third Circuit. Education: Georgetown University 
(B.A., cum laude, 1971); Fordham University (J.D., 1975). Phi Beta Kappa. Member, Fordham 
Law Review, 1974-1975. Clerk to Honorable Thomas F. Murphy, United Stated District Court 
Judge, Southern District of New York, 1975-1976. Member New Jersey State and American Bar 
Association. Practice Areas: Litigation and Appeals in state and federal courts; General Practice; 
Employment Law; Commercial Law; Computer Law. 

ASSOCIATES 

RAYMOND J. LILLIE has experience in patent and trademark cases, including patent 
application prosecution, interferences, and validity and infringement studies. Mr. Lillie received 
his B.S. degree (magna cum laude) from the University of Scranton in 1981. He received a J.D. 
degree from the Marshall-Wythe School of Law, College of William and Mary in 1984. He is 
registered to practice before the United States Patent and Trademark Office. 

He is a member of the American and New Jersey State Bar Associations, and a 
Fourth Degree member of the Knights of Columbus. 

WILLIAM SQUIRE graduated from Newark College of Engineering (NJIT) in 1959 
with a BS degree in Mechanical Engineering. In 1968, he received his juris doctor degree from 
Seton Hall University, Newark, N.J. He is admitted to the bar of the State of New Jersey. He is 
admitted to the United States District Court for the District of New Jersey, the United States 
Supreme Court and the Court of Appeals for the Federal Circuit. He is a registered patent 
attorney in the United States Patent and Trademark Office, having been registered in 1970. 

He is a member of the New Jersey State Bar Association, The American 
Intellectual Property Law Association and The New Jersey Intellectual Property Law 
Association. 

ALAN J. GRANT, born Brooklyn, New York, March 8, 1950; admitted to bar, 1985, 
New York; 1989, U.S. District Court, Southern and Eastern Districts of New York; 1993, U.S. 
Court of Appeals, Federal Circuit; registered to practice before U.S. Patent and Trademark 
Office. (Not admitted in New Jersey). Education: St. Francis College (B.S., 1972); State 
University of New York, Downstate Medical Center (Ph.D., 1979); Brooklyn Law School (J.D., 
1985). Member: New York State Bar Association. Practice Areas: Patent Law; Trademark; 
Copyright. 

STEPHEN R. DANEK, born Newark, New Jersey, May 3, 1964; admitted to bar 1989, 
New Jersey and U.S. District Court, District of New Jersey, 1989. Education: Muhlenberg 
College (B.A., Political Science, 1986); Seton Hall School of Law (J.D. 1989). Practice Areas: 
Personal Injury Litigation; Environmental Law. 
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DONALD ECKLUND  Donald Ecklund focuses his practice on all aspects of complex 
commercial disputes, environmental litigation, consumer fraud, and class action litigation.  Prior 
to joining the firm, Donald was an associate at a prestigious New York law firm for four years 
where he represented clients in complex products liability litigation, as well as various 
environmental contamination cases and other matters.  Donald has served on committees in 
several multi-district litigations (MDLs) involving pharmaceutical drugs and medical devices.  
Most recently, he has been extensively involved in class action litigation arising from deceptive 
sales practices and engaged in commercial litigation relating to direct broadcast satellite 
television. 

 
A former law clerk for the Honorable Marina Corodemus, Mass Tort Judge for the State 

of New Jersey (Retired), where he focused on complex mass tort and environmental litigation, 
and for the Honorable Joseph C. Messina, Presiding Judge Chancery Division, General Equity 
Part, Superior Court of New Jersey (Retired) where he focused on business and commercial 
litigation, Donald brings unique insights and effective advocacy skills.  Donald values the views 
of and input from his clients, and strives to meet their needs and obtain optimal outcomes. 

 
Donald is admitted to the Bars of the States of New Jersey and New York, and the United 

States District Courts for the Southern and Eastern Districts of New York and the District of 
New Jersey. 
 

MEGAN A. NATALE graduated from Seton Hall University with a Bachelor of the Arts 
degree in 2007.  In 2010, Ms. Natale received a Juris Doctor degree from New York Law 
School.  In 2011, Ms. Natale joined this firm as an associate.  She e0250ngages in general and 
complex civil litigation, with a focus on personal injury litigation, employment law, and 
municipal law.  Ms. Natale is admitted to practice before the New Jersey State Bar and the 
United States District Court for the District of New Jersey. 

 
AMANDA J. BARISICH engages in general civil litigation in state and federal court. 

She received a B.S. degree from Lehigh University in 2007 and Juris Doctor degree with a 
concentration in Intellectual Property from Seton Hall University School of Law in 2010. Prior 
to entering this firm, Ms. Barisich clerked for the Hon. Bernadette N. DeCastro, J.S.C. in the 
Civil Division of the Superior Court of New Jersey, Hudson Vicinage. 

 
ZACHARY S. BOWER graduated with a Bachelor of Arts in Economics and History 

from the University of Michigan in 2000 and received his J.D. from Boston University School of 
Law in 2004.  After receiving his J.D., Mr. Bower served as a Law Clerk for the Honorable 
Judge K. Michael Moore in the United States District Court for the Southern District of Florida 
from September 2004 to September 2005.  After his clerkship, Mr. Bower joined the law firm of 
Stearns Weaver Miller in Miami, FL where his practice focused on complex commercial matters 
such as securities litigation, fraud, and banking litigation as well as all aspects of class action 
litigation on behalf of both plaintiffs and defendants.  Mr. Bower's current practice focuses 
primarily on multidistrict class action litigation.  Ms. Bower is admitted to practice before the 
Florida State Bar and the United States District Court for the Southern District of Florida. 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 
 
CHARLENE DZIELAK, SHELLEY BAKER, 
FRANCIS ANGELONE, BRIAN 
MAXWELL,  JEFFERY REID, KARI 
PARSONS, CHARLES BEYER, JONATHAN 
COHEN, JENNIFER SCHRAMM, and 
ASPASIA CHRISTY on behalf of themselves 
and all others similarly situated, 
  

Plaintiffs, 
  

v. 
 
WHIRLPOOL CORPORATION, LOWE’S 
HOME CENTERS, LLC, SEARS HOLDINGS 
CORPORATION, HOME DEPOT U.S.A., 
INC., FRY’S ELECTRONICS, INC., and 
APPLIANCE RECYCLING CENTERS OF 
AMERICA, INC., 
 

Defendants. 
 

 
Civil Action No. 12-00089 (KM)(JBC) 
 
Motion Return Date:  May 16, 2016 
 
ORAL ARGUMENT REQUESTED 

 
 

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF PLAINTIFFS’  
MOTION FOR CLASS CERTIFICATION 

 
 
James E. Cecchi      Scott A. Bursor 
Lindsey H. Taylor      Joseph I. Marchese 
CARELLA, BYRNE, CECCHI,    Yitzchak Kopel 
OLSTEIN, BRODY & AGNELLO, P.C.   BURSOR & FISHER, P.A. 
5 Becker Farm Road      888 Seventh Avenue 
Roseland, New Jersey 07068     New York, New York 10019 
(973) 994-1700       (212) 989-9113 
 
Antonio Vozzolo 
VOZZOLO LLC 
345 Route 17 South 
Upper Saddle River, NJ 07548 
(201) 630-8820 
Co-Lead Interim Class Counsel 
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 Pursuant to Federal Rule of Evidence 201, Plaintiffs Charlene Dzielak, Shelley Baker, 

Francis Angelone, Brian Maxwell, Jeffery Reid, Kari Parsons, Charles Beyer, Jonathan Cohen, 

Jennifer Schramm, and Aspasia Christy (collectively “Plaintiffs”) submit this Request for 

Judicial Notice in Support of their Motion for Class Certification.  Plaintiffs request an order 

taking judicial notice of the following: 

1. The U.S. Environmental Protection Agency’s (“EPA”) Energy Star® Sales 

Associate Training – Clothes Washers.  A true and correct copy is attached hereto 

as Exhibit A. 

2. The EPA’s Energy Star® Products – 20 Years of Helping America Save Energy, 

Save Money and Protect the Environment.  A true and correct copy is attached 

hereto as Exhibit B. 

3. The U.S. Department of Energy’s (“DOE”) September 20, 2010 letter to 

Whirlpool notifying Whirlpool of the Stage I test results for the 

MVWC6ESWW1.  A true and correct copy is attached hereto as Exhibit C.   

4. The EPA’s August 2010 FAQ for:  ENERGY STAR Verification Testing Pilot 

Program.  A true and correct copy is attached hereto as Exhibit D.  

5. The DOE’s January 19, 2011 letter to Whirlpool notifying Whirlpool of the Stage 

II test results for the MVWC6ESWW1.  A true and correct copy is attached 

hereto as Exhibit E.   

6. The DOE’s March 16, 2011 letter to Whirlpool notifying Whirlpool that the DOE 

is referring the matter to the EPA for enforcement proceedings.  A true and 

correct copy is attached hereto as Exhibit F.   
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7. The DOE and EPA’s Non-Lighting Products Disqualified from the ENERGY 

STAR® Program: 1/1/2010 to 6/1/2012.  A true and correct copy is attached 

hereto as Exhibit G. 

8. The DOE’s December 2011 EnergySavers Tips on Saving Money & Energy at 

Home.  A true and correct copy is attached hereto as Exhibit H. 

Judicial notice is appropriate where a fact “can be accurately and readily determined from 

sources whose accuracy cannot reasonably be questioned.”  Fed. R. Evid. 201(b)(2).  Here, 

Exhibits C, E, and F are letters from the DOE to Whirlpool concerning the Energy Star 

qualification of the Mislabeled Washing Machines.  Moreover, Exhibits A, B, D, G, and H are 

publications from the DOE, EPA, and FTC that are publicly-available on each agency’s 

respective website.1  As such, judicial notice of these documents is proper.  See, e.g., Rahman v. 

Schriro, 22 F. Supp. 3d 305, 311 (S.D.N.Y. 2014) (“Defendants have submitted, as Exhibit A, a 

fact sheet on radiation published on the website of the Environmental Protection Agency 

(‘EPA’).  …  Because the Court is permitted to take judicial notice of United States government 

publications, I will consider Exhibit A in deciding this motion.”); Romo v. Wells Fargo Bank, 

N.A., 2016 WL 324286, at *2 (N.D. Cal. Jan. 27, 2016) (“The Court GRANTS Defendant’s 

request for judicial notice of the Exhibits A-G.  In this case, Exhibits A-F are judicially 

noticeable because these government records and public documents are not subject to reasonable 

                                                 
1 See Energy Star® Sales Associate Training – Clothes Washers, ENERGYSTAR.GOV, 
http://www.energystar.gov/ia/partners/manuf_res/salestraining_res/CW_Sales_Training.ppt; 20 
Years of Helping America Save Energy, Save Money and Protect the Environment, 
ENERGYSTAR.GOV, http://www.energystar.gov/ia/products/downloads/ES_Anniv_Book_030
712_508compliant_v2.pdf; EnergySavers Tips on Saving Money & Energy at Home, 
ENERGY.GOV, http://energy.gov/sites/prod/files/2013/06/f2/energy_savers.pdf; Non-Lighting 
Products Disqualified from the ENERGY STAR® Program: 1/1/2010 to 6/1/2012, 
ENERGYSTAR.GOV, https://www.energystar.gov/ia/partners/downloads/Disqualified_Non-
Lighting_Products.pdf. 
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dispute.”);Golden v. Cook, 293 F.Supp.2d 546, 551 (W.D. Pa. 2003) (“[C]ourts are permitted to 

consider matters of which they may take judicial notice, including records and reports of 

administrative bodies … and publicly available records and transcripts from judicial proceedings 

in related or underlying cases which have a direct relation to the matters at issue.”).  

 

Dated:  February 5, 2016 Respectfully submitted, 
 

By:                 
                Scott A. Bursor  
 
Scott A. Bursor 
Joseph I. Marchese 
Yitzchak Kopel 
BURSOR & FISHER, P.A. 
888 Seventh Avenue 
New York, New York 10019 
(646) 837-7150 
 
James E. Cecchi 
Lindsey H. Taylor 
CARELLA, BYRNE, CECCHI, 
OLSTEIN, BRODY & AGNELLO 
5 Becker Farm Road 
Roseland, New Jersey 07068 
(973) 994-1700 
 
Antonio Vozzolo 
VOZZOLO LLC 
345 Route 17 South 
Upper Saddle River, NJ 07548 
(201) 630-8820 
 
Co-Lead Interim Class Counsel 
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ENERGY STAR®

SALES ASSOCIATE TRAINING

Clothes Washers
(Updated: September 2010)
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What is ENERGY STAR?

ENERGY STAR is a 

government-backed program    

that helps consumers identify 

energy-efficient products.

ENERGY STAR qualified 

products:
• Save energy

• Save money

• Save the environment
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About ENERGY STAR

The ENERGY STAR mark ranks among the highest level of influence on product purchase 
among all consumer emblems, similar in ranking to the Good Housekeeping Seal.
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In 2009 alone, Americans—with the help of ENERGY STAR—saved 
$17 billion on their energy bills and prevented greenhouse gas 
emissions equivalent to the annual emissions of 30 million vehicles.

Consumer awareness and desire for efficiency savings is high

• In 2009, more than 75% of households nationwide recognized the 

ENERGY STAR label

• Of households that purchased ENERGY STAR products in the past year:

– 80% of them reported the label as influential to their purchasing 

decision

– More than 90% of them reported they are likely to recommend      

ENERGY STAR products to friends

ENERGY STAR Sales Value

Source: 1) EPA Office of Air and Radiation, Climate Protection Partnerships Division. National 

Awareness of ENERGY STAR for 2009: Analysis of 2009 CEE Household Survey. U.S. EPA, 2010. 

2) ENERGY STAR Overview of 2009 Achievements. March 2010.  
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ENERGY STAR
The government-backed program dedicated to helping consumers protect the environment 

through superior energy efficiency. Look for the ENERGY STAR label on qualified clothes 

washers.

ENERGY STAR qualified clothes washers:

• Reduce energy consumption by about 30% compared to regular washers

• Reduce water consumption by over 50% compared to regular washers 

• Can save an average of 15-20 gallons of water per load compared to a standard machine

• Save households about $70 a year on utility bills

• Incorporate high-efficiency features that help reduce energy and water consumption and          

improve performance

• Help prevent climate change by reducing the greenhouse gas emissions caused by 

burning fossil fuels at power plants 

ENERGY STAR Qualified
Clothes Washers Overview

Source: U.S. Environmental Protection Agency (EPA) ENERGY STAR Program

*Savings will vary depending upon room air cleaner usage.
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ENERGY STAR Qualified
Clothes Washer Criteria

Qualified clothes washers must be about 30% more energy efficient than 

federal standards and must meet stringent water efficiency criteria.

Meeting the ENERGY STAR Criteria

Clothes washer efficiency is measured by Modified Energy Factor (MEF) and 

Water Factor (WF).

• MEF is the ratio of clothes washer volume (capacity) divided by total energy 
consumption per load. The higher the value, the more efficient the clothes 
washer

• WF is the ratio of water use divided by clothes washer volume (capacity). The 

lower the value, the more efficient the clothes washer

Starting on January 1, 2011, clothes washers will need to have a MEF of 2.0 or 

greater and WF of 6.0 or lower to qualify for ENERGY STAR.  
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Saving Energy = Saving Money

• The majority of the energy 
consumed by conventional 
clothes washers is used to heat 
water.

• By using less water, qualified 
clothes washers reduce the 
amount of energy needed to 
heat the water

• By dramatically reducing 
energy and water consumption, 
ENERGY STAR qualified 
clothes washers help save 
about $70/year on utility bills. 

ENERGY STAR qualified 
products use less energy 
and cost less to operate 
resulting in:

Source: U.S. Environmental Protection Agency (EPA) ENERGY STAR Program
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ENERGY STAR Qualified
Clothes Washer Savings

• A full-sized ENERGY STAR 

qualified clothes washer uses 

10-20 gallons of water per load, 

compared to the 30-35 gallons 

used by a standard machine.

• Savings from using less water 

include not only the gallons of 

water, but also reduce water 

heating and fees often tied to 

water usage, such as sewage 

and water treatment costs.

Average Water Use Per Cycle

Source: U.S. Environmental Protection Agency (EPA) ENERGY STAR Program
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Saving Energy Helps

Protect the Environment

• By using less energy, qualified 

clothes washers help prevent 

climate change by reducing the 

greenhouse gas emissions 

caused by burning fossil fuels at 

power plants. 

• By reducing water consumption, 

they also help protect our lakes, 

streams, and oceans.
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Many qualified clothes washer models 

incorporate high-efficiency features such as:

• Higher capacity with front- and top-loading

options without central agitators

• High-pressure spray rinsing that saves water

compared to filling and draining the tub

• High-speed spin options that reduce drying

time and energy usage

• Efficient motors and precise settings that can

save energy and water

ENERGY STAR 
Clothes Washer Features
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Clothes Washers: 

Energy Saving Tips

• Try cold water. Switching the temperature setting from hot to warm can cut energy use 
in half for washing one load. Using the cold cycle reduces energy use even more.

• Use the right detergent. Always use high-efficiency detergent in front-loading 
machines. Using regular detergent can lead to poor washing and rinsing performance. 

• Don’t add extra detergent. Never use more detergent than specified.  The 
recommended amount is plenty to get your clothes clean.  Adding more can result in 
detergent residue in your clothes, and will make your machine use extra rinse cycles, 
wasting time, energy, water, and money.

• Run full loads. Washing a few full loads as opposed to many smaller loads will save 
you time, energy and money.

• Spin it dry. Choose a high spin speed or the extended spin option to wring out the extra 
moisture in your clothes.  This reduces the time and energy it takes to dry your clothes. 

• Consider the clothes line. Air-drying clothes outside or on a drying rack helps them 
last longer and saves energy.
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Trusted brands like these…

• Whirlpool 

• GE 

• Kenmore

• Maytag

• Frigidaire

ENERGY STAR 
Clothes Washer Brands

[Customize as appropriate]
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Find Rebates in Your Area

Database for Incentives & Joint Marketing Exchange (DIME)

• Help your customers save even more 

• Visit www.energystar.gov/DIME to find:

– Appliance rebates in your area

– Incentive amounts, start and end dates

– Name, location, and contact information of rebate sponsors

• Retailers and manufacturers can also:
– Connect to local energy efficiency program sponsors (e.g., utilities).

– Find joint ENERGY STAR promotional and marketing opportunities.

– Promote your program! Contact your ENERGY STAR partner 
account rep or e-mail efficiencyrebates@energystar.gov.

Disclaimer: EPA and DOE do not provide financial incentives for promoting or purchasing ENERGY STAR 

qualified products. This tool is provided as a courtesy to share information with partners on the financial 

incentives available from utilities and other energy-efficiency program sponsors. Please direct your 

questions and comments about these incentives to the requesting organization or sponsor.
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ENERGY STAR as Your Sales Partner

Create Business Value

• Differentiation

– Arm your staff with knowledge

– Provide your customers 

products of choice

• Grow your customer base

– Attract and retain customers

– Help your customers save 

money and watch them keep 

coming back

Create Social Value

• Reducing energy use helps 

decelerate climate change by 

preventing greenhouse gas 

emissions

• Lower energy bills for your 

customers

• Boost your brand’s environmental 

image

14

Partner with ENERGY STAR and increase sales and customer loyalty 

by providing energy savings and environmental benefits.
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A user-friendly and easily navigable micro-site containing training tools for partners.

Users can navigate throughout four main categories to find training resources relevant

to them: products, campaigns, utilities/energy efficiency program sponsors, 

and buildings/plants.

Benefits:

• EASY: Access to all ENERGY STAR training materials and resources on your own. 

• ACCURATE: The most current training materials to share with your sales 
associates for increasing the sale of ENERGY STAR qualified products and 
services.

• RELEVANT: A location for collaboration and idea exchange with other partners.

To LEARN MORE, visit the ENERGY STAR Training Center page at: 

www.energystar.gov/training
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Questions

For questions about ENERGY STAR qualified clothes washers:

• Write to appliances@energystar.gov

• Call (888) STAR-YES

For additional information about clothes washers including: 

• Qualified products lists

• Special offers

• Savings calculators

Visit: www.energystar.gov/clotheswashers
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ENERGY STAR® PRODUCTS
 YEARS OF HELPING AMERICA SAVE ENERGY 
SAVE MONEY AND PROTECT  THE ENVIRONMENT20
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A Star Is Born...
Legend has it that ENERGY STAR® began when the director of what was then 
known as the U.S. Environmental Protection Agency’s (EPA’s) Atmospheric 
Pollution Prevention Division conducted an informal walk-through of division 
offices. He wanted to see if employees remembered to turn their computers 
off when they left their workstations. He was not pleased with what he saw. He 
figured that if many of his staff—staff members who were dedicated to fighting 
climate change and well aware of the link between energy use and greenhouse 
gas emissions—forgot or found it too inconvenient to shut off their computers, 
the situation in the population at large was far worse. What was needed was 
a technical solution, a way to automatically turn off or power down computers 
when they were not in use...and thus, a star (or at least the twinkle of the star) 
was born.

As with all good legends, there is a glimmer of truth to the story. In reality, a 
core of dedicated staff members had been working for a number of years to 
find cost-effective ways to reduce greenhouse gas emissions by analyzing data, 
then talking with business and industry about what prevented investment in 
energy efficiency and working with them to develop strategies to address those 

barriers. The growing energy demand of computers stood out, prompting the 
informal walk-through “audit” to help confirm the magnitude of potential energy 
savings and setting the stage for the very first ENERGY STAR qualified product.

During this time, computers were becoming more and more important to 
American business—they were the fastest-growing electricity load in the 
commercial sector. These early computers were not geared for energy 
efficiency, resulting in a negative impact on the bottom line where 30-40 
percent of computers were left on after work hours. Interest in solving the 
problem of excessive power consumption would result in the creation of the 
ENERGY STAR program and mark the beginning of a journey to show the world 
that energy-efficient technologies can contribute to a cleaner environment and 
a growing economy. 

Twenty years later, ENERGY STAR is a global symbol for energy efficiency. EPA 
recognizes ENERGY STAR products in more than 60 categories. More than 
80 percent of U.S. consumers recognize and understand the label, collectively 
buying an estimated 300 million ENERGY STAR qualified products every year.

Case 2:12-cv-00089-KM-JBC   Document 162-13   Filed 02/05/16   Page 24 of 142 PageID: 2133



2

M
ill

io
n

 M
et

ri
c T

o
n

s 
o

f 
C

O
2

Lighting
Appliances
HVAC and Other

Office Equipment
Home Electronics

1994 1997 2000 2003 2006 2009 2012

40

80

120

160

180.00
Annual Greenhouse Gas Emissions Avoided

As of 2012, EPA estimates that ENERGY STAR products prevent more than 150 million metric tons of greenhouse gas emissions annually. More than 200 billion kilowatt- 
hours (kWh) of electricity is saved per year, which represents 15 percent of U.S. residential electricity use. These savings have offset the need for more than 185 additional 
power plants.

Environmental Results
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ENERGY STAR Products Sold (Cumulative)*
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Since the program’s inception, thousands of individuals from more than 2,200 manufacturing companies, 1,600 retailers, 800 energy efficiency programs and the 
federal government have worked under the ENERGY STAR banner to define, build and create both supply and demand for energy-efficient products. Over the past 
20 years, Americans have purchased a total of more than five billion ENERGY STAR products.

*The lighting data do not include CFL sales. Product sales may not appear in every year a category was included in the program due to scale.
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The ENERGY STAR Story
Climate Change Action
The ENERGY STAR program was an early part of the U.S. strategy to address global warming by reducing 
greenhouse gas emissions. It was first cited in President George H. W. Bush’s 1992 Climate Action Plan, 
and subsequently in the Clinton Administration’s 1994 and 1997 Climate Action Plans. Both administrations 
advocated creating incentives for 
private industry to voluntarily undertake 
emission reduction initiatives; incentives 
were designed to foster market choices 
that would increase energy efficiency. 

Launched in 1992 as a cutting edge 
public-private partnership, ENERGY 
STAR was, and remains, a voluntary 
program; the American people—
businesses and consumers—are the 
ones who have driven its success.

Engaging the Market to Drive Change
The ENERGY STAR program was founded on the idea that greenhouse gas emissions could be reduced 
by overcoming market barriers that prevent consumers and businesses from doing what is in their 
financial interest—choosing energy-efficient products. In the beginning, EPA worked with technical 
experts within computer companies such as Apple, IBM Corporation, Hewlett-Packard and others1 to 
develop the functional criteria necessary for a computer or monitor to earn the ENERGY STAR label. 

“[Emissions will be reduced] by 
harnessing private-market forces, 
by leveraging modest government 
expenditures to create a much larger 
set of private-sector investments...” 

–President William Jefferson Clinton, 1993

5

1996
Exit signs were added to the program in a year when more than 100 million were in use in buildings 
throughout the U.S., with an operating cost of $1 billion per year. ENERGY STAR qualified exit signs used 80 
percent less energy.
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This first specification was technically attainable and most manufacturers agreed 
to upgrade the majority of their product lines to ENERGY STAR, which became an 
industry norm within a few years. 

This pattern of engaging industry leaders early and openly was repeated as the 
ENERGY STAR program added more products in the ensuing years and involved other 
stakeholders, including trade associations, environment and efficiency advocates, 
utility and state efficiency program administrators, and international entities. Within 
a few years, key principles emerged that have guided this collaboration ever since: 
energy efficiency has to pay off for the consumer, and it cannot come at the expense 
of key product features or functionality. 

But defining efficient products through an ENERGY STAR specification was only part 
of the solution. For the market to be changed, consumers needed to understand the 
multiple benefits of efficiency; manufacturers needed to produce and label these 
products, and retailers and contractors needed to showcase them to customers. 

Starting in the mid-1990s, the U.S. Department of Energy (DOE) and EPA expanded 
the program to include residential products such as dishwashers, refrigerators, 
heating and cooling equipment and lighting. The government employed a “push-
pull” strategy, designing outreach and educational materials to build consumer 
demand while simultaneously encouraging suppliers with a value proposition 
to ensure that products were available and featured the ENERGY STAR label.  
Eventually it became clear that to effectively reach consumers, the program needed 
to leverage the “touch points” at which buyers become most engaged—identified 
as predominantly retail point of sale. Many national retailers saw the value of being 
a source for environmentally friendly, energy-efficient products for their customers, 
but the key to success was showing them how to differentiate themselves by co-
branding with ENERGY STAR in a way that was compatible with their individual 
corporate images. 

1992

1997

2002
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The Making of an Energy Efficiency Brand 
At first, the ENERGY STAR message was simple and rational: ENERGY STAR 
saves energy and money. Advertising was limited to business and trade 
publications and was dominated by images of computers and monitors. The 
environmental message was conveyed by the logo itself—a half globe that 
included the phrase “EPA Pollution Preventer.” 

In 1997, EPA launched the first broad outreach campaign to encourage consumers 
to look for the ENERGY STAR label. Communication messages prominently 
featured environmental benefits, but the focus was still money savings achieved 
through superior energy efficiency.  The tagline, “Saving the Earth. Saving Your 
Money.” was added to outreach materials, which were designed to provide 
consumers with objective information about the government-backed label. The 
first consumer campaign had three key messages:

ENERGY STAR saves you money and protects the environment. Use of qualified 
products in your home can mean up to 30 percent savings.

The second price tag. Products have two price tags: the purchase price plus the 
cost of electricity needed to use the product over its lifetime.

An easy choice. Either the product is energy efficient because it displays the 
ENERGY STAR label, or it isn’t.2  

Making the environmental message more prominent was a natural outgrowth 
of the desire to connect with a large group of consumers who had not been 
linking their home energy use to its environmental impact.  A public service 
announcement (PSA) that aired during this period connected the dots, "If it 
runs on electricity, it runs on fuel." It pointed consumers to ENERGY STAR as 
a simple way to do their part, with the tagline, "Money isn't all you're saving." 
An important sub-message in program outreach was that efficiency, unlike 
conservation, did not imply sacrifice—just smart choices, like choosing ENERGY 
STAR qualified products.

By 2000, 40 percent of U.S. households were aware of the ENERGY STAR label, 
and the program was producing tremendous, measurable results—cumulatively 

saving $5 million in utility bills and preventing greenhouse gas emissions 
equivalent to the emissions from 10 million vehicles. But to take ENERGY STAR 
to the next level, an internal review of the brand revealed the need to appeal not 
only to consumer intellect but also to create an emotional connection.3 

Launched in 2001, the Change campaign was just the solution. This campaign, 
an integrated multimedia outreach effort (radio, TV, print), was the most 
aspirational campaign to date. Through a combination of inspiring photography, 
music and messaging, EPA reached out to Americans, encouraging everyone to 
help protect the environment at home and at work.4

That same year, EPA conducted a full-scale review of the brand and developed 
the first comprehensive branding strategy for ENERGY STAR. The logo was 
redesigned to make it clearer, more visible and easier for partners to use. EPA also 
made the decision to develop a distinctive brand personality, designed to make an 
emotional connection with consumers.5 The new logo and strategy continue to 
this day, positioning ENERGY STAR as not only the smartest financial choice, but 
also the right choice to make to protect the environment for future generations.

Aided Awareness Unaided Awareness

30%

60%

90%

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

ENERGY STAR Awareness
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ENERGY STAR Scores Well on  
Key Brand Attributes 
 Relevance. A successful brand must offer a relevant choice to 
its target audience. ENERGY STAR is relevant, allowing everyone the 
opportunity and ability to make a personal contribution to protecting 
our environment and reducing greenhouse gas emissions.

 Differentation. A successful brand must offer a sufficiently 
differentiated choice within the marketplace so that consumers see a 
different value. ENERGY STAR is differentiated as a government-backed 
program offering a compelling way to do good through the simple act 
of choice, while providing financial benefits to the consumer.

 Consistent Communications. A successful brand needs to 
speak to its audience in a compelling and consistent way. Managing 
all brand communications so that they deliver a similar message with a 
compelling image or personality is key to developing an understanding 
of the brand and its relevance. ENERGY STAR is a seemingly complex 
subject, but presented with a highly approachable, straightforward 
and consistent look and feel.

 Credibility. Credibility is the backbone of a successful brand. 
ENERGY STAR is fortified by the capabilities and reputation of EPA and 
DOE. Today, millions of consumers and businesses choose ENERGY 
STAR—demonstrating that ENERGY STAR has earned credibility in 
the marketplace.

Maintaining Loyalty and Relevance
Twenty years ago, the connection between energy efficiency and environmental 
benefits was poorly understood by the general population; saving energy at 
home often meant donning sweaters or purchasing sub-optimal technology 
such as slow-to-illuminate compact fluorescent light bulbs (CFLs)—actions that 
only a small segment of the population undertook.

Today, nearly all Americans agree or strongly agree that "it is important to save 
energy in my home" and that "saving energy helps the environment."6 Many 
believe improved appliance efficiency is important for reducing air pollution (92 
percent important, 77 percent very important) and greenhouse gas emissions 
(84 percent important, 66 percent very important).7 Nearly 70 percent of 
households with CFL bulbs are "very likely" to purchase more and 81 percent of 
households with CFLs have five or more.8

ENERGY STAR is an important part of this new landscape. More than 80 percent 
of Americans now recognize the ENERGY STAR label—30 to 45 percent of 
households report purchasing an ENERGY STAR qualified product in a given 
year. Importantly, almost 85 percent of purchasers would recommend ENERGY 
STAR to a friend.

EPA and DOE place a premium on earning and preserving that consumer loyalty, 
monitoring use of the label and the in-store experience to ensure that the label 
is used in a consistent and appropriate way, independently testing products 
purchased off the shelf and, more recently, requiring third-party verification and 
certification for all products prior to ENERGY STAR labeling.

To ensure that the ENERGY STAR label remains a reliable differentiator of energy-
efficient products, the program has a ramped-up cycle for reviewing and revising 
efficiency criteria, particularly for those product categories where history has 
shown that the market responds rapidly to changes. And the program continues 
to evaluate and add new product categories every year.

Source:  Interbrand. (2007). Building a Powerful and Enduring Brand: The 
Past, Present, and Future of the ENERGY STAR Brand. Produced for U.S. 
Environmental Protection Agency. http://www.energystar.gov/ia/partners/
downloads/ENERGY_STARBndManf508.pdf
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2002

Look for products that have earned the ENERGY STAR
Find out more at www.energystar.gov

EARTH DAY 2002
Money Isn't All You're Saving
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File Name: C_CONTROL_GIRL_4C_FULLPG

Mech Contact: maria kogan  617.368.6705

Account Contact: jessica rubel  617.368.6714

File Dimensions:

    Trim: n/a

    Live Area: full page (7 7/8 X 10 1/2)

    Bleed: none

Date: 7/30/04

Specs:  ‘climate control-girl’

               full page

               4c

ENERGY STAR® is sponsored by the U.S. Environmental Protection Agency and the U.S. Department of Energy.

YOUR HOME CAN CAUSE TWICE AS MANY GREENHOUSE GASES AS A CAR.
Discover steps you can take to reduce air pollution from your home and car at energystar.gov.

climate control
It’s simple. Heat and cool your 
home smartly with ENERGY STAR®  
to reduce your home energy use 
and make a big difference in the 
fight against air pollution.

20042001
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EPA introduces the ENERGY STAR label for office products, starting 
with personal computers and monitors.

President Clinton signs Executive Order 12845 requiring federal 
agencies to purchase ENERGY STAR qualified products when buying 
new office equipment.

EPA expands the program to include heating and cooling equipment.

First international agreement established with Japan regarding 
ENERGY STAR qualified office products.

DOE partners with EPA and establishes the first ENERGY STAR 
specifications for residential appliances.

ENERGY STAR program expands into lighting.  

DOE adds windows, doors and skylights to the program.

First ENERGY STAR requirements set for consumer electronics, 
addressing standby power in TVs and VCRs.

EPA establishes ENERGY STAR partnership with the European Union. 

ENERGY STAR TV public service announcement appeared more than 
25,000 times, reaching an audience of more than one billion. 

First commercial food service specification introduced: solid door 
refrigerators and freezers.

ENERGY STAR label redesigned. 

ENERGY STAR program covers 40 product categories.

First ENERGY STAR Change a Light Day: October 5. 

More than two billion ENERGY STAR qualified products purchased  
since 2000.

Brand awareness jumps to over 50 percent.

8th annual ENERGY STAR Change a Light campaign features first 
National Bus Tour. 

More than one million Americans participate in the Change the 
World, Start with ENERGY STAR campaign and take the ENERGY 
STAR pledge.

Major Milestones for ENERGY STAR Products
1992

1993

1995

1996

1997

1998

2006

2000

2005

2007

2010

2003

2002

2001
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Whether opening your utility bill or browsing the aisles of your neighborhood big-
box store, you will often spot the trademark cyan logo. A broad range of partners 
is at the heart of the ENERGY STAR program’s success—not only manufacturers 
and their trade associations, but also the retailers that deliver ENERGY STAR 
products to market, and utility and other efficiency program administrators who 
engage in promoting energy-saving opportunities to their customers. 

In 1995, EPA labeled the first suite of ENERGY STAR products geared toward the 
residential central heating and cooling (HVAC) market. Systems then were sold 
through a large, disaggregated network of heating and cooling contractors. The 
Agency teamed up with the Air Conditioning Contractors of America (ACCA) to 
promote ENERGY STAR messaging and sales strategies to its membership and 
worked to build consumer awareness through the media. The program’s first 
video news release was developed and aired by local news outlets around the 
country. In 1998, Sears agreed to use the ENERGY STAR logo and HVAC savings 
facts in its national advertising circular on a regular basis. Sears estimated that 
each print supplement reached approximately 40 million people.

It was when the program began labeling and actively promoting appliances and 
lighting that the stars really began to align, solidifying partnerships with retailers 
and efficiency programs. White goods—including refrigerators, dishwashers 
and clothes washers—are an integral part of daily life, and lighting is a frequently 
purchased, ubiquitous product; retailers devoted significant floor space to 
showcasing them. Together, these product categories consumed a large 
portion of the household energy budget, so operational savings associated with 
ENERGY STAR were compelling; the cost premium associated with high-end 

2005

The Power of Partnership

2007
Oprah Winfrey devoted an entire show to the environment and featured ENERGY STAR products as a tool in the fight against climate change.
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models meant retailers could make money “up-selling” consumers to ENERGY 
STAR products. Sears, among the first to recognize the potential for leveraging 
ENERGY STAR as a differentiator, seized the opportunity to increase sales not 
only with house-brand Kenmore products, but also across all of its ENERGY 
STAR qualified appliances. 

In addition, in areas of the country where the electricity supply was becoming 
constrained—predominantly California, the Pacific Northwest, the Northeast and 
Wisconsin—regulators mandated that utilities fund energy efficiency programs 
in order to avoid or delay the need to build costly power plants or buy expensive 
energy from the electricity market. Appliances and lighting were prime targets 
for efficiency programming, and the higher cost of the more efficient models 
presented a market barrier that could be targeted by utilities through rebates 
and discounts. 

While utility programs presented an opportunity for retailers, they also posed 
challenges. Utilities as well as state agencies were involved in delivering energy 
efficiency programs, but the efficiency levels they targeted often varied by 
market, as did the types of incentives offered. DOE and EPA began working 
with national and regional organizations involved in efficiency programs. 
Fortunately, these early partners, including the Consortium for Energy 
Efficiency, the Northeast Energy Efficiency Partnership, the Northwest Energy 
Efficiency Alliance and later the Midwest Energy Efficiency Alliance, were eager 
to engage with the ENERGY STAR program. They understood their members’ 
needs and conveyed the importance of ENERGY STAR as a common platform 
for educating consumers. 

As more appliance retailers came on board, including those new to the market 
such as The Home Depot and Lowe’s Companies, investment in education and 
promotion at point of sale increased. EPA began working to provide retailers 

with the building blocks they needed to position ENERGY STAR in a way that 
was compatible with their own brands.  The Agency fostered dialogue between 
retailers and the efficiency community, in light of their differing business 
practices, so that common messages and educational themes could begin  
to emerge. 

The first ENERGY STAR partner meeting was held in 2000 to facilitate best-
practice exchange, networking, and promotion among manufacturers, retailers 
and energy efficiency program sponsors. The first nationally coordinated 
ENERGY STAR products promotion followed in 2001. More than 100 utilities 
and other program sponsors, hundreds of retailers, and 25 manufacturers 
participated. The national partner meetings and products promotions have 
continued; 2011 marked the largest annual partner meeting to date, attracting 
more than 620 attendees. The result: consumers nationwide know they can 
count on their utility companies and local retailers to make energy efficiency 
choices easy with ENERGY STAR. 

Today, ENERGY STAR is a global symbol for energy efficiency. Computers, 
printers, copiers and scanners that have earned the label can be found 
throughout Europe and in Japan, Australia, New Zealand and Taiwan. In Canada, 
almost 90 percent of the population recognizes the ENERGY STAR symbol, 
where it appears on almost every product category in the program. Emerging 
economies such as China and India take advantage of ENERGY STAR test 
procedures and performance standards. For manufacturers of globally traded 
products, consistency in standards and labels translates into one large market 
for their energy-efficient models and a reduced cost of doing business. 

Because of this vast network of partners, consumers and businesses throughout 
the U.S. and around the world are helping to protect the environment, with the 
help of ENERGY STAR.
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A Platform for Energy Efficiency Programs   
Marc Hoffman, Executive Director, Consortium for Energy Efficiency
Twenty years ago, energy efficiency programs were just starting to work with 
each other. Program administrators quickly realized the power of voluntarily 
aligning their efforts and formed the Consortium for Energy Efficiency (CEE). 
Within the organization, they could work together on appliance efficiency 
(and HVAC, then lighting, then motors, and so on). But to make inroads into 
the mass markets, the dispersed energy efficiency programs also needed 
a single, trusted brand to mark these new, more efficient products—one 
that customers could easily recognize and was simple to understand. A 
consumer needs to be able to easily ascertain whether a product is efficient 
or not, and efficiency should just be one more factor—no cutting corners on 
other product features! 

When the federal government came up with the concept for ENERGY 
STAR and then extended it to appliances, CEE carefully deliberated before 
incorporating the brand into its own plans for advancing efficiency. Over time, 
the decision of CEE members to adopt ENERGY STAR as their marketing 
platform for energy efficiency has proven to be a great one. Surveys show 
that ENERGY STAR is an important endorsement label for consumers and 
that it plays an equally important role as the marketing platform for myriad 
energy efficiency programs. CEE members—who often promote energy-
efficient products with financial incentives—depend on the continued 
integrity of ENERGY STAR to achieve their energy-saving goals. In turn, CEE 
members create brand traction in local service territories. 

It is a win-win relationship, one that has been particularly instrumental in 
leading to transformations in the market for most major household appliances. 
For example, in 1993 there were practically no efficient front-loading clothes 

washers in the United States. By 1999, through a combination of events—
the power of the ENERGY STAR platform, the introduction of CEE “advanced 
tiers” of product energy efficiency performance, and program promotional 
dollars—70 efficient models were available, and one million ENERGY STAR 
clothes washers had been sold. Importantly, today all clothes washers, 
dishwashers, and refrigerators use significantly less energy than they did a 
decade ago, since voluntary efficiency efforts have made it easier and more 
cost-effective to increase national energy efficiency standards that lock in 
savings. What’s even more impressive is that working together, the EPA, 
DOE, CEE members, and industry continue to deliver meaningful additional 
energy savings, steering consumers to more and more efficient options. 
Once the energy hog of the household, today’s ENERGY STAR qualified 
refrigerators use less energy to operate than an incandescent bulb.

EPA maintains a brand that simply and credibly identifies cost-effective 
energy-saving opportunities that do not compromise amenity or reliability. In 
turn, CEE members actively promote ENERGY STAR in their energy-saving 
programs, thereby simplifying energy efficiency decision-making for their 
customers and helping to grow the brand. ENERGY STAR also presents 
an excellent rallying point for energy efficiency organizations and industry 
to work cooperatively. We consider ENERGY STAR to be America’s most 
trusted and recognized brand for energy efficiency.

CEE members congratulate the ENERGY STAR program and the hard work 
of EPA and DOE on their efforts to grow the ENERGY STAR brand over 20 
years. Thank you and here’s to your ongoing success!

SM

15

Case 2:12-cv-00089-KM-JBC   Document 162-13   Filed 02/05/16   Page 38 of 142 PageID: 2147



16

ENERGY STAR in Canada 
Kathy Deeg, Chief, ENERGY STAR Canada, Natural Resources Canada
As ENERGY STAR’s pre-eminent international partner and administrator of 
the ENERGY STAR program in Canada since 2001, we at Natural Resources 
Canada (NRCan) would like to extend our congratulations on the ENERGY 
STAR 20th anniversary! In 1992, you created a program that continues to 
help transform our world to a more energy-efficient one. As we all know, to 
remain relevant for 20 years is a major accomplishment. 

Since its beginning 10 years ago, the ENERGY STAR program in Canada 
now has more than 1,500 ENERGY STAR participants and supports more 
than 50 eligible product categories, and we are still growing.

EPA, DOE, and NRCan have worked hard to make the program seamless 
for participants on both sides of the border. Program development, product 
specifications, branding and conformity assessment have been fully 
supported by all.

And Canadians have responded to our outreach on ENERGY STAR. In 2010, 
7 out of 10 Canadians understood the ENERGY STAR symbol, even without 
a visual reference, and 89 percent recognized it in an online survey and 

knew what it stood for. A Canadian discrete choice survey done in 2009 
(for refrigerators and TVs) concluded that when all other product options are 
the same, about 7 in 10 consumers will select the ENERGY STAR qualified 
model over other models. 

And these efforts have been successful where it counts most—on the 
salesroom floor. In 2010, Whirlpool marketed over 450 ENERGY STAR qualified 
product models in Canada, a 16 percent increase over the previous year. 
Dufresne Furniture & Appliances operates stores in Ontario and Manitoba, 
and all of their dishwashers and most of their refrigerators are ENERGY STAR 
qualified. About 70 percent of the refrigerators that Leon’s sells are ENERGY 
STAR qualified, a 45 percent increase from five years ago. Samsung reports 
that all its appliances sold in Canada are ENERGY STAR qualified.

We expect our collaboration with EPA and DOE to deepen in the upcoming 
years. We remain amazed by the impact of the ENERGY STAR program and 
the ability of industry partners to respond with products that help us meet 
our energy efficiency and environmental goals.

16
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It was 1992: a typical office information processing set-up included a CRT (cathode ray tube) monitor, 
usually beige and occupying about 15 x 15 inches of desk space, attached by wires to a keyboard and 
sitting atop or next to an equally large computer. About two percent of the U.S. population had access 
to the Internet,9 and leading-edge companies were debating whether to build websites or continue to 
invest in bulletin board systems to share information. Employees were becoming increasingly computer 
literate, able to produce smartly desktop-published documents for spiral binding, using functions such 
as "ctrl-v 4,34," a standard keystroke on an IBM desktop computer platform. 

Unfortunately, those same employees for whom computers were becoming an integral part of work life 
had little tolerance for shutting down and later rebooting their computers or monitors if they stepped 
away from their cubicles or offices. Nor were they cognizant of the environmental impact of leaving 
computers turned on. Few people understood or internalized the link between their energy use and 
CO2 (carbon dioxide) emissions, a leading contributor to global warming. 

The Information Age was changing the way we worked, learned and interacted, and technology 
was evolving rapidly to create and keep up with growing demand. Not inconsequentially, the energy 
use associated with technological innovation was also on the rise. Estimates in 1990 indicated that 
computers and related peripheral equipment consumed 40 billion kilowatt-hours of electricity in the 
U.S.—five percent of commercial sector electricity—and were one of the fastest-growing but most 
overlooked electricity loads.10 

ENERGY STAR Product Retrospective
The ENERGY STAR story has played out in different ways for different products—in some cases over 
long periods of time, and in others rather quickly. For most, the story continues. For all, the interplay of 
government, business, non-profit and market forces have literally changed history.

Computers and Monitors

17

2009  
When computer servers were added to the ENERGY STAR program, energy bills for data centers were 
growing twice as fast as revenues, rising by 16 percent per year.11  A server that has earned the ENERGY 
STAR can save as much as $480 in electricity costs, with an extra $480–$1,440 savings in associated  
cooling costs.12
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By then, the scientific link between manmade greenhouse gas emissions and 
global climate change was also well established. President George H.W. Bush 
outlined in his 1992 National Action Plan for Global Climate Change several 
strategies to reduce emissions by reducing energy consumption. EPA’s voluntary 
programs, including the ENERGY STAR computer program, were among those 
strategies. Their shared mission: to demonstrate market-based approaches 
for reducing greenhouse gases and other air pollutants by understanding the 
barriers that limit greater investment in energy efficiency, and developing and 
deploying strategies to overcome those barriers.

Lack of supply and lack of demand were identified as interrelated barriers to 
greater computer efficiency:

•	 Among computer users there were widespread but unfounded beliefs that 
turning computers off, even occasionally, shortened typical lifespan and 
that using screensavers reduced electricity consumption. In addition, there 
was an obvious lack of efficient product supply and no way to differentiate 
energy-efficient models even if they existed.13

•	 Initial concerns with efficient technologies were related to adverse 
effects on component lifetimes as well as cost premiums. But by 1992, 
technological hurdles were less of an issue. Instead, manufacturers cited 
lack of market demand for efficient products as the biggest barrier. A product 
development specialist for a major computer manufacturer remarked 
that they had once considered incorporating low power states into their 
main-stream product line but were told by their marketing department not  
to bother.14

Seeking to offer a credible way to designate energy-efficient products, EPA 
initiated meetings with members of the computer industry to discuss forming 
the ENERGY STAR program. The first step was to figure out a way to define and 
implement energy-saving features. 

EPA and stakeholders ultimately coalesced around a functional criterion: the 
ability of a computer or monitor to go into a low power or "sleep" state after 
a period of inactivity. Power management was not yet a product attribute for 

desktop computers and monitors.15  The first ENERGY STAR specification 
required computers and monitors to consume 30 watts or less in this mode—a 
70 percent savings from normal usage (integrated computers and monitors 
were given a budget of 60 watts in sleep mode).

That same year, EPA rolled out the "EPA Energy Star—Pollution Preventer" logo 
as a way for consumers to easily recognize efficient products from a trusted 
source: the U.S. government. 

Without ENERGY STAR

With ENERGY STAR
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The ENERGY STAR Difference: Computers & Monitors

Even with a drop in sales due to the recent economic slowdown, the race for 
faster, more powerful, more highly featured computers and monitors continues. 
In 2012, energy use in the U.S. associated with these products is 32 billion kWh 
per year less than it might have been without ENERGY STAR.
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The government did something else to drive demand and supply for energy-
efficient computers and monitors—it became the largest procurer. On  
April 21, 1993, President William Clinton issued an Executive Order directing 
federal agencies to purchase ENERGY STAR computers and monitors.16 This 
significantly increased the supply of ENERGY STAR qualifying products; by the 
end of 1994, more than 2,000 ENERGY STAR qualified models were available, 
and all major manufacturers were participating in the program.17

Since then, the ENERGY STAR computer and monitor specifications have 
been revised multiple times, ratcheting down the power that computers and 
monitors consume in sleep mode from 30 to 2 watts or less. They now include 
requirements that power-saving features be preset and enabled to conserve 
energy, and they have tackled energy-saving opportunities in other modes 
such as "idle," where desktop computers spend 30–60 percent of the time 
running basic default applications after the operating system and software have 
completed loading. Efficiency criteria were eventually added for internal and 
external power supplies, the components that convert alternating current (AC) 
from the wall socket into direct current (DC) and regulate the voltage needed 
to operate computers. Efficient power supplies enhance the efficiency of 
computers in all operating modes. 

Today, work continues on improving the efficiency of networked systems. 
To address these new savings opportunities, the European Commission and 
other international partners, the Natural Resources Defense Council (NRDC), 
Information Technology Industry Council members, other program stakeholders 
and EPA work collaboratively to research and coordinate development of 
internationally acceptable definitions and test procedures. 

As the information technology marketplace has evolved, so has the ENERGY 
STAR program—expanding to cover other office products, tackling new 
operational modes and usage patterns and learning along with industry how 
best to manage power while responding to innovation. So far, EPA estimates 
that ENERGY STAR office equipment has saved more than 500 TWh (terawatt-
hours) of energy in the U.S., resulting in energy-bill savings of more than  
$50 billion.

1992
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Co-Evolution of Efficient Computer Technology  
and ENERGY STAR 
Stephen Harper, Global Director of Environmental and Energy Policy, Intel Corporation
The ENERGY STAR program’s focus on personal computer technology has 
evolved in parallel to the technology itself since the introduction of the 
first ENERGY STAR specification for computers in 1992. EPA’s approach 
to maximizing energy savings without compromising on performance or 
features has been critical to the success of this longstanding partnership, 
particularly given the astounding rate of change in the computer industry. 

By ensuring a level playing field for manufacturers and building market demand 
for energy-efficient products, ENERGY STAR has helped incentivize a rapid 
and meaningful progression toward efficient computing, taking advantage 
of rather than hampering industry efficiency innovations. These innovations 
include massive improvement in the efficiency of the microprocessors, the 
brains of modern IT equipment, which have improved by nearly 3 million 
percent since 1978, in terms of the number of computations performed 
per second per watt. (By contrast, automobile efficiency measured in miles 
per gallon has improved only 40 percent over the same period.)* Similarly, 
system level improvements such as the move away from cathode ray tubes 
to LCD, and later mobile technologies that maximize battery capacity and 
minimize heat, have led to increasingly efficient equipment.

Early iterations of the computer specification focused on activating power 
management and driving down energy use in low power modes.  Since the 
start of this partnership, low power modes have dropped from more than 
30 watts to less than one. Today, computer manufacturers ship their 
products globally with power management capability enabled. 

The program and its partners next moved to improve the efficiency of 
idle mode, the state in which the device is turned on but not doing any 
computational work. This focus made sense because studies showed that 
the vast majority of computer-related energy is used in this state. Industry 
interest in earning the ENERGY STAR with higher performing and more richly 
featured products led EPA and stakeholders to categorize systems in terms 
of functionality such that higher-performing systems were compared to like, 
versus less capable, systems when competing for the ENERGY STAR, an 
approach that ensures that consumers get both the savings and the features 
they value. In addition, EPA has incorporated component-level requirements 
into the ENERGY STAR specifications, such as those for internal and external 
power supplies, wringing out additional energy waste and helping to drive 
economies of scale in the production of more efficient components.

The synergy of underlying technology/market trends and the evolution of 
the ENERGY STAR computer program have led to huge energy savings at 
the same time that society’s computational capacity has vastly increased. 
Additional efficiency gains are possible if today’s more efficient computers 
(and other IT equipment), networked together, can be used to power the 
Smart Grid, intelligent transportation, smart logistics systems, and building 
energy management systems. Industry and EPA’s ENERGY STAR program 
have garnered success by collaborating for two 
decades and will continue to work together to 
realize future benefits.

* American Council for an Energy-Efficient Economy, “A Smarter Shade of Green,” 2008.

20
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The promise was there, but the market was not. In the late 1990s, efficient 
horizontal-axis clothes washers, now known as "front loaders," were estimated 
to use 40 percent of the energy and 60 percent of the water of a conventional 
washing machine. They were gaining in popularity in Europe but represented 
just two percent of the U.S. market, despite their introduction by several major 
manufacturers.18 It took the small community of Bern, Kansas, 
population 210, to make resource-efficient clothes washers part 
of the national landscape. 

Bern was chosen to participate in a cooperative venture between 
the U.S. Department of Energy (DOE) and Maytag Appliances to 
validate the performance and consumer acceptability of front- 
loading washing machines in a real-world setting. The town was 
selected because of its small size, community water supply 
issues, and participant willingness and enthusiasm. In exchange 
for participating, residents would receive Neptune horizontal-axis 
washing machines, courtesy of Maytag, that they could keep.19  

A primary goal of the study was to collect data that would be helpful 
in moving the clothes-washer market toward higher efficiency 
options, with the ENERGY STAR program as a likely vehicle for 
market transformation. The study lasted five months and included 
rigorous pre- and post-wash measurements on load size, water 
use, energy use and cleaning satisfaction. It found that participating 
households used, on average, 38 percent less water and 58 
percent less energy with the front loader. Across load weight, 
temperature settings and detergent and other additive choices, 
participants found the cleaning performance of the front- loading 
washers to be generally superior to that of their original machines, 

irrespective of age.20 DOE had the data it needed to launch development of an 
ENERGY STAR specification. 

DOE, ENERGY STAR partners and other stakeholders agreed to an initial 
technology-neutral specification with an Energy Factor (EF) of 2.50, more than 
100 percent better than the federal minimum energy conservation standard.21 

ENERGY STAR Product Retrospective

Clothes Washers
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Major manufacturers, including Maytag, Frigidaire and Miele, were quick 
to introduce qualifying products. Other manufacturers followed suit with 
a range of conventional and front-loading products that met the ENERGY 
STAR specification. Then it was time to tackle other market barriers: lack of 
awareness of efficient clothes washers and their performance benefits among 
consumers, and higher initial cost. 

ENERGY STAR state and utility partners began educating their customers 
about the opportunity to save energy. They often coupled education with 
rebates for ENERGY STAR qualified clothes washers, to help reduce the initial 
cost difference between qualified and standard washers. The Consortium 
for Energy Efficiency, California investor-owned utilities, Northeast Energy 
Efficiency Partnerships and Northwest Energy Efficiency Alliance (NEEA) 
were particularly active in rallying utilities to align education and incentives to 
spread the word. For example, NEEA's ENERGY STAR Grimiest Soccer Team 
Contest invited 15,000 youth soccer coaches to submit photos of their teams 
at their grimiest. NEEA hosted high-profile clinics throughout the Northwest 
with U.S. Women’s National Soccer Team celebrity Tiffeny Milbrett, challenging 
participants to "Get Dirty, Score Big, and Clean Up with ENERGY STAR."22

The Bern study pointed out the important link between energy and water 
savings—greater energy savings could be achieved in both drying and washing 
if the washing machine used less water and did a good job of wringing out excess 
water. In subsequent years, DOE introduced a water factor requirement and 
test procedure for clothes washers. ENERGY STAR criteria for clothes washers 
have been revised several times to respond to changing market conditions and 
to help ensure meaningful additional energy savings to consumers each time 
federal minimum efficiency standards change. 

According to a national study by the U.S. Energy Information Agency, in 2009, 
41 million households—36 percent of all U.S. households—had ENERGY STAR 
qualified clothes washers in their homes.23 Altogether, about 30 billion kWh 
and 110 trillion Btu of energy have been saved, avoiding more than 25 million 
metric tons of greenhouse gas emissions. 
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Today, an ENERGY STAR clothes washer uses about 70 percent 
less energy and 75 percent less water than a standard washer used 
20 years ago.
*3.46 cu ft., electric water heating, not including dryer energy.
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A Catalyst for Change: ENERGY STAR Appliances   
Nick Gillespie, Government Relations Senior Specialist, Whirlpool Corporation
Throughout the last 20 years, ENERGY STAR has been the market transformation 
program catalyzing manufacturers to introduce eco-efficient appliances into 
the market place that significantly benefit the consumer and the environment. 
Although ENERGY STAR is a voluntary program, it did not take long for 
Whirlpool Corporation to see the potential in and help formulate what has 
become one of the most recognizable brands of its kind.

To put this in perspective, the 2011 KitchenAid and Maytag brand, ENERGY 
STAR qualified, side-by-side refrigerators use less energy than a 60-watt 
light bulb. This is more than a 60 percent improvement in energy efficiency 
since the ENERGY STAR program was introduced 20 years ago. The total 
production of ENERGY STAR clothes washers, refrigerators and dishwashers 

made by Whirlpool Corporation in 2011 will save consumers more than $750 
million in operating costs each year, when compared to the old products they 
replaced. That is an astounding $11 billion over the life of these products. 
The ENERGY STAR program played a pivotal role in creating this opportunity.

Our ongoing commitment to the growth, success and integrity of the ENERGY 
STAR partnership has been a strong source of pride for Whirlpool Corporation 
for the last 20 years. Whirlpool is celebrating its 100th anniversary and salutes 
ENERGY STAR on its 20th. As our company embarks on its next century of 
“every home...everywhere,” there is no end to what our partnership with 
ENERGY STAR can accomplish for the consumer and the planet.

23
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20 Years Contributing to Society and  
Delivering Consumer Value 
Mark Sharp, Corporate Environmental Department Group Manager  
Panasonic Corporation of America
Panasonic congratulates the ENERGY STAR program on its first 20 years of 
raising public awareness and creating a strong brand for energy efficiency. 
As a leading manufacturer and marketer of an extensive range of electronics 
products for home, mobile, workplace, and industrial applications, Panasonic 
has been an active participant in the ENERGY STAR program from its first year 
and is uniquely positioned to contribute to the program’s ongoing success.

Panasonic’s partnership with ENERGY STAR mirrors the program’s exponential 
growth; nearly 400 Panasonic products qualify across 11 diverse product 
categories, ranging from televisions to ventilation fans. 

Panasonic has utilized the ENERGY STAR label to effectively market our high-
performing yet highly energy-efficient products. The simple, clear message of 
energy efficiency conveyed by the ENERGY STAR brand has been embraced 
by consumers, who increasingly seek validation that their electronics are 
designed with energy efficiency in mind and confirmation that energy 
efficiency need not be compromised to obtain their preferences in features 
and design. The ENERGY STAR label provides clear, independent verification  
of the energy efficiency that today’s consumers expect and demand.

Meeting the ENERGY STAR qualification has become a central objective 
throughout our product design and in our engineering labs that helps bring 
Panasonic closer to its goal of further reducing our environmental footprint. 
This accomplishment embodies Panasonic’s management philosophy of 
contributing to society.

Looking ahead toward the 100th anniversary of our company’s founding, 
Panasonic is striving to become the No. 1 Green Innovation Company in the 
electronics industry by 2018. Long committed to environmental stewardship, 
ever improving energy efficiency is a key objective in Panasonic’s continuing 
drive toward this goal—helping to further reduce greenhouse gas emissions 
in the creation, shipment, retailing, operation and, ultimately, end-of-life 
management of all of our products. 

As ENERGY STAR looks ahead to its next 20 years, Panasonic knows 
that by working together, we can continue to deliver energy-efficient and 
performance-appealing products to consumers who look to the ENERGY STAR 
label as evidence that our company’s actions are aligned with consumers’ 
fundamental interest in saving energy.

24
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Though credited with the invention of the electric light bulb, Thomas Alva Edison did not actually file 
U.S. Patent 223,898 until January 27, 1880—75 years after the fundamental technology and 
principles of electric light were developed. Most early light bulbs were not commercially 
viable because they did not last very long and were too expensive to produce. Edison's 
patent was for an improvement in electric lamps—"giving light by incandescence"—and 
their method of manufacture.24 After many decades, bulb technology improved significantly 
and cost decreased. Use in the U.S. began to skyrocket.

The downside to this great American success story is that lighting now uses a great deal 
of energy—about 12 percent of residential energy consumption goes to lighting—and 
much of that energy is converted to wasted heat, not light. In traditional incandescent 
bulbs, which work by heating a filament until it becomes hot enough to emit light, 
only 10 percent of the energy output produces useful light. The good news is that a 
growing number of consumers are seeking more efficient ENERGY STAR qualified 
fixtures and light bulbs to illuminate their homes, lower their energy bills and reduce 
their carbon footprints. 

As with Edison's electric light, much of the growth in more efficient lighting 
has come through concerted efforts to improve light quality and increase the 
longevity of efficient lighting options. As demand has grown, prices have 
decreased significantly, offering an attractive payback for consumers. 
But as they say, Rome wasn't built in a day... 

ENERGY STAR Product Retrospective

Residential Lighting

25

2001
Ann Landers advised readers to look for the ENERGY STAR label when buying lights and electronics.
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Like the incandescent bulb, fluorescent lighting was invented long before 
it became commercially viable. General Electric (GE) bought the patent for 
fluorescent bulb technology in 1938 and showcased the technology and its 
superior efficiency at the 1939 World's Fair in New York.25 While there was 
some uptake of fluorescent lighting in the commercial sector, due to size, 
shape, color (the light appeared green) and other factors, early fluorescent 

lighting was not a great match for most residential applications. The 
1970s saw advancements in light bulb design by several manufacturers 
addressing some of the size and color concerns, and by the late 
1980s, utility companies and other energy efficiency program 
sponsors began promoting CFLs to their residential customers as a 
way to save energy. 

Despite these efforts, light bulb usage had not changed much 
by the 1990s. CFLs accounted for less than one percent of 
light bulb sales nationally in 1993.26 Unfortunately, the early-
model CFLs were not quite ready for prime time, with a host 
of technical challenges including bulkiness, low light output, 
and inconsistent performance,27 and they were expensive, 

averaging $19 each in 1996,28 according to some studies.
Other market barriers identified at the time included: 

•	Lack of product performance standards 
to support efficiency claims

•	A segmented U.S. lighting industry that 
saw itself as responding to consumer 
demand, not creating it

•	Lack of consumer awareness and 
education

•	Lack of coordination among 
manufacturers, utilities and retailers
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The ENERGY STAR Difference: CFLs

In the years after CFLs were added to the ENERGY STAR program, an increase 
in sales led to economies of scale that lowered product costs and brought the 
purchase price down dramatically. Lower prices and improved performance 
led to the first peak in sales in 2007, when media attention around the danger 
of global warming was high. That same year, Walmart sold 100 million CFLs. 
Today, ENERGY STAR qualified CFLs represent about a quarter of all U.S. light 
bulb shipments.
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An ENERGY STAR specification for residential light fixtures was introduced in 
1997, "bringing a benchmark of lighting performance and quality as well as a 
clearly recognizable brand to the marketplace."29  The goal was to offer consumers 
an efficient lighting option with no sacrifice in performance. The initial focus on 
fixtures was also intended to help address issues such as fit and aesthetics, so 
the fixture and bulb could be designed in an integrated way. 

Working with utilities and other regional energy efficiency programs that hosted 
educational and bulb exchange events around the country, the ENERGY STAR 
program and its partners achieved early success with torchieres, the tall floor 
lamps that direct light upward. Conventional halogen torchieres consumed 
300 to 500 watts30 and were a fire hazard31—some events showcased 
firemen frying eggs on the heat emitted. Efficient ENERGY STAR qualified 
torchieres did not generate significant wasted heat and were much safer. 
By September 1999, one million ENERGY STAR qualified torchieres had  
been sold.32

That same year, DOE launched a stand-alone ENERGY STAR specification for 
CFL bulbs, garnering even greater support from utilities and regional energy 
efficiency programs given that bulbs were replaced more frequently than 
fixtures. Similar to the fixture criteria, this specification set the first benchmark 
for energy efficiency, quality and performance in CFLs and required that all 
products be tested by an accredited laboratory. 

Over the years and through numerous revisions, the ENERGY STAR lighting 
specifications tackled the full range of performance issues. Limits, now 
as short as one second, were placed on how long a CFL could take to light 
up. Sound rating requirements addressed the hum associated with lighting 
ballasts. Light quality was approached from every angle, including how long 
it takes the bulb to warm up to full brightness and how many hours of life 
before the light starts to dim. Another set of requirements helped to ensure 
that an object illuminated by an ENERGY STAR qualified light would appear 
the same as it would if it were lit by a standard bulb. Mercury content was 
limited. And on top of all that, a minimum two-year warranty was imposed. 
Throughout the process, DOE and EPA focused on using strict performance 

2001
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standards, but also on working with industry and stakeholders 
to develop entirely new tests when needed. With each revision 
to the ENERGY STAR program requirements, the quality of the 
products increased and consumer satisfaction went up. 

To help ensure that lighting products associated with the ENERGY 
STAR label lived up to these many expectations, a group of 
utilities, energy efficiency advocates and market transformation 
organizations formed the Program for the Evaluation and Analysis 
of Residential Lighting (PEARL). They purchased products from 
retail stores and tested the performance of ENERGY STAR 
qualified lighting products being promoted in their various 
service territories. Performance failures were brought to the 
attention of EPA and DOE. As a result of this testing, numerous 
products were removed from the program and enhancements 
were made to the ENERGY STAR lighting requirements. The U.S. 
government subsequently initiated its own quality assurance 
testing for ENERGY STAR qualified lighting. 

Nationally, starting in 2003, the number of CFLs shipped to 
retail stores increased to about 50 million per year, and with 
that increase manufacturers were able to lower prices. National 
retailers also played a role in the success of CFLs when Walmart 
pledged to sell 100 million CFLs in 2007. Today, shipments for 
CFLs are about 300 million per year; much of the increase in 
sales is due to the impact that ENERGY STAR and its partners 
have had on product quality and consumer acceptance.

Another important strategy in market transformation was rallying the market 
to educate consumers on the substantial benefits of ENERGY STAR qualified 
lighting. In the fall of 2001, retailers, utilities and manufacturers united around 
the first-ever nationally coordinated lighting promotion: Change a Light, 
Change the World. More than 100 utilities and other program sponsors, 
hundreds of retailers, and 25 fixture and bulb manufacturers participated in the 

2007

promotion, which generated media interest that reached millions of prospective 
purchasers throughout the country. This nationally coordinated promotion has 
been the cornerstone of ENERGY STAR product outreach ever since, eventually 
transitioning to the Change the World, Start with ENERGY STAR campaign in 
2008 to include additional ENERGY STAR product categories and promotion of 
energy-saving behaviors.
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Pledge to make your next light an ENERGY STAR® at energystar.gov/changealight and join a growing number of people 
doing their part to preserve energy resources and help reduce the risks of global climate change. It's a small step that 
will make a big difference for this generation and those to come. Change a Light. Change the World. 

ENERGY STAR is administered by the U.S. Environmental Protection Agency and U.S. Department of Energy.

Don‘t just replace a light.

Shine.

2005

Today, satisfaction with CFLs is no longer a big concern, with national surveys 
finding more than 80 percent of consumers ”satisfied” or ”very satisfied” 
with CFL performance.33 Household penetration is also on the rise. In 2009, 
68 million households (60 percent) had at least some energy-efficient compact 
fluorescent or LED lights.34 Savings from ENERGY STAR qualified CFLs and 
fixtures are expected to reach 66 billion kWh per year in 2012, reducing annual 
electric bills by $6.4 billion and greenhouse gas emissions by 46 million  
metric tons.35

DOE introduced an ENERGY STAR specification for LED bulbs in 2010, 
following the earlier pattern of setting high performance criteria. As efficient 
lighting choices expand, the ENERGY STAR program remains committed to 
quality and to ensuring that products meet consumer expectations. A recent 
Consumer Reports article on CFL and LED bulbs found that problems with 
earlier versions have been overcome and that today's light bulbs “last longer 
and use far less electricity than traditional incandescent bulbs. Shoppers now 
have a variety of bulbs to match their needs.”36 Consumer Reports also stated 
that "ENERGY STAR qualified bulbs meet high standards for brightness, color, 
and energy use."37  Their buying advice: choose ENERGY STAR.
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GE and ENERGY STAR: A Rich and Beneficial History 
Lisa McLeer, Manager of Sales Development and ENERGY STAR Promotions  
General Electric
GE Lighting partnered with ENERGY STAR during the development of the 
first specification for compact fluorescent light bulbs (CFLs)  in 1999, and has 
been promoting the benefits of ENERGY STAR qualified lighting products 
ever since. Partnering with the ENERGY STAR program was a natural fit 
for GE. For many decades, GE has invented and sold high quality energy 
efficient lighting. ENERGY STAR’s approach exactly fit this high-quality, high-
performance model, offering stringent specifications for products to meet.

In the late 1990s, CFLs were still relatively large, heavy, costly and blinked 
their way on, eventually warming up to full brightness. In addition, there 
were many importers—all trying to sell products for lower costs by lowering 
product quality. This resulted in many products from unknown manufacturers 
that did not perform or last nearly as long as advertised, tarnishing the image 
of all CFLs and leading to very slow adoption. Retailers were unsure which 
products to sell and utilities were unsure which products to rebate. In the 
beginning, utilities funded third-party testing to prove that products did indeed 
meet these new specifications—making the program more credible. To try to 
eliminate poor-quality products, retailers, as well as utilities providing rebates, 
began requiring the ENERGY STAR label on CFLs, greatly improving overall 
product quality in the market.  

With this new market dynamic, investing in the development of ENERGY STAR 
products became a key consideration by GE product teams. GE continues 
this strong commitment today with the development of new energy-efficient 
LED lighting products that are ENERGY STAR qualified. 

The ENERGY STAR program also aligns well with GE’s corporate  
ecomaginationSM initiative started in 2005. Both brands help customers save  
money on energy, taking into consideration the second price tag of energy 

costs and other environmental factors. Taking into account both changing 
ENERGY STAR specifications and ecomagination, GE engineers have developed 
CFLs that now:

•	Are smaller, moving to smaller diameter lamp glass using less material, 
allowing lamps to fit into more fixtures

•	Are longer-lived, increasing lamp life up to 12,000 hours today from 6,000 
hours 10 years ago

•	Are more efficient with lightweight electronic ballasts

•	Start instantly, with no more blinking

•	Look like incandescent lamps, with innovative Ship-in-a-Bottle designs 
using very small ballasts

•	Are available in many shades which are tightly controlled so lamp to lamp 
appearance is uniform

•	Are available in specialty and decorative sizes

•	Are available in dimming and 3-way options

Over the years, ENERGY STAR marketing campaigns have provided impactful 
creative platforms for the promotion of energy-efficient products including the 
Change the World, Start with ENERGY STAR pledge. This 
program has created millions of impressions for GE and 
ENERGY STAR.

GE has a rich and beneficial history with the ENERGY STAR 
program. GE plans to continue this partnership, where 
everyone wins, especially the environment.  

30
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An early ENERGY STAR public service announcement (PSA) shows a family 
sitting at home with an overflowing bowl of popcorn, discussing who will turn 
on the TV. The husband reluctantly rises from the couch and begins yanking  
a starter. 

"Don’t flood it," instructs his wife, as smoke spews from the TV. 

This humorous depiction, dubbed “the lawnmower PSA," drew the important 
link between home appliances and the air pollution they cause. The majority 
of U.S. electricity is produced by burning fossil fuels, and as a result of energy 
use, the average home pollutes more than the average car—a statement that 
surprises many people to this day.

Another surprise for consumers is that many home electronics use power 
when they appear to be turned off. Research in the late 1990s indicated that 
consumers paid an estimated $3 billion annually for this “leaking” electricity, 
with $1 billion of the bill created by TVs and VCRs.38 Testing by Lawrence 
Berkeley National Laboratory (LBNL) found that energy use in standby mode 
varied significantly by model, with TVs using between zero and 12 watts, VCRs 
using 2–13 watts and TV/VCR combination units using 3–20 watts. It was clear 
that some products delivered services more efficiently, so the capability was 
there. It turned out that in many cases the cost of achieving higher efficiencies 
could be negligible, but it was not a priority for manufacturers. Consumers 
were not willing to pay more for energy efficiency and it was generally viewed 
as more profitable to invest design time in improving picture or sound quality.39  
Priorities were about to change.

EPA, TV and VCR manufacturers, industry trade associations including the  
Electronics Industry Association and the Consumer Electronics Manufacturers 

Association40 and other interested stakeholders began working together 
to develop and launch an ENERGY STAR specification for TVs and VCRs. 
Announced in January 1998 at the Consumer Electronics Show in Las Vegas, 
the ENERGY STAR requirements set the bar at three watts in standby mode 
for TVs, four watts for VCRs, and six watts for combination units. In mid-2005, 
ENERGY STAR specifications were tightened to require a power draw of less 
than one watt. By 2008, nearly 80 percent of TVs met these requirements, 
reducing overall standby consumption by more than seven billion kWh per 
year,41 double the annual energy consumption of Washington, D.C. 

Despite this success, major trends were emerging that led advocates such as 
the Natural Resources Defense Council (NRDC) to conclude that, left unabated, 
TV energy use in the U.S. could increase by 50 percent in five years. These 
trends included:

•	 The number of TVs in operation was growing—shipments were expected 
to increase from 29 million in 2005 to nearly 38 million in 2009.42

•	 Sales of large TVs were on the rise and larger usually meant higher  
energy use.

•	 Sales of TVs that required more energy to operate were on the rise. For 
example, display technology was changing as CRTs (cathode ray tubes)
were being replaced by plasma TVs and digital TVs including HDTVs (high-
definition TVs). Digital was replacing analog technology.

•	 Americans were watching more TV per day due to increased programming 
and video game and DVD use.43

ENERGY STAR Product Retrospective

Televisions

2010
During an Earth Day episode of The Ellen Show, 400 audience members received ENERGY STAR qualified televisions from ENERGY STAR partner Best Buy.
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It was clear that the power needed to operate TVs in active use was a significant 
and growing concern. Analysis conducted by NRDC in 2004, based on off-the-shelf 
measurements of TV energy consumption, revealed that three key features had a 
noticeable impact on energy use: screen area, display technology and resolution 
level.44 Power consumption was found to vary as much as 40 percent based on 
the type of image a TV is displaying at a given time,45 but the test procedure in the 
U.S. for measuring active power consumption had been developed 30 years prior, 
for use with black and white, analog TVs.46 Developing a test procedure that would 
accommodate new technologies was an essential next step.

EPA began working with the International Electrotechnical Commission (IEC) on a 
test procedure that addressed active power consumption and could be used as 
the basis for an updated ENERGY STAR specification. IEC developed the draft 
international standard in record time and made it available to ENERGY STAR 
stakeholders ahead of official publication to aid the specification revision process.47 
The standard included a visual test clip for determining average wattage consumed 
in a simulated real-world setting, when variable dark and bright images are displayed. 

Since that time, the ENERGY STAR criteria for televisions have addressed both 
standby and active mode energy consumption, while accommodating consumer 
preference for larger screen sizes. Old-fashioned tube televisions have quickly 
become a thing of the past, replaced by high definition screens powered with 
LCD (liquid crystal display), plasma, OLED (organic light emitting diode) and other 
new technologies. The ENERGY STAR specification for TVs has kept pace with 
technological advances while raising the bar for efficiency three times in the last 
four years alone, ensuring that TVs offer consumers all the viewing pleasure they 
seek without exceeding their utility budgets.

Televisions that meet today's ENERGY STAR requirements are, on average, 40 
percent more energy efficient than conventional models, saving American viewers 
and gamers a total of $3.5 billion per year on their energy bills and preventing 
greenhouse gas emissions equivalent to those from 4.5 million vehicles. 
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TV sales and sizes have increased dramatically in the U.S. over the past 
20 years—40 million are projected to ship in 2012, with an average 
screen size of 50 inches. With ENERGY STAR, electricity use for TVs in 
the U.S. is 36 billion kWh per year less than it might have been.

Large gains in efficiency have occurred in the television market over the 
last few years alone. In 2008, ENERGY STAR qualified large-screen TV 
models consumed as much as 500 watts while in active mode. Three years 
later, even the largest ENERGY STAR models consume just over 100 watts.
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Many appliances and electronic devices that appear to be off are actually in standby mode—not 
providing their primary function, but enabling features such as “instant on,” digital clock displays, 
remote control and preserved user program settings. While each device may consume only a small 
amount of energy for these features, the environmental impact and costs really add up when one 
considers that the average U.S. household now owns nearly 24 electronic products.48 It is estimated 
that standby power accounts for more than 100 billion kWh of annual U.S. electricity consumption and 
$11 billion in annual energy costs.49 While standby power can deliver a range of worthwhile functions, 
it also can be unnecessarily wasteful because of poor product design, including the use of inefficient 
components and power supplies. 

EPA issued its first energy efficiency specification for standby power in 1998 for televisions, VCRs 
and combination units. By 2000, France, the Netherlands, Japan and Australia had identified standby 
power as an energy concern; it was clear that standby power was a global issue that would require 
multilateral coordination on a test standard, mode definitions and data analysis. The International 
Energy Agency (IEA) began promoting international efforts to reduce standby power, relying heavily 
on ENERGY STAR measurements and policies.50

EPA worked with representatives from industry and from other countries to develop and later revise 
the International Electrotechnical Commission’s (IEC) standby test standard, IEC 62301. This test 
procedure provides a common technical basis for the formal and accurate determination of standby 
power in appliances and equipment around the world. Today, it has been adopted and is in use in 
many countries. For example, the Chinese government informally adopted the ENERGY STAR TV 
specification, which includes this standard, in 2002, leading to a five watt per unit reduction in standby 
power across 40 million TVs.

Standby power is currently addressed for 10 ENERGY STAR product categories, either directly (often 
with a not-to-exceed requirement of one watt or less) or as part of a total energy consumption metric 
that simultaneously evaluates standby and active power to ensure overall energy efficiency. The 
program encourages seamless integration of efficient standby power in ENERGY STAR qualified 
products. Technological innovation in this area prevents billions of pounds of greenhouse gas emissions 
every year. With the help of ENERGY STAR, electronics manufacturers across the globe have 
increased consumer choice while reducing standby power losses in a wide array of residential and  
commercial products.

ENERGY STAR Product Retrospective

Standby Power

33
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You Really Can Have It All 
Noah Horowitz, Senior Scientist, Natural Resources Defense Council
Several years ago, I began to notice these new “thinner” TVs with really crisp 
pictures that were popping up everywhere. Places like hotel lobbies, airport 
seating areas, health clubs and even my local Japanese restaurant had them, 
and many were on all the time. Everyone loved these new “digital” or big 
screen TVs. All indications in the press were that sales would continue to 
explode, and next year’s models would be even bigger.

Given these trends, NRDC conducted the first ever in-depth study on new TV 
energy use. What we found was that TVs were on more hours per day and, 
in some cases, were consuming as much electricity as a new refrigerator. 
The total amounted to around four percent of all residential electricity use. 
These findings led us to discussions with EPA which, in turn, convinced EPA 
it was time for ENERGY STAR to address active TV power use in addition to 
standby (power consumed by the TV when it is off). A global industry effort 
to develop an on-mode Test Method followed and laid the groundwork for 
driving down on-mode power use. Now let’s fast forward to the massive 
improvements that have been achieved since then in terms of TV efficiency. 

In 2008, consumers saw ENERGY STAR TVs maximized for efficiency 
in on mode for the first time. These new requirements also discouraged 
manufacturers from shipping their TVs in “torch mode.” Traditionally, TVs 
were shipped with overly bright settings to ensure they looked good on the 
brightly lit retail floor. Most consumers however failed to go into the menu to 
select a more appropriate brightness level for their home, and as a result, TVs 
in the U.S. consumed 10 to 20 percent more energy than they needed to. 
ENERGY STAR jump-started industry’s shift towards improved setup menus  
for consumers and away from the brightest possible mode to a mode that is 
ideal for home viewing.

Next up was the negotiation to significantly accelerate the deployment 
of more efficient TV designs—things like more efficient backlights, more 
efficient tuners and power supplies, etc. EPA published a new two-tiered 
specification creating immediate savings and a national design target for 
manufacturers to achieve in the future—helping reduce the power use of 
new TVs by an additional 40–50 percent. 

Despite skepticism expressed by industry during the specification setting 
process, within one year, well over 50 percent of models met the first tier 
requirements. This transformation was due to a combination of factors, 
including the availability of financial incentives to retailers by leading utilities 
such as Pacific Gas and Electric for selling models that met or exceeded 
ENERGY STAR requirements.

In September 2011, the second tier kicked in early, and as a result we now 
have 42-inch model TVs on the market that once consumed 400 watts using 
under 100 watts. That’s a whopping 75 percent reduction in power use, 
and to top it off, the efficient TV has all sorts of new features that the old, 
inefficient model didn’t.

NRDC applauds the EPA and the ENERGY STAR program for helping to 
transform the TV market. Due in large part to their efforts, U.S. consumers 
are savings billions of dollars a year on their 
electric bills, and U.S. emissions of CO2, caused by 
powering our TVs and other electronics have been 
reduced by several million tons annually.

34
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Since 1992, ENERGY STAR qualified computers and monitors have had the ability to go into sleep mode, 
powering down after a period of inactivity. Unfortunately, as corporations began managing computers 
through centralized networks and computer operating systems became more complex, it became 
apparent that these features were not being used extensively and, in some cases, were disabled. The 
ENERGY STAR promise of saved energy and environmental protection was not being fully realized. In 
2001, Lawrence Berkeley National Laboratory estimated that only 56 percent of personal computers 
had power management settings on monitors activated.51 Key barriers included lack of understanding 
about the importance of power managing office equipment, as well as inconvenience—it was 
difficult for network administrators to easily enable sleep 
settings across their organizations. 

To tackle these challenges, EPA launched the Million 
Monitor Drive campaign in 2001, focusing on monitors 
because they generally consumed more energy than 
computers and because IT managers were more 
amenable to power managing them. The campaign 
included public events, media outreach and direct 
outreach to large, computer-intensive organizations. 
The goal was to activate the sleep setting in one million 
monitors the first year. The campaign went a step beyond 
typical program offerings by providing technological 
solutions—a free software tool developed by DOE 
called EZ Save that allowed network administrators 
to manage power settings from a central server and 
companion, web-based software, EZ Wizard, which 
allowed individuals to activate monitor power-saving 
features in mere seconds. 

ENERGY STAR Product Retrospective

Computer Power Management

35
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Offering a set of “Sleep is Good” themed materials to help educate corporate 
executives, IT managers and computer users, the ENERGY STAR Million 
Monitor Drive gathered pledges to change from a wide range of organizations: 
large corporations such as Ford Motor Company, General Motors, General 
Electric, Wells Fargo, Citigroup and Boeing; schools and universities including 
Fairfax County public schools in Virginia, New York City Department of 
Education and Harvard University; and more than 50 state, county and 
municipal governments across the nation. Less than four years later, 6.4 million 
monitors had been power managed, saving an estimated 660 million kWh, and 
significantly exceeding campaign goals. 

In 2008, this effort evolved into the Low Carbon IT campaign, with a focus 
on computer power management and other IT equipment. The ENERGY 

STAR website became a hub of technical information about  
power management. 

Getting network administrators to manage the power-
saving features of computers proved more challenging. EPA 
developed additional software, EZ GPO, to allow network 
administrators to centrally manage sleep settings for both 
computers and monitors, but the technical solution was 
only partially successful due to operating system limitations. 
Fortunately, the campaign continued to make national 
headlines and captured the attention of Microsoft executives, 
including Microsoft Chairman, Bill Gates. EPA and Microsoft 
discussed the obstacles to broad power management, and 
Microsoft resolved many of the outstanding technical issues in 
updated versions of Windows. Momentum grew in other ways. 
Entrepreneurs saw an opportunity with energy management 
and formed more than a dozen private software companies, 
offering technical assistance and power management solutions 

for organizations. Utility programs began to 
offer incentives for organizations to 
power manage their IT equipment, 

and in 2007, President Bush issued an Executive Order requiring that all federal 
agencies power manage their computers and monitors. 

Today, approximately 95 percent of office monitors52 and 25 percent of office 
desktop computers53 have power management features enabled, saving more 
than 10 billion kWh per year and preventing greenhouse gas emissions equivalent 
to those from 15 million vehicles. 
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Scene 1  INTERIOR GYMNASIUM - POST GAME

Click, ka-chunk, aaah—the sound of a soda can being dispensed from a vending machine 
and opened for enjoyment by star athlete, who relishes icy cold beverage.

Scene 2  INTERIOR GYMNASIUM - LATE, LATE NIGHT

Pan to fully illuminated vending machine—owned, operated and maintained by beverage 
bottler or independent machine operator anxious to maximize sales and avoid service calls.

Scene 3  INTERIOR OUTDATED SCHOOL ADMINISTRATIVE OFFICE - EARLY MORNING

Close-up of utility bill paid for by the school where the machine 
is located. A coffee cup is knocked over and coffee spills out 
and begins to saturate bill. Fade out.

Perhaps not the making of an Academy Award-winning screenplay, but 
the scenario—all too familiar to the efficiency community—demonstrates 
that there are often split incentives to greater efficiency. In this case, the 
star athlete has no reason to think twice about the vending machine she 
used to purchase her soda, the machine owner is not responsible for 
paying the utility bill and therefore has little reason to be concerned about 
its efficiency, and the school administrator who does pay the electric bill 
has no way of linking energy use to the vending machine. 

Behind the scenes, EPA, DOE and efficiency advocates were working to 
identify strategies to revise the script. An energy-efficient vending machine 
working group, consisting of representatives from the Natural Resources 

ENERGY STAR Product Retrospective

Refrigerated Vending Machines

37

2009
ENERGY STAR made David Letterman's Top 10 list on The Late Show.
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Defense Council, EPA, DOE and its national laboratories, the American Council 
for an Energy-Efficient Economy, the California Energy Commission and the 
Consortium for Energy Efficiency, was formed with the goal of forging a path 
to transform the efficiency of refrigerated vending machines.54 Fortunately, 
several important foundational elements were already in place:

•	 The Canadian Standards Association (CSA) had established measurement 
procedures and voluntary maximum daily energy consumption levels for 
beverage vending machines.

•	 The American Society of Heating, Refrigeration and Air Conditioning 
(ASHRAE) had developed a related test procedure that would allow for 
comparison of energy performance (though the results were not published 
in one place or readily available to end users).

•	 There appeared to be several cost-effective ways for manufacturers to 
improve the efficiency of their machines. Those changes might appeal to 
end users if they were aware of operational cost savings, though it was 
believed that distributors would balk at any improvement that added even 
minimally to machine costs.55

At the time the working group was formed, lighting, which is important in 
vending for attracting potential customers, represented about 30–40 percent 
of the total energy use. Machines were frequently illuminated all day and night, 
even when no one was around to see the machine or purchase a beverage. 
More efficient fluorescent lighting was available but not produced in an 
optimal size for vending machines, partially due to lack of demand. A number 
of low-cost technologies, such as timers and motion detectors, could be 
used to turn off lights when they were not needed. Energy waste associated 
with refrigeration could be addressed using more efficient evaporator and 
condenser fan motors, compressors and insulation.56 

As these various options were considered, it turned out there were some non-
energy benefits associated with improved lighting technology that appealed 
to distributors—the efficient lighting would last longer, reducing the need 
for service calls. What’s more, brand new machines represented only a slice 
of the market and the energy efficiency potential. While machines typically 

lasted 10 years or more, they were often shipped to refurbishment centers 
for an overhaul within three to four years.57 As a result, new machines were 
built with modular components and were good candidates for upgrades with 
efficient components. 

EPA officially launched the ENERGY STAR label for refrigerated beverage 
vending machines at the National Automatic Merchandising Association Spring 
Expo in April 2004. The specification ensured that ENERGY STAR qualified 
new machines would be 35 percent more efficient than machines that were 
commonly available at the time,58 and would deliver additional savings (50 
percent more efficient than commonly available) in less than three years. Once 
the details were worked out, rebuilt machines became eligible for ENERGY 
STAR qualification in August 2006.

When the ENERGY STAR specification was first launched, typical refrigerated 
vending machines were using as much as 13–15 kWh per day—or about five 
times the amount of a typical household refrigerator—and those paying the 
energy bills had no way to easily identify and request more efficient machines 
in their vending contracts. The ENERGY STAR designation enabled them 
to say, “we care about the environment and our electric bill and only want 
ENERGY STAR qualified models installed on our property.” In just a few years, 
vending-machine manufacturers were introducing ENERGY STAR qualified 
models that reduced energy consumption by more than 50 percent. Today, 
ENERGY STAR qualified vending machines use only 3–7 kWh per day,59 and 
commitments by major end users such as Pepsi and Coke to upgrade existing 
machines quickly, have brought the installed base to more than one million 
ENERGY STAR qualified machines.60

In August 2012, federal minimum efficiency standards take effect for new 
refrigerated beverage machines, locking in savings of approximately $150 
annually for each vending machine. When all vending machines are performing 
at this standard, the current ENERGY STAR level, the savings will exceed 
5.5 billion kWh per year, preventing four million metric tons of greenhouse  
gas emissions.

FADE IN AUDIO – APPLAUSE.
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On the path to our homes from the power plant, electricity travels across 
transmission lines as high-voltage alternating current (AC), which is then 
reduced by our utility distribution company until it magically emerges from 
the wall socket as 120/240 volts AC, capable of powering any device with a 
standard two- or three-pronged plug. But some electronics and battery-charged 
tools require a much lower AC or finely regulated direct current (DC) to operate; 
you can tell which these are by the power adapter or external power supply 
(EPS) at the end of the cord. There are more than three billion EPSs in use in 
the U.S. today.

One of the reasons EPSs are so popular is that they allow end-use product 
manufacturers to save time and money on Underwriter Laboratories (UL) 
safety listings, since the voltage reduction and AC-DC power conversion occurs 
outside the end-use product. External conversions allow for modular designs, 
and modular designs mean a commoditized market. About 900 million EPSs are 
shipped annually61  for domestic use, with thousands of manufacturers worldwide 
competing for customers, often by offering the lowest price.

For years, these EPSs were known as "energy vampires." They performed their 
function very inefficiently, sucking energy unnecessarily when the products 
for which they were intended were turned off, already fully charged, or even 
removed from the EPS. Much of the power entering the EPS was lost as 
wasted heat, with only a portion of it going to operate or charge the product. 
In 2002, typical energy efficiencies ranged from 15–80 percent when devices 
were in active use; energy losses when products were plugged in but not in 
use ranged from less than one watt to about four watts.62

Given the great variability in energy consumption for EPSs, it was obvious 
that there were more efficient ways to convert energy. However, the most 
efficient technologies were typically reserved for high-end, higher wattage 
products or portable devices. The majority of power supply products, 
particularly those using 20 watts or less, were on the low end of 
the performance spectrum. End-use manufacturers, who 
often compete on high volume with low profit margins, 
were concerned about costs. Cost premiums for 
more efficient EPSs ranged from a potential 10–30 
percent, and changing to a different EPS could 
trigger design changes and delay production. 
What is more, efficiency or lack thereof was 
invisible to both the end-use manufacturer and the 
ultimate consumer—EPSs were labeled only for the 
maximum power draw and maximum current they could 
provide at a given voltage.64 Therefore, energy-efficient EPSs 
might be difficult to market.

Recognizing the global nature of both supply and demand of EPSs, 
EPA began working with stakeholders in the U.S., China, Europe, Canada 
and Australia to explore ways to encourage improved efficiency. In addition to 
needing a standard test method for measuring AC-DC power supply efficiency, 
which the California Energy Commission was instrumental in developing,65 
manufacturers would need an easy way to specify and identify power supply 
efficiency in the wide variety of markets in which they operated. Stakeholders 
worked together to devise a marking protocol that could be used around the 

ENERGY STAR Product Retrospective

External Power Supplies

2011
In the U.S. there are approximately 250 million products that make use of a battery charger. ENERGY STAR qualified battery chargers have the potential to save Americans 
more than 1.5 billion kWh of electricity, or more than $170 million annually.63  
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world by any country interested in EPS efficiency, and provide an easy to understand 
system for power supply manufacturers, finished product manufacturers and 
government agencies. 

The International Efficiency Marking Protocol, which was designed to be printed 
on the power supply nameplate, designated the minimum performance of an 
EPS using Roman numerals I through VII, with I being the least efficient and VII 
being the most efficient—with higher numerals reserved for future, more efficient 
products. The marking protocol became a key element of the ENERGY STAR  
EPS specification. 

Launched at the International Consumer Electronics Show in January 2005 and 
at the Applied Power Electronics Conference and Exposition in March 2005, the 
ENERGY STAR EPS specification was a cost-effective way to address energy 

waste across the broad range of products powered by EPSs but not otherwise 
covered by the ENERGY STAR program.66 While the traditional ENERGY 

STAR label would not appear on the product, end-use product 
manufacturers were encouraged to use a version of it, indicating 

that their product was "powered by an ENERGY STAR qualified 
adaptor for a better environment" as a way to differentiate their 
products in the marketplace.

By 2008, the market share for ENERGY STAR qualified EPSs 
had reached an estimated 50 percent, delivering savings 

of five billion kWh per year and annual greenhouse gas 
reductions of one million metric tons. That same year, a minimum 

efficiency standard went into effect in the U.S. mandating the ENERGY 
STAR performance level, and a more stringent ENERGY STAR specification  
was introduced.67 

Today, energy use associated with EPSs nationally is estimated to be 70 billion kWh 
per year less than it would have been had EPS energy performance stayed where 
it was in 2005—a savings equivalent to the greenhouse gas emissions of more 
than nine million vehicles.68 EPA officially retired the ENERGY STAR specification 
for EPSs on December 31, 2010, but continues to advance power supply efficiency 
through a growing list of ENERGY STAR products that require highly efficient EPSs 
as a part of broader energy performance requirements.69
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The ENERGY STAR Difference: External Power Supplies

EPA estimates there are approximately 11 external power adapters for 
every person in the U.S.—as many as 3.4 billion in total. Thanks to the 
combined effect of ENERGY STAR and minimum efficiency standards 
set by the Energy Independence and Security Act of 2007 (EISA), 
energy use in the U.S. associated with external power supplies is 
estimated to be 70 billion kWh per year less than it might have been.
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Before 2008, few of us knew what a digital-to-analog converter box (DTA) was. 
For Americans who had cable or satellite services or newer televisions with 
built-in digital tuners, there was little reason to find out. But the estimated 16 
to 22 million Americans who did not subscribe to cable, who owned an older, 
analog TV, and who could not afford or did not want to buy a new one would 
have to install a DTA before June 2009 —when the United States converted to 
all-digital broadcasting—in order to stay connected to programming.70

A new DTA was projected to cost about $50 to $60. To ease the transition, 
Congress stepped in to make $40 rebates available through the National 
Telecommunications and Information Administration (NTIA). But, unless energy 
use for these new devices was taken into consideration, those who were most 
likely to need DTAs would be least able to afford increased utility bills. 

Fortunately for these consumers, EPA had already initiated a stakeholder 
process to develop an ENERGY STAR specification for DTAs. These products 
were virtually unknown and unavailable in the U.S. market. So EPA invited 
potential DTA manufacturers and resellers, component providers and other 
interested parties to discuss state-of-the art options for digital chips that could 
perform key DTA functions more efficiently than what was then available in the 
worldwide marketplace. Domestically, California had established an ambitious 
state efficiency standard for DTAs that was being challenged.71 Some industry 
experts had estimated that a product capable of meeting such strict efficiency 
standards would cost the consumer more than twice the amount anticipated for 
a conventional DTA.72 Lack of anticipated demand, small production quantities 

and a limited production cycle also were cited as likely contributors to the higher 
price tag. If EPA and stakeholders could coalesce around an ENERGY STAR 
specification, then market demand and support for efficient DTAs nationally 
could help increase production and drive down the purchase price for a more 
efficient option. What they needed to agree on were operational definitions such 
as “on,” “off” and “standby” modes, a standardized procedure for testing power 
consumption in each mode and criteria that would set aggressive efficiency 
targets, offer the same or better performance as conventional options and 
ultimately be cost-effective for consumers. 

EPA and its stakeholders concluded the development process in record time, 
agreeing on a specification effective January 31, 2007.  The specification required 
DTAs to automatically power down after extended periods of inactivity. It 
set efficiency criteria of less than eight watts in “on” mode and less than 
one watt in “sleep” mode—cutting the energy use of DTAs by more than 70 
percent compared to products available in the worldwide marketplace.73 When 
NTIA released its final rule launching the DTA Coupon Program, they included 
requirements that DTAs “comply with standards established by the EPA ENERGY 
STAR program or state regulatory authorities.”74

Eight manufacturers produced more than 40 different DTA models, selling an 
estimated 14.2 million ENERGY STAR qualified DTAs.75 As a result, Americans 
are saving about two billion kWh of energy and avoiding about $250 million in 
energy costs over the life of these products.76

ENERGY STAR Product Retrospective

Digital-to-Analog Converter Boxes

2011 
The 160 million set-top boxes installed in the U.S. consumed enough electricity to power all the homes in the state of Maryland.77  When every set-top box meets ENERGY 
STAR requirements, Americans will save about $1.8 billion per year and prevent greenhouse gas emissions equivalent to those of 2.3 million cars.78
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ENERGY STAR as a Market Transformation Strategy 
Steven Nadel, Executive Director, American Council  
for an Energy-Efficient Economy
I remember when I first heard about ENERGY STAR. It was in the early 1990s, 
and I was on a plane with then EPA Branch Chief Cathy Zoi, who told me 
about an idea they were kicking around. It involved putting labels on personal 
computers that had power management features, and they were thinking 
of calling it ENERGY STAR. This concept soon moved forward, starting with 
personal computers. Manufacturers embraced the concept and soon more 
than 90 percent of personal computers had power management features—
an amazingly quick transformation of the market. Since then the ENERGY 
STAR specification for personal computers has been revised multiple times. 
Each time, manufacturers have responded by redesigning the majority of 
their products to meet the ENERGY STAR requirements. As a result, the 
typical personal computer and monitor now use about 230 kWh per year, 
about half of what they would have consumed had no changes in efficiency 
occurred, even though today’s machines are much more powerful than 
those from the early 1990s.

ENERGY STAR has similarly transformed many other markets. When flat-
screen televisions first reached the market, most were “energy hogs” 
and many used more than 600 kWh of energy per year—more than a new 

refrigerator. But the ENERGY STAR specification set limits on energy use 
and has been progressively tightened. Today, a typical 42-inch ENERGY STAR 
qualified flat-screen TV is down to 150 kWh per year. Likewise, ENERGY 
STAR has helped transform the market for residential windows. When the 
program for windows began with DOE in 1998, most new windows did 
not insulate well or block excess heat during the summer. ENERGY STAR 
window performance requirements have resulted in better performance and 
greater comfort for residents. And to provide just one more example: for 
many home appliances, manufacturers design products to meet ENERGY 
STAR specifications, and due to consumer interest in ENERGY STAR, these 
products steadily grow in market share. As market share increases and 
prices decline, what were once ENERGY STAR levels can be used as the 
basis of minimum energy efficiency standards, and ENERGY STAR can be 
reset for even higher levels of efficiency. As a result, clothes washers and 
refrigerators today typically use half the energy that units from the early 
1990s did.

Given this track record over the past 20 years, ENERGY STAR is well poised 
to continue transforming markets in the decades to come.

42
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Big Strides, But More Products Mean More Opportunity for Savings
What a different world we find ourselves in 20 years later. In that span of time, we have seen 
the energy use of so many devices cut in half, or even better. But even as energy efficiency 
has improved substantially, home energy demand continues to climb nationally. This increase in 
consumption can be tied in part to the growing number of energy-using products that we all 
enjoy. Just think of the many devices you have at your disposal and what they can do for you—
communicating, computing, displaying, life organizing, as well as juicing, frothing, and fresh-bread 
producing. Even the tried-and-true classroom blackboard is now electronic and connected to the 
Internet. By 2020, miscellaneous products—all these new gadgets—will account for about 30 
percent of electricity use in U.S. households.79 And that means that there is plenty more for the 
ENERGY STAR program and partners still to accomplish. 

Sleep is Still Good, But Products Need to Put Themselves to Bed 
Energy efficiency in the future is all about making savings an automatic feature of rapidly evolving, 
sophisticated new technologies. ENERGY STAR certified products will increasingly behave 
intuitively when it comes to power management. Rather than relying on users to turn off a growing 
number of products and all of their accessories, these products will aggressively use power 
management to preserve battery life or drastically reduce electricity draw when not in use, and 
then wake promptly when called to action. Transfer of well-tested functionality to products not 
traditionally known for power management will remain a cornerstone of the program. 

By the same token, as more and more products offer networked functionality—displays, TVs, and 
even appliances now, not just computers—there is no reason for these products to stay on all 
the time to receive network information. The ENERGY STAR program can play an important role, 
leveraging recently published standards, to ensure that more and more products drop off to sleep 
and then wake seamlessly in response to a network call. Being tethered to the network also has 
the promise of furthering intuitive behavior for products. Sensors are beginning to power products 
down automatically when there is no one in the room, and home energy management systems 
are poised to maximize energy savings when no one is home. Going forward, the ENERGY STAR 
program will remain a champion for this kind of energy-saving functionality in products.

The Future of ENERGY STAR  
Certified Products

43
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Squeezing Out Every Last Drop
After 20 years, delivering additional savings from the existing 
suite of ENERGY STAR products raises opportunities and 
challenges the program is poised to tackle. A dishwasher 
sold today will use about half as much energy as the average 
dishwasher sold 20 years ago,80 but it still needs to clean the 
dishes. TVs that use very little energy must always deliver 
vibrant images. With high-quality performance as a priority, 
and thanks to a remarkable tradition of innovation on the 
part of manufacturers, there are advances yet to be made 
and more energy savings to deliver. 

Sometimes new approaches will be needed. Heating 
and cooling, for example, still represent nearly half of 
home energy costs despite significant progress in energy 
efficiency. Getting more out of this category may require 
setting regional, climate-based efficiency requirements to 
ensure that the biggest savings are targeted for areas with 
the best return on investment. Diagnostics, communication 
features and improved user interfaces will be increasingly 
important to enable consumers to maximize savings. 
Products such as programmable thermostats can deliver 
enormous consumer and environmental savings—if used 
properly. Usability standards, like the one EPA is developing 
for residential climate controls, could turn out to be an 
important testing ground for improving the usability of a 
broad range of  energy-saving products.

The Reliable Source for Energy Savings Information 
For many Americans, looking for the cyan star will continue to be the simple 
way to save energy, save money and help prevent climate change. For others, 
the ENERGY STAR program is increasingly the source of credible advice and 
information for reducing energy consumption in their homes and businesses. 
Consumers and companies trying to navigate increasingly complex purchase 
decisions—from buying a light bulb to specifying a data center server—can 
count on ENERGY STAR to give them access to information in an easy-to-
use format. And for those who are ready to take the next step, the program 

2011

The U.S. Environmental Protection Agency has joined with the Boys & Girls Clubs of America to help members learn about energy saving actions that  
will help protect the environment. To host a project at your Club, visit the ENERGY STAR® web community at http://groups.bgca.net/energystar.

USE  
the power management 
settings for computers  

and monitors.

UNPLUG  
cell phones, MP3 players, 

or camera battery chargers 
when finished charging.

WALK, 
ride a bike, or skateboard 

instead of using a car.

TURN OFF  
electronics, lights, and  
fans when not in use.

SUPER ENERGY HEROES
 HOW ORDINARY BOYS AND GIRLS TURN INTO

KEEP
doors and windows closed 
when the air conditioning  

or heat is on.

Remind other family members, too!

EPA 430-H-11-002. May 2011. Recycled/Recyclable - Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Post-consumer Content)

offers an ever-expanding collection of energy-saving behaviors, advice and 
tools developed using the same rigor applied to defining product efficiency.

Encouraging the development of products that use less while doing more, 
that are more and more intuitive and usable, along with fostering an action-
oriented ethos around saving energy, are investments that will continue to 
pay off for Americans and the environment. The ENERGY STAR program 
remains up to the task.
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Mr. J.B. Hoyt
Whirlpool Cori2onition
Director, Government 'Relations
2000 North. M63, Niail Drop 3CA.05
Benton Harbor, MI 49022

Dear Mr, Hoyt:.

'I'he Maytag clothes washer model MVWC6ESWWI was selected fOr testing as part of
the ENERG'Y STAle Verification Testing Pilot Program. 'Under this program, the U.S.
Department of Energy (DOE) is testing samples of the most popular types of products in
the State Energy Efficient Appliance Rebate Program (SEEARP) to I) ensure that
ENERGY S'I'AR products meet the ENT:',R(Y STAR pr6ram requirements ami 2)
ensure that ENERGY STAR products meet the manufacturer's stated ratings.

This letter notifies you that 'test results from the ENE'RGY STAR Verification Testing
Pilot Program show that the clothes washer model idaitified below doe,s not satisfy the
ENERGY STAR Program's energy-efficiency specifications. The test results are
summarized below.

nt,'.kn-vtmoni of Fmto.mv
DC

September 20, 2010

. 1

Maytag Model MVWC6E.S4VW 1 126 MEF 7.5 WF 054E1330
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'Yatt may.request, additional testing no later than September 30; 2010, If you, -request
additional, testing, DOE will test at léaSt three-butnot more than seven -additional' units
selected fi-ointhe.retail market.

if you do not request additional testing by September 30. 2010, DOE -will find that
Maytag inodel MVWC6ESWW1 failed testing, and refer the matterto Environmental
Protection Agenc),F to begin the process of disqualifying the trade' ano its derivatives
from the ENERGY STAR Program

lf you 1-iave..atiy _additional.questions,please,contact Bryan Berringer at (202) 586-0371 or
email ,

Sincerely,

Ian
ProgtanlManagcr
Building Technologies Program
Energy E..fficiency and Renewable Energy

cc: Scott Blake Iiarris, General Counsel, U.S. Department of Energy
Aun Bailey, Chief, EPA Energy Star Labeling Branch

1VIAMIANOD

Case 2:12-cv-00089-KM-JBC   Document 162-13   Filed 02/05/16   Page 75 of 142 PageID: 2184



 EXHIBIT D 

 

Case 2:12-cv-00089-KM-JBC   Document 162-13   Filed 02/05/16   Page 76 of 142 PageID: 2185



CONFIDENTIAL

AQ for:
ENERGY STAR Verification Testing
Pilot Program

August 2010
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;ntroduction
EPA and DOE expend considerable effort maintaining the integrity of the ENERGY STAR
brand. While the program has been broadly successful, it is important not only to continue but
to strengthen those efforts. To that end, the United States Department of Energy (DOE) is
committed to increase monitoring to safeguard the integrity of the ENERGY STAR program. In
particular, DOE initiated a pilot testing program to ensure that products bearing the ENERGY
STAR logo deliver the efficiency consumers expect.

What product types will be tested?

DOE instituted a verification testing pilot program in support of the State Energy Efficient
Appliance Rebate Prog-ram (SEEARP), which runs from January 2010 to June 2011. Under this
pilot prog-ram, DOE is testing samples of the most popular products in the SEEARP program to
1) ensure that ENERGY STAR products meet the ENERGY STAR program requirements and 2)
ensure that ENERGY STAR products meet the rnanufacturer's stated ratings. Product types
being tested under the pilot program include refrigerators, freezers, dishwashers, clothes
washers, gas tankless water heaters, gas storage water heaters, and room air-conditioners.

Will testing continue after the State Energy Efficient Appliance Rebate
Program (SEEARP) ends?

The current test program is a pilot program being conducted in support of SEEARP. SEEARP
will run until approximately June 2011. Testing under the pilot program will conclude in the fall
of 2010. For the longer term, DOE will develop an ongoing testing progra_m that will include
not only products currently being tested but other ENERGY STAR products not covered by
SEEARP. The design of this long term program will be based on the lessons learned in the
SEEARP pilot testing program. Unless otherwise indicated, however, the FAQs and responses
below are applicable only to the pilot SEEARP testing program.

Foz .,ozszzners

What happens if a product does not meet its rated efficiency?

DOE instituted the pilot testing progrEun to ensure that manufacturers are meeting the ENERGY
STAR program requirements for their products as set forth in the ENERGY STAR partnership
agreements. If products do not meet ENERGY STAR requirements, manufacturers will be
required to immediately discontinue shipment of labeled products, and to perform othcr
corrective actions, as required by EPA, to affect the distribution and sale of mislabeled products
in the marketplace. Furthermore, if the results of verification testing indicate that the product
may not meet Federal minimum efficiency standards, DOE will follow the protocol as laid out
in the Code of Federal Regulations to initiate an enforcement action.

WDZ0018631
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Will the results be made public?

In order not to prejudice the sale of models that are not tested, only products that are
disqualified from the ENERGY STAR program will be made public. DOE will also notify
the states of all products that fail the testing. DOE, along with EPA, the ENERGY STAR
brand manager, will compile a final list of all products that are disqualified from the
ENERGY STAR program. This information will be distributed to the states, utilities,
regional energy efficiency prograrn sponsors, retailers, and other stakeholders..

What if I buy a product and it is found non-compliant after I purchase it?

Each state maintains a list of specific products eligible for rebates in that state. See
ttp://vvw,,,v .enerzr sa vers.zov fi nand aI/70022.htm I or your state's program website for the list

of approved products in your state. If verification testing results in disqualification of a product
from the ENERGY STAR program, states will be notified so that they may update their list of
approved products. Consumers who purchase a product prior to its removal from the State's
rebate list should still be eligible to receive a rebate. However, each state has its own set of rules
and consumers should check with their local jurisdictions.

For Matiufac.turer

Will my products be tested?

Refrigerators, freezers, dishwashers, clothes washers, gas tankless water heaters, gas storage
water heaters, and room air-conditioners that are sold in the United States and that are labeled
as meeting ENERGY STAR program requirements may be tested in the pilot program. DOE will
test only products sold in the U.S. under this program.

How will the products be selected for testing?

DOE examined the list of products in the ENERGY STAR database and grouped them by
manufachner and eneigy-use characteristics. Each groupmg represents one basic model.
Twenty percent of the basic models were then randomly selected for testing. DOE then
purchased the selected products through normal retail channels. If any of the chosen products
were unavailable on the retail market, DOE randomly selected a replacement product.

2
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Who will pay for product testing?

DOE is paying all costs for obtaining and testing the samples for the pilot verification program.

Who will conduct the actual testing?

DOE is contracting with independent third party laboratories to complete verification testing.
Laboratories that will be used include: BR Laboratories, Intertek Testing Services, CSA
International, CSA ONSPEX, and Springboard Engineering. The test lab used for each product
was selected via standardized contracting procedures, considering the lab's expertise with that
product type, quoted price, and proposed testing schedule.

DOE reviewed each selected third party laboratory to ensure testing is conducted in accordance
with their respective accredited laboratory test quality management system for test equipment
calibradon, measurement accuracy and reporting of test results. The generally accepted
standard for laboratory test accreditation is ISO 17025.

What test procedures will DOE use?

All testing will be in accordance with DOE test procedures as codified in the Code of Federal
Regulations at Subpart B to 10 CFR Part 430 and with the test procedures described in the
ENERGY STAR program requirements, as applicable. DOE is coordinating with each testirtg
laboratory to ensure that the correct test procedure is used for the prociuct under test.

If Stage II testing is conducted, compliance will be determined using the sampling plan outlined
in Appendix B to Subpart F of 10 CFR part 430, substituting the ENERGY STAR requirement for
the Energy Performance Standard, and 8 as the maximum number of units that can be tested
instead of 20.

What is the testing process?

Manufacturers will not be permitted to witness testing. One unit will be tested in an initial
Stage I "screening test." Additional testing may be conducted, as described below. All units to
be tested will be selected from the retail market.

Consistent with the ENERGY STAR appliance specifications, if the results of the Stage I test
indicate that the energy consumption is no more than 5% greater than the ENERGY STAR
program requirements, the unit will be deemed to have passed the screening test and no
further testing will be conducted.

If the results of the screening test show energy consumption exceeding the program
requirements, the manufacturer will be g,iven 10 days to request that the product be moved to

3
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Stage II testing. If the manufacturer does not request additional testing withih the 10 day
period, DOE will conclude that the product does not meet the ENERGY STAR program
requirements and will refer the test data to EPA for enforcement under the ENERGY STAR
program.

Stage II testing will be completed expeditiously from the date that the manufacturer requests
the additional testing.

How many units will be tested to determine compliance?

One unit of each model will be tested in an initial Stage I test. If the results of the test indicate
that the energy consumption meets the ENERGY STAR program requirements, no further
testing will be conducted.

If the results of the screening test show energy consumption exceeding the ENERGY STAR
program requirements, the manufacturer will have the option of having DOE conduct
additional testing. If the manufacturer requests additional testing within 10 days of the Stage I
notification, DOE will move the model to Stage II testing. DOE will determine the number of
additional Lmits to be tested, which will be at least four but no more than eight units in total.
These units will be selected by DOE from the retail market.

What steps follow a non-compliance finding?

DOE may find a model to be out of compliance either: 1) as a result of Stage II testing or 2)
following a manufacturer's decision not to request additional testing if Stage I testing showed
energy consumption exceeding the ENERGY STAR program requirement. If a product is found
to be out of compliance with ENERGY STAR program requirements, DOE will refer the matter
to EPA.

Specifically, following a finding of non-compliance based on Stage II testing:

DOE will notify the manufacturer that they their model has failed the additional Stage 11
testing.
The manufacturer will have 20 days to respond to the notification. Tested units will not
be made available to manufacturers.
During the 20-day appeals timeframe, a manufacturer can present to DOE conclusive
manufacturing or design evidence, or quality assurance information on why their
product did not perform up to ENERGY STAR program requirements.
If the manufacturer does not respond within 20 days or the response does not
conclusively demonstrate to DOE's satisfaction that the model complies with ENERGY
STAR program requirements, DOE will refer the matter to EPA for enforcement under
the ENERGY STARprogram.

4
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DOE will notify the states and the public of any model that is disqualified from the
ENERGY STAR program.

How long do manufacturers have to respond to a test failure?

Upon notification that a product failed Stage I testing, the manufacturer will have 10 days to
request that DOE conduct Stage II testing as described above. If the manufacturer does not
request more testing, DOE will refer the test data to EPA for enforcement under the ENERGY
STAR program.

If the product fails Stage II testing, DOE will immediately notify manufacturers of the failure.
Manufacturers will have 20 days to dispute the failed testing before DOE will refer the matter to
EPA.

Will manufacturers have the ability to dispute findings of non-
compliance?

If a product is found to be in non-compliance after Stage II testing, DOE will provide 20 days for
the manufacturer to respond. During the 20-day appeals timeframe, a manufacturer can
present to DOE conclusive manufacturing or design evidence, or quality assurance information
on why their product did not perform up to ENERGY STAR standards and how the
manufacturer has addressed poor testing results.

Will a finding of non-compliance cause my product to be removed from
the ENERGY STAR qualified product list?

If the product is found to be in non-complia_nce with ENERGY STAR program requirements
after Stage II testing, DOE will refer the product to EPA with a recommendation that EPA begin
the process of disqualifying the product. EPA will inform the manufacturer of their intention to
disqualify the product based on the third party testing results. For more information, see
"What steps follow a non-compliance finding?"

What if the product energy rating is incorrect but still above the ENERGY
STAR requirement?

If after testing, a product is in compliance with ENERGY STAR prograrn requirements, but tests
indicate that the energy usage is different than the energy usage listed on the label; DOE will
notify the FTC regarding the possibility of incorrect labeling on a consumer product.

5
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Will the government require retailers to remove products from their
shelves?

If the results of testing under the pilot ENERGY STAR verification program indicate that a
product does not meet applicable minimum Federal energy conservation standards, DOE will

initiate an enforcement action. This enforcement action could lead to further testing, and
ultimately, to the government requiring that the product no longer be distributed in commerce
in the U.S.

If a product does not meet ENERGY STAR program requirements, DOE will refer the matter to
EPA for enforcement.

Will my ENERGY STAR partnership be impacted by a finding of non-
compliance?
EPA will determine any impact on the ENERGY STAR partnership during enforcement
activities.

0 r 4 k teoates on LNERGY STAR Products Using
ARRA Funds

Does a state bear any responsibility for testing products under the
rebate program?

No. Under the SEEARP ENERGY STAR pilot testing program, DOE will pay for all costs of
obtaining and testing sample products.

Will DOE communicate non-compliance findings to states offering
rebates?

DOE will maintain a final list of products that are disqualified from the ENERGY STAR
program and will distribute this information to the states offering rebates under
SEEARP.

What responsibility does a state have to take action regarding a finding
of non-compliance?

DOE recommends that once a product is disqualified from the ENERGY STAR program, the
states remove that product from the list of products for which rebates are offered.

6
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What if a product is found non-compliant after rebates are given?

Must the state inform residents who received the rebate?
Will the resident have the a-bay to relurn the product and secure an alternative lhat
does meet the requirements?
If so, who is responsible for making this exchange? Who bears the cost?

States were permitted to determine how to handle these issues in their rebate plan. Therefore,
there is no uniform federal mechanism for responding to these issues, which may be addressed
at the state level.

Is there a mechanism for states, utilities, or others offering rebates to
inform DOE of suspect product performance?

States, utilities and others offering rebates should inform DOE or EPA immediately if they are
aware of any products that may not be compliant with ENERGY STAR or DOE energy
conservation standards. To report a suspected violation to DOE, send an email to
energyefficiencvenforcement doe. :,c»: or contact the DOE project manager overseeing the
product type in question. DOE project managers can be found on the Appliance Standards
website: http://wwwLeere,enera zu-tce standards/. For products that may
not be compliant with the ENERGY STAR requirements, please email
logomisLisegertergystar,gov.

How should a state handle a potential backlog of rebate applications
resulting from verification?

States should assume that products tested in the pilot program will pass testing, i.e., that the
products will not be disqualified from the ENERGY STAR program, and should process rebate
applications accordingly.
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Mr. LB. Hoyt
Whirlpool Corporation
Director, Government Relations
2000 North M63, Mail Drop 3005
Benton *Harbor, MI 49022

Dear Mr. Hoyt;

As. -..vou know. the Maytag clothes washer model MVWC6ESWW1 was st..leeted for
testing as part of the U.S. Depa_rtment of Energy's (DOE) ENERGY SI .R Verification
Testine Pilot Progam. This letter' notifi.es you that.resuIts from additional testing,
perforTned at your request by letter daten September 30, 2010, confirm that the ck)thes
washer model MVWC6ESWW1 does not satist,' the ENERGY STAR Program's energy-
efficicncy specifications: The testresults are sutninarized below showing that all four
units fell below the minimum modified energy factor (MEE) and exceeded the maximum
water factor (WF).

'MAYTAG MVVVC6ESWW1

'

"

Deuartmont of En&gy
pc"

Jantiary 19, 2011
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You iney resporK1 to this notification no later than February 9, 201 L in your response,
you may present to DOE conclusive manufacturing or design evidence or quality
assurance information on why this product did not meet the ENERGY STAR ProgTam's
energy-efficiency specifications. The product will remain designated as ENERGY STAR
qualified during this twenty day period.

if you do not respond vvithin twenty days or your response does not conclusively
demonstrate to DOE's satisfaction that the model complies with ENERGY STAR
program requirements. DOE will find that the Maytag clothes we.sher -model
TvIVIATC6ESWW1 failed testing, and refer the Tnatter to the U.S. Environmental.
Protection Agency (EPA) to egin the pl.ocess of dis.qualif3.,ing the model and its

WDZ0009099

1 C00549330
CO3640554
CO3640509
003640574

. ,t.

, , % ,,
1,8

1 8
1.6
1.8

' I
. ,,,, V.,:e.:,,,,,,:

7.5

7.5
7.5
7.5

k '1 ,. : '

NY,,,,,,,,,,,,,,,,,,,,,,e,,,,,,,,,, \ NNV.:,,,,,,,,:,..., ,,,,,,,,, ,,,,,,, \ ,,,,,,,, , ,,,,,,,,,

306 I 73
3 07 1.72
3.07 1.70
307 1.74

. k
t

, VI ,NN , ,

7

Case 2:12-cv-00089-KM-JBC   Document 162-13   Filed 02/05/16   Page 88 of 142 PageID: 2197



CONFIDENTIAL

derivatives fi-om the ENERGY STAR Progrun, Once the matter has been referrod to
EPA, D()E, will notify the states and 3.he public: of DO E's f:letemartation tltat this model
has failed testing and that DoE has r.-.--"erred lo EPA enforcement.

If you have any additional questions please-contact Bryan Beninger at (202) 586-0371 or
at bryaitherringer@ee.doe.gov.

Sincerely,

Roland 3. Rif.i§or
Program Manager,

d g TechnologieS grain
Energy Efficiency ato Renewable Energy'

ce: Scott Blake 'Harris, General Counsel, U.S. DeparhTtent of Energy
Ann Baile, Chief, .EPA Eneray Star Labeling Bran.ch
Leslie Jones. Energy Star Compliance Lead
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loel_yan_winkle@whirlpool.com'" <joel_yan_winkle@whirlpool.com>,
"- 'Weiner, Stephanie" <Stephanie.Weiner@hg.doe.goy>, "Barhydt, Laura"

<Laura.Barhydt@hg.doe.gov>,

Y. z3,;:.ict Energy Star
Frorzl: ''Lynch, Timothy" <Timothy.Lynch@Hg.Doe.Goy> - Wednesday 03/16/2011 04:48 PM

Zi) This message has been replied to and forwarded.

Timothy G. Lynch
Deputy General Counsel for
Litigation and Enforcement
U.S. Department of Energy
1000 Independence Avenue SW
Washington, D.C. 20585
(202) 287-6240
timothy.lynch@hq.doe.gov
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Ms. Leslie Jones
ENERGY STAR Program
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Room 62023
Washington, DC 20460

Dcar Ms. Jones:

On September 20, 2010, the United States Department of Energy (DOE) notified Whirlpool
Corporation (Whirlpool) that DOE testing of one unit of Maytag clothes washer model
MVWC6ESWW1 as part of the ENERGY STAR Testing Pilot Progxam indicated that this
model exceeded allowable ENERGY STAR energy-efficiency requirements. After consulting
with Whirlpool, DOE proceeded with testing of additional units.

Stage H testing also indicated that model MVWC6ESWW1 does not meet the ENERGY STAR
requirements. The Department notified Whirlpool of these results on January 19, 2011. In
response, Whirlpool explained that the discrepancy between DOE's test results and Whirlpool's
own testing stemmed from the measurement of the clothes container capacity. Whirlpool further
explained that it measured capacity for this model based on its interpretation of the DOE test
procedure. In July 2010, the Department issued guidance clarifying how to measure capacity in
a way that differed from Whirlpool's interpretation.1 Whirlpool also notificd DOE that it
discontinued production of this model in December 2010 and that Whirlpool no longer has any
units of this model in inventory.

Accordingly, DOE is referring this matter to EPA, the brand manager for ENERGY STAR, for
appropriate action. Please feel free to contact Laura Barhydt of my staff at 202-287-5772 should
you require any further information.

Sincerely,

See h

Department of Energy
Washington, DC 20585

March 16, 2011

ov/buddin /a ance stwd

Timothy G. Lynch
Deputy General Counsel

for Litigation and Enforcement

cc: IvIr. Joel Van Winkle
Joel Van WinklePwhirl000l.com

tinted with soy ink on recycled paper

d idance
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If you would like to

The following products

Product Type ei_Lii..2,1:5;5?,,

Non-Lighting Products Disqualified

be notified by e-mail when this document

have been disqualified because they failed

Organiza on Name

1/1/2010

from the ENERGY STAR®
to 7/2/2015

is updated, please e-mail your request

to meet the ENERGY STAR Program

Brand Name

Program

to enforcementAenergystar.gov.

I-1 LI y L.

I 8-1 2-1 5

.
Date Disqualified

Requirements during testing.

.. .

Product Model Nube v1rn

Audio/Video Nigel B. Design Inc. Nigel B. Design NE-50050 7/21/2011
Audio/Video Nigel B. Design Inc. Nigel B. Design NB-50050PL 7/21/2011
AudioNideo Nigel B. Design Inc. Nigel B. Design NB-50090 7/21/2011
Audio/Video Nigel B. Design Inc. Nigel B. Design NB-50090PL 7/21/2011
AudioNideo Nigel B. Design Inc. Nigel B. Design NB-70050 7/21/2011
Audio/Video Nigel B. Design Inc. Nigel B. Design NB-70050PL 7/21/2011
AudioNideo Nigel B. Design Inc. Nigel B. Design NB-70090 7/21/2011
AudioNideo Nigel B. Design Inc. Nigel B. Design NB-70090PL 7/21/2011
Boilers LAARS Heating Systems Company LAARS Heating Systems Company MT2H0200 10/4/2012
Boilers LAARS Heating Systems Company LAARS Heating Systems Company MT2H0300 10/4/2012
Ceiling Fans Hunter Fan Company Hunter 28418 2/3/2014
Ceiling Fans Hunter Fan Company Hunter 28415 2/3/2014
Ceiling Fans Hunter Fan ComparN Hunter 28416 2/3/2014
Ceiling Fans Hunter Fan Company Hunter 28803 2/3/2014
Ceiling Fans Hunter Fan Company Hunter 21585 2/3/2014
Central Air Conditioner Equipment and
Air Source Heat Pumps

GD Midea Heating & Ventilating
Equipment Co., Ltd.

Midea MRB-36CWN1-M14 6/19/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps

GD Midea Heating & Ventilating
Equipment Co., Ltd.

Midea tvIRB-36CWN1-X14 6/19/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps

Thermo Products, LLC. Thermo 0PB24-80 8/19/2011

Central Air Conditioner Equipment and
.ir Source Heat Pumps

Trane and American Standard Heating
and Air Conditioning Trane 4TYK8518A1* 12/26/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps

Trane and American Standard Heating
and Air Conditioning

Trane 4TXK8518A1* 4/2/2013

Central Air Conditioner Equipment and
Air Source Heat Pumps

York International Corp. UPG Affinity 3S CZB01811 1/24/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps

York International Corp. UPG Affinity B1HX048A46* 4/20/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps York International Corp. UPG Affinity B1HX048A25* 4/20/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps

York International Corp. UPG Affin ty B1HX060A06* 4/20/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps

York International Corp. UPG Affinity B1 HX060A25* 4/20/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps

York International Corp. UPG Affinity B1HX060A46* 4/20/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps

York International Corp. UPG Affinity B1HX048A06* 4/20/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps

York International Corp. UPG Affinity D1 NQ042N06506B 12/26/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps

York International Corp. UPG Affinity D1NQ042***25** 12/26/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps

York International Corp. UPG Affinity D1NQ042***46** 12/26/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps

York International Corp. UPG Affinity DAYQ-F042**** 12/26/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps

York International Corp. UPG Affinity DAYQ-T042**** 12/26/2012

Central Air Conditioner Equipment and
Air Source Heat Pumps York International Corp. UPG Affinity DAYQ-W042**** 12/26/2012

Clothes Washers Equator Appliances Equator EZ 3720 CEE 10/22/2010
Clothes Washers Fisher & Paykel Fisher & Paykel WA42T26GW* 9/30/2013
Clothes Washers Whirlpool Corporation Maytag MVWC6ES1IWW1 517/2012

Commercial Griddles
Vulcan (A division of ITW Food
Equipment Group)

Vulcan-Hart 36RRG 2/6/2014

Commercial Griddles
Vulcan (A division of ITW Food
Equ)pment Group)

Vulcan-Hart 48RRG 2/6/2014

Commercial Griddles
Vulcan (A division of ITW Food
Equipment Group)

Vulcan-Hart 6ORRG 2/6/2014

Commercial Griddles Lang Manufacturing Lang 124ZTC 1/20/2015
Commercial Griddles Lang Manufacturing Lang 136ZTC 1/20/2015
Commercial Griddles Lang Manufacturing Lang 148ZTC 1/20/2015
Commercial Griddles Lang Manufacturing Lang 160ZTC 1/20/2015
Commercial Griddles Lang Manufacturing Lang 172ZTC 1/20/2015
Commercial Griddles Lang Manufacturing Lang 124ZTDC 1/20/2015
Commercial Griddles Lang Manufacturing Lang 1362TDC 1/20/2015
Commercial Griddles Lang Manufacturing Lang 148ZTDC 1/20/2015
Commercial Griddles Lang Manufacturing Lana 160ZTDC 1/20/2015
Commercial Griddles Lang Manufacturing Lang 172ZTDC 1/20/2015
Commercial Refrigerators and Freezers Admiral Craft Equipment Corp. Adcraft FZS-2DAN 3/22/2014
Commercial Refrigerators and Freezers Admiral Craft Equipment Corp. Adcraft RF-3D 3/21/2014
Commercial Refrigerators and Freezers Beverage-Air Corp. Beverage-Air VVTR 48A 11/12/2013
Commercial Refrigerators artd Freezers Perlick Perlick HP48RO-S 7/13/2011

Commercial Refrigerators and Freezers
BuSung America Corp (DBA Everest
Refrigeration)

Everest EBB59 4/2/2014

Commercial Refrigerators and Freezers Yindu Kitchen Equipment Co., LTD ATOSA MBF8501 5/21/2015
Computers AAEON Technology Inc. AAEON Technology Inc. TF-GCS-2500-IF-A10 7/18/2013
Computers AAEON Technology Inc. AAEON Technology Inc. TF-AEC-6872-A2-1010 7/19/2013
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Computers Advantech Co., Ltd. Advantech UNO-3072LA 5/22/2014
Computers Advantech Co., Ltd. Advantech UNO-1172A 5/22/2014
Computers ASUSTeK Computer Inc. ASUS 1015E 6/9/2014
Computers ASUSTeK Computer Inc. ASUS X202E 6/12/2014
Computers ASUSTeK Computer Inc. ASUS X301A 6/12/2014
Computers ASUSTeK Computer Inc. ASUS BU400A 8/7/2014
Computers ASUSTeK Computer Inc. ASUS TAICHI21 10/14/2014
Computers ASUSTeK Computer Inc. ASUS TAICHI31 10/14/2014
Dehumidifiers Friedrich Air Conditioning Company Friedrich D7OD 1/10/2012
Dehumidifiers Haier America Haier DE45EK 8/6/2013
Dehumidifiers WINIX Inc. Kenmore Elite 90701 5/30/2013
Dishwashers ASKO Appliances, Inc. ASKO D5122XXLB 6/1/2010
Dishwashers ASKO Appliances, Inc. ASKO D5122XXLADA 6/30/2010
Dishwashers ASKO Appliances, Inc. ASKO D5122ADA 6/30/2010
Dishwashers ASKO Appliances, Inc. ASKO D5122XXLS 6/30/2010
Dishwashers ASKO Appl ances, Inc. ASKO D5122XXLW 6/30/2010
Displays Sharp Electronics Corporation Sharp LL-S201A 12/23/2013
Furnaces Allied Air Enterprises Allied Air Enterprises L85BR1V1041118F20*** 8/6/2014
Fumaces Granby Furnaces Inc. Granby-Conforto KLC-V1-*073-03* 1/10/2014
Furnaces York International Corp. UPG York TP9C120D2OMP12 2/12/2015
Fumaces York International Corp. UPG EVCON TP9C120D2OMP12 2/12/2015
Furnaces York International Corp. UPG Fraser-Johnson TP9C120D2OMP12 2/12/2015
Fumaces York International Corp. UPG Coleman TP9C120D2OMP12 2/12/2015
Fumaces York International Corp. UPG Luxaire TP9C120D2OMP12 2/12/2015
Fumaces York International Corp. UPG York YP9C120D2OMP12 2/12/2015
Fumaces York International Corp. UPG Luxaire LP9C120D2OMP12 2/12/2015
Furnaces York International Corp. UPG Coleman CP9C120D2OMP12 2/12/2015
Geothermal Heat Pumps GeoSmart Energy Inc. ECO Y YSO48 3/3/2015
Geothermal Heat Pumps GeoSystems, LLC HydroHeat MG069 12/20/2011

GHR036x102xxxxxxxx,GHRO3

Geothermal Heat Pumps Mod ne Manufacturing Company Elemental
6x302xxxxxxxxGHR036x103xx,

xxxxxx,GHR036x303xmocoa
(Closed Loop)

3/11/2014

Geothermal Heat Pumps Modine Manufacturing Company Elemental
GHR036x202xxxxxExx,GHRO3

3/11/2014
6x402xxxxxExx (Closed Loop)

Geothermal Heat Pumps Modine Manufacturing Company Elemental
TG036WBXX-XXXX (Closed

3/11/2014
Loop)

Geothermal Heat Pumps WaterFurnace International, Inc. WATERFURNACE L5H048*1*4 (Closed loop) 1/19/2015
Refrigerators and Freezers Avanti Products Avanti BCA4560W-3 6/14/2012
Refrigerators and Freezers Danby Products Inc. Danby DUFM304* 5/20/2013
Refrigerators and Freezers Electrolux Home Products Frigidaire FFTR1817L* 6/25/2010
Refrigerators and Freezers Electrolux Home Products Frigidaire FFNO9M5HW 12/16/2010
Refrigerators and Freezers Electrolux Home Products Electrolux EW26SS701* 8/26/2011
Refrigerators and Freezers GE Appliances GE Profile PFSF5NF2/*** 6/12/2013
Refrigerators and Freezers Grainger Industrial Supply Dayton 5NTX1 3/30/2012
Refrigerators and Freezers INTIRION MicroFridge Garage Fridge MFRA-4GF 9/15/2012
Refrigerators and Freezers INTIRION MicroFridge Garage Fridge MFRA-4GF-BUD 9/15/2012
Refrigerators and Freezers INTIRION MicroFridge MFRA-4 9/15/2012
Refrigerators and Freezers LG Electronics LG LFX21975ST 1/20/2010
Refrigerators and Freezers LG Electronics LG LFX25975SB 1/20/2010
Refrigerators and Freezers LG Electronics LG LFX25975ST 1/20/2010
Refrigerators and Freezers LG Electronics LG LFX25975SW 1/20/2010
Refrigerators and Freezers LG Electronics LG LFX28977SB 1/20/2010
Refrigerators and Freezers LG Electronics LG LFX28977ST 1/20/2010
Refrigerators and Freezers LG Electronics LG LFX28977SW 1/20/2010
Refrigerators and Freezers LG Electronics LG LMX25985SB 1/20/2010
Refrigerators and Freezers LG Electronics LG LMX25985ST 1/20/2010
Refrigerators and Freezers LG Electronics LG LMX25985SW 1/20/2010
Refrigerators and Freezers LG Electronics LG FFTR1817L* 6/25/2010

Refrigerators and Freezers
Panasonic Appliances Refrigeration
Systems Corporation of America Summit FF-1112BL 8/16/2013

Refrigerators and Freezers
Panasonic Appliances Refrigeration
Systems Corporation of America

Summit FF-1152SS 8/16/2013

Refrigerators and Freezers
Panasonic Appliances Refrigeration
Systems Corporation of America

Summit ARD1031FW11R/L 8/16/2013

Refrigerators and Freezers
Panasonic Appliances Refrigeration
Systems Corporation of America

Summit ARD1031F011R/L 8/16/2013

Refrigerators and Freezers
Panasonic Appliances Refrigeration
Systems Corporation of America

Summit ARD1031FS11R/L 8/16/2013

Refrigerators and Freezers
Panasonic Appliances Refrigeration
Systems Corporation of America

Summit 10.3RMFR 8/16/2013

Refrigerators and Freezers
Panasonic Appliances Refrigeration
Systems Corporation of America

Summit 10.3LMFR 8/16/2013

Refrigerators and Freezers
Panasonic Appliances Refrigeration
Systems Corporation of America

Summit 10.3RMFRW 8/16/2013

Refrigerators and Freezers
Panasonic Appliances Refrigeration
Systems Corporation of America

Summit 10.3LMFRW 8/16/2013

Refrigerators and Freezers Perlick Perlick HP72R0O-S 7/14/2011
Refrigerators and Freezers Samsung Samsung RF26VAB 3/22/2010
Refrigerators and Freezers Sanyo E&E Corporation Sanyo SR-4460* 8/31/2012
Refri erators and Freezers Sears Kenmore 79732 1/20/2010
Refrigerators and Freezers Sears Kenmore 79733 1/20/2010
Refrigerators and Freezers Sears Kenmore 79737 1/20/2010
Refrigerators and Freezers Sears Kenmore 79752 1/20/2010
Refrigerators and Freezers Sears Kenmore 79753 1/20/2010
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Refrigerators and Freezers Sears Kenmore 79754 1/20/2010
Refrigerators and Freezers Sears Kenmore 79757 1/20/2010
Refrigerators and Freezers Sears Kenmore 79759 1/20/2010
Refrigerators and Freezers Sears Kenmore 79782 1/20/2010
Refrigerators and Freezers Sears Kenmore 79783 1/20/2010
Refrigerators and Freezers Sears Kenmore 79789 1/20/2010
Refrigerators and Freezers Summit Appliances Summit CF11ES 11/8/2011
Refrigerators and Freezers Sunpentown International Inc. SPT RF-330SS 5/23/2013
Refrigerators and Freezers Whirlpool Corporation KitchenAid KSRG25FVMS* 9/27/2011
Refrigerators and Freezers Whirlpool Corporation KitchenAid KSRS25RV* 9/27/2011
Roofing Products AkzoNobel TRINAR CC K83Y42114 Black 8/30/2013
Roofing Products Architectural Sheetmetal Products, Inc. SpectraLume Everglade Moss 8/26/2014
Roofing Products Buckeye Metal Sales, LLC Buckeye Burgundy 3/29/2012
Roofing Products Consolidated Systems Inc. Versa-Steel 4029 Black 8/30/2013
Roofing Products Consolidated Systems, Inc. Versa-Steel 4029 Burgundy 3/27/2012
Roofing Products Eagle Roofing Products Kona Red Range 2698, 3698, 4698, 598 4/9/2013

Roofing Products Higgins
Performance Panel R Panel Series
2000

Black 8/30/2013

Roofing Products Metal Building Supply Metal Panels Regal Blue 3/29/2012
Roofing Products Santa Fe Tile Co. Santafe Galeras 8/19/2013
Roofing Products Santa Fe Tile Co. Santafe Bay Blue 12/4/2014
Roofing Products Southeastern Metals SemCoatSP Burnished Slate 2/4/2015
Roofing Products Steelscape, Inc. Spectrascape Moss Green SPG0800X 2/18/2015
Roofing Products TAMKO Building Products, Inc. MetalWorks Sequoia Red 12/23/2013
Roofing Products VVV Metal Wholesalers Inc. CERAM-A-STAR 1050 CC Burgundy 8/30/2013
Room Air Cleaners Kaz Incorporated Honeywell HPA-051C 6/14/2012
Room Air Cleaners Kaz Incorporated Honeywell HHT-057C 7/3/2012
Room Air Conditioners Electrolux Home Products Frigidaire FRA256ST2 7/13/2011
Room Air Conditioners Haier America Haier EST12XCM 2/6/2015
Room Air Conditioners Friedrich Air Conditioning Company Friedrich US10C30 10/3/2011
Room Air Conditioners Friedrich Air Conditioning Company Friedrich CP15F10 10/3/2011
Room Air Conditioners Friedrich Air Conditioning Company Friedrich US12C10 10/3/2011
Room Air Conditioners Friedrich Air Conditioning Company Friedrich SM24M30 1/3/2012
Room Air Conditioners Friedrich Air Conditioning Company Friedrich US10D30 2/27/2013
Room Air Conditioners Mides USA Inc. Westpointe MWFO8CR 3/9/2011
Televisions Sharp Electronics Corporation SHARP LC-32SV29U 5/8/2012

Televisions
Shenyang Tongfang Multimedia Co.,
Lim ited

ELEMENT ELEFT466 6/16/2015

Televisions TMAX Digital APB< LE4643T 12/3/2014
Televisions Westinghouse Electronics Westinghouse DW46F1Y1 1/28/2015

Ventilating Fans Acme Engineering & Manufacturing Corp. ACME VQ080ES 4/14/2014

Ventilating Fans Acme Engineering & Manufacturing Corp. ACME VQ090ES 4/14/2014

Ventilating Fans Acme Engineering & Manufacturing Corp. ACME VQ090ESM 4/14/2014

Ventilating Fans Air King, Ltd. Air King AK1101 3/15/2012
Ventilating Fans Air King, Ltd. Air King ESVAL3OW 4/20/2012
Ventilating Fans Air King, Ltd. Air King ESVAL3OB 4/20/2012
Ventilating Fans Air King, Ltd. Air King ESVAL3OS 4/20/2012
Ventilating Fans Air King, Ltd. Air King ESVAL36S 4/20/2012
Ventilating Fans Air King, Ltd. Air King ESVAL36W 4/20/2012
Ventilating Fans Air King, Ltd. Air King ESVAL36B 4/20/2012
Ventilating Fans Air King, Ltd. Air King AK300LS 4/18/2013
Ventilating Fans Air King, Ltd. Air King AKF100D 5/3/2013
Ventilating Fans Air King, Ltd. Air King AKFlOOLS 5/3/2013
Ventilating Fans Air King, Ltd. Air King AKF5OLS 5/3/2013
Ventilating Fans Air King, Ltd. Air King FRAK50 4/8/2015
Ventilating Fans Air King, Ltd. Air King AK50 4/8/2015
Ventilating Fans Broan-NuTone LLC NuTone QTN130LE 1/24/2014
Ventilating Fans Broan-NuTone LLC NuTone 5ONT 417/2015
Ventilating Fans Broan-NuTone LLC NuTone 770 4/7/2015
Ventilating Fans Continental Fan Manufacturing Inc. Continental AXC200BES 4/10/2012
Ventilating Fans Continental Fan Manufacturing Inc. CFM TBF120 4/21/2015
Venti at ng Fans Guangdong Genuin Electric Co. GNN BPT1524A1 3/2/2014
Ventilating Fans Maico Italia S.p.A Elicent AXC200BES 4/10/2012
Ventilating Fans Marley Engineered Products Marley 8140ES 8/13/2013
Ventilating Fans Marley Engineered Products Marley 8140FL 8/13/2013
Ventilating Fans National HVAC Products Zonex GM-80 4/27/2011
Ventilating Fans Orbit Industries, Inc. Orbit Industries OEP110L 4/20/2012
Ventilating Fans Orbit Industries, Inc. Orbit OEP110 11/22/2014
Ventilating Fans Ortech Industries, Inc. Ortech 0D8003 4/14/2014
Ventilating Fans Ortech Industries, Inc. Ortech 0D9003 4/14/2014
Ventilating Fans Ortech Industries, Inc. Ortech 0DS8003 4/14/2014
Ventilating Fans Ortech Industries, Inc. Ortech ODS9003 4/14/2014
Ventilating Fans Panasonic Panasonic FV4OVQ3 5/29/2012
Ventilating Fans Panasonic Panasonic FVO5VF2 8/23/2013
Ventilating Fans Prime Industrial Products PRIME PME50 2/18/2014
Ventilating Fans Qingdao Xingbang Sterling SE80Q 4/14/2014
Ventilating Fans Qingdao Xinqbang Sterling SE80QS 4/14/2014
Ventilating Fans Qingdao Xingbang Sterling SE900 4/14/2014
Ventilating Fans Qingdao Xingbanq Sterling SE900H 4/14/2014
Ventilating Fans Qingdao Xingbang Sterling SE90QS 4/14/2014
Ventilating Fans Qingdao Xingbang Sterling SE90QSC 4/14/2014
Ventilating Fans Reversomatic Manufacturing Ltd. Softaire SA50E 4/19/2013
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Ventilating Fans Reversomatic Manufacturing Ltd. Reversomatic TL340 8/1212014
Ventilating Fans Reversomatic Manufacturing Ltd. Reversomatic 4000250ES2 4/21/2015
Ventilating Fans S&P USA Ventilation Systems, LLC S&P PC80 4/14/2014
Ventilating Fans Ventamatic Ltd. NuVent NXSH80 3/3/2014
Ventilating Fans Windridge Fans Corporation Windridge EP110L 4/20/2012
Ventilating Fans Windridge Fans Corporation Windridge EP110 11/22/2014
Water Coolers Electrotemp Technologies, Inc. Black and Decker 8LIECK-W 1/14/2014
Water Coolers Electrotemp Technologies, Inc. Electrotemp 7LIECH-SC-SSF 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp 7LIECH-* 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp 7LIECH-SSF-WL 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp 7LIECH-SC* 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp 7LIECH-BP-WL 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp SWD-T600-W 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp SWD-T610-SL 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp SWD-T620-SS 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp 8LDIECH-SC-WFC-SSF 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp 8LDIECH-* 3/6/2015
Water Coolers Electrotemp Technolog es, Inc. Electrotemp 8LDIECHK-* 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp 8LDIECHK-SC-* 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp 8HDIECH-* 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp 8HDIECHK-* 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp 8HDIECH-SC-* 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp 8HDIECHK-SC-* 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp SWD-75EHL-BD 3/6/2015
Water Coolers Electrotemp Technologies, Inc. Electrotemp SWD-70EHL-SL 3/6/2015
Water Heaters AirGenerate, LLC AirGenerate ATI50 4/23/2012
Windows, Doors, and Skylights Firestone Building Products Company Harvey Industries, Inc. HII-M-1-00222-00001 12/24/2014
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EnergySavers
energysavers.gov

Tips on Saving Money & Energy at Home
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3
Save Money 
and Energy Today
Get started with things you can 
do now, and use the whole-house 
approach to ensure that your 
investments are wisely made to  
save you money and energy.

4
Your Home’s Energy Use
Find out how your home uses energy, 
and where it’s losing the most energy 
so you can develop a plan to save in 
the short and long term.

7
Air Leaks and Insulation
Seal air leaks and insulate your home 
properly so your energy dollars don’t 
seep through the cracks.

12
Heating and Cooling
Use efficient systems to heat and  
cool your home, and save money  
and increase comfort by properly 
maintaining and upgrading   
equipment.

19
Water Heating
Use the right water heater for  
your home, insulate it and lower  
its temperature, and use less water  
to avoid paying too much.

21
Windows
Enjoy light and views while  
saving money by installing energy- 
efficient windows, and use strategies 
to keep your current windows  
from losing energy.

23
Lighting
Choose today’s energy-efficient 
lighting for some of the easiest  
and cheapest ways to reduce  
your electric bill.

27
Appliances
Use efficient appliances through-
out your home, and get greater 
performance with lower energy bills.

33
Home Office  
and Electronics
Find out how much energy your 
electronics use, reduce their out- 
put when you’re not using them, 
and choose efficient electronics  
to save money.

35
Renewable Energy
Use renewable energy at home  
such as solar and wind to save  
energy dollars while reducing 
environmental impact.

37
Transportation
Choose efficient transportation 
options and drive more efficiently  
to save at the gas pump.

39
References
Use our reference list to learn  
more about energy efficiency  
and renewable energy.

40
Endnotes
See endnotes for individual 
citations.
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Right in your own home, you have 
the power to save money and energy. 
Saving energy reduces our nation’s 
overall demand for resources needed 
to make energy, and increasing 
your energy efficiency is like adding 
another clean energy source to our 
electric power grid.

This guide shows you how easy it is 
to cut your energy use at home and 
also on the road. The easy, practical 
solutions for saving energy include 
tips you can use today—from the  
roof and landscaping to appliances 
and lights. They are good for your 
wallet and for the environment—and 
actions that you take help reduce our 
national needs to produce or import 
more energy, thereby improving our 
energy security.

Tips for Renters  
and Property Owners 

If you rent, or if you own a  
rental unit, you can use many of 
the tips throughout this guide 
to save money and energy!

Renters
You can reduce your utility bills  
by following the tips in the Lighting, 
Heating and Cooling (if you control 
the thermostat), Appliances, Home 
Office and Home Electronics, 
Windows, and Transportation 
sections. Encourage your landlord  
to follow these tips as well. They’ll 
save energy and money, improving 
your comfort and lowering your 
utility bills even more.

Property Owners
Nearly all of the information in 
this guide applies to rental units. 
The chapter on Your Home’s Energy 
Use focuses on air leaks, insulation, 
heating and cooling, roofing, land-
scaping, water heating, windows, 
appliances, and renewable energy.

Find even more information about 
saving money and energy at home  
by visiting energysavers.gov.

To learn more about U.S. Department 
of Energy (DOE) programs in energy 
efficiency and renewable energy,  
visit the Office of Energy Efficiency 
and Renewable Energy website at 
eere.energy.gov.

EnergySavers

2
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An energy-efficient home will keep    
           your family comfortable while 
saving you money. Whether you take 
simple steps or make larger investments 
to make your home more efficient, you’ll 
see lower energy bills. Over time, those 
savings will typically pay for the cost 
of improvements and put money back 
in your pocket. Your home may also be 
more attractive to buyers when you sell.

The 113 million residences in America 
today collectively use an estimated 22% 
of the country’s energy. Unfortunately, 
a lot of energy is wasted through leaky 
windows or ducts, old appliances, or 
inefficient heating and cooling systems. 
When we waste energy in our homes, we 
are throwing away money that could be 
used for other things. The typical U.S. 
family spends at least $2,000 a year on 
home utility bills. You can lower this 
amount by up to 25% through following 
the Long Term Savings Tips in this guide.

The key to these savings is to take a 
whole-house approach—by viewing 
your home as an energy system with 
interdependent parts. For example, your 
heating system is not just a furnace—it’s 
a heat-delivery system that starts at the 
furnace and delivers heat throughout your 
home using a network of ducts. Even a 
top-of-the-line, energy-efficient furnace 
will waste a lot of fuel if the ducts, walls, 
attic, windows, and doors are leaky or 
poorly insulated. Taking a whole-house 
approach to saving energy ensures that 
dollars you invest to save energy are 
spent wisely.

Save Money and Energy Today

Tips to Save Energy Today 
Easy low-cost and no-cost  

ways to save energy.

■■ Install a programmable thermostat 
to lower utility bills and manage your 
heating and cooling systems efficiently. 

■■ Air dry dishes instead of using your 
dishwasher’s drying cycle. 

■■ Turn things off when you are not in the 
room such as lights, TVs, entertainment 
systems, and your computer and monitor.

■■ Plug home electronics, such as TVs and 
DVD players, into power strips; turn the 
power strips off when the equipment 
is not in use—TVs and DVDs in standby 
mode still use several watts of power.

■■ Lower the thermostat on your water 
heater to 120°F.

■■ Take short showers instead of baths and 
use low-flow showerheads for additional 
energy savings.

■■ Wash only full loads of dishes and clothes.

■■ Air dry clothes.

■■ Check to see that windows and doors  
are closed when heating or cooling  
your home.

■■ Drive sensibly; aggressive driving such  
as speeding, and rapid acceleration and 
braking, wastes fuel.

■■ Look for the ENERGY STAR® label on light 
bulbs, home appliances, electronics, and 
other products. ENERGY STAR products 
meet strict efficiency guidelines set by the 
U.S. Environmental Protection Agency and 
the U.S. Department of Energy. 

■■ Visit energysavers.gov for more  
energy-saving ideas.

3
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4

A home energy assessment  
 (sometimes referred to as an 
energy audit) will show what parts of 
your house use the most energy and 
suggest the best ways to cut energy  
costs. You can conduct a simple home 
energy assessment by doing it yourself 
(DIY) or, for a more detailed assessment, 
contact your local utility or an energy 
auditor. Also, you can learn more about 
home energy audits and find free tools 
and calculators on energysavers.gov,  
the Residential Services Network at 
resnet.us, or the Building Performance 
Institute at bpi.org.

DIY Energy Assessment Tips
• Check the insulation in your attic,  

exterior and basement walls,  
ceilings, floors, and crawl spaces.  

Your Home’s Energy Use

To determine the insulation R-values  
in different parts of your home,  
visit the Air Leaks and Insulation 
section of energysavers.gov. 

• Check for air leaks around your 
walls, ceilings, windows, doors,  
light and plumbing fixtures,  
switches, and electrical outlets.

• Check for open fireplace dampers.
• Make sure your appliances and  

heating and cooling systems are 
properly maintained. Check your 
owner’s manuals for the recom-
mended maintenance.

• Study your family’s lighting needs  
and look for ways to use controls—
like sensors, dimmers, or timers— 
to reduce lighting use.

Computers and
Electronics

Space
Heating
45%

Water 
Heating
18%

Space Cooling 

Refrigeration
Cooking

Other

Lighting

Wet Cleaning

6%

3%

4%
4%

9%

6%

5%

How We Use Energy 
in Our Homes
Heating accounts for  
the biggest portion of 
your utility bills. Source:  

2010 Buildings Energy Data  

Book, Table 2.1.1 Residential 

Primary Energy Consumption,  

by Year and Fuel Type.
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Your Whole-House Plan
After you know where your home is 
losing energy, make a plan by asking 
yourself a few questions: 

• How much money do you spend  
on energy?

• Where are your greatest energy 
losses?

• How long will it take for an invest-
ment in energy efficiency to pay  
for itself in energy cost savings?

• Do the energy-saving measures 
provide additional benefits that are 
important to you—for example, 
increased comfort from installing 
double-paned, efficient windows? 

• How long do you plan to own  
your current home?

• Can you do the job yourself  or  
do you need a contractor?

• What is your budget?
• How much time do you have  

for maintenance and repairs?

Cool Hot

Heat Loss from a House
A picture is worth…in this case, lost heating dollars. This thermal image—taken by a 
professional energy auditor—shows warm air escaping through windows and cracks.  
The red shows where the most warm air is escaping.

Photo from Infraspection Institute, Inc.

Planning smart purchases and home 
improvements will maximize your energy 
efficiency and save you the most money.

A more advanced alternative to  
performing a DIY energy assessment 
is to get advice from your state energy 
office, utility, or an independent energy 
auditor (see References for professional 
organizations). A professional energy 
auditor uses special test equipment to 
find air leaks, areas lacking insulation, 
and malfunctioning equipment. The 
auditor analyzes how well your home’s 
energy systems work together, and 
compares the analysis to your utility 
bills. After gathering information about 
your home, the auditor will recommend 
cost-effective energy improvements that 
enhance comfort and safety. Some will 
also estimate how soon your investment 
in efficiency upgrades will pay off. 
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Smart meters and home energy manage-
ment systems allow customers to 
program how and when their home uses 
energy. Such programs might charge you 
the actual cost of power at any one time, 
ranging from high prices during times 
of peak demand to low prices during 
off-peak hours. If you are able to shift 
your power use to off-peak times—such 
as running your dishwasher late in the 
evening—these programs can save you 
money while helping your utility. 

Time-based rates are very attractive to 
owners of plug-in hybrids and electric 
vehicles since typically these vehicles are 
recharged at night. See the Transportation 
section for more information. 

 

Smart Meters and  
a Smarter Power Grid
Millions of smart meters have been 
installed across the country. Smart meters 
provide two-way communication between 
you and your utility, helping your utility 
know about blackouts, for example. This 
helps utilities to maintain more reliable 
electrical service. 

Smart meters can be used with home 
energy management systems such as 
Web-based tools that your utility provides 
or devices that can be installed in your 
home. Smart meters can display your 
home energy use, help you find ways to 
save energy and money, and even allow 
you to remotely adjust your thermostat or 
turn appliances off.

Time-Based Electricity Rates
To help reduce their peak power demands 
and save money, many utilities are 
introducing programs that encourage 
their customers to use electricity during 
off-peak hours. The programs pass on 
the savings to you, the customer, through 
rebates or reduced electricity rates.
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Air Leaks and Insulation

Improving your home’s insulation  
     and sealing air leaks are the fastest 
and most cost-effective ways to reduce 
energy waste and make the most of your 
energy dollars. Be sure to seal air leaks 
before you insulate, because insulating 
materials won’t block leaks.

Sealing Air Leaks
Air leaks can waste a lot of your energy 
dollars. One of the quickest energy- and 
money-saving tasks you can do is caulk, 
seal, and weather strip all seams, cracks,  
and openings to the outside. 

Tips for Sealing Air Leaks
• Test your home for air tightness.  

On a windy day, carefully hold a lit 
incense stick or a smoke pen next 
to your windows, doors, electrical 
boxes, plumbing fixtures, electri-
cal outlets, ceiling fixtures, attic 

hatches, and other places where air 
may leak. If the smoke stream trav-
els horizontally, you have located 
an air leak that may need caulking, 
sealing, or weatherstripping.

• Caulk and weatherstrip doors and 
windows that leak air.

• Caulk and seal air leaks where  
plumbing, ducting, or electrical  
wiring comes through walls, floors, 
ceilings, and soffits over cabinets.

• Install foam gaskets behind outlet  
and switch plates on walls.

• Inspect dirty spots in your insulation 
for air leaks and mold. Seal leaks 
with low-expansion spray foam 
made for this purpose and install 
house flashing if needed. 

• Look for dirty spots on your ceiling 
paint and carpet, which may indicate 
air leaks at interior wall/ceiling joints 
and wall/floor joists, and caulk them.

Sources of Air Leaks  
in Your Home
Areas that leak air into  
and out of your home  
cost you a lot of money. 
The areas listed in the 
illustration are the most 
common sources of air 
leaks.
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• Cover single-pane windows with 
storm windows or replace them with 
more efficient double-pane low-  
emissivity windows. See the Windows 
section for more information.

• Use foam sealant on larger gaps 
around windows, baseboards, and 
other places where air may leak out.

• Cover your kitchen exhaust fan to 
stop air leaks when not in use.

• Check your dryer vent to be sure  
it is not blocked. This will save  
energy and may prevent a fire.

• Replace door bottoms and thresholds 
with ones that have pliable sealing 
gaskets.

• Keep the fireplace flue damper  
tightly closed when not in use. 

• Seal air leaks around fireplace  
chimneys, furnaces, and gas-fired 
water heater vents with fire-resistant  
materials such as sheet metal or 
sheetrock and furnace cement caulk.

Fireplace flues are made from metal, and 
over time repeated heating and cooling can 
cause the metal to warp or break, creating a 
channel for air loss. To seal your flue when 
not in use, consider an inflatable chimney 
balloon. Inflatable chimney balloons fit 
beneath your fireplace flue when not in 
use, are made from durable plastic, and can 
be removed easily and reused hundreds of 
times. If you forget to remove the balloon 
before making a fire, the balloon will 
automatically deflate within seconds of 
coming into contact with heat.

Insulation
Insulation is made from a variety of 
materials, and it usually comes in four 
types: rolls and batts, loose-fill, rigid  
foam, and foam-in-place.

Rolls and batts—or blankets—are 
flexible products made from mineral fibers, 
such as fiberglass and rock wool. They 

are available in widths suited to standard 
spacing of wall studs and attic or floor 
joists: 2 in. x 4 in. walls can hold R-13  
or R-15 batts; 2 in. x 6 in. walls can use 
R-19 or R-21 products.

Loose-fill insulation is usually made  
of fiberglass, rock wool, or cellulose in  
the form of loose fibers or fiber pellets.  
It should be blown into spaces using 
special pneumatic equipment. The blown-
in material conforms readily to odd-sized 
building cavities and attics with wires, 
ducts, and pipes, making it well suited for 
places where it is difficult to effectively 
install other types of insulation.

Rigid foam insulation is typically more 
expensive than rolls and batts or loose-
fill insulation, but it is very effective 
in exterior wall sheathing, interior 
sheathing for basement walls, and special 
applications such as attic hatches. Foam 
insulation R-values range from R-4 to 
R-6.5 per inch of thickness, which is up  
to 2 times greater than most other 
insulating materials of the same thickness. 

Foam-in-place insulation can be blown 
into walls, on attic surfaces, or under floors 
to insulate and reduce air leakage. You  
can use the small pressurized cans of foam-
in-place insulation to reduce air leakage 
in holes and cracks such as window and 
door frames, and electrical and plumbing 
penetrations. 

There are two types of foam-in-place 
insulation: closed-cell and open-cell. Both 
are typically made with polyurethane.  
With closed-cell foam, the high-density 
cells are closed and filled with a gas that 
helps the foam expand to fill the spaces 
around it. Closed-cell foam is the most 
effective, with an insulation value of 
around R-6.2 per inch of thickness.  
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Zone 1 includes:  
Hawaii, Guam, Puerto Rico 
and the Virgin Islands

All of Alaska is in Zone 7 except for  
the following boroughs in Zone 8:

Bethel Northwest Arctic
Dellingham Southeast Fairbanks
Fairbanks N. Star Wade Hampton
Nome Yukon-Koyukuk
North Slope

U.S. Department of Energy Recommended*  
Total R-Values for New Wood-Framed Houses

* These recommendations are cost-effective levels of insulation based on the best available information on local fuel 
and materials costs and weather conditions. Consequently, the levels may differ from current local building codes. 

How Much Insulation Does My Home Need?
For insulation recommendations tailored to your 
home, visit the DOE Zip Code Insulation Calculator  
at ornl.gov/~roofs/Zip/ZipHome.html.

 
Zone Gas Heat 

Pump
Fuel 
Oil Electric Attic Cathedral 

Ceiling Cavity Insulation 
Sheathing Floor

1 • • • • R30 to R49 R22 to R38 R13 to R15 None R13

2 • • • R30 to R60 R22 to R38 R13 to R15 None R13

• R30 to R60 R22 to R38 R13 to R15 None R19 - R25

3 • • • R30 to R60 R22 to R38 R13 to R15 None R25

• R30 to R60 R22 to R38 R13 to R15 R2.5 to R5 R25

4 • • • R38 to R60 R30 to R38 R13 to R15 R2.5 to R6 R25 - R30

 • R38 to R60 R30 to R38 R13 to R15 R5 to R6 R25 - R30

5 • • • R38 to R60 R30 to R38 R13 to R15 R2.5 to R6 R25 - R30

• R38 to R60 R30 to R60 R13 to R21 R5 to R6 R25 - R30

6 • • • • R49 to R60 R30 to R60 R13 to R21 R5 to R6 R25 - R30

7 • • • • R49 to R60 R30 to R60 R13 to R21 R5 to R6 R25 - R30

8 • • • • R49 to R60 R30 to R60 R13 to R21 R5 to R6 R25 - R30

9
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Open-cell foam cells are not as dense 
and are filled with air, which gives the 
insulation a spongy texture. Open-cell 
foam insulation value is around R-3.7  
per inch of thickness.

The type of insulation you should choose 
depends on how you will use it and on 
your budget. While closed-cell foam has 
a greater R-value and provides stronger 
resistance against moisture and air 
leakage, the material is also much denser 
and is more expensive to install. Open-
cell foam is lighter and less expensive but 
should not be used below ground level 
where it could absorb water. Consult a 
professional insulation installer to decide 
what type of insulation is best for you.

Insulation Tips
• Consider factors such as your climate, 

home design, and budget when select-
ing insulation for your home.

• Use higher R-value insulation, such 
as spray foam, on exterior walls  
and in cathedral ceilings to get more 
insulation with less thickness.

• Install attic air barriers such as wind 
baffles along the entire attic eave to 

 help ensure proper airflow from the  
soffit to the attic. Ventilation helps 
with moisture control and reducing 
summer cooling bills, but don’t venti-
late your attic if you have insulation on 
the underside of the roof. Ask a quali-
fied contractor for recommendations.

• Be careful how close you place  
insulation next to a recessed light  
fixture—unless it is insulation  
contact (IC) rated—to avoid a fire 
hazard. See the Lighting section for 
more information about recessed 
lights.

• Follow the manufacturer’s installa-
tion instructions, and wear the proper 
protective gear when installing 
insulation.

$ Long-Term Savings Tips
One of the most cost-effective ways 
to make your home more comfortable 
year-round is to add insulation to your 
attic, including the attic trap or access 
door, which is relatively easy. To find 
out if you have enough attic insulation, 
measure the thickness of the insulation. 

Where to Insulate
Adding insulation in the areas 
shown here may be the best way 
to improve your home’s energy 
efficiency. Insulate either the attic 
floor or under the roof. Check 
with a contractor about crawl 
space or basement insulation.

 1 Attic
2 Walls
3 Floors
4 Basement
5 Crawlspace
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Should I Insulate  
My Home?

Insulate your home when:

■■ You have an older home and 
haven’t added insulation. Homes 
built before 1950 use about 60% 
more energy per square foot than 
those built in 2000 or later.

■■ You are uncomfortably cold in 
the winter or hot in the summer—
adding insulation creates a more 
uniform temperature and increases 
comfort.

■■ You build a new home or addition  
or install new siding or roofing.

■■ You pay high energy bills.
■■ You are bothered by noise from 

outside—insulation muffles sound.

11

These help to reduce the energy that 
would otherwise be lost through the 
wood frame. The table on page 9 shows 
the recommended combinations. For 
more customized recommendations, see 
the ZIP Code Insulation Calculator at 
ornl.gov/~roofs/Zip/ZipHome.html.

Consider products that provide both 
insulation and structural support, such 
as structural insulated panels (SIPs), and 
masonry products like insulating con-
crete forms. Visit energysavers.gov for 
more information on structural insulation.

You should consider attic or roof radiant 
barriers (in hot climates), reflective 
insulation, and foundation insulation for 
new home construction. Check with your 
contractor for more information about  
these options.

If it is less than R-30 (11 inches of fiber 
glass or rock wool or 8 inches of cellulose), 
you could probably benefit by adding more. 

If your attic has enough insulation and 
proper air sealing, and your home still 
feels drafty and cold in the winter or too 
warm in the summer, chances are you 
need to add insulation to the exterior 
walls. This is more expensive and 
usually requires a contractor, but it may 
be worth the cost—especially if you live 
in a very cold climate. If you replace the 
exterior siding on your home, consider 
adding insulation at the same time.

You may also need to add insulation  
to your crawl space or basement. Check 
with a professional contractor for 
recommendations.

New Construction and 
Additions
In most climates, you will save money 
and energy when you build a new home 
or addition if you install a combination 
of cavity insulation and insulative 
sheathing. Reduce exterior wall leaks by 
taping the joints of exterior sheathing 
and caulking and sealing exterior walls. 
Cavity insulation can be installed at 
levels up to R-15 in a 2 in. x 4 in. wall 
and up to R-21 in a 2 in. x 6 in. wall. 

Tips for  
Finding a Contractor

■■ Look for licensed, insured, and  
certified contractors.

■■ Get three bids with details in writing.
■■ Ask about previous experience.
■■ Check references.
■■ Ask neighbors and friends for 

recommendations.
■■ Focus on local companies.
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Heating and Cooling

12

eating and cooling your home 
uses more energy and costs 

more money than any other system 
in your home—typically making up 
about 54% of your utility bill. 

No matter what kind of heating and 
cooling system you have in your 
house, you can save money and 
increase your comfort by properly 
maintaining and upgrading your 
equipment. But remember, an energy-
efficient furnace alone will not have as 
great an impact on your energy bills 
as using the whole-house approach. 
By combining proper equipment 
maintenance and upgrades with 
recommended insulation, air sealing, 
and thermostat settings, you can 
cut your energy use for heating and 
cooling—and reduce environmental 
emissions—from 20%-50%.

Heating and Cooling Tips
• Set your programmable 

thermostat as low as is 
comfortable in the winter  
and as high as is comfortable  
in the summer, as well as  
when you’re sleeping or  
away from home.

• Clean or replace filters  
on furnaces and air condi-
tioners once a month or as 
recommended.

• Clean warm-air registers, 
baseboard heaters, and  
radiators as needed; make  
sure they’re not blocked  
by furniture, carpeting,  
or drapes.

• Eliminate trapped air from hot-water 
radiators once or twice a season; if 
unsure about how to perform this 
task, contact a professional.

• Place heat-resistant radiator 
reflectors between exterior walls and 
the radiators.

• Turn off kitchen, bath, and other 
exhaust fans within 20 minutes after 
you are done cooking or bathing; 
when replacing exhaust fans, 
consider installing high-efficiency, 
low-noise models.

• During winter, keep the draperies 
and shades on your south-facing 
windows open during the day to 
allow the sunlight to enter your  
home and closed at night to reduce 
the chill you may feel from cold 
windows.

Natural Gas 
57%

Electricity 
25%

Liquid 
Petroleum 
Gas 

Other 

Fuel Oil 
11%

3%
4%

Household Heating Systems
Although several different types of fuels are available  
to heat our homes, more than half of us use natural gas.
Source: Buildings Energy Data Book 2010, 2.1.1 Residential Primary 

Energy Consumption, by Year and Fuel Type (Quadrillion Btu and 

Percent of Total)
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• During summer, keep the window 
coverings closed during the day  
to block the sun’s heat.

$ Long-Term Savings Tips
Select energy-efficient products when you 
buy new heating and cooling equipment. 
Your contractor should be able to give 
you energy fact sheets for different types, 
models, and designs to help you compare 
energy usage. 

For furnaces, look for high Annual Fuel 
Utilization Efficiency (AFUE) ratings. 
The national minimum is 78% AFUE, but 
there are ENERGY STAR® models on 
the market that exceed 90% AFUE. For 
air conditioners, look for a high Seasonal 
Energy Efficiency Ratio (SEER). The 
current minimum is 13 SEER for central 
air conditioners. ENERGY STAR models 
are 14.5 SEER or more. 

Air Ducts
Your air ducts are one of the most important 
systems in your home, and if the ducts are 
poorly sealed or insulated they are likely 
contributing to higher energy bills.

Your home’s duct system is a branching 
network of tubes in the walls, floors, and 
ceilings; it carries the air from your home’s 
furnace and central air conditioner to each 
room. Ducts are made of sheet metal, 
fiberglass, or other materials.

Ducts that leak heated air into unheated 
spaces can add hundreds of dollars a 
year to your heating and cooling bills. 
Insulating ducts that are in unconditioned 
spaces is usually very cost effective. If you 
are installing a new duct system, make 
sure it comes with insulation.

Sealing your ducts to prevent leaks  
is even more important if the ducts are 
located in an unconditioned area such as 
an attic or vented crawl space. If the 

supply ducts are leaking, heated or cooled 
air can be forced out of unsealed joints 
and lost. In addition, unconditioned air 
can be drawn into return ducts through 
unsealed joints. 

Although minor duct repairs are easy 
to make, qualified professionals should 
seal and insulate ducts in unconditioned 
spaces to ensure the use of appropriate 
sealing materials. 

Minor Duct Repair Tips
• Check your ducts for air leaks.  

First, look for sections that should  
be joined but have separated and 
then look for obvious holes.

• If you use tape to seal your ducts, 
avoid cloth-backed, rubber adhesive 
duct tape—it tends to fail quickly. 
Instead, use mastic, butyl tape, foil 
tape, or other heat-approved tapes. 
Look for tape with the Underwriters 
Laboratories (UL) logo.

• Remember that insulating ducts in 
the basement will make the base-
ment colder. If both the ducts and 
the basement walls are not insulated, 
consider insulating both. Water 
pipes and drains in unconditioned 
spaces could freeze and burst if  
the heat ducts are fully insulated  
because there would be no heat 
source to prevent the space from 
freezing in cold weather. However, 
using an electric heating tape wrap 
on the pipes can prevent this. Check 
with a professional contractor. 

• Hire a professional to install both 
supply and return registers in the 
basement rooms after converting 
your basement to a living area.

• Be sure a well-sealed vapor barrier 
exists on the outside of the insula-
tion on cooling ducts to prevent 
moisture condensation.
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Install a Carbon  
Monoxide Detector

Carbon monoxide (CO) detectors are 
required in new buildings in many 
states. They are highly recommended 
in homes with fuel-burning appliances 
such as natural gas furnaces, stoves, 
ovens, water heaters, and space 
heaters. An alarm signals if CO reaches 
potentially dangerous levels.

14

•  If you have a fuel-burning furnace, 
stove, or other appliance or an 
attached garage, install a carbon 
monoxide (CO) monitor to alert  
you to harmful CO levels. 

 •  Be sure to get professional help  
when doing ductwork. A qualified 
professional should always perform 
changes and repairs to a duct system.

Heat Pumps
Heat pumps are the most efficient form 
of electric heating in moderate climates, 
providing up to three times more heat 
than the energy they use. A heat pump 
can reduce your electricity use for heating 
by 30%-40% compared to electric 
resistance heating such as furnaces and 
baseboard heaters. 

A heat pump does double duty as a central 
air conditioner by collecting the heat inside 
your house and pumping it outside. 

There are three types of heat pumps: 
air-to-air, water source, and geothermal. 
They collect heat from the air, water, 
or ground outside your home and 
concentrate it for use inside. 

Geothermal (or ground source) heat pumps 
have some major advantages. They can 
reduce energy use by 30%-60%, control 
humidity, are sturdy and reliable, and fit in  
a wide variety of homes.

Air Ducts: Out of Sight, Out of Mind
The unsealed ducts in your attic and crawlspaces lose air, and uninsulated ducts lose  
heat—wasting energy and money. 
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Heat Pump Tips
• Do not set back the heat pump’s 

thermostat manually if it causes the 
electric-resistance heating to come 
on. This type of heating, which is 
often used as a backup to the heat 
pump, is more expensive. 

• Install or have a professional install 
a programmable thermostat with 
multistage functions suitable for  
a heat pump.

• Clean or change filters once a  
month or as needed, and maintain 
the system according to manufac-
turer’s instructions.

$ Long-Term Savings Tip
If you heat your home with electricity 
and live in a moderate climate, consider 
an energy-efficient heat pump system to 
reduce your energy consumption. 

Passive Solar Heating  
and Cooling
Using passive solar design to heat 
and cool your home can be both 
environmentally friendly and cost 
effective. In many cases, your heating 
costs can be reduced to less than half  
the cost of heating a typical home. 

Passive solar design can also help lower 
your cooling costs. Passive solar cooling 
techniques include carefully designed 
overhangs and using reflective coatings 
on windows, exterior walls, and roofs. 
Newer techniques include placing large, 
insulated windows on south-facing walls 
and putting thermal mass, such as a 
concrete slab floor or a heat-absorbing 
wall, close to the windows.

A passive solar house requires careful 
design and siting, which vary by local 
climate conditions. If you are considering 

passive solar design for a new home or 
a major remodel, consult an architect 
familiar with passive solar techniques.

Passive Solar Tips
• Keep all south-facing glass clean.
• Make sure that objects do not block 

sunlight on concrete slab floors or 
heat-absorbing walls.

Natural Gas and Oil Heating
If you plan to buy a new heating system, 
ask your local utility or state energy 
office about the latest technologies on 
the market. For example, many newer 
models have designs for burners and heat 
exchangers that are more efficient during 
operation and cut heat loss when the 
equipment is off. 

Consider a sealed-combustion furnace—
they are safer and more efficient.

$ Long-Term Savings Tip
Install a new energy-efficient furnace to 
save money over the long term. Look for 
the ENERGY STAR and EnergyGuide 
labels to compare efficiency and ensure 
quality.

Programmable Thermostats
You can save as much as 10% a year on 
heating and cooling by simply turning 
your thermostat back 7o-10oF for 8 hours 
a day from where you would normally 
set. (If you have a heat pump, don’t do 
this without a programmable thermostat). 
You can do this automatically by using a 
programmable thermostat and scheduling 
the times you turn on the heating or air 
conditioning. As a result, the equipment 
doesn’t operate as much when you are 
asleep or not at home. 
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Programmable thermostats can store 
multiple daily settings (six or more 
temperature settings a day) that you can 
manually override without affecting the 
rest of the daily or weekly program.

Air Conditioners
Buying a bigger room air conditioner 
won’t necessarily make you feel more 
comfortable during the hot summer 
months. In fact, a room air conditioner 
that’s too big for the area it is supposed to 
cool will perform less efficiently and less 
effectively than a smaller, properly sized 
unit. Central air-conditioning systems 
need to be sized by professionals.

If you have a central air system in your 
home, set the fan to shut off at the same 
time as the compressor, which is usually 
done by setting the “auto” mode on 
the fan setting. In other words, don’t 
use the system’s central fan to provide 
air circulation—use circulating fans in 
individual rooms.

Instead of air-conditioning, consider 
installing a whole-house fan. Whole-
house fans work in many climates and 

help cool your home by pulling cool air 
through the house and exhausting warm 
air through the attic. Use the fan most 
effectively to cool down your house 
during cooler times of the day: your home 
will stay cooler through the hotter times 
of the day without using the fan.

Cooling Tips
• Set your thermostat at as high a 

temperature as comfortably possible 
in the summer, and ensure humid-
ity control if needed. The smaller 
the difference between the indoor 
and outdoor temperatures, the lower 
your overall cooling bill will be.

• Avoid setting your thermostat at a 
colder setting than normal when you 
turn on your air conditioner. It will  
not cool your home any faster and 
could result in excessive cooling and, 
therefore, unnecessary expense.

• Consider using an interior fan along 
with your window air conditioner to 
spread the cooled air through your 
home without greatly increasing  
your power use.

Cool Summer Tip
In the summer, save money by 
automatically turning up the air 
conditioner at night or when 
you’re away from home.

Hot Winter Tip 
Use a programmable thermostat  

to automatically turn down  
the heat at night or when you’re 

away from home.
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• Avoid placing appliances that give 
off heat such as lamps or TVs near a 
thermostat.

$ Long-Term Savings Tips
If your air conditioner is old, consider 
buying an energy-efficient model. 
Look for the ENERGY STAR and 
EnergyGuide labels—qualified room 
air conditioners are 10% more efficient, 
and qualified central units are about 14% 
more efficient than standard models.

Consider installing a whole-house fan or 
evaporative cooler if appropriate for your 
climate. Check out energysavers.gov for 
more information on efficient cooling.

Cool Roofs
If you’ve ever stood on a roof on a hot 
summer day, you know how hot it can 
get. The heat from your roof makes your 
air conditioner work even harder to keep 
your home cool. 

If you are building a new home, decide 
during planning whether you want a 
cool roof, and if you want to convert an 
existing roof, you can:

• Retrofit the roof with specialized 
heat-reflective material.

• Re-cover the roof with a new  
waterproofing surface (such as  
tile coating).

• Replace the roof with a cool one.

Buildings and Trees—Natural Partners
Deciduous trees planted on the south and west sides will help keep your house cool in 
the summer and allow sun to shine through the windows in the winter.
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A cool roof uses material that is designed 
to reflect more sunlight and absorb less 
heat than a standard roof. Cool roofs 
can be made of a highly reflective type 
of paint, a sheet covering, or highly 
reflective tiles or shingles.

By installing a cool roof, you can lower 
the temperature of your roof by up to  
50°F and save energy and money by 
using less air conditioning. Cool roofs 
make spaces like garages or covered 
patios more comfortable.

As cool roofs become more popular, 
communities will benefit from fewer 
power plant emissions and less demand 
for new power plants. Cool roofs can 
lower outside air temperatures, reducing 
heat islands in urban areas.

Nearly any type of home can benefit from 
a cool roof, but consider climate and 
other factors before you decide to install 
one. Visit energysavers.gov to learn more 
about cool roofs.

Green Roofs
You may also consider installing a 
green roof. Green roofs are ideal for 
urban buildings with flat or shallow-
pit roofs, and can include anything 
from basic plant cover to a garden. The 
primary reasons for using this type of 
roof include managing storm water and 
enjoying a rooftop open space. Green 
roofs also provide insulation, lower the 
need for heating and cooling, and can 
reduce the urban heat island effect. This 
roof type can be much more expensive 
to implement than other efficient roof 
options, so you should carefully assess 
your property and consult a professional 
before deciding to install a green roof.

Visit the Green Roofs for Healthy Cities 
industry website at greenroofs.org for 
more information. 

Landscaping
Landscaping is a natural and beautiful 
way to keep your home cool in summer 
and reduce your energy bills. A well-
placed tree, shrub, or vine can deliver 
effective shade, act as a windbreak, 
and reduce your energy bills—see 
landscaping illustration. Carefully 
positioned trees can save up to 25%  
of the energy a typical household uses.1 
Research shows that summer day-time 
air temperatures can be 3°-6° cooler 
in tree-shaded neighborhoods than in 
treeless areas.2 

A lattice or trellis with climbing vines 
or a planter box with trailing vines 
shades the home while admitting  
cooling breezes to the shaded area.
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ater heating is  
the second largest 

energy expense in your 
home. It typically accounts 
for about 18% of your 
utility bill. 

There are four ways to cut 
your water heating bills: use 
less hot water, turn down 
the thermostat on your water 
heater, insulate your water 
heater, or buy a new, more 
efficient model.

Water Heating Tips
• Install aerating,  

low-flow faucets and  
showerheads.

• Repair leaky faucets 
promptly; a leaky faucet 
wastes gallons of water 
in a short period of time. 

• Set the thermostat on 
your water heater to 
120°F to get comfortable  
hot water for most uses. 

• Insulate your electric hot-water  
storage tank but be careful not to 
cover the thermostat. Follow the 
manufacturer’s recommendations.

• Insulate your natural gas or oil  
hot-water storage tank but be careful 
not to cover the water heater’s top, 
bottom, thermostat, or burner  
compartment. Follow the manufac-
turer’s recommendations; when  
in doubt, get professional help.

• Insulate the first 6 feet of the hot  
and cold water pipes connected to 
the water heater. 

• If you are in the market for a new 
dishwasher or clothes washer, 
consider buying an efficient, water-
saving ENERGY STAR® model to 
reduce hot water use. See the Appli-
ances section for more information.

• Install heat traps on the hot and cold 
pipes at the water heater to prevent 
heat loss. Most new water heaters 
have built-in heat traps. 

• Drain a quart of water from your 
water tank every 3 months to 
remove sediment that impedes heat 
transfer and lowers the efficiency 
of your heater. Follow the manufac-
turer’s directions.

Keep Your Energy Bills Out of Hot Water
Insulate your water heater to save energy and money, or 
choose an on-demand hot water heater to save even more.
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Although most water heaters last 10-15 
years, it’s best to start shopping now for a 
new one if yours is more than 7 years old. 
Doing some research before your heater 
fails will enable you to select one that 
most appropriately meets your needs.

$ Long-Term Savings Tips
Buy a new energy-efficient water heater. 
While it may cost more initially than a 
standard water heater, the energy savings 
will continue during the lifetime of the 
appliance. Look for the ENERGY STAR® 
and EnergyGuide labels. You can find  
the ENERGY STAR label on efficient 
water heaters in the following categories: 
high efficiency gas non-condensing,  
gas condensing, electric heat pump,  
gas tankless, and solar.

Consider natural gas on-demand or tankless 
water heaters, which heat water directly 
without using a storage tank. Researchers 
have found energy savings can be up to 
30% compared with a standard natural gas 
storage tank water heater.3 

Consider installing a drain-water waste 
heat recovery system. Drain-water, or 
greywater, heat recovery systems capture 
the energy from waste hot water—such as 
showers and dishwashers—to preheat cold 
water entering the water heater or going to 
other water fixtures. Energy savings vary 
depending on individual household usage.

Heat pump water heaters can be very cost 
effective in some areas. They typically 
use 50% less electricity to heat water than 
conventional electric water heaters. If your 
water heater is located in your basement, 
it will also provide dehumidification in the 
summer months. However, this technology 
can pose some installation challenges, so 
you should consult with an installer before 
you purchase one. For more information 
see energysavers.gov.

Solar Water Heaters
If you heat water with electricity, have 
high electric rates, and have an unshaded, 
south-facing location (such as a roof) 
on your property, consider installing a 
solar water heater. The solar units are 
environmentally friendly and you can 
have them installed on your roof to blend 
with the architecture of your house. 

Solar water heating systems are also good 
for the environment. Solar water heaters 
avoid the greenhouse gas emissions 
associated with electricity production. 
When shopping for a solar water heater, 
look for the ENERGY STAR label and for 
systems certified by the Solar Rating and 
Certification Corporation or the Florida 
Solar Energy Center.

$ Long-Term Savings Tip
Visit the Database of State Incentives 
for Renewables & Efficiency website 
(dsireusa.org) to see if you qualify for  
tax credits or rebates for buying a solar 
water heater.

Average Hot Water Usage
Faucets and appliances can use a lot of hot 
water, which costs you money. Look for 
ways to heat your water more efficiently 
and use less. Source: Federal Energy Management 

Program Energy Cost Calculator, March 2010

Activity Gallons  
per Use

Clothes washer 7

Shower 10

Automatic 
dishwasher

6

Kitchen  
faucet flow

2 per minute

Bathroom  
faucet flow

.05 per minute

Total daily average 64
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 indows can be one of 
your home’s most 

attractive features. Windows 
provide views, daylighting, 
ventilation, and heat from the  
sun in the winter. Unfortu-
nately, they can also account 
for 10%-25% of your heating 
bill by letting heat out.

During the summer, your air 
conditioner must work harder 
to cool hot air from sunny 
windows. Install ENERGY 
STAR®-qualified windows and 
use curtains and shade to give 
your air conditioner and energy 
bill a break. 

If your home has single-pane 
windows, consider replacing 
them with double-pane windows 
with high-performance glass—
low-e or spectrally selective 
coatings. In colder climates, 
select gas-filled windows with 
low-e coatings to reduce heat 
loss. In warmer climates, select 
windows with spectrally selective  
coatings to reduce heat gain. 

If you decide not to replace your 
windows, consider following these  
tips to improve their performance.

Cold Weather Window Tips
• Use a heavy-duty, clear plastic sheet 

on a frame or tape clear plastic film 
to the inside of your window frames 
to reduce drafts.

• Install tight-fitting, insulating window 
shades on windows that feel drafty after 
weatherizing.

• Close your curtains and shades at 
night to protect against cold drafts; 
open them during the day to let in 
warming sunlight.

• Install exterior or interior storm 
windows, which can reduce heat loss 
through the windows by 25%-50%. 
They should have weatherstripping 
at all movable joints; be made of 
strong, durable materials; and have 
interlocking or overlapping joints. 

• Repair and weatherize your current 
storm windows, if necessary.

Windows

Cold-Climate Windows Keep Heat In
Double-pane windows with low-e coating on the 
glass reflect heat back into the room during the 
winter months.

Windows with low-e  
coatings reflect back  

part of your room’s heat  
in the winter.
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Warm Weather Window Tips
• Install white window shades, drapes,  

or blinds to reflect heat away from  
the house.

• Close curtains on south- and west-
facing windows during the day.

• Install awnings on south- and west-
facing windows.

• Apply sun-control or other reflective 
films on south-facing windows to 
reduce solar heat gain.

$ Long-Term Savings Tip
Installing high-performance windows 
will improve your home’s energy 
performance. While it may take many 
years for new windows to pay off in 
energy savings, the benefits of added 
comfort, improved aesthetics, and 
functionality can offset the cost.

Shopping Tips for Windows
• Look for the ENERGY STAR® label.
• Check with local utilities to see  

what rebates or other incentives are 
available for window replacement.

• Choose high-performance windows 
that have at least two panes of glass 
and a low-e coating.

• Choose a low U-factor for better 
insulation in colder climates; the  
U-factor is the rate at which a 
window, door, or skylight conducts 
non-solar heat flow.

• Look for a low solar heat gain  
coefficient (SHGC)—this is a 
measure of solar radiation admitted 
through a window, door, or skylight. 
Low SHGCs reduce heat gain in 
warm climates.

• Select windows with both low U-
factors and low SHGCs to maximize 
energy savings in temperate climates 
with both cold and hot seasons.

Warm-Climate Windows Keep Heat Out
In the summertime, the sun shining through 
your windows heats up the room. Windows 
with low-e coatings on the glass reflect some 
of the sunlight, keeping your rooms cooler.

Windows with low-e  
coatings reflect back part 

of the summer sun.

• Look for whole-unit U-factors  
and SHGCs, rather than center-of-
glass (COG) U-factors and SHGCs. 
Whole-unit numbers more accurately 
reflect the energy performance of  
the entire product.

• Have your windows installed by 
trained professionals according to 
manufacturer’s instructions; other-
wise, your warranty may be void.

• Consider windows with impact- 
resistant glass if you live along a 
coast or in areas with flying debris 
from storms.
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n average household dedicates 
 about 6% of its energy budget  

to lighting. Switching to energy-efficient 
lighting is one of the fastest ways to cut 
your energy bills. Timers and motion 
sensors save you even more money by 
reducing the amount of time lights are  
on but not being used.

Indoor Lighting
You have many choices in energy-efficient 
lighting. The most popular light bulbs 
available are halogen incandescents, 
compact fluorescent lamps (CFLs), and 
light-emitting diodes (LEDs). Although 

they can initially cost more than tradi-
tional incandescent bulbs, over their 
lifetime they save you money because 
they use less electricity.

Energy-Saving (also called Halogen) 
Incandescent Lighting
Halogen incandescent light bulbs are 
simply energy-efficient incandescent 
bulbs and can last up to three times longer 
than traditional incandescent light bulbs. 
Halogen incandescents come in a wide 
range of shapes and colors and can be 
used with dimmers.

Lighting Choices Save You Money
Energy-efficient light bulbs are available in a wide variety of sizes and shapes.

Lighting

LED Flood LED CFL Energy-Saving 
   Incandescent
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CFL Lighting
CFL bulbs last about 10 times longer 
and use about one-fourth the energy of 
traditional incandescent bulbs. A typical 
CFL can pay for itself in energy savings 
in less than 9 months and continue  
to save you money each month. 

You can buy CFLs that offer the same 
brightness and colors as traditional 
incandescent bulbs. Some CFLs are 
encased in a cover to further diffuse  
the light and provide a similar shape  
to traditional incandescent bulbs. 

CFLs contain a very small amount of 
mercury and require special handling if 
they are broken. CFLs should be recycled 
at the end of their lifespan. Many retailers 
recycle CFLs for free. Visit epa.gov/cfl 
for cleanup and safe disposal steps.

LED Lighting
LED bulbs are rapidly expanding in 
household use. ENERGY STAR-qualified 
LEDs use only about 20%-25% of the 

energy and last up to 25 times longer 
than traditional incandescent bulbs. They 
come in a variety of colors, and some are 
dimmable or offer convenient features 
such as daylight and motion sensors.

In addition to standard screw-in bulbs, 
you’ll find LEDs in desk lamps, kitchen 
under-cabinet lighting, and even holiday 
light strings.

Indoor Lighting Tips
• Replacing 15 inefficient incande-

scent bulbs in your home with 
energy-saving bulbs could save  
you about $50 per year. Replace 
your old incandescent bulbs with 
ENERGY STAR-qualified bulbs  
for the best quality in savings. 

• Visit energystar.gov to find the right 
light bulbs for your fixtures. They 
are available in sizes and shapes to  

CFL Bulbs
ENERGY STAR®-qualified CFLs use about 
75% less energy and last up to 10 times 
longer than traditional incandescents.

LEDs: A New Kind of Light
LED bulbs offer similar light quality to 
traditional incandescents, last 25 times as 
long, and use even less energy than CFLs. 
Choose ENERGY STAR-qualified LEDs for  
the highest quality and energy savings. 
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fit in almost any fixture and provide 
the greatest savings in fixtures that 
are on for a long time each day. 

• When remodeling, look for recessed 
light fixtures or “cans” which are 
rated for contact with insulation  
and are air tight (ICAT rated).

• When replacing incandescent  
bulbs from recessed light fixtures, 
use energy-efficient bulbs that are 
rated for that purpose. For example, 
the heat buildup in downlights will  
significantly shorten the life of 
spiral CFLs.

• Consider purchasing ENERGY 
STAR-qualified fixtures. They are 
available in many styles, distribute 
light more efficiently and evenly 
than standard fixtures, and some 
offer convenient features such as 
dimming.

• Controls such as timers and photo-
cells save electricity by turning lights 
off when not in use. Dimmers save 
electricity when used to lower light 
levels. Be sure to select products 
that are compatible with the energy-
efficient bulbs you want to use.

• Keep your curtains or shades open 
to use daylighting instead of turn-
ing on lights. For more privacy, use 
light-colored, loose-weave curtains 
to allow daylight into the room. 
Also, decorate with lighter colors 
that reflect daylight.

Outdoor Lighting
Many homeowners use outdoor lighting 
for decoration and security. A variety of 
products are available from low-voltage 
pathway lighting to motion-detector 
floodlights. 

LEDs work well indoors and outdoors 
because of their durability and perfor-

mance in cold environments. Look for 
LED products such as pathway lights, 
step lights, and porch lights for outdoor 
use. You can also find solar powered 
outdoor lighting.

Outdoor Lighting Tips
• Because outdoor lights are usually 

left on a long time, using CFLs or 
LEDs in these fixtures will save a 
lot of energy. Most bare spiral CFLs 
can be used in enclosed fixtures that 
protect them from the weather.

• CFLs and LEDs are available as 
flood lights. These models have  
been tested to withstand the rain  
and snow so they can be used in  
exposed fixtures. 

• Look for ENERGY STAR-qualified 
fixtures that are designed for out-
door use and come with features  
like automatic daylight shut-off  
and motion sensors.

Recycle Your Old CFLs
CFLs contain a small amount of mercury 
sealed within the glass tubing, and must 
be recycled. Many retailers offer free 
recycling services, and some municipalities 
have special recycling programs.
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Lumens: A New Way  
to Shop for Light

In the past, we bought light bulbs 
based on how much energy, or watts, 
they use. Wouldn’t it make more sense 
to buy lights based on how much light 
they provide? 

When you’re shopping for light bulbs, 
you can choose your next light bulb for 
the brightness you want by comparing 
lumens instead of watts. A lumen is a 
measure of the amount of brightness 
of a light bulb—the higher the number 
of lumens, the brighter the light bulb.

If you’re replacing an inefficient 100 W 
bulb, look for an energy-saving bulb 
that puts out about 1600 lumens. To 
replace a 60 W equivalent, look for a 
bulb with about 800 lumens.

So when you’re looking for a new bulb, 
look for lumens—or how bright the 
bulb is. Now that’s a pretty bright idea!

26

New Lighting Standards  
in 2012
Beginning in 2012, the common light 
bulbs we use will be required to be about 
25% more energy efficient to meet the 
new efficiency standards of the bipartisan 
Energy Independence and Security Act  
of 2007 (EISA 2007). 

As of January 1, 2012, traditional 100 W 
incandescent light bulbs will not meet the 
standards and will no longer be available. 
Similar standards will take effect for  
traditional 75 W incandescent bulbs as  
of January 1, 2013, and traditional 40 W 
and 60 W incandescent bulbs as of 
January 1, 2014. However, you have 
many lighting options that are EISA-
compliant and will save you money.

The Lighting Facts Label
You’ll find a new label on light bulb 
packages starting in 2012: the Lighting 
Facts label. The Federal Trade Commis-
sion is requiring the label on all light 
bulb packages to help consumers easily 
compare energy-efficient light bulbs.  
The label includes:

• Brightness, measured in lumens
• Estimated yearly energy cost  

(similar to the EnergyGuide label)
• Lifespan 
• Light appearance (from warm  

to cool)
• Energy used, measured in watts.

Like the helpful nutrition label on food 
products, the Lighting Facts label will 
help you to understand exactly what you 
are buying and to buy the light bulbs that 
are right for you.
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          ppliances account for about 13% 
 of your household’s energy costs, 
with refrigeration, cooking, and laundry 
at the top of the list.

When you’re shopping for appliances, 
think of two price tags. The first one 
covers the purchase price—think of it as a 
down payment. The second price tag is the 
cost of operating the appliance during its 
lifetime. You’ll be paying on that second 
price tag every month with your utility 
bill for the next 10 to 20 years, depending 
on the appliance. Refrigerators last an 
average of 12 years; clothes washers about 
11 years; dishwashers about 10 years; and 
room air conditioners last about 9 years.

What’s the Real Cost?
Every appliance has two price tags—the purchase price and the operating cost.  
Consider both when buying a new appliance.

Appliances

When you shop for a new appliance, look 
for the ENERGY STAR® label. ENERGY 
STAR products usually exceed minimum 
federal standards by a substantial amount.

To help you figure out whether an 
appliance is energy efficient, the federal 
government requires most appliances 
to display the bright yellow and black 
EnergyGuide label. Although these labels 
will not show you which appliance is the 
most efficient on the market, they will 
show you the annual energy consumption 
and operating cost for each appliance so 
you can compare them yourself. 
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What’s a Kilowatt?
When you use electricity to cook 
a pot of rice for 1 hour, you use 
1,000 watt-hours (1,000 Wh) of 
electricity! One thousand watt-hours 
equals 1 kWh. Your utility bill usually 
shows what you are charged for the 
kilowatt-hours you use. The average 
residential rate is 11.04 cents/kWh. 
A typical U.S. household consumes 
about 11,800 kWh per year, costing  
an average of $1,297 annually.4 
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Dishwashers
Most of the energy used by a dishwasher 
is for water heating. The EnergyGuide 
label estimates how much power is 
needed per year to run the appliance and 
to heat the water based on the yearly cost 
of natural gas and electric water heating.

Dishwasher Water-Saving Tips
• Check the manual that came with 

your dishwasher for the manufac-
turer’s recommendations on water 
temperature; many have internal 
heating elements that allow you to 
set the water heater in your home to 
a lower temperature (120°F).

• Scrape, don’t rinse, off large food 
pieces and bones. Soaking or pre-
washing is generally only recom-
mended in cases of burned- or dried-
on food.

• Be sure your dishwasher is full  
(not overloaded) when you run it.

• Avoid using the “rinse hold” on 
your machine for just a few soiled 
dishes. It uses 3-7 gallons of hot 
water each use.

• Let your dishes air dry; if you don’t 
have an automatic air-dry switch, 
turn off the control knob after the 
final rinse and prop the door open 
slightly so the dishes will dry faster.

$ Long-Term Savings Tip
When shopping for a new dishwasher, 
look for the ENERGY STAR label to 
find one that uses less water and energy 
than required by federal standards. They 
are required to use 5.8 gallons of water 
per cycle or less—older dishwashers 
purchased before 1994 use more than  
10 gallons of water per cycle.

Smart Appliances
Some manufacturers are now offering 
“smart” appliances—appliances that can 
be connected to smart electric meters 
or home energy management systems 

ENERGY STAR® Refrigerators Are Cool!
ENERGY STAR-qualified refrigerators 
are 20% more energy efficient than non-
qualified models. Models with top-mounted 
freezers use 10%–25% less energy than  
side-by-side or bottom-mount units. 
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to help you shift your electricity use 
to off-peak hours. Air conditioners, 
refrigerators, dishwashers, and other 
appliances may be available as smart 
appliances.

Smart appliances don’t just turn off  
during times of peak electricity 
demand—instead, they use subtle  

ways to shift energy use. You might not 
even be aware of it. For example, your air 
conditioner may run slightly less often.  
Or your refrigerator might delay it’s 
defrost cycle until the middle of the night. 
If your utility charges lower rates for 
electricity at night, also called time-based 
rates, you could save on your utility bill. 

How to Read the EnergyGuide Label
The EnergyGuide label is required to be placed on all appliances by the manufacturers. 
The label provides information about energy consumption, and shows you how much 
energy an appliance uses compared with similar models. Keep in mind that the numbers 
are averages: actual costs will differ somewhat depending on how you use them.

1. Maker, model number, and size of the 
appliance.

2. Estimated yearly operating cost 
(based on the national average cost of 
electricity), and the range of operating 
costs for similar models.

3. The ENERGY STAR® logo indicates 
that this model meets strict criteria for 
energy efficiency.

4. Estimated yearly electricity consumption. 

5. Key features of the appliance and the 
similar models that make up the cost 
comparison range.

The ENERGY STAR® Logo
The ENERGY STAR logo is on all qualified products that 
meet specific standards for energy efficiency. ENERGY 
STAR-qualified products exceed the federal minimum 
standards for efficiency and quality—sometimes signifi-
cantly. Look for the label on appliances, electronics, water 
heaters, windows, and other products that consume  
energy in your home.

1

2

3

4

5
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Such changes may be unnoticeable to 
you, but could add up to significant 
savings for your utility—savings that can 
be shared with you. Your utility provider 
can tell you more about the availability  
of smart grid technologies and time-based 
electricity rates in your area and how  
they can benefit you.

Refrigerators
The EnergyGuide label on new refri-
gerators tells you how much electricity  
in kilowatt-hours (kWh) a particular 
model uses in one year. The smaller the 
number, the less energy the refrigerator 
uses and the less it will cost you to 
operate. In addition to the EnergyGuide 
label, don’t forget to look for the 
ENERGY STAR label. A new refrigerator 
with an ENERGY STAR label uses at 
least 20% less energy than required by 
current federal standards and 40% less 
energy than the conventional models  
sold in 2001.

Refrigerator-Freezer  
Energy Tips

• Don’t keep your refrigerator or 
freezer too cold. Recommended  
temperatures are 37°-40°F for the 
fresh food compartment and 5°F for 
the freezer section. If you have a 
separate freezer for long-term stor-
age, it should be kept at 0°F.

• Check the refrigerator temperature  
by placing an appliance thermometer 
in a glass of water in the center of  
the refrigerator. Read it after 24 
hours. Check the freezer tempera-
ture by placing a thermometer  
between frozen packages. Read it 
after 24 hours.

• Make sure your refrigerator door  
seals are airtight. Test them by  
closing the door over a piece of  

paper or a dollar bill so it is half in 
and half out of the refrigerator. If you 
can pull the paper or bill out easily, 
the latch may need adjustment, the 
seal may need replacing, or you may 
consider buying a new unit.

• Cover liquids and wrap foods stored 
in the refrigerator. Uncovered foods 
release moisture and make the  
compressor work harder. 

• Regularly defrost manual-defrost 
freezers and refrigerators; frost 
buildup decreases the energy  
efficiency of the unit. Don’t allow 
frost to build up more than one- 
quarter of an inch.

$ Long-Term Savings Tip
Look for the ENERGY STAR label 
when buying a new refrigerator. Select 
a new refrigerator that is the right size 
for your household. Top freezer models 
are more energy efficient than side-by-
side models. Features like icemakers and 
water dispensers, while convenient, do 
use more energy.

Save Energy and More with  
ENERGY STAR
ENERGY STAR clothes washers use 20% 
less energy to wash clothes than standard 
washing machines.
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Other Energy-Saving  
Kitchen Tips

• Place the faucet lever on the kitchen 
sink in the cold position when using 
small amounts of water; placing 
the lever in the hot position draws 
hot water even though it may never 
reach the faucet.

• Look for a natural gas oven or range 
with an automatic, electric ignition 
system, which saves gas since a pilot 
light is not burning continuously.

• Look for blue flames in natural gas 
appliances; yellow flames indicate 
the gas is burning inefficiently and 
an adjustment may be needed. If 
you see yellow flames, consult the 
manufacturer or your local utility.

• Keep range-top burners and reflec-
tors clean; they will reflect the heat 
better, and you will save energy.

• Use a covered kettle or pan or  
electric kettle to boil water; it’s  
faster and uses less energy.

• Match the size of the pan to the  
heating element.

• Use small electric pans, toaster 
ovens, or convection ovens for small 
meals rather than your large stove or 
oven. A toaster or convection oven 
uses one-third to one-half as much 
energy as a full-sized oven.

This chart shows how much energy a typical appliance uses per year and its corresponding 
cost based on national averages. For example, a refrigerator uses almost five times the 
electricity the average television uses. Visit energysavers.gov for instructions on calculating 
the electrical use of your appliances. Source: Buildings Energy Data Book 2010, 2.1.16 Operating Characteristics 

of Electric Appliances in the Residential Sector
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• Use pressure cookers and microwave 
ovens whenever it is convenient 
to do so. They will save energy by 
significantly reducing cooking time.

Laundry
There are two ways to reduce the amount 
of energy used for washing clothes—use 
less water and use cooler water. Unless 
you’re dealing with oily stains, the warm 
or cold water setting on your machine 
will generally do a good job of cleaning 
your clothes. Switching your temperature 
setting from hot to warm can cut a load’s 
energy use in half.

Laundry Tips
• Wash your clothes in cold water  

using cold-water detergents  
whenever possible.

• Wash and dry full loads. If you  
are washing a small load, use the  
appropriate water-level setting.

• Dry towels and heavier cottons  
in a separate load from lighter- 
weight clothes.

• Don’t over-dry your clothes. If your 
machine has a moisture sensor, use it.

• Clean the lint screen in the dryer  
after every load to improve air  
circulation and prevent fire hazards.

• Periodically, use the long nozzle tip 
on your vacuum cleaner to remove 
the lint that collects below the lint 
screen in the lint screen slot of your 
clothes dryer.

• Use the cool-down cycle to allow the 
clothes to finish drying with the heat 
remaining in the dryer.

• Periodically inspect your dryer vent 
to ensure it is not blocked. This will 
save energy and may prevent a fire. 
Manufacturers recommend using 
rigid venting material—not plastic 
vents that may collapse and cause 
blockages.

• Consider air-drying clothes on 
clothes lines or drying racks. Air 
drying is recommended by clothing 
manufacturers for some fabrics.

$ Long-Term Savings Tips
Look for the ENERGY STAR® and 
EnergyGuide labels. ENERGY STAR 
clothes washers clean clothes using 50% 
less water and 37% less energy than 
standard washers. 

When shopping for a new clothes dryer, 
look for one with a moisture sensor that 
automatically shuts off the machine when 
your clothes are dry. Not only will this 
save energy, it will save the wear and tear 
on your clothes caused by over-drying. 

ENERGY STAR does not label clothes 
dryers because most of them use similar 
amounts of energy.
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Shop for ENERGY STAR® 
Office Products

■■ Computers
■■ Copiers
■■ Fax machines
■■ Monitors
■■ Multifunction devices  

(fax, scanner, and copier)
■■ Printers
■■ Scanners
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   any people work from home  
at least one day per week. 

Working from home saves energy  
and time by cutting out the commute, 
but it may increase your home energy 
bills unless you use energy-saving 
office equipment.

ENERGY STAR-labeled office 
equipment is widely available. It  
can provide dramatic energy savings—
as much as 90% savings for some 
products. Overall, ENERGY STAR-
labeled office products use about half 
the electricity of standard equipment. 
Find ENERGY STAR products and 
standards at energystar.gov.

Home Office Tips 
• Selecting energy-efficient office 

equipment and turning off  
machines when they are not in  
use can result in significant 
energy savings. 

• Using an ENERGY STAR-
labeled computer can save 
30%-65% energy than comput-
ers without this designation, 
depending on usage.

• Spending a large portion of time 
in low-power mode not only 
saves energy but helps equip-
ment run cooler and last longer. 

• Putting your laptop AC adapter 
on a power strip that can be 
turned off (or will turn off 
automatically) can maximize 
savings; the transformer in the 
AC adapter draws power con-
tinuously, even when the laptop 
is not plugged into the adapter. 

• Using the power management  
settings on computers and monitors 
can cause significant savings.

• It is a common misperception that 
screen savers reduce a monitor’s 
energy use. Use automatic switching 
to sleep mode or simply turn it off.

 

Keep Your Home Office Efficient with  
ENERGY STAR
Laptops are far more efficient than desktop com-
puters, especially ENERGY STAR qualified models. 

Home Office and Electronics
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Shop for ENERGY STAR®  
Home Electronics

■■ Cordless phones 
■■ TVs
■■ DVD players
■■ Combination units (TV/DVD) 
■■ Home audio 
■■ Set-top boxes 

Use Smart Power Strips to Save Energy
Many electronics go into standby mode when you turn them off. Reduce wasted (vampire) power 
by plugging electronics into a smart power strip, which can turn your electronics off completely.

• Another misperception, carried over 
from the days of older mainframe 
computers, is that equipment lasts 
longer if it is never turned off.

$ Long-Term Savings Tip 
Consider buying a laptop for your next 
computer upgrade; laptops use much less 
energy than desktop computers. 

Home Electronics Tips 
• Look for energy-saving  

ENERGY STAR home electronics. 
• Unplug appliances, or use a power 

strip and use the switch on the  
power strip to cut all power to the 
appliance, to avoid “vampire” loads. 
Many appliances continue to draw 
a small amount of power when they 
are switched off. These vampire 
loads occur in most appliances that 
use electricity, such as DVD players, 
TVs, stereos, computers, and kitchen 

 appliances. Unplug battery chargers  
when the batteries are fully charged 
or the chargers are not in use. 

• Use rechargeable batteries for 
products like cordless phones and 
digital cameras. Studies have shown 
they are more cost effective than 
disposable batteries. If you must 
use disposables, check with your 
trash removal company about safe 
disposal options.
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ou have many options for  
using renewable energy at home 

including solar panels and small  
wind turbines. 

Solar panels are the most popular form 
of renewable energy today. You can 
use them to generate heat, electricity, 
and indoor and outdoor light. 

If you live on at least one acre of land 
with an ample wind resource, you  
can generate your own electricity  
using a small wind electric system. 
You can also use a small wind turbine  
for pumping water, or to charge a  
sailboat battery.

You may have also heard of using 
a geothermal or ground-source heat 
pump to heat and cool your home. 
While not technically a renewable 

energy technology, this energy-saving 
technology makes use of the constant 
temperature near the earth’s surface for 
heating and cooling. See the Heating and 
Cooling section for more information.

In addition to using renewable energy 
in your home, you can buy electricity 
made from renewable energy like the sun, 
wind, water, plants, and geothermal from 
your utility company. Check with your 
local utility for more information.

Renewable Energy Tips
• Installing solar-powered outdoor 

pathway lights is one of the easiest 
ways to use solar energy at home.

• Building a new home is the best time 
to design and orient the home to take 
advantage of the sun’s rays. A well-
oriented home lets in the winter sun 

Use Solar Power to Heat Water and More!
Today’s solar power is highly efficient. You can buy systems to heat your water, provide 
electricity, and even offload your home heating system.

Renewable Energy
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Is a Solar Power System 
Right for Me?

You could consider adding a solar 
power system to your house if your 
location has adequate solar resources. 
A shade-free, south-facing location 
is best. At least one of the following 
should also be true:

■■ You live in a remote location and your 
home is not connected to the utility 
grid. Using solar power might cost you 
less than extending a power line to the 
grid. Your power provider will connect 
your solar system to the electricity 
grid and credit your bill for any excess 
power you produce.

■■ You are willing to pay more up front 
to reduce the environmental impact of 
your electricity use.

■■ Your state, city, or utility offers rebates, 
tax credits, or other incentives. Visit 
dsireusa.org to find out about financial 
incentives in your area.

in south-facing windows to reduce 
heating bills, and blocks the heat  
from summer sun to reduce cooling 
bills (see the Solar Heating and  
Cooling section).

• Heating water is a great use of solar 
power (see the Water Heating sec-
tion). If you have a swimming pool 
or hot tub, you can use solar power 
to cut pool heating costs. Most solar 
pool heating systems are cost com-
petitive with conventional systems 
and have very low operating costs. 
It’s actually the most cost-effective 
use of solar energy.

• Installing small wind turbines, which 
range in size from 400 W to 20 kW, 
can provide some of the electricity   
for your home. Other uses of micro 
wind turbines (20-500 W) include 
charging batteries for sailboats and 
other recreational vehicles. Learn 
more at energysavers.gov.

$ Long-Term Savings Tip
If you’ve already made your home as 
energy efficient as possible, and you still 
have high electricity bills and have access 
to a good solar resource, you might want 
to consider generating your own electricity 
with a solar power system. Solar panels  
can be easily installed onto ground- or  
roof-mounted racks, and new products  
are available that integrate solar cells with  
the roof, making them much less visible 
than older systems.

You should consider several factors if  
you want to install a solar power system, 
such as your solar resources, siting and 
sizing the system, the type of system  
(grid-connected or stand-alone), and 
electrical safety. Because of the complexity 
and need for proper installation, it’s best  
to have a professional solar contractor 
install your system.

Small Wind Electric Systems
A small wind turbine system can provide 
additional electricity in your home, or even 
power your sailboat battery.

Case 2:12-cv-00089-KM-JBC   Document 162-13   Filed 02/05/16   Page 136 of 142 PageID:
 2245



37

n 2010, Americans traveled a total of 
3 trillion miles—the equivalent of 6.5 

million round-trips to the moon.5

Transportation accounts for 72% of 
U.S. oil use, mostly for gas.6 Luckily, 
there are plenty of ways to improve 
your gas mileage or avoid using gas 
altogether. 

Driving Tips*
• Avoid idling. Think about it—idling 

gets you 0 miles per gallon. The 
best way to warm up a vehicle is to 
drive it. No more than 30 seconds 
of idling on winter days is needed. 
Anything more simply wastes fuel 
and increases emissions.

• Avoid aggressive driving, such as 
speeding, rapid acceleration, and 
hard braking, which can lower your 
highway gas mileage by up to 33% 
and your city mileage by 5%. 

• Avoid high speeds. Above 60 mph, 
gas mileage drops rapidly. For 
every 5 mph above 60 mph, it’s  
like paying an additional $0.30  
per gallon of gasoline.

• Avoid keeping heavy items in your 
car; an extra 100 pounds in your  
vehicle could increase your gas 
costs by up to $.08 cents per gallon.

• Reduce drag by placing items inside 
the car or trunk rather than on roof 
racks, which can decrease your fuel 
economy by 5% or more.  

• Combine errands. Several short 
trips, each one taken from a cold 
start, can use twice as much fuel as 
one trip covering the same distance 
when the engine is warm.

• Check into telecommuting,  
carpooling, and public transit to 
save driving and car maintenance 
costs. Many urban areas provide 
carpool lanes that are usually less 
congested, which means you will 
get to work and home faster and 
more refreshed!

Car Maintenance Tips
• Use the grade of motor oil your car’s 

manufacturer recommends. Using 
a different motor oil can lower your 
gas mileage by 1%-2%.

• Inflate your tires to the pressure 
listed in your owner’s manual or on 
a sticker in the glove box or driver’s 
side door jamb. This number may 
differ from the maximum pressure 
listed on your tire’s sidewall.

* All cost estimates assume an average price  
   of $3.96 per gallon. Source: fueleconomy.gov

Transportation
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Economy Guide at fueleconomy.gov  
for more information on buying a new 
fuel-efficient car or truck.

Also, if you have a plug-in hybrid 
electric or an all-electric vehicle, 
charging stations for electric vehicles 
are increasingly available throughout 
the country. Similarly, you can find 
alternative fuel stations—such as those 
that offer E85—and charging sites  
by visiting the Alternative Fueling 
Station Locator online at afdc.energy.
gov/afdc/locator/stations.

Drive an Energy Efficient Vehicle
You can save money and help the environ-
ment by driving a highly energy-efficient 
vehicle. Check out other options such as 
public transportation and riding your bike 
to work.

• Get regular maintenance checks to 
avoid fuel economy problems due to 
worn spark plugs, dragging brakes, 
sagging belts, low transmission 
fluid, or transmission problems. 

• Don’t ignore the check-engine 
light—it can alert you to problems 
that affect fuel economy as well  
as more serious problems, even 
when your vehicle seems to be  
running fine.

• Replace clogged air filters on an 
older car with a carbureted engine to 
improve gas mileage by as much as 
10% and to protect your engine. 

$ Long-Term Savings Tips
Choose vehicles according to your need.  
For example, if you mostly drive in 
cities, a smaller hybrid might be right for 
you because they get better mileage in 
city driving and are easier to park. 

If you need a vehicle for towing or 
heavy use, consider a clean diesel 
vehicle. Diesel engines are quieter, more 
powerful, and 30%-35% more efficient 
than similar-sized gasoline engines. The 
new generation of clean diesel vehicles 
must meet the same emissions standards 
as gasoline vehicles. 

Many vehicles produced by U.S. auto 
manufacturers are flexible fuel vehicles 
(FFVs), which can run on E85 (85% 
ethanol, 15% gasoline) and other ethanol-
gasoline blends. Check your owner’s 
manual to find out if your vehicle is  
an FFV. 

Consider buying a highly fuel-efficient 
vehicle. A fuel-efficient, plug-in electric 
(PHEV), hybrid, or alternative fuel 
vehicle could cut your fuel costs and  
help the environment. See the Fuel 
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Alternative Fuels and Advanced  
Vehicles Data Center 
Afdc.energy.gov

American Council for an  
Energy-Efficient Economy  
Aceee.org/consumer

Cool Roof Rating Council 
Coolroofs.org

Database of State Incentives for  
Renewables & Efficiency (DSIRE) 
Dsireusa.org

DOE Building America 
BuildingAmerica.gov

DOE Building Technologies Program 
Buildings.energy.gov

DOE Building Technologies Program,  
2010 Buildings Energy Databook 
Buildingsdatabook.eren.doe.gov

DOE Energy Information Administration 
Residential Energy Consumption Survey  
Eia.doe.gov/emeu/recs/contents.html 

DOE/EPA Fuel Economy Guide 
Fueleconomy.gov

DOE Federal Energy Management Program 
Eere.energy.gov/femp

DOE Office of Electricity Delivery  
and Energy Reliability 
Oe.energy.gov

Energy Savers 
Energysavers.gov

ENERGY STAR®  
Energystar.gov

Green Roofs for Healthy Cities  
Greenroofs.org

National Renewable Energy Laboratory 
Nrel.gov

Oak Ridge National Laboratory 
Ornl.gov

Rocky Mountain Institute Home  
Energy Briefs 
Rmi.org

Smart Grid 
Smartgrid.gov

References
Energy Assessment Professionals
Nationally-certified energy auditors are  
listed with the following organizations:
Building Performance Institute 
Bpi.org

National Association of Home Builders  
Nahb.com

North American Technician Excellence 
Natex.org 

Residential Energy Services Network 
Resnet.us
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NOTICE: This guide was prepared by an 
agency of the United States government. 
Neither the United States government nor any 
agency thereof, nor any of their employees, 
makes any warranty, express or implied, or 
assumes any legal liability or responsibility 
for the accuracy, completeness, or usefulness 
of any information, apparatus, product, or 
process disclosed, or represents that its use 
would not infringe privately owned rights. 
Reference herein to any specific commercial 
product, process, or service by trade name, 
trademark, manufacturer, or otherwise 
does not necessarily constitute or imply its 
endorsement, recommendation, or favoring by 
the United States government or any agency 
thereof. The views and opinions of authors 
expressed herein do not necessarily state or 
reflect those of the United States government 
or any agency thereof.
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Printed with renewable-source ink on paper containing at least 50% wastepaper,  
including 10% post consumer waste. 

Energysavers.gov provides information about 
energy efficiency and renewable energy that 

you can use to save money and energy at 
home. In addition to the tips in this guide, you 

can learn how to make short- and long-term 
changes to save now and in the future.

Produced by the U.S. Department 
of Energy, Office of Energy 
Efficiency and Renewable Energy

eere.energy.gov

Visit Energysavers.gov  
to download this guide as a PDF and order 
hardcopies in bulk quantities.
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 
 
CHARLENE DZIELAK, SHELLEY BAKER, 
FRANCIS ANGELONE, BRIAN 
MAXWELL,  JEFFERY REID, KARI 
PARSONS, CHARLES BEYER, JONATHAN 
COHEN, JENNIFER SCHRAMM, and 
ASPASIA CHRISTY on behalf of themselves 
and all others similarly situated, 
  

Plaintiffs, 
  

v. 
 
WHIRLPOOL CORPORATION, LOWE’S 
HOME CENTERS, LLC, SEARS HOLDINGS 
CORPORATION, HOME DEPOT U.S.A., 
INC., FRY’S ELECTRONICS, INC., and 
APPLIANCE RECYCLING CENTERS OF 
AMERICA, INC., 
 

Defendants. 
 

 
Civil Action No. 12-00089 (KM)(JBC) 
 
Motion Return Date:  May 16, 2016 
 
ORAL ARGUMENT REQUESTED 

 
 

[PROPOSED] ORDER GRANTING PLAINTIFFS’ 
MOTION FOR CLASS CERTIFICATION 

 
 
James E. Cecchi      Scott A. Bursor 
Lindsey H. Taylor      Joseph I. Marchese 
CARELLA, BYRNE, CECCHI,    Yitzchak Kopel 
OLSTEIN, BRODY & AGNELLO, P.C.   BURSOR & FISHER, P.A. 
5 Becker Farm Road      888 Seventh Avenue 
Roseland, New Jersey 07068     New York, New York 10019 
(973) 994-1700       (212) 989-9113 
 
Antonio Vozzolo 
VOZZOLO LLC 
345 Route 17 South 
Upper Saddle River, NJ 07548 
(201) 630-8820 
 
Co-Lead Interim Class Counsel
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Plaintiffs’ Motion for Class Certification came on for hearing before this Court on May 

16, 2016.  After consideration of the briefs and arguments of counsel, and all other matters 

presented to the Court, IT IS HEREBY ORDERED that Plaintiffs’ motion is GRANTED. 

1) The Court hereby GRANTS Plaintiffs’ motion to certify the following Rule 

23(b)(3) Classes:   

a. all persons in New Jersey who purchased a Maytag Centennial 

MVWC6ESWW0, MVWC6ESWW1, or MVWC7ESWW0 clothes 

washer, excluding persons who purchased for purpose of resale (the “New 

Jersey Class”); 

b. all persons in California who purchased a Maytag Centennial 

MVWC6ESWW0, MVWC6ESWW1, or MVWC7ESWW0 clothes 

washer, excluding persons who purchased for purpose of resale (the 

“California Class”); 

c. all persons in Florida who purchased a Maytag Centennial 

MVWC6ESWW0, MVWC6ESWW1, or MVWC7ESWW0 clothes 

washer, excluding persons who purchased for purpose of resale (the 

“Florida Class”); 

d. all persons in Texas who purchased a Maytag Centennial 

MVWC6ESWW0, MVWC6ESWW1, or MVWC7ESWW0 clothes 

washer, excluding persons who purchased for purpose of resale (the 

“Texas Class”); 

e. all persons in Ohio who purchased a Maytag Centennial 

MVWC6ESWW0, MVWC6ESWW1, or MVWC7ESWW0 clothes 
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washer, excluding persons who purchased for purpose of resale (the “Ohio 

Class”); 

f. all persons in Virginia who purchased a Maytag Centennial 

MVWC6ESWW0, MVWC6ESWW1, or MVWC7ESWW0 clothes 

washer, excluding persons who purchased for purpose of resale (the 

“Virginia Class”); and 

g. all persons in Indiana who purchased a Maytag Centennial 

MVWC6ESWW0, MVWC6ESWW1, or MVWC7ESWW0 clothes 

washer, excluding persons who purchased for purpose of resale (the 

“Indiana Class”). 

2) The Court appoints Plaintiffs Charlene Dzielak, Shelley Baker, Francis Angelone, 

Brian Maxwell, Jeffery Reid, Kari Parsons, Charles Beyer, Jonathan Cohen, 

Jennifer Schramm, and Aspasia Christy as class representatives; and  

3) The Court appoints Bursor & Fisher, P.A., Carella, Byrne, Cecchi, Olstein, Brody 

& Agnello, P.C, and Vozzolo LLC as Class Counsel. 

Plaintiffs have satisfied the requirements of Rule 23(a) and Rule 23(b) of the Federal 

Rules of Civil Procedure.  The classes are sufficiently numerous such that joinder of all members 

would be impracticable.  Plaintiffs’ claims are susceptible to common proof and class-wide relief 

can be proved on a common basis.  Common questions of law and fact predominate over 

individual claims.  Plaintiffs’ claims are typical of those of the absent class members, and 

Plaintiffs are adequate class representative.  Bursor & Fisher, P.A., Carella, Byrne, Cecchi, 

Olstein, Brody & Agnello, P.C, and Vozzolo LLC will also adequately represent the class.  
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Finally, the classes are ascertainable and a class action is the superior method of adjudication 

because absent class treatment, class members in this case will not recover at all. 

Within 21 days hereof, class counsel SHALL meet and confer with Defendants’ counsel 

regarding the proposed method and form of class notice.  Any agreed-upon notice shall be 

presented to the Court for approval within 21 days thereafter.  In the event the Parties cannot 

agree upon the form of the notice, each side shall file its proposal within 60 days of this order. 

IT IS SO ORDERED. 

 

Dated: ______________________  _______________________________________ 
Kevin McNulty  

United States District Judge 
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I HEREBY CERTIFY that on February 5, 2016, I caused true and correct copies of 

Plaintiffs’ Motion for Class Certification, along with supporting documents, to be served on all 

counsel of record via CM/ECF. 

 

      By:  /s/ Yitzchak Kopel   

                 Yitzchak Kopel 
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