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SECOND AMENDED CLASS ACTION COMPLAINT  

 

 Plaintiffs Jennifer Beardsall, Daniel Brown, Jennifer Carlsson, Deborah Cartnick, Amy 

Connor-Slaybaugh, Phyllis Czapski, Raelee Dallacqua, Autumn Dean, Skye Doucette, 

Christopher Draus, Gerald Gordon, Alexandra Groffsky, Emma Groffsky, Joyce Ivy, La Tanya 

James, Michelle Jessop, Joy Judge, Kathy Mellody, Susan Nazari, Megan Norsworthy, Deborah 

Ostrander, Martina Osley, Dana Phillips, Thomas Ramon, Jr., Nancy Reeves, Matthew 

Robertson, Shelley Waitzman, Jamilla Wang, and Amber Wimberly (ñPlaintiffsò), individually 

and on behalf of all others similarly situated, through the undersigned attorneys, upon personal 

knowledge as to their own acts and status, and upon information and belief based upon the 

investigation of counsel as to the remaining allegations, allege as follows. 

I. INTRODUCTION  

1. This is a multistate consumer class action brought by Plaintiffs on behalf of all 

individuals (the ñClassò) who purchased one or more of the following products for personal use 

and not for resale: (1) CVS Aftersun Aloe Vera Moisturizing Gel, previously called CVS 100% 

Pure Aloe Vera Gel (ñthe CVS Productò); (2) Up & Up Aloe Vera Gel (the ñTarget Productò); 

(3) Equate Aloe After Sun Gel (the ñWalmart Productò); (4) Well at Walgreens Alcohol Free 

Aloe Vera Body Gel (the ñWalgreens Productò); and (5) Fruit of the Earth Aloe 100% Gel (the 

ñFOTE Productò) (collectively, the ñProductsò).  

2. The Products are expressly advertised and labeled as Aloe ñaftersunò gels 

supposedly containing the healing and restorative elements of Aloe vera. 

3. CVS Pharmacy, Inc. (ñCVSò) advertises, markets, sells, and distributes the CVS 

Product in 6 oz. tubes and 3 oz. and 20 oz. bottles.  According to CVSôs website, the CVS 
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Product contains ña blend of Aloe Vera Gelò
1
 and, until recently, the CVS Product label stated 

that it was ñ100% pure aloe vera gel.ò In reality, according to independent lab tests, the finished 

CVS Product contains no detectible amount of Aloe vera at all.  The active ingredient(s), 

Aloeôs unique chemical markers, and the healing and restorative elements associated with 

Aloe are completely absent in this Product.  Plaintiffs also tested the finished CVSôs Product for 

Aloe whole leaf marker and the products of Aloe degradation, but none of these indications were 

present in the sample.  The CVS Product also contains propylene glycol, a non-toxic form of 

antifreeze, which is not disclosed on the label or in the list of ingredients, and is not from the 

Aloe vera plant. 

4. Walgreen Co. (ñWalgreensò) advertises, markets, sells, and distributes the 

Walgreens Product in 16 oz. bottles and various other sizes. According to the Walgreens 

Productôs back label and Walgreensô website, the Walgreens Product contains ñAloe Barbadensis 

Leaf Juiceò and ñCarbomer,ò along with other ingredients.
2
  In reality, according to independent 

lab tests, the finished Walgreens Product contains no detectible amount of Aloe vera at all.  

The active ingredient(s), Aloeôs unique chemical markers, and the healing and restorative 

elements associated with Aloe are completely absent in this Product.  Plaintiffs also tested the 

finished Walgreens Product for Aloe whole leaf marker and the products of Aloe degradation, 

but none of these indications were present in the sample.  The Walgreens Product also contains 

Isopropyl Alcohol, despite the claim on the label that the Product is ñAlcohol Free.ò  Alcohol 

also is not disclosed on the label or in the list of ingredients, and is not from the Aloe vera plant. 

                                                 

1
 http://www.cvs.com/shop/beauty/skin-care/sun-tanning/cvs-aftersun-aloe-vera-moisturizing-gel-6-oz-

prodid-1016968?skuId=309890, last accessed Apr. 6, 2017. 
2
 http://www.walgreens.com/store/c/walgreens-aloe-vera-gel/ID=prod6268970-product, last accessed 

Apr. 6, 2017. 
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5. Wal-Mart Stores, Inc. (ñWalmartò) advertises, markets, sells, and distributes the 

Walmart Product in 20 oz. bottles and various other sizes. According to the Walmart Productôs 

back label and Walmartôs website, the Walmart Product contains ñAloe Barbadensis (Aloe Vera) 

Leaf Juiceò and ñCarbomer,ò along with other ingredients.
3
  In reality, according to independent 

laboratory tests, the finished Walmart Product contains no detectible amount of Aloe vera at 

all.  The active ingredient(s), Aloeôs unique chemical markers, and the healing and restorative 

elements associated with Aloe are completely absent in this Product.  Plaintiffs also tested the 

finished Walmart Product for Aloe whole leaf marker and the products of Aloe degradation, but 

none of these indications were present in the sample.  The Walmart Product also contains 

propylene glycol, a non-toxic form of antifreeze, which is not disclosed on the label or in the list 

of ingredients, and is not from the Aloe vera plant. 

6. Target Corporation (ñTargetò) advertises, markets, sells, and distributes the Target 

Product. According to the Product label, it contains ñpure aloe vera.ò  Target repeats this 

representation on its website.
4
  In reality, according to independent lab tests, the finished Target 

Product contains no detectible amount of Aloe vera at all.  The active ingredient(s), Aloeôs 

unique chemical markers, and the healing and restorative elements associated with Aloe are 

completely absent in this Product.  Plaintiffs also tested the finished Target Product for Aloe 

whole leaf marker and the products of Aloe degradation.  No whole leaf marker was found, and 

only a trace amount of acetic acid was observed in the sample (1.94 ppm), which is noteworthy 

because it is well below the typical concentrations of acetic acid one would expect to find from 

degradation over time of genuine Aloe.  Furthermore, to be clear, unlike Acemannan, acetic acid 

                                                 

3
 http://www.walmart.com/ip/Equate-Aloe-Vera-Aftersun-Gel-20-oz/14122658#about, last accessed Apr. 

6, 2017. 
4
 http://www.target.com/p/green-aloe-gel-16-oz-up-up/-/A-11982637, last accessed Apr. 6, 2017. 
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(familiar to most people as household vinegar) is not a unique signature of Aloe; many kinds of 

fermentation yield acetic acid, and it is also produced industrially. 

7. Fruit of the Earth, Inc. (ñFOTEò) manufactures, advertises, markets, sells, and 

distributes the FOTE Product.  According to FOTEôs website, Fruit of the Earth is the ñworld 

leader in the production of aloe vera-based and nature-inspired products,ò and committed to 

providing customers with the ñfinest, purest formulas on the market.ò
5
  In reality, according to 

independent lab tests, the finished FOTE Product contains no detectible amount of Aloe vera 

at all.  The active ingredient(s), Aloeôs unique chemical markers, and the healing and 

restorative elements associated with Aloe are completely absent in this Product.  Plaintiffs also 

tested the finished FOTE Product for Aloe whole leaf marker and the products of Aloe 

degradation, but none of these indications were present in the sample, either.  The FOTE Product 

also contains propylene glycol, a non-toxic form of antifreeze, which is not disclosed on the label 

or in the list of ingredients, and is not from the Aloe vera plant. 

8. Notably, FOTE is the manufacturer of all of the Aloe aftersun Products at issue.  

Each Product has slightly different labeling, packaging, and formulations, but they all emanate 

from the same manufacturing processes and plant operated by FOTE in Grand Prairie, Texas.  

FOTE also obtains its already highly processed and thickened and preserved Aloe ñgelò from a 

common supplier in Florida. 

9. When FOTE produced Aloe aftersun Products for the Retailer Defendants, it 

knew or should have known that the Retailers did business in many states, and FOTE was 

therefore aware that Products it was manufacturing were being sold in Illinois, and specifically 

the Northern District of Illinois. 

                                                 

5
 See http://www.FOTE.com, last accessed Apr. 6, 2017. 
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10. Plaintiffsô causes of action against FOTE as the supplier of Aloe aftersun Products 

arise from the same transactions as their claims against the Retailer Defendants, i.e., the 

Plaintiffsô respective purchases of the Products. 

11. Based on the above facts, FOTE utilized a stream of commerce ï a flow of 

products from manufacture to distribution to retail sale ï in such a way that it was aware that the 

Products it manufactured were being marketed and sold in Illinois, including the Northern 

District of Illinois; thus, the possibility of a lawsuit being brought in this District cannot come as 

a surprise.   

12. CVS, Target, Walgreens, Walmart, and FOTE are referred to collectively below 

as ñDefendants.ò 

13. The Productsô labels are false, deceptive, and misleading, in violation of the 

Federal Food Drug & Cosmetics Act and its parallel state statutes, and almost every state 

warranty, consumer protection, and product labeling law in the United States.  

14. Based on the above allegations, Defendants CVS, Walgreens, Target and Walmart 

(the ñRetailer Defendantsò) and FOTE share a common nucleus of operative facts.  First, their 

Aloe aftersun Products all generally contain the same basic ingredients; processed Aloe gel from 

a single supplier.  Second, they all label their respective Aloe aftersun products as containing and 

in fact being Aloe. Third they market these products to consumers whom they know expect, 

want, and trust that they are purchasing products that contain the healing and restorative 

elements typically associated with Aloe.  Fourth, none of the Products in fact contains any 

detectible trace of Aloe or its chemical markers.  And lastly, all the Products were produced by 

FOTE at a common facility using already highly processed and thickened ñgelò supplied by a 

common supplier. 
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II.  PARTIES 

A. Plaintiffs 

15. During the relevant period, members of the Classes (defined below) throughout the 

United States purchased the Products through numerous brick-and-mortar retail locations and 

online through sites like Walmart.com and Target.com.  Plaintiffs and members of the Classes 

suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and misleading 

practices set forth in this Complaint. Plaintiffs and members of the Classes would not have 

purchased the Products had they known that the finished Products contain no detectible amount of 

Aloe vera or any of Aloeôs healing or restorative elements. 

16. Plaintiff Jennifer Beardsall is a resident of San Antonio, Texas.  She purchased the 

FOTE product for her own use during the two years preceding the filing of this Complaint, most 

recently at a retail location in Texas.  Plaintiff Beardsall read the Product label before she bought 

the Product and believed on the basis of the labelôs representations that the finished Product 

contained ordinary Aloe vera, which she valued for its commonly understood skin-healing and 

sunburn-relief qualities.  Plaintiff Beardsall and members of the FOTE Product Class (defined 

below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and misleading 

practices of Defendants set forth in this Complaint.  Plaintiff Beardsall and members of the FOTE 

Product Class would not have purchased the FOTE Product had they known the finished Products 

contain no detectible amount of ordinary Aloe vera or any of Aloeôs healing or restorative 

elements.  Plaintiff Beardsall damages are the price she paid for the FOTE Product plus applicable 

sales taxes, interest, penalties, costs, and attorneysô fees. 

17. Plaintiff Daniel Brown is a resident and citizen of Springfield, Missouri. He 

purchased the CVS Product for his own use during the five years preceding the filing of this 
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Complaint, most recently at a CVS retail location in Missouri.  Plaintiff Brown read the Product 

label before he bought the Product and believed on the basis of the labelôs representations that 

the finished Product contained ordinary Aloe vera, which he valued for its commonly understood 

skin-healing and sunburn-relief qualities.  Plaintiff Brown and members of the CVS Product 

Class (defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, 

and misleading practices of Defendants set forth in this Complaint.  Plaintiff Brown and members 

of the CVS Product Class would not have purchased the CVS Product had they known the 

finished Products contain no detectible amount of ordinary Aloe vera or any of Aloeôs healing or 

restorative elements.  Plaintiff Brown damages are the price he paid for the CVS Product plus 

applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

18. Plaintiff Jennifer Carlsson is a resident and citizen of Chicago, Illinois. She 

purchased the CVS Product for her own use during the three years preceding the filing of this 

Complaint, most recently in April, 2016 at a CVS retail location in Hollywood, Florida.  Plaintiff 

Carlsson read the Product label before she bought the Product and believed on the basis of the 

labelôs representations that the finished Product contained ordinary Aloe vera, which she valued 

for its commonly understood skin-healing and sunburn-relief qualities.  Plaintiff Carlsson and 

members of the CVS Product Class (defined below) suffered an injury in fact caused by the false, 

fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this Complaint.  

Plaintiff Carlsson and members of the CVS Product Class would not have purchased the CVS 

Product had they known the finished Products contain no detectible amount of ordinary Aloe vera 

or any of Aloeôs healing or restorative elements.  Plaintiff Carlssonôs damages are the price she 

paid for the CVS Product plus applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

19. Plaintiff Deborah Cartnick is a resident of San Antonio, Texas.  She purchased the 
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FOTE product for her own use during the two years preceding the filing of this Complaint, most 

recently at a Wal-Mart retail location in Texas.  Plaintiff Cartnick read the Product label before 

she bought the Product and believed on the basis of the labelôs representations that the finished 

Product contained ordinary Aloe vera, which she valued for its commonly understood skin-

healing and sunburn-relief qualities.  Plaintiff Cartnick and members of the FOTE Product Class 

(defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and 

misleading practices of Defendants set forth in this Complaint.  Plaintiff Cartnick and members of 

the FOTE Product Class would not have purchased the FOTE Product had they known the 

finished Products contain no detectible amount of ordinary Aloe vera or any of Aloeôs healing or 

restorative elements.  Plaintiff Cartnickôs damages are the price she paid for the FOTE Product 

plus applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

20. Plaintiff Amy Connor-Slaybaugh is a resident and citizen of Havana, Illinois. She 

purchased a Walmart Product for her own use during the three years preceding the filing of this 

Complaint, most recently in June 2016 at a Walmart retail location in Illinois.  Plaintiff Connor-

Slaybaugh read the Product label before she bought the Product and believed on the basis of the 

labelôs representations that the finished Product contained ordinary Aloe vera, which she valued 

for its commonly understood skin-healing and sunburn-relief qualities.  Plaintiff Connor-

Slaybaugh and members of the Walmart Product Class (defined below) suffered an injury in fact 

caused by the false, fraudulent, unfair, deceptive, and misleading practices of Defendants set forth 

in this Complaint.  Plaintiff Connor-Slaybaugh and members of the Walmart Product Class would 

not have purchased the Walmart Product had they known the finished Products contain no 

detectible amount of ordinary Aloe vera or any of Aloeôs healing or restorative elements.  Plaintiff 

Connor-Slaybaughôs damages are the price she paid for the Walmart Product plus applicable sales 
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taxes, interest, penalties, costs, and attorneysô fees. 

21. Plaintiff Phyllis Czapski is a resident and citizen of Troy, Michigan. She purchased 

the CVS Product for her own use during the four years preceding the filing of this Complaint, 

most recently at a CVS retail location in Florida.  Plaintiff Czapski read the Product label before 

she bought the Product and believed on the basis of the labelôs representations that the finished 

Product contained ordinary Aloe vera, which she valued for its commonly understood skin-

healing and sunburn-relief qualities.  Plaintiff Czapski and members of the CVS Product Class 

(defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and 

misleading practices of Defendants set forth in this Complaint.  Plaintiff Czapski and members of 

the CVS Product Class would not have purchased the CVS Product had they known the finished 

Products contain no detectible amount of ordinary Aloe vera or any of Aloeôs healing or 

restorative elements.  Plaintiff Czapskiôs damages are the price she paid for the CVS Product plus 

applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

22. Plaintiff Raelee Dallacqua is a resident and citizen of Garden City, New York.  

She purchased the FOTE Product for her own use during the three years preceding the filing of 

this Complaint, most recently on Amazon.com.  Plaintiff Dallacqua read the Product label before 

she bought the Product and believed on the basis of the labelôs representations that the finished 

Product contained ordinary Aloe vera, which she valued for its commonly understood skin-

healing and sunburn-relief qualities.  Plaintiff Dallacqua and members of the FOTE Product Class 

(defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and 

misleading practices of Defendants set forth in this Complaint.  Plaintiff Dallacqua and members 

of the FOTE Product Class would not have purchased the FOTE Product had they known the 

finished Products contain no detectible amount of ordinary Aloe vera or any of Aloeôs healing or 
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restorative elements.  Plaintiff Dallacquaôs damages are the price she paid for the FOTE Product 

plus applicable sales taxes, interest, penalties, costs, and attorneysô fees.
6
   

23. Plaintiff Autumn Dean is a resident and citizen of Richmond, California.  She 

purchased the CVS Product for her own use during the three years preceding the filing of this 

Complaint, most recently in March of 2017 at a CVS retail location in California. Plaintiff Dean 

read the Product label before she bought the Product and believed on the basis of the labelôs 

representations that the finished Product contained ordinary Aloe vera, which she valued for its 

commonly understood skin-healing and sunburn-relief qualities.  Plaintiff Dean and members of 

the CVS Product Class (defined below) suffered an injury in fact caused by the false, fraudulent, 

unfair, deceptive, and misleading practices of Defendants set forth in this Complaint.  Plaintiff 

Dean and members of the CVS Product Class would not have purchased the CVS Product had 

they known the finished Products contain no detectible amount of ordinary Aloe vera or any of 

Aloeôs healing or restorative elements.  Plaintiff Deanôs damages are the price she paid for the 

CVS Product plus applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

24. Plaintiff Skye Doucette (formerly Skye Krejckant) is a resident and citizen of 

Gilford, New Hampshire.  She purchased the CVS Product for her own use during the three years 

preceding the filing of this Complaint, most recently in June 2016 at a CVS retail location in New 

Hampshire.  Plaintiff Doucette read the Product label before she bought the Product and believed 

on the basis of the labelôs representations that the finished Product contained ordinary Aloe vera, 

which she valued for its commonly understood skin-healing and sunburn-relief qualities.  

Plaintiff Doucette and members of the CVS Product Class (defined below) suffered an injury in 

                                                 

6
 Plaintiff Dallacqua is currently working overseas and will not return to the United States until sometime 

this Fall.  Plaintiffs believe that her participation in the case is still appropriate since other New York and 

FOTE class representatives already exist. 
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fact caused by the false, fraudulent, unfair, deceptive, and misleading practices of Defendants set 

forth in this Complaint.  Plaintiff Doucette and members of the CVS Product Class would not 

have purchased the CVS Product had they known the finished Products contain no detectible 

amount of ordinary Aloe vera or any of Aloeôs healing or restorative elements.  Plaintiff 

Doucetteôs damages are the price she paid for the CVSôs Product plus applicable sales taxes, 

interest, penalties, costs, and attorneysô fees. 

25. Plaintiff Christopher Draus is a resident and citizen of Oregon.  He purchased the 

FOTE Product for his own use during the one year preceding the filing of this Complaint, most 

recently at a retail location in Portland, Oregon.  Plaintiff Draus read the Product label before he 

bought the Product and believed on the basis of the labelôs representations that the finished 

Product contained ordinary Aloe vera, which he valued for its commonly understood skin-

healing and sunburn-relief qualities.  Plaintiff Draus and members of the FOTE Product Class 

(defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and 

misleading practices of Defendants set forth in this Complaint.  Plaintiff Draus and members of 

the FOTE Product Class would not have purchased the FOTE Product had they known the 

finished Products contain no detectible amount of ordinary Aloe vera or any of Aloeôs healing or 

restorative elements.  Plaintiff Drausô damages are the price he paid for the FOTE Product plus 

applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

26. Plaintiff Gerald Gordon is a resident and citizen of Coral Springs, Florida.  He 

purchased the Walgreens Product for his own use during the four years preceding the filing of this 

Complaint, most recently at a Walgreens retail location in Coral Springs, Florida.  Plaintiff 

Gordon read the Product label before he bought the Product and believed on the basis of the 

labelôs representations that the finished Product contained ordinary Aloe vera, which he valued 
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for its commonly understood skin-healing and sunburn-relief qualities.  Plaintiff Gordon and 

members of the Walgreens Product Class (defined below) suffered an injury in fact caused by the 

false, fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this 

Complaint.  Plaintiff Gordon and members of the Walgreens Product Class would not have 

purchased the Walgreens Product had they known the finished Products contain no detectible 

amount of ordinary Aloe vera or any of Aloeôs healing or restorative elements.  Plaintiff Gordonôs 

damages are the price he paid for the Walgreens Product plus applicable sales taxes, interest, 

penalties, costs, and attorneysô fees. 

27. Plaintiff Alexandra Groffsky is a resident and citizen of Chicago, Illinois.  She 

purchased the FOTE Product for her own use during the three years preceding the filing of this 

Complaint, most recently at a CVS retail location in Michigan.  Plaintiff Groffsky read the 

Product label before she bought the Product and believed on the basis of the labelôs 

representations that the finished Product contained ordinary Aloe vera, which she valued for its 

commonly understood skin-healing and sunburn-relief qualities.  Plaintiff Groffsky and members 

of the FOTE Product Class (defined below) suffered an injury in fact caused by the false, 

fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this Complaint.  

Plaintiff Groffsky and members of the FOTE Product Class would not have purchased the FOTE 

Product had they known the finished Products contain no detectible amount of ordinary Aloe vera 

or any of Aloeôs healing or restorative elements.  Plaintiff Groffskyôs damages are the price she 

paid for the FOTE Product plus applicable sales taxes, interest, penalties, costs, and attorneysô 

fees. 

28. Plaintiff Emma Groffsky is a resident and citizen of Ann Arbor, Michigan.  She 

purchased the FOTE Product for her own use during the six years preceding the filing of this 

Case: 1:16-cv-06103 Document #: 90 Filed: 04/17/17 Page 15 of 93 PageID #:1377



13 

Complaint, most recently at a retail location in Michigan.  Plaintiff Groffsky read the Product 

label before she bought the Product and believed on the basis of the labelôs representations that 

the finished Product contained ordinary Aloe vera, which she valued for its commonly 

understood skin-healing and sunburn-relief qualities.  Plaintiff Groffsky and members of the 

FOTE Product Class (defined below) suffered an injury in fact caused by the false, fraudulent, 

unfair, deceptive, and misleading practices of Defendants set forth in this Complaint.  Plaintiff 

Groffsky and members of the FOTE Product Class would not have purchased the FOTE Product 

had they known the finished Products contain no detectible amount of ordinary Aloe vera or any 

of Aloeôs healing or restorative elements.  Plaintiff Groffskyôs damages are the price she paid for 

the FOTE Product plus applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

29. Plaintiff Joyce Ivy is a resident and citizen of California.  She purchased the FOTE 

Product for her own use during the three years preceding the filing of this Complaint, most 

recently at a CVS retail location in Roseville, California.  Plaintiff Ivy read the Product label 

before she bought the Product and believed on the basis of the labelôs representations that the 

finished Product contained ordinary Aloe vera, which she valued for its commonly understood 

skin-healing and sunburn-relief qualities.  Plaintiff Ivy and members of the FOTE Product Class 

(defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and 

misleading practices of Defendants set forth in this Complaint.  Plaintiff Ivy and members of the 

FOTE Product Class would not have purchased the FOTE Product had they known the finished 

Products contain no detectible amount of ordinary Aloe vera or any of Aloeôs healing or 

restorative elements.  Plaintiff Ivyôs damages are the price she paid for the FOTE Product plus 

applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

30. Plaintiff La Tanya James is a resident and citizen of Long Beach, California.  She 
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purchased the FOTE Product for her own use during the three years preceding the filing of this 

Complaint, most recently at Target and Walmart retail locations.  Plaintiff James read the Product 

label before she bought the Product and believed on the basis of the labelôs representations that 

the finished Product contained ordinary Aloe vera, which she valued for its commonly 

understood skin-healing and sunburn-relief qualities.  Plaintiff James and members of the FOTE 

Product Class (defined below) suffered an injury in fact caused by the false, fraudulent, unfair, 

deceptive, and misleading practices of Defendants set forth in this Complaint.  Plaintiff James and 

members of the FOTE Product Class would not have purchased the FOTE Product had they 

known the finished Products contain no detectible amount of ordinary Aloe vera or any of Aloeôs 

healing or restorative elements.  Plaintiff Jamesô damages are the price she paid for the FOTE 

Product plus applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

31. Plaintiff Michelle Jessop is a resident and citizen of Mason, Ohio. She purchased 

the FOTE Product for her own use during the two years preceding the filing of this Complaint, 

most recently at a Walmart retail location in Ohio. Plaintiff Jessop read the Product label before 

she bought the Product and believed on the basis of the labelôs representations that the finished 

Product contained ordinary Aloe vera, which she valued for its commonly understood skin-

healing and sunburn-relief qualities.  Plaintiff Jessop and members of the FOTE Product Class 

(defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and 

misleading practices of Defendants set forth in this Complaint.  Plaintiff Jessop and members of 

the FOTE Product Class would not have purchased the FOTE Product had they known the 

finished Products contain no detectible amount of ordinary Aloe vera or any of Aloeôs healing or 

restorative elements.  Plaintiff Jessopôs damages are the price she paid for the FOTE Product plus 

applicable sales taxes, interest, penalties, costs, and attorneysô fees. 
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32. Plaintiff Joy Judge is a resident and citizen of New York.  She purchased the 

Walgreens Product for her own use during the three years preceding the filing of this Complaint, 

most recently in July of 2015 at a Walgreens retail location in New York.  Plaintiff Judge read the 

Product label before she bought the Product and believed on the basis of the labelôs 

representations that the finished Product contained ordinary Aloe vera, which she valued for its 

commonly understood skin-healing and sunburn-relief qualities.  Plaintiff Judge and members of 

the Walgreens Product Class (defined below) suffered an injury in fact caused by the false, 

fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this Complaint.  

Plaintiff Judge and members of the Walgreens Product Class would not have purchased the 

Walgreens Product had they known the finished Products contain no detectible amount of 

ordinary Aloe vera or any of Aloeôs healing or restorative elements.  Plaintiff Judgeôs damages 

are the price she paid for the Walgreens Product plus applicable sales taxes, interest, penalties, 

costs, and attorneysô fees. 

33. Plaintiff Kathy Mellody is a resident and citizen of Clifton, New Jersey. She 

purchased the CVS Product for her own use during the six years preceding the filing of this 

Complaint, most recently in May 2016 at a CVS retail location in New Jersey.  Plaintiff Mellody 

read the Product label before she bought the Product and believed on the basis of the labelôs 

representations that the finished Product contained ordinary Aloe vera, which she valued for its 

commonly understood skin-healing and sunburn-relief qualities.  Plaintiff Mellody and members 

of the CVS Product Class (defined below) suffered an injury in fact caused by the false, 

fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this Complaint.  

Plaintiff Mellody and members of the CVS Product Class would not have purchased the CVS 

Product had they known the finished Products contain no detectible amount of ordinary Aloe vera 
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or any of Aloeôs healing or restorative elements.  Plaintiff Mellodyôs damages are the price she 

paid for the CVS Product plus applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

34. Plaintiff Susan Nazari is a resident and citizen of Sacramento, California.  She 

purchased the Target Product for her own use during the three years preceding the filing of this 

Complaint, most recently in July 2016 at a Target retail location in California. Plaintiff Nazari 

read the Product label before she bought the Product and believed on the basis of the labelôs 

representations that the finished Product contained ordinary Aloe vera, which she valued for its 

commonly understood skin-healing and sunburn-relief qualities.  Plaintiff Nazari and members of 

the Target Product Class (defined below) suffered an injury in fact caused by the false, fraudulent, 

unfair, deceptive, and misleading practices of Defendants set forth in this Complaint.  Plaintiff 

Nazari and members of the Target Product Class would not have purchased the Target Product 

had they known the finished Products contain no detectible amount of ordinary Aloe vera or any 

of Aloeôs healing or restorative elements.  Plaintiff Nazariôs damages are the price she paid for the 

Target Product plus applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

35. Plaintiff Megan Norsworthy is a resident and citizen of Dayton, Ohio.  She 

purchased the FOTE Product for her own use during the two years preceding the filing of this 

Complaint, most recently in May/June of 2015 at a Walmart retail location in Ohio. Plaintiff 

Norsworthy read the Product label before she bought the Product and believed on the basis of the 

labelôs representations that the finished Product contained ordinary Aloe vera, which she valued 

for its commonly understood skin-healing and sunburn-relief qualities.  Plaintiff Norsworthy and 

members of the FOTE Product Class (defined below) suffered an injury in fact caused by the 

false, fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this 

Complaint.  Plaintiff Norsworthy and members of the FOTE Product Class would not have 
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purchased the FOTE Product had they known the finished Products contain no detectible amount 

of ordinary Aloe vera or any of Aloeôs healing or restorative elements.  Plaintiff Norsworthy 

damages are the price she paid for the FOTE Product plus applicable sales taxes, interest, 

penalties, costs, and attorneysô fees. 

36. Plaintiff Martina Osley is a resident and citizen of Ohio.  She purchased the FOTE 

Product for her own use during the two years preceding the filing of this Complaint, most recently 

in 2016 at a Walmart retail location in Ohio.  Plaintiff Osley read the Product label before she 

bought the Product and believed on the basis of the labelôs representations that the finished 

Product contained ordinary Aloe vera, which she valued for its commonly understood skin-

healing and sunburn-relief qualities.  Plaintiff Osley and members of the FOTE Product Class 

(defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and 

misleading practices of Defendants set forth in this Complaint.  Plaintiff Osley and members of 

the FOTE Product Class would not have purchased the FOTE Product had they known the 

finished Products contain no detectible amount of ordinary Aloe vera or any of Aloeôs healing or 

restorative elements.  Plaintiff Osley damages are the price she paid for the FOTE Product plus 

applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

37. Plaintiff Deborah Ostrander is a resident and citizen of New York.  She purchased 

the CVS Product for her own use during the three years preceding the filing of this Complaint, 

most recently at a CVS retail location in New York. Plaintiff Ostrander read the Product label 

before she bought the Product and believed on the basis of the labelôs representations that the 

finished Product contained ordinary Aloe vera, which she valued for its commonly understood 

skin-healing and sunburn-relief qualities.  Plaintiff Ostrander and members of the CVS Product 

Class (defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, 
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and misleading practices of Defendants set forth in this Complaint.  Plaintiff Ostrander and 

members of the CVS Product Class would not have purchased the CVS Product had they known 

the finished Products contain no detectible amount of ordinary Aloe vera or any of Aloeôs healing 

or restorative elements.  Plaintiff Ostranderôs damages are the price she paid for the CVS Product 

plus applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

38. Plaintiff Dana Phillips is a resident and citizen of Kernersville, North Carolina.  

She purchased the FOTE Product for her own use during the four years preceding the filing of this 

Complaint, most recently at Walmart and Rite-Aid retail locations in North Carolina. Plaintiff 

Phillips read the Product label before she bought the Product and believed on the basis of the 

labelôs representations that the finished Product contained ordinary Aloe vera, which she valued 

for its commonly understood skin-healing and sunburn-relief qualities.  Plaintiff Phillips and 

members of the FOTE Product Class (defined below) suffered an injury in fact caused by the 

false, fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this 

Complaint.  Plaintiff Phillips and members of the FOTE Product Class would not have purchased 

the FOTE Product had they known the finished Products contain no detectible amount of ordinary 

Aloe vera or any of Aloeôs healing or restorative elements.  Plaintiff Phillipsô damages are the 

price she paid for the FOTE Product plus applicable sales taxes, interest, penalties, costs, and 

attorneysô fees. 

39. Plaintiff Thomas Ramon, Jr., is a resident and citizen of Texas.  He purchased the 

FOTE product for his own use during the two years preceding the filing of this Complaint, most 

recently at a retail location in Texas.  Plaintiff Ramon read the Product label before he bought the 

Product and believed on the basis of the labelôs representations that the finished Product 

contained ordinary Aloe vera, which he valued for its commonly understood skin-healing and 
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sunburn-relief qualities.  Plaintiff Ramon and members of the FOTE Product Class (defined 

below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and misleading 

practices of Defendants set forth in this Complaint.  Plaintiff Ramon and members of the FOTE 

Product Class would not have purchased the FOTE Product had they known the finished Products 

contain no detectible amount of ordinary Aloe vera or any of Aloeôs healing or restorative 

elements.  Plaintiff Ramonôs damages are the price he paid for the FOTE Product plus applicable 

sales taxes, interest, penalties, costs, and attorneysô fees. 

40. Plaintiff Nancy Reeves is a resident and citizen of Imperial, California. She 

purchased the FOTE Product for her own use during the three years preceding the filing of this 

Complaint, most recently at a CVS retail location in Yuma, Arizona, and at Walmart and K-Mart 

retail locations in El Centro, California. Plaintiff Reeves read the Product label before she bought 

the Product and believed on the basis of the labelôs representations that the finished Product 

contained ordinary Aloe vera, which she valued for its commonly understood skin-healing and 

sunburn-relief qualities.  Plaintiff Reeves and members of the FOTE Product Class (defined 

below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and misleading 

practices of Defendants set forth in this Complaint.  Plaintiff Reeves and members of the FOTE 

Product Class would not have purchased the FOTE Product had they known the finished Products 

contain no detectible amount of ordinary Aloe vera or any of Aloeôs healing or restorative 

elements.  Plaintiff Reevesô damages are the price she paid for the FOTE Product plus applicable 

sales taxes, interest, penalties, costs, and attorneysô fees. 

41. Plaintiff Matthew Robertson is a resident of Texas.  He purchased the FOTE 

Product for his own use during the two years preceding the filing of this Complaint, most recently 

at an H-E-B retail location in Austin, Texas.  Plaintiff Robertson read the Product label before he 
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bought the Product and believed on the basis of the labelôs representations that the finished 

Product contained ordinary Aloe vera, which he valued for its commonly understood skin-

healing and sunburn-relief qualities.  Plaintiff Robertson and members of the FOTE Product 

Class (defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, 

and misleading practices of Defendants set forth in this Complaint.  Plaintiff Robertson and 

members of the FOTE Product Class would not have purchased the FOTE Product had they 

known the finished Products contain no detectible amount of ordinary Aloe vera or any of Aloeôs 

healing or restorative elements.  Plaintiff Robertson damages are the price he paid for the FOTE 

Product plus applicable sales taxes, interest, penalties, costs, and attorneysô fees. 

42. Plaintiff Shelley Waitzman is a resident and citizen of Vernon Hills, Illinois. She 

purchased the Walgreens Product for her own use during the three years preceding the filing of 

this Complaint, most recently in May 2016 at a Walgreens retail location in Illinois. Plaintiff 

Waitzman read the Product label before she bought the Product and believed on the basis of the 

labelôs representations that the finished Product contained ordinary Aloe vera, which she valued 

for its commonly understood skin-healing and sunburn-relief qualities.  Plaintiff Waitzman and 

members of the Walgreens Product Class (defined below) suffered an injury in fact caused by the 

false, fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this 

Complaint.  Plaintiff Waitzman and members of the Walgreens Product Class would not have 

purchased the Walgreens Product had they known the finished Products contain no detectible 

amount of ordinary Aloe vera or any of Aloeôs healing or restorative elements.  Plaintiff 

Waitzmanôs damages are the price she paid for the Walgreens Product plus applicable sales taxes, 

interest, penalties, costs, and attorneysô fees. 

43. Plaintiff Jamila Wang is a resident and citizen of California.  She purchased the 
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Walgreens Product for her own use during the three years preceding the filing of this Complaint, 

most recently at a Walgreens retail location in California, most recently in July of 2016.  Plaintiff 

Wang read the Product label before she bought the Product and believed on the basis of the 

labelôs representations that the finished Product contained ordinary Aloe vera, which she valued 

for its commonly understood skin-healing and sunburn-relief qualities.  Plaintiff Wang and 

members of the Walgreens Product Class (defined below) suffered an injury in fact caused by the 

false, fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this 

Complaint.  Plaintiff Wang and members of the Walgreens Product Class would not have 

purchased the Walgreens Product had they known the finished Products contain no detectible 

amount of ordinary Aloe vera or any of Aloeôs healing or restorative elements.  Plaintiff Wangôs 

damages are the price she paid for the Walgreens Product plus applicable sales taxes, interest, 

penalties, costs, and attorneysô fees. 

44. Plaintiff Amber Wimberly is a resident and citizen of Blue Springs, Missouri.  She 

purchased the FOTE Product for her own use during the five years preceding the filing of this 

Complaint, most recently at a Hy-Vee grocery store in Missouri.  Plaintiff Wimberly read the 

Product label before she bought the Product and believed on the basis of the labelôs 

representations that the finished Product contained ordinary Aloe vera, which she valued for its 

commonly understood skin-healing and sunburn-relief qualities.  Plaintiff Wimberly and 

members of the FOTE Product Class (defined below) suffered an injury in fact caused by the 

false, fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this 

Complaint.  Plaintiff Wimberly and members of the FOTE Product Class would not have 

purchased the FOTE Product had they known the finished Products contain no detectible amount 

of ordinary Aloe vera or any of Aloeôs healing or restorative elements.  Plaintiff Wimberlyôs 
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damages are the price she paid for the FOTE Product plus applicable sales taxes, interest, 

penalties, costs, and attorneysô fees. 

B. Defendants 

45. Defendant CVS Pharmacy, Inc. (ñCVSò) is a Delaware corporation with a 

principal place of business at One CVS Drive, Woonsocket, Rhode Island 02895.  As of March 

31, 2016, CVS operated 9,674 retail locations in 49 states and the District of Columbia, 

including in-store Target pharmacies which CVS acquired in December 2015.  CVS markets, 

distributes and sells the CVS Product throughout the United States, including in Illinois. 

46. Defendant Target Corporation (ñTargetò) is a Minnesota corporation with a 

principal place of business located in Minneapolis, Minnesota. Target markets, distributes and 

sells the Target Product and FOTE Product throughout the United States, including in Illinois. 

47. Defendant Walmart Stores, Inc. (ñWalmartò) is a Delaware corporation with a 

principal place of business at 702 SW 8th Street, Bentonville, Arkansas 72716-8611. Walmart 

markets, distributes and sells the Walmart Product and FOTE Product throughout the United 

States, including in Illinois. 

48. Defendant Walgreen Co. (ñWalgreensò), is a Delaware corporation with a 

principal place of business at 108 Wilmot Road, Deerfield, Illinois. Walgreens holds itself out as 

ña global leader in pharmacy-led health and wellbeing retail, with more than 13,100 stores in 11 

countries.ò
7
 In the United States, Walgreens owns and operates both Walgreens and Duane 

Reade stores.
8
  As of August 31, 2015, the company operated 8,173 stores in all fifty states, the 

                                                 

7
 Prospectus, at 5. http://investor.walgreensbootsalliance.com/secfiling.cfm?filingID=1193125-16-

662399&CIK=1618921#D195487D424B7_HTM_TOC195487_5, last accessed Apr. 6, 2017. 
8
 Id. 
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District of Columbia, Puerto Rico and the U.S. Virgin Islands.
9
 Walgreens markets, distributes 

and sells the Walgreens Product and FOTE Product throughout the United States, including in 

Illinois.  

49. Defendant Fruit of the Earth, Inc. (ñFOTEò) is a privately-held corporation 

licensed in Texas, with a principal place of business at 3101 High River Road, Suite #175, Ft. 

Worth, Texas 76155.  FOTE markets, distributes and sells the FOTE Product throughout the 

United States, including in Illinois.  In addition, FOTE was the manufacturer of the Aloe aftersun 

Products marketed and sold by the Retailer Defendants.  FOTE utilized a stream of commerce ï 

a flow of products from manufacture to distribution to retail sale ï in such a way that it was 

aware that the Products it manufactured were being marketed and sold in Illinois, including the 

Northern District of Illinois. 

III.  JURISDICTION AND VENUE  

50. The Court has subject matter jurisdiction over Plaintiffsô class claims pursuant to 

the Class Action Fairness Act, 28 U.S.C. § 1332(d), because the combined claims of the 

proposed Class Members exceed $5,000,000 and because Defendants are citizens of different 

states than Plaintiffs and most Class Members. 

51. This Court has personal jurisdiction over each of the Defendants because each 

regularly conducts business in this District and/or under the stream of commerce doctrine. 

Richter v. Instar Enters. Intôl, Inc., 594 F. Supp. 2d 1000, 1015 (N.D. Ill. 2009). 

52. As the Court has already determined, venue is proper in this District pursuant to: 

(1) 28 U.S.C. § 1391(b)(2) in that a substantial part of the events or omissions giving rise to 

Plaintiffsô claims occurred in this District; and (2) 28 U.S.C. § 1391(b)(3) in that Defendants are 

                                                 

9
 http://news.walgreens.com/fact-sheets/store-count-by-state.htm, last accessed Apr. 6, 2017. 
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subject to personal jurisdiction in this District.  

IV.  FACTUAL ALLEGATIONS  

A. Aloe Is a Common Plant Familiar to Consumers 

53. An ordinary Aloe plant looks like this: 

 

54. The Aloe plant is mainly comprised of broad thick leaves. The leaves are 

comprised of a green rugged protective outer layer, like the rind on fruit or outer layer of a cactus 

plant. It looks like this:   

 

55. The outer layer can be cut away to reveal a moist, tender inner section that looks 

much like a fish filet that has been de-skinned. It looks like this: 
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56. For hundreds of years, ordinary Aloe has been used to treat burns and other skin 

irritations.  People remove the outer protective layer (rind) of the leaf and place the moist inner 

section on the skin burn, or squeeze the moist gel out from within a leaf and rub it into the 

affected skin for relief and healing.  

57. To be clear, the moist inner section of the ordinary Aloe leaf, or the gel or juice 

extracted from the inner section, is what people have used for therapeutic purposes. 

58. Ordinary Aloe is also a popular folk remedy when consumed, believed by some to 

treat everything from hypertension to the common cold; FOTE in fact markets and sells a line of 

Aloe-containing Aloe vera drinks especially aimed at these uses.   

59. A 1999 study in the British Journal of General Practice found that consuming 

Case: 1:16-cv-06103 Document #: 90 Filed: 04/17/17 Page 28 of 93 PageID #:1390



26 

Aloe vera may help lower cholesterol and reduce glucose levels.
10

 These findings sparked 

renewed interest in products containing Aloe vera. 

60. ñThe global market for Aloe vera products is estimated to have reached $13 

billion, according to information presented at a recent workshop held by the International Aloe 

Science Council.ò
11

 

61. Global demand for Aloe vera extracts is expected to reach 60,720.4 tons this year, 

and the global Aloe vera extracts market is anticipated to continue to expand at a compound 

annual growth rate of 7.4% through 2026, according to a recent market forecast from Future 

Market Insights.
12

  In short, Aloe has become big business. 

B. Aloe Gel Is Highly Processed for Use in Consumer Products 

 

62. Aloe barbadensis is the scientific name of an Aloe plant species that is widely 

used in the manufacturing of consumer products. 

63. Before FOTE acquires the Aloe it uses to produce its Products, the Aloe is already 

highly processed.  Generally, the processing includes: (1) growing the Aloe vera on farms and 

hand harvesting the upper leaves from the plants for processing; (2) transporting the harvested 

leaves to a processing facility; (3) removing the outer layer (rind) by hand to separate it from the 

moist inner section; (4) pulverizing the inner section into a gooey juice and adding enzymes; (5) 

filtering the non-liquid components, or pulp, from the juice; and (6) removing water to lighten 

the product for shipping.   

64. Depending on whether the end use of the Aloe vera gel is food grade or cosmetic 

                                                 

10
 http://www.aloevera-info.org/downloads/Study_AV_Clinical%20efficacy.pdf, last accessed Apr. 6, 

2017. 
11

 http://www.nutraingredients-usa.com/Markets/Global-aloe-market-estimated-at-13-billion, last 

accessed Apr. 6, 2017. 
12

 Excerpts of the FMI study, ñAloe Vera Extracts Market: Global Industry Analysis and Opportunity 

Assessment, 2016 ï 2026,ò are available at: http://www.futuremarketinsights.com/reports/aloe-vera-

extracts-market, last accessed Apr. 6, 2017. 
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grade, even more processing may be required.
13

  Cosmetic grade Aloe is also thickened and 

stabilized with preservatives and other chemicals prior to shipping.  

65. FOTEôs Aloe supplier, Concentrated Aloe Corporation (ñCACò), publishes a 

Technical Data Sheet that describes its product as, ñThe pure single strength gel from the inner 

leaf of the Aloe Vera which has been purified and decolorized.ò
14

 

66. However, as Plaintiffsô lab tests of CACôs raw materials show, the above-

described Aloe processing and purification process removes, obliterates and/or filters out most of 

ordinary Aloeôs signature elements.  By the time the Aloe raw material reaches FOTE, it is 

definitely not ordinary Aloe, nor pure, nor 100% Aloe vera. 

67. Upon being put into use by FOTE, the Aloe raw material is rehydrated and 

processed again and even more chemicals are added. 

68. Defendants do no finished product testing on their aftersun Products to verify the 

contents despite their claims that the Products contain ordinary Aloe with healing and restorative 

elements.   

69. Consumers are unaware that the Products have been processed, emulsified, 

stabilized, purified, treated, filtered, and thickened before bottling.  

70. Defendants also fail to disclose and adequately warn consumers that the finished 

Products after processing no longer resemble ordinary Aloe by any meaningful measure, or 

contain any of Aloeôs desirable healing elements.  

C. The Aloe Aftersun Products at Issue Span Numerous Forms, Sizes, Formulations, 

Colors, and SKUs, but the Finished Products All Lack Detectible Amounts of Aloe 

and Aloeôs Healing and Restorative Elements 

 

71. Defendants market and sell a variety of Aloe aftersun products that claim to 

                                                 

13
 http://www.conaloe.com/ 

14
 http://www.conaloe.com/wp-content/uploads/2015/04/TDS-03-2312-1.pdf 
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contain ordinary Aloe with  Aloeôs healing and restorative elements.  

72. To be clear, while some of the Products are packaged in clear bottles or tubes, 

some have coloring or fragrance added, some claim to be alcohol-free, and different package 

sizes and different label variations exist for the same Products, they all suffer the same common 

and material defect. 

73. What is challenged in this case are the false claims, common to all of these 

Products, that the products contain ordinary Aloe vera with Aloeôs healing and restorative 

elements. 

74. For example, the front label of this CVS Product clearly states the misleading 

claim that the CVS Product contains ñAloe Veraò: 
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75. The ñAftersun Aloe Veraò representation is in a much larger font with more 

contrast than other label representations.  The label also includes a prominent stylized illustration 

of the Aloe plant to further convey the importance of Aloe as a Product ingredient. 

76. The ingredients listed on this label are: ñAloe Vera Gel, Triethanolamine, 

Tocopheryl Acetate (Vitamin E), Carbomer, Tetrasodium EDTA, DMDM Hydantoin, 

Diazolidinyl Urea.ò 

77. Another version of the CVS product label is even more misleading, stating that 

the CVS Product contains ñ100% pure aloe vera,ò comparable to ñFruit of the Earth
®
 Aloe Vera 

Gelò: 
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78. The ingredients listed on this label are: ñAloe Vera Gel, Triethanolamine, 

Tocopheryl Acetate, Carbomer, Tetrasodium EDTA, DMDM Hydantoin, Diazolidinyl Urea.ò 

79. Other sizes, colors, label variations, formulations, and SKUs of CVSôs Aloe 

aftersun Products may exist, and all such products supplied by FOTE are part of this case. 

80. Similarly, the front label of this FOTE Product clearly states the misleading 

claims ñAloe Vera 100% Gel,ò and, ñPUREò: 

 

81. The ñAloe Veraò and ñ100% Gelò representations are in a much larger font with 

more and different contrast than other label representations, and ñPUREò is italicized and in all 

capital letters.  The label also includes a prominent stylized illustration of the Aloe plant to 
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further convey the importance of Aloe as a Product ingredient. 

82. The back label of the FOTE Product specifies that ñADVANCED RESEARCH 

Proudly Presents 100% PURE ALOE VERA GEL.ò The back label also claims that the FOTE 

Product is made from ñfresh Aloe Vera leavesò and it promotes the healing and restorative 

elements of Aloe as providing ñeffective relief from Sunburn, Minor Burns, Skin Irritations, 

Insect Bites, Chafing, Itching, Dry Skinò: 
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83. In addition, FOTEôs website touted that the FOTE Product contains ñ100% Aloe 

Vera Gelò and is ñ[m]ade with the most concentrated amount fresh aloe vera leaves on the 

market.ò
15

   

 
84. The ingredients listed on this label are: ñAloe Vera Gel; Triethanolamine; 

Tocopheryl Acetate; Carbomer; Tetrasodium EDTA; DMDM Hydantoin; Diazolidinyl Urea.ò 

85. Other sizes, colors, label variations, formulations, and SKUs of FOTEôs Aloe 

aftersun Products may exist, and all such products produced by FOTE are part of this case. 

86. The front label of this Target Product clearly states the misleading claims ñAloe 

Vera Gel,ò and ñpure aloe veraò:  

                                                 

15
 http://www.fote.com/prod_skin_gel.html, last accessed Apr. 26, 2016.  FOTE has since redesigned its 

website. 
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87. The ñAloe Veraò representation is in a much larger bold font than other label 

representations.  

88. The back label of this Target Product lists ñAloe Barbadensis Leaf Juiceò as the 

Target Productôs second-most predominant ingredient: 

 

89. The ingredients listed on this label are: ñWater, Aloe Barbadensis Leaf Juice, 

Alcohol Denat., Glycerin, Polysorbate 20, Carbomer, Triethanolamine, Benzophenone-4, 

Phenoxyethanol, Benzyl Alcohol, Fragrance, Yellow 5, Blue 1.ò 
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90. Target also recently introduced a new version of its Product, which claims to be 

ñ97.7% Pure Aloe Vera Gel:ò 

 

91. The ingredients listed on this label are: ñAloe Barbadensis Leaf Juice, 

Triethanolamine, Tocopheryl Acetate (Vitamin E), Carbomer, Tetrasodium EDTA, DMDM 

Hydantoin, Diazolidinyl Urea.ò 

92. Other sizes, colors, label variations, formulations, and SKUs of Targetôs Aloe 

aftersun Products may exist, and all such products supplied by FOTE are part of this case.  

93. The front label of this Walgreens Product clearly refers to the Walgreens Product 

as ñAlcohol Free Aloe Vera Body Gelò: 
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94. The ñAloe Veraò representation is in a much larger font with more contrast than 

other label representations.  The label also includes a prominent stylized illustration of the Aloe 

plant to further convey the importance of Aloe as a Product ingredient. 

95. The back of this Walgreens Product lists ñAloe Barbadensis Leaf Juiceò as the 

first and most predominant ingredient.  The ingredients listed on the label are: ñAloe Barbadensis 

Leaf Juice, Water, Triethanolamine, Tocopheryl Acetate, Carbomer, Tetrasodium EDTA, 

DMDM Hydantoin, Diazolidinyl Urea.ò 

96. Other sizes, colors, label variations, formulations, and SKUs of Walgreens Aloe 

aftersun Products may exist, and all such products produced by FOTE are part of this case, 

except for those containing menthol, lidocaine, or another similar active ingredient. 
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