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others similarly situated,
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ACTION COMPLAINT
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SECOND AMENDED CLASS ACTION COMPLAINT

Plaintiffs Jennifer Beardsall, Daniel Brown, Jennifer Carlsson, Deborah Cartmgi,
ConnorSlaybaugh Phyllis Czapski, Raelee Dallacqua, Autumn De&kye Doucette
ChristopherDraus, Gerald Gordon, Alexandra Groffsky, Emma Groffsky, Joyce lvy, La Tanya
James, Michelle Jessop, Joy Judge, Kathy Mell&dgan Nazari, Megan Norsworthy, Deborah
Ostrander, Martina Osley, Dana Phillips, Thomas Ramon, Jr., Nancy Reeves, Matthew
Roberson, Shelley Waitzman, Jamilla Waramd Amber Wimberl APl ai nt i f f so) , [
and on behalf of all others similarly situated, through the undersigned attorneys, upon personal
knowledge as to their own acts and status, and upon information and dzeesf upon the
investigation of counsel as to the remaining allegations, allege as follows

l. INTRODUCTION

1. This is a multistate consumer class action brought by Plaintiffs on behalf of all
i ndividuals (the AClIasso) wmgpropucts forlparsomalduseo ne o
and not for resalgl) CVS Aftersun Aloe Vera Moisturizing Gel, previously called CVS 100%
Pure Al oe Vera GelRUptaeUELVASlI e odeacaolel (t he
(3)Equate Al oe Af WamartPSruond u@ewell)dt Walgreen§ Alcohol Free
Al oe Vera Body Gel ( t h(B) Fraitwathed-ar Aloesl00% rGel ¢thec t 0 ) ;
AFOTE Producto) (collectively, the AProductso
2. The Products arexpressly advertisedand labeled as Aloe i af t egels un o
supposedlygontaining the healing and restorataelementof Aloe vera
3. CVS Phar macy, l nc. ( A CV &nd Yistriautes the AVE s e s

Product in 6 oz. tubes and 3 oz. and 20 oz. bottke cor di ng to CVSO0s web
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Productont ai ns fia bl e ndndaitl recéntyethe \C¥S RroduBtddbel stated
thatitwasii 1 00 % pur e anlrealdy, accerdireg tognedpendent lab tetis,finished
CVS Product contains naletectibleamount of Aloe veraat all. The ative ingredient(s),
Al oebs wuni que ,amehaiheabny andn@stokadvelamentsassociated with
Aloe are completely absent in this Produd®laintiffs also testethe finishedCVS6s Pr oduct
Aloe whole leaf marker anthe products oAloe degradation, bubtone of these indications were
present in the sample. The CVS Product also contains propylene glycol;taxiwoform of
antifreeze, which is nafisclosedon the label or in the list of ingredien@ndis not fromthe
Aloe veraplant

4. Wal gr een Co. (AWal greenso) advertises,
Walgreens Product in 16 oz. bottlasd various other sizedAccording to the Walgreens
Productds backstWwaebsltandt Wal akgneens Product
Leaf Juicedo and fCar bo me?lnréality coordigg tavindependentt h e r
lab teststhe finished Walgreens Product contains ndetectible amount ofAloe veraat all.
The active ingredient(s)Al oeds uni que ¢ he mhealmd andrastolatere s , ar
elements associated with Al@e completely absent in this ProducPlaintiffs also tested the
finished Walgreens Product fohloe whole leaf marker anthe products ofAloe degradation,
but none of these indications were presenthe sample. The Walgreens Product also contains
| sopropyl Al cohol , despite the claim on the |

also isnot disclosed on the label or in the list of ingredients,isindt fromthe Aloe veraplant.

1 http://www.cvs.com/shop/beauty/skiare/surtanning/cvsaftersunraloeveramoisturizingge-6-oz-

prodid-1016968?skuld=30989(ast accessedpr. 6, 2017.
2 http://www.walgreens.com/store/c/walgreaseveragel/ID=prod626897@roduct, last accessed
Apr. 6, 2017.
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5. Wal-Ma r t St oWalmard )| nacd.v e(rit i s es, mar ket s, S
WalmartProduct in 20 oz. bottlesnd various other sizeéccording to theNValmartPr odsuct 0
back label anWalmarb s w e b ¥almaetProdtichcentaisii Al oe Bar bavMr@nsi s (
Leaf Juicedo and fACar bo me’linréality coordigg tavindependemtt h e r
laboratory teststhe finished Walmart Product contairs no detectible amount ofAloe veraat
all. The active ingredient(s)Al oe 6 s u ni g ukers, ard thenhealirgland meatorative
elements associated with Al@e completely absent ithis Product Plaintiffs also tested the
finishedWalmartProduct forAloe whole leaf marker anthe products oAloe degradation, but
none of these indicationwere present in the sample. Tki¢almart Product also contains
propylene glycol, a netoxic form of antifreeze, which isot disclosed on the label or in the list
of ingredients, ang not fromthe Aloe veraplant.

6. Tar get Cor p o radvertis®, market8, Badls, ane distiiutes the Target
Product . According to the Pr odJTaget rdpeats ¢his, it
representation on its websfteln reality, according to independent lab tetts, finished Target
Product containsno detectible amount ofAloe veraat all. The active ingredient(s)Al o e 6 s
unique chemical markers, and the healing and restorative elements associated withafdoe
completely absent in this ProductPlaintiffs also tested th&nished Target Product foAloe
whole leaf marker anthe products oAloe degradation No whole leaf marker was founand
only a trace amount aficetic acid was observed in the sample (1.94 ppnijich isnoteworthy
because it isvell below the typical concentratioms aceticacid one would expect to finfdlom

degradatiorover timeof genuineAloe. Furthermoreto be clearunlike Acemannan,cetic acid

% http://www.walmart.com/ip/Equataloe-VeraAftersunGel20-0z/14122658#aboulast accessedpr.
6, 2017
* http://www.target.com/p/greealoegel16-0z-up-up/-/A-11982637|ast accessedpr. 6, 2017.

3
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(familiar to most people a@sousehold vinegar) is not a unique signaturdlog; many kinds of
fermentation yieldacetic aal, and it is also produceddustrially.

7. Fruit of the Eart h, | nc. (AFOTEO) man u
distributes the FOTE Produchccor ding to FOTEG6s website, Frou
leader in the production of aloe verasel and naturé nspi red products, 0 at
providing customers with t he °Afnfréalitye actordingpau r e s t
independent lab testihe finished FOTE Product contains naletectible amount oAloe vera
at all. The actve ingredient(s))Al oeds wunique <c¢chemical mar ker ¢
restorative elements associated with Ale completely absent in this ProducBlaintiffs also
tested thefinished FOTE Product forAloe whole leaf marker andhe products ofAloe
degadation, buhone of these indications were present in the sarapleer. The FOTE Product
also contains propylene glycol, a rtaxic form of antifreeze, which 3ot disclosed on the label
or in the list of ingredients, anslnot fromthe Aloe veraplant

8. Notably, FOTE is thenanufactureof all of the Aloe aftersun Products at issue.

Each Product has slightly different labeling, packaging, and formulations, but they all emanate
from the samemanufacturingprocesses anglant operated by FOTE in GrarPrairie, Texas.
FOTE also obtaings alreadyhighly processed and thickenatid preservedloe fi g efrbnd a
commonsupplierin Florida

9. When FOTE produced\loe aftersun Products for the Retailer Defendants, it
knew or should have known that the Retailelid business in many states, and FOTE was
therefore aware that Produdtsvas manufacturingvere being sold in Illinoisand specifically

the Northern District of lllinois.

® Seehttp://www.FOTE.comlast accessefpr. 6, 2017.

4
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100 Pl aintiffsd causes of acAlieaftersuaPgoductsn st FO
arise from the same transactions as their claims against the R&aflendarg, i.e., the
Pl a i mespedtifgpsirohaseof the Products.
11. Based on the above facts, FOTE utilized a stream of comnieecdlow of
products from manufacture to distiiion to retail salé in such a way that it was aware tliag
Products itmanufactured werdeing marketedand soldin lllinois, including the Northern
District of lllinois; thus the possibility of a lawsuibeing brought in this Districtannot come as
a surprise.
12. CVS, Target, Walgreen®/almart,and FOTE are referred to collectively below
as ADefendants. 0
13. The Productsod | ab gednd misteadang, in aiblatien,of tllke c e p t
Federal Food Drug & Cosmetics Act and its parallel state statutesalanost every state
warranty, consumer protection, and product labeling law in the United States.
14. Based on the above allegations, Defendants CVS, Walgreens, Tar§gabnart
(thed Ret Refehdam&) and FOTE s har e operativetactsm &irst, then c | e u s
Aloe aftersunProducts all generally contain the same basic ingredipntsessedloe gel from
a single supplier Second, they all label their respectMee aftersun products as containiagd
in fact beingAloe. Third they market thge products to consumensiom they knowexpect,
want, and trust that they are purchasing proddlcéd contain the healing and restorative
elementstypically associaté with Aloe. Fourth none of the Products in fact conwiany
detectible tracef Aloe or its chemical markersAnd lastly,all the Products were producég
FOTE at a common facility usingl r eady hi ghly pr ocsuppbeddyaand t

commonsupplier
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. PARTIES

A. Plaintiffs

15.  Duringthe rdevantperiod, members of the Clasgdsfined below}hroughout the
United States purchasete Productsthrough numerous brieandmortar retail locations and
online through sites lik&valmartcom and Target.com Plaintiffs aad members of the&Classes
suffered an injury in fact causedby the false, fraudulent, unfair, deceptiveand misleading
practicesset forth in this Complaint. Plaintiffs and members of the Classes would not have
purchased the Products had they knownfttiafinished Productsontain nadetectible amount of
Aloeveraorany of Al o edsisativelemnents n g

16.  Plaintiff Jennifer Beardsai$ a resident of San Antonio, Texas. She purchased the
FOTE product for her own use during tweo years preceding the filing of this Complaint, most
recently at a retail locatiin Texas.Plaintiff Beardsallread the Product label befosiee bought
the Product and believed on the basis of the
contained ordinary Aloe vera, whiche valued for its commonly understood skealingand
sunburnrelief qualities. Plaintiff Beardsalland members of thEOTE Product Class (defined
below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and misleading
practices of Defendants set forth in this Complaintirfiff Beardsalland members of theOTE
Product Class would not have purchasedi®d E Product had they known the finished Products
contain no detectible amount of ordinary Aloe veraaony o f Al meréstoratiiee al i ng
elements. PlaintifBeardsalldamages are the priske paid for th&=OTE Product plus applicable
sales taxes, interest, penalties, costs, and

17. Plaintiff Daniel Brown is a resident and citizen of Springfield, Missouri. He

purchased the CVS Product for his own use duthre five years preceding the filing of this
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Complaint, most recently at a CVS retail location in Misso&iaintiff Brown read the Product

| abel before he bought the Product and bel i ey

the finished Prduct contained ordinary Aloe vera, which he valued for its commonly understood

skin-healing and sunbusrelief qualities. Plaintiff Brown and members of th€VS Product

Class (defined below) suffered an injury in fact caused by the false, frauduleit, dedaptive,

and misleading practices of Defendants set forth in this Complaint. PlBirdn and members

of the CVS Product Class would not have purchased @S Product had they known the

finished Products contain no detectible amount of ordiAtog veraorany of Al oreds he

restorative elements. Plaintlrown damages are the price he paid for @S Product plus

applicable sales taxes, interest, penalties,
18. Plaintiff Jennifer Carlsson is a resident and eitizof Chicago, lllinois. She

purchased the CVS Product for her own use during the three years preceding the filing of this

Complaint, most recently in April, 2016 at a CVS retail location in Hollywood, Floflaintiff

Carlssonread the Product label foee she bought the Product and believed on the basis of the

| abel 6s representations that the fisheivalueed Pr o

for its commonly understood skirealing and sunbusrelief qualities. Plaintiff Carlssonand

menbers of theCVS Product Class (defined below) suffered an injury in fact caused by the false,

fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this Complaint.

Plaintiff Carlssonand members of th€VS Product Class wouldot have purchased tl&vs

Product had they known the finished Products contain no detectible amount of ordinary Aloe vera

orany of Al oreedterative elantentsn gPlaintfa r | sdammages are the prishe

paid for theCVSProductplusapptiabl e sal es taxes, interest, pe

19. Plaintiff Deborah Cartnicks a resident of San Antonio, Texas. She purchased the
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FOTE product for her own use during tweo years preceding the filing of this Complaint, most

recently & a WatMart retail location in TexasPlaintiff Cartnickread the Product label before

she bought the Product and believed on the ba:

Product contained ordinary Aloe vera, whigte valued for its commdy understood skin

healing and sunbusrelief qualities. Plaintiff Cartnickand members of theOTE Product Class

(defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and

misleading practices of Defendants setifon this Complaint. Plaintif€artnickand members of

the FOTE Product Class would not have purchased FQETE Product had they known the

finished Products contain no detectible amount of ordinary Aloe vaaanoy of Al oreds he

restorative elemeas. Plaintiff C a r t ndancageS are the prishe paid for theFOTE Product

plus applicable sales taxes, interest, penalt]i
20. Plaintiff Amy ConnorSlaybaugh is a resident and citizen of Havana, lllinois. She

purchased a Walm@aProduct for her own use during the three years preceding the filing of this

Complaint, most recently in June 2016 at a Walmart retail location in llliffelsintiff Connor

Slaybauglread the Product label befosiee bought the Product and believed lba basis of the

| abel 6s representations that the f isheivalueed Pr o

for its commonly understood skimealing and sunbusrelief qualities. Plaintiff Connor

Slaybaughand members of th&/almartProduct Class (deed below) suffered an injury in fact

caused by the false, fraudulent, unfair, deceptive, and misleading practices of Defendants set forth

in this Complaint. PlaintiffonnorSlaybaughand members of thé/almartProduct Class would

not have purchased éiNValmart Product had they known the finished Products contain no

detectible amount of ordinary Aloe veramn'y o f Al ar eesi®ativie elankeritsn Blaintiff

ConnorSlaybaugh damages are the priske paid for th&ValmartProduct plus applicableales



Case: 1:16-cv-06103 Document #: 90 Filed: 04/17/17 Page 12 of 93 PagelD #:1374

taxes, i nterest, penal ties, costs, and attor ne
21.  Plaintiff Phyllis Czapski is a resident and citizen of Troy, Michigan. She purchased

the CVS Product for her own use during thar years preceding the filing of this Complaint,

most recentlyat a CVS retail location in FloridaPlaintiff Czapskiread the Product label before

she bought the Product and believed on the ba:

Product contained ordinary Aloe vera, whisthe valued for its commonlynderstood skin

healing and sunbusrelief qualities. Plaintiff Czapskiand members of th€VS Product Class

(defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and

misleading practices of Defendants set fortthis Complaint. PlaintifCzapskiand members of

the CVS Product Class would not have purchasedGh& Product had they known the finished

Products contain no detectible amount of ordinary Aloe vera ary o f Al ooeds he

restorative elements. faff C z a p sldmagesare the priske paid for theCVS Product plus

applicable sales taxes, interest, penalties,
22. Plaintiff Raelee Dallegua is a resident and citizen of Garden City, New York.

She purchased the FOTE Prodtart her own use during the three years preceding the filing of

this Complaint, most recently ghmazon.com.Plaintiff Dallacquaread the Product label before

she bought the Product and believed on d he ba:

Product contained ordinary Aloe vera, whigthe valued for its commonly understood skin

healing and sunbusrelief qualities. Plaintiff Dallacquaand members of tHeOTE Product Class

(defined below) suffered an injury in fact caused by the false, dtent] unfair, deceptive, and

misleading practices of Defendants set forth in this Complaint. Pldir@ificquaand members

of the FOTE Product Class would not have purchasedRBOFE Product had they known the

finished Products contain no detectiblecamt of ordinary Aloeveraany of Al oreds he
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restorative elements. Plaintifa | | a dagagesbase the prisae paid for thcFOTE Product

plus applicable sales taxes, %interest, penalt]i
23.  Plaintiff Autumn Deans a resident and citizen of Richmond, California. She

purchased the CVS Product for her own use during the three years preceding the filing of this

Complaint, most recently in March of 2017 at a CVS retail location in Califddteantiff Dean

read the Poduct label beforah e bought the Product and belieyv

representations that the finished Product contained ordinary Aloe vera, shbictalued for its

commonly understood skinealing and sunbusrelief qualities. Plaintiff Deanand members of

the CVS Product Class (defined below) suffered an injury in fact caused by the false, fraudulent,

unfair, deceptive, and misleading practices of Defendants set forth in this Complaint. Plaintiff

Deanand members of th€VS Product Classvould not have purchased tk®/S Product had

they known the finished Products contain no detectible amount of ordinary Aloe veng of

Al o e 0 s orrestarhtivenetements. Plaintifeard slamages are the prishe paid for the

CVSProductplusgpl i cabl e sales taxes, interest, penal
24.  Plaintiff Skye Doucette (formerly Skye Krejckant) is a resident and citizen of

Gilford, New Hampshire. She purchased the CVS Product for her own use during the three years

preceding tb filing of this Complaint, most recently in June 2016 at a CVS retail location in New

Hampshire.Plaintiff Doucetteread the Product label befasiee bought the Product and believed

on the basis of the | abel 6s manpdodinayAtoavera,ons t

which she valued for its commonly understood shkealing and sunbusrelief qualities.

Plaintiff Doucetteand members of th€VS Product Class (defined below) suffered an injury in

® Plaintiff Dallacqua is currently working overseas and will not return to the United States until sometime
this Fall. Plaintiffs believe that her participation in the case is stillogpiate since other New York and
FOTE class representatives already exist.

10
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fact caused by the false, fraudulent, unfdeceptive, and misleading practices of Defendants set

forth in this Complaint. Plaintifboucetteand members of th€VS Product Class would not

have purchased th@éVS Product had they known the finished Products contain no detectible

amount of ordinaryAloe vera orany of Al ooe @dorativee elements.g Plaintiff

D o u ¢ edamames sare the prighe paid for theC V S &reduct plus applicable sales taxes,

interest, penalties, costs, and attorneyso f e
25.  Plaintiff ChristopherDrausis a residentrad citizen of Oregon. He purchased the

FOTE Product for his own use during theeyear preceding the filing of this Complaint, most

recently at a retail location in Portland, Oregdtaintiff Drausread the Product label before he

bought the Product dn bel i eved on the basis of t he | abe

Product contained ordinary Aloe vera, which he valued for its commonly understoed skin

healing and sunbusrelief qualities. Plaintiff Drausand members of thEOTE Product Class

(defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and

misleading practices of Defendants set forth in this Complaint. Pldirafisand members of

the FOTE Product Class would not have purchased F@TE Producthad they known the

finished Products contain no detectible amount of ordinary Aloe vaaanoy of Al oreds he

restorative elements. Plaintififrau® damages are the price he paid for B@TE Product plus

applicable sales taxes, interest, penagltesc o st s, and attorneysod6 fees.
26.  Plaintiff Gerald Gordonis a resident and citizen of Coral Springs, Florida. He

purchased the Walgreens Product for his own use durirfguhgears preceding the filing of this

Complaint, most recently at a Walgreens rekagation in Coral Springs, Florida.Plaintiff

Gordonread the Product label before he bought the Product and believed on the basis of the

| abel 6s representations that the finished Pro

11
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for its commonly undrstood skirhealing and sunbusrelief qualities. Plaintiff Gordonand
members of th&ValgreendProduct Class (defined below) suffered an injury in fact caused by the
false, fraudulent, unfair, deceptive, and misleading practices of Defendants sein etk
Complaint. Plaintiff Gordon and members of th&/algreensProduct Class would not have
purchased th&ValgreensProduct had they known the finished Products contain no detectible
amount of ordinary Aloe veraarny of Al o eegéiwativielenaehts. RlgintiffSor don 6 s
damages are the price he paid for WalgreensProduct plus applicable sales taxes, interest,
penal ties, costs, and attorneysod fees.

27.  Plaintiff Alexandra Groffsky is a resident and citizen of Chicago, lllindghe
purchasedite FOTE Product for her own use during theeeyears preceding the filing of this
Complaint, most recently at a CVS retail location in Michigalaintiff Groffsky read the
Product label beforeshe bought the Product and believed on the basis of the llab s
representations that the finished Product contained ordinary Aloe vera, sikictalued for its
commonly understood skimealing and sunbusrelief qualities. Plaintiff Groffsky and members
of the FOTE Product Class (defined below) suffered an wjum fact caused by the false,
fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this Complaint.
Plaintiff Groffsky and members of theOTE Product Class would not have purchasedRO&E
Product had they known the finish€roducts contain no detectible amount of ordinary Aloe vera
orany of Al oreeSterative eladentsn dlaint@Er o f f darkagds sre the priche
paid for theFOTE Product plus applicable sales taxes, interest, penalties, costs, and aitorneys
fees.

28.  Plaintiff Emma Groffsky is a resident and citizen of Ann Arbor, Michig&he

purchased the FOTE Product for her own use duringsithgears preceding the filing of this

12
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Complaint, most recently at a retail locationNtichigan Plaintiff Groffsky read the Product

label beforesh e bought the Product and believed on t

the finished Product contained ordinary Aloe vera, whsble valued for its commonly

understood skimealing and sunbusrelief qualities. Plaintiff Groffsky and members of the

FOTE Product Class (defined below) suffered an injury in fact caused by the false, fraudulent,

unfair, deceptive, and misleading practices of Defendants set forth in this Complaint. Plaintiff

Groffsky and members ahe FOTE Product Class would not have purchasedRO& E Product

had they known the finished Products contain no detectible amount of ordinary Aloe aasa or

of Al o e @rsrestbratigel elemegts. Plaint@&r o f f darkages are the pricke paidfor

theFOTEPr oduct plus applicable sales taxes, inte
29.  Plaintiff Joycelvy is a resident and citizen of California. She purchased the FOTE

Product for her own use during thieree years preceding the filing dhis Complaint, most

recently at a CVS retail location in Roseville, CaliforniRlaintiff lvy read the Product label

beforeshe bought the Product and believed on the

finished Product contained ordinary Algera, whichshe valued for its commonly understood

skin-healing and sunbusrelief qualities. Plaintiff lvy and members of theOTE Product Class

(defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and

misleadingpractices of Defendants set forth in this Complaint. Plailwjffand members of the

FOTE Product Class would not have purchasedRBF E Product had they known the finished

Products contain no detectible amount of ordinary Aloe vera ary o f dAihgooe 6 s he

restorative elements. Plaintiffyd slamages are the prishe paid for thdFOTE Product plus

applicable sales taxes, interest, penalties,

30. Plaintiff La Tanya James is a resident and citizen of Long Beach, Califdhia.

13
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purchased the FOTE Product for her own use duringhtfeeyears preceding the filing of this
Complaint, most recently at Target avdlmartretail locations.Plaintiff Jamesead the Product
label beforeshe bought the Product and believed ontaesbi s of t he | abel 6s r
the finished Product contained ordinary Aloe vera, whsble valued for its commonly
understood skiinealing and sunbusrelief qualities. Plaintiff Jamesand members of theOTE
Product Class (defined below) sutfd an injury in fact caused by the false, fraudulent, unfair,
deceptive, and misleading practices of Defendants set forth in this Complaint. Rlam&and
members of thd=OTE Product Class would not have purchased RREE Product had they
known tte finished Products contain no detectible amount of ordinary Aloe veranoy o f Al o e G
healingor restorative elements. Plaintfameé damages are the priske paid for thecFOTE
Product plus applicable sales taxes, interest, penalties, costs, and @&ty s 6 f ee s .

31. Plaintiff Michelle Jessop is a resident and citizen of Mason, Ohio. She purchased
the FOTE Product for her own use during the two years preceding the filing of this Complaint,
most recently at &/almartretail location in OhioPlaintiff Jessp read the Product label before
she bought the Product and believed on the ba:
Product contained ordinary Aloe vera, whisthe valued for its commonly understood skin
healing and sunbusrelief qualities. Plaintiff Jessopand members of thEOTE Product Class
(defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and
misleading practices of Defendants set forth in this Complaint. Plaleg§opand members of
the FOTE Product Class would not have purchased F@ETE Product had they known the
finished Products contain no detectible amount of ordinary Aloe vaaanoy of Al oredés he
restorative elements. Plaintife s sdamages are the priske paid for te FOTE Product plus

applicable sales taxes, interest, penalties,

14
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32.  Plaintiff Joy Judgeis a resident and citizen of New York. She purchased the
Walgreens Product for her own use during the three years preceding the filing@drtipaint,
most recently in July of 2015 at a Walgreens retail location in New Yelintiff Judgeread the
Product label beforesh e bought t he Product and beli eve
representations that the finished Product contained oydAae vera, whictshe valued for its
commonly understood skinealing and sunbusrelief qualities. Plaintiff Judgeand members of
the WalgreensProduct Class (defined below) suffered an injury in fact caused by the false,
fraudulent, unfair, deceptivend misleading practices of Defendants set forth in this Complaint.
Plaintiff Judgeand members of th&algreensProduct Class would not have purchased the
WalgreensProduct had they known the finished Products contain no detectible amount of
ordinary Alee veraorany of Al oreesterative elanients1 gPlaintfidg® slamages
are the priceshe paid for théWValgreensProduct plus applicable sales taxes, interest, penalties,
costs, and attorneyso fees.

33.  Plaintiff Kathy Mellody is a resident and izen of Clifton, New Jersey. She
purchased the CVS Product for her own use during the six years preceding the filing of this
Complaint, most recently in Ma3016 at a CVS retail location in New Jerseylaintiff Mellody
read the Product label befoshke m ught t he Product and believed
representations that the finished Product contained ordinary Aloe vera, shbictalued for its
commonly understood skinealing and sunbusrelief qualities. Plaintiff Mellody and members
of the CVS Product Class (defined below) suffered an injury in fact caused by the false,
fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this Complaint.
Plaintiff Mellody and members of th€VS Product Class would not have pbased the&CVS

Product had they known the finished Products contain no detectible amount of ordinary Aloe vera

15
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orany of Al orecsterative elanientsr ¢gPlaintNfe | | oddnyages are the priche

paid for theCVS Product plus applicablesalest es, i nterest, penalties,
34. Plaintiff Susan Nazari is a resident and citizen of Sacramento, CalifoBhe.

purchased the Target Product for her own use during the three years preceding the filing of this

Complaint, most recentlin July 2016 at a Target retail location in Califorrffdaintiff Nazari

read the Product label befosa e bought the Product and belieyv

representations that the finished Product contained ordinary Aloe vera, sibicialue for its

commonly understood skinealing and sunbusrelief qualities. Plaintiff Nazariand members of

theTargetProduct Class (defined below) suffered an injury in fact caused by the false, fraudulent,

unfair, deceptive, and misleading practices ofeddants set forth in this Complaint. Plaintiff

Nazariand members of th€argetProduct Class would not have purchasedTthegetProduct

had they known the finished Products contain no detectible amount of ordinary Aloe aasa or

of Al o e @rsestraielelemengts. Plaintffa z adamages are the priske paid for the

TargetPr oduct plus applicable sales taxes, iIintere
35. Plaintiff Megan Norsworthy is a resident and citizen of Dayton, Ohio. She

purchaed the FOTE Product for her own use duringttlie years preceding the filing of this

Complaint, most recently in May/June of 2015 at a Walmart retail location in ®lamtiff

Norsworthyread the Product label befaslee bought the Product and believedthe basis of the

| abel 6s representations that the f isheivalueed Pr o

for its commonly understood skhrealing and sunbusrelief qualities. Plaintiff Norsworthyand

members of thdOTE Product Class (definedelow) suffered an injury in fact caused by the

false, fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this

Complaint. PlaintiffNorsworthy and members of thEOTE Product Class would not have

16
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purchased theOTE Producthad they known the finished Products contain no detectible amount
of ordinary Aloe veraoany of Al oreréswrativeeckerhents. gPlaintiforsworthy
damages are the pricgne paid for theFOTE Product plus applicable sales taxes, interest,
pend t i es, costs, and attorneyso6 fees.

36.  Plaintiff MartinaOsleyis a resident and citizen of Ohio. She purchased the FOTE
Product for her own use during ttveo years preceding the filing of this Complaint, most recently
in 2016 at a Walmart retail location @hio. Plaintiff Osleyread the Product label befoske
bought the Product and believed on the basis
Product contained ordinary Aloe vera, whiste valued for its commonly understood skin
healing and sunbn-relief qualities. Plaintiff Osleyand members of thEOTE Product Class
(defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and
misleading practices of Defendants set forth in this Complaint. Plaigl#fyand members of
the FOTE Product Class would not have purchased FQETE Product had they known the
finished Products contain no detectible amount of ordinary Aloe vaaanoy of Al oreds he
restorative elements. Plainti@sleydamages are the peicshe paid for thecOTE Product plus
applicable sales taxes, interest, penalties,

37.  Plaintiff DeborahOstrandeis a resident and citizen of New York. She purchased
the CVS Product for her own use during theeeyears precedinghe filing of this Complaint,
most recently at a CVS retail location in New YoR{aintiff Ostranderead the Product label
beforeshe bought the Product and believed on the
finished Product contained ordiyaAloe vera, whichshe valued for its commonly understood
skin-healing and sunbusrelief qualities. Plaintiff Ostranderand members of th€VS Product

Class (defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive,

17
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arnd misleading practices of Defendants set forth in this Complaint. Pla@stifanderand
members of th€VS Product Class would not have purchasedGh& Product had they known
the finished Products contain no detectible amount of ordinary Aloe varmor of Al oeds h
or restorative elements. Plaintifstranded damages are the prisee paid for theCVS Product
plus applicable sales taxes, interest, penalt]i
38.  Plaintiff Dana Phillips is a resident and citizen of Karsville, North Carolina.
She purchased the FOTE Product for her own use during the four years preceding the filing of this
Complaint, most recently avalmartand RiteAid retail locations in North Carolinalaintiff
Phillips read the Product label beéshe bought the Product and believed on the basis of the
| abel 6s representations that the f isheivalueed Pr o
for its commonly understood skimealing and sunbusrelief qualities. Plaintiff Phillips and
membes of theFOTE Product Class (defined below) suffered an injury in fact caused by the
false, fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this
Complaint. PlaintiffPhillips and members of theOTE Product Class wouldot have purchased
the FOTEProduct had they known the finished Products contain no detectible amount of ordinary
Aloe veraorany of Al oradsterativeelanents gPlaintffh i | damayges @re the
price she paid for theFOTE Product plus applable sales taxes, interest, penalties, costs, and
attorneysodo fees.
39.  Plaintiff ThomasRamon, Jr.js a resident and citizen of Texas. He purchased the
FOTE product for his own use during ttveo years preceding the filing of this Complaint, most
recentlyat a retail location in Texa$?laintiff Ramonread the Product label before he bought the
Product and believed on the basis of the | a

contained ordinary Aloe vera, which he valued for its commonly underskiodealing and

18
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sunburnrelief qualities. Plaintiff Ramonand members of thEOTE Product Class (defined

below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and misleading

practices of Defendants set forth in this Caanl Plaintiff Ramonand members of thEOTE

Product Class would not have purchased®®d E Product had they known the finished Products

contain no detectible amount of ordinary Aloe veraaony o f Al meréstoratiiee al i ng

elements. PlaintifRamab damages are the price he paid for BT E Product plus applicable

sales taxes, interest, penalties, costs, and
40. Plaintiff Nancy Reeves is a resident and citizenlraperial California. She

purchased the FOTE Product for her own usenduhe three years preceding the filing of this

Complaint, most recently at a CVS retail location in Yuma, Arizona, aideahartand K-Mart

retail locations in El Centro, CaliforniRlaintiff Reevegead the Product label befcsiee bought

the Producend bel i eved on the basis of the | abeld

contained ordinary Aloe vera, whiche valued for its commonly understood skialing and

sunburnrelief qualities. Plaintiff Reevesand members of thEOTE Product Clas (defined

below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive, and misleading

practices of Defendants set forth in this Complaint. PlaiRt#évesand members of theOTE

Product Class would not have purchased®®d E Product had they known the finished Products

contain no detectible amount of ordinary Aloe veraaony o f Al meréstoratiiee al i ng

elements. PlaintifReeve8damages are the prieke paid for thd=OTE Product plus applicable

sales taxes, interesemmal ti es, costs, and attorneyso fees.
41.  Plaintiff Matthew Robertsonis a resident of Texas. He purchased the FOTE

Product for his own use during theo years preceding the filing of this Complaint, most recently

at an HE-B retail location in Austin, TexasPlaintiff Robertsorread the Product label before he
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bought the Product and believed on the basis

Product contained ordinary Aloe vera, which he valued for its commonly understoed skin

healing and sunbusrelief qualities. Plaintiff Robertsonand members of thEOTE Product

Class (defined below) suffered an injury in fact caused by the false, fraudulent, unfair, deceptive,

and misleading practices of Defendants set forth in this Complaint. PldRaifétson and

members of thd=OTE Product Class would not have purchased RREE Product had they

known the finished Products contain no detectible amount of ordinary Aloe veragr o f Al o e C

healingor restorative elements. PlaintRobertsordamages arthe price he paid for theOTE

Product plus applicable sales taxes, interest,
42.  Plaintiff Shelley Waitzman is a resident and citizen of Vernon Hills, Illinois. She

purchased the Walgreens Product for her own use dthet¢hree years preceding the filing of

this Complaint, most recently in Ma&3016 at a Walgreens retail location in lllinoiBlaintiff

Waitzmanread the Product label befasiee bought the Product and believed on the basis of the

| abel 6s r dhatrthe 8neshred Rraducbcomngained ordinary Aloe vera, wshehvalued

for its commonly understood skhmealing and sunbusrelief qualities. Plaintiff Waitzmanand

members of th&ValgreendProduct Class (defined below) suffered an injury in fact cabgede

false, fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this

Complaint. PlaintiffWaitzmanand members of thé/algreensProduct Class would not have

purchased th&ValgreensProduct had they known the finished Rrot$ contain no detectible

amount of ordinary Aloe vera aany of Al ooe @dorativee elements.g Plaintiff

Wa i t z oeenag@ssare the priske paid for thaValgreend?roduct plus applicable sales taxes,

interest, penaltfeess, costs, and attorneys?©o

43.  Plaintiff JamilaWangis a resident and citizen of California. She purchased the
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Walgreens Product for her own use during the three years preceding the filing of this Complaint,
most recently at a Walgreens retail location in California, most tligaarduly of 2016. Plaintiff
Wangread the Product label befoshe bought the Product and believed on the basis of the

| abel 6s representations that the fisheivalueed Pr o
for its commonly understood skimeding and sunburmelief qualities. Plaintiff Wang and
members of th&ValgreendProduct Class (defined below) suffered an injury in fact caused by the
false, fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this
Complaint. Plaintiff Wang and members of th&ValgreensProduct Class would not have
purchased th&ValgreensProduct had they known the finished Products contain no detectible
amount of ordinary Aloevera@ny of Al oreebtarative elarientsn §lainiffang s
damages are the priche paid for théNalgreensProduct plus applicable sales taxes, interest,
penal ties, costs, and attorneysod fees.

44.  Plaintiff Amber Wimberly is a resident and citizen of Blue Springs, Missdgine
purchased the FOTE Product feer own use during the five years preceding the filing of this
Complaint, most recently at a Fifee grocery store in MissouriPlaintiff Wimberly read the
Product label beforesh e bought t he Product and beli eve
representationthat the finished Product contained ordinary Aloe vera, wihiehvalued for its
commonly understood skimealing and sunbusrelief qualities. Plaintiff Wimberly and
members of thdOTE Product Class (defined below) suffered an injury in fact causeitheby
false, fraudulent, unfair, deceptive, and misleading practices of Defendants set forth in this
Complaint.  Plaintiff Wimberly and members of th&OTE Product Class would not have
purchased theOTE Product had they known the finished Products contaidetectible amount

of ordinary Aloe veraoany of Al oreréswratifeeckerments. gPlaintf/i mber | y o6 s
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damages are the pricgne paid for theFOTE Product plus applicable sales taxes, interest,
penal ties, costs, and attorneysod fees.
B. Defendans

45. Def endant CVS Pharmacy, | nc. (ACVSO0) i
principal place of business at One CVS Drive, Woonsocket, Rhode Island O2895. March
31, 2016, CVS operated 9,674 retail locations in 49 states and the District of Columbia,
including instore Target pharmacies which CVS acquired in December 2% markets,
distributes and sells the CVS Product throughout the United States, including in Illinois.

46. Def endant Target Corporation (ATarget o
principal place of business located in Minneapolis, Minnesota. Target markets, distributes and
sells the Target Produahd FOTE Produdhroughout the United States, including in Illinois.

47. DefendantWalmartSt or e sWalmambg . i si a Del awame coOr [
principal place of business at 702 SW 8th Street, Bentonville, Arkansas-88T16/Nalmart
markets, distributes and sells tiiéalmart Productand FOTE Producthroughout the United
States, including in Illinois.

48. Def endant Wal gr een aCbelaware fcokfzodatpm withnas 0 )

principal place of business 898 Wilmot Road, Deerfield, lllinoisValgreens holds itself out as

5t

a gl obal | e-Eedihealth andweltbéing retail witih more than 13,100 stores in 11
c o u n t’ Ani tkeesUnited Sites, Walgreens owns and operates both Walgreens and Duane

Reade store$.As of August 31, 2015, the company operated 8,173 stores in all fifty states, the

" Prospectus, at 5. http://investor.walgreensbootsalliance.com/secfiling.cfm?filinglD=1188125

662399&CIK=1618921#D195487D424B7_HTM_TOC195487a5t accesseApr. 6, 2017.
81d.
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District of Columbia, Puerto Rico and the U.S. Virgin Islahdf¥algreens markets, distributes
andsells the Walgreens Produatd FOTE Produdhroughout the United States, including in

lllinois.

=]

49. Def endant Fruit of t he E a-hetdhcorporationc . (
licensed in Texas, with a principal place of business at 3101 High River Ras#$I5, Ft.
Worth, Texas 76155.FOTE markets, distributes and sells the FOTE Product throughout the
United States, including in Illinoisln addition,FOTE was thenanufactureof the Aloe aftersun
Producs marketed and sold by the Retail2efendants.FOTE utilized a stream of commerte
a flow of products from manufacture to distribution to retail $ale such a way that it was
aware that the Products it manufactured were being marketed and sold in lllinois, including the
Northern District of lllirois.

. JURISDICTION AND VENUE

50. The Court has subject matter jurisdictdi
the Class Action Fairness Act, 28 U.S.€1332(d), because the combined claims of the
proposed Class Members exceed $5,000,000 and bebafesedants are citizens of different
states than Plaintiffs and most Class Members.

51. This Court has personal jurisdiction over each of the Defendants because each
regularly conducts business in this District and/or under the stream of commerce doctrine.
Rchter v. | ns t.8694 FESupp.e2d X000, 1015 (NADL 1l]. 2009M. ¢

52.  As the Court has already determinednwe is proper in this District pursuant to:

(1) 28 U.S.C.81391(b)(2) in that a substantial part of the events or omissions givigoris

Pl aintiffsd clai ms occur r&lddl(b)i®) inthat DefenDants dre¢ i c t ;

® http://news.walgreens.com/fasheets/storeountby-state.htmlast accesseApr. 6, 2017.
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subject to personal jurisdiction in this District.

V. FACTUAL ALLEGATIONS

A. Aloe Is a Common Plant Familiar to Consumers

53.  An ordinaryAloe plant looksike this:

54. The Aloe plant is mainly comprised of broad thick leaves. The leaves are
comprised of a green rugged protective outer layer, like the rind on fruit or outer layer of a cactus

plant. It looks like this:

55.  The outer layer can bmut away to rgeal a moist, tender inner section that looks

much like a fish filet that has been-slenned. It looks like this
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56. For hundreds of yearsydinaryAloe has been used to treat buarsd other skin
irritations People remove the outer protective layardyiof the leaf and place the moist inner
section on the skin burn, or squeeze the moist gel out Within a leaf and rub it into the
affected skin for relief and healing.

57. To be clearthe moist inner section of th@dinaryAloe leaf, or the gel or jae
extracted from the inner sectionwhat people havased for therapeutic purposes.

58.  Ordinary Aloeis also a popular folk remedyhen consumedelieved by some to
treat everything from hypertensiém thecommon cold FOTEin fact markets and sellslane of
Aloe-containingAloe veradrinks especially aimed at these uses.

59. A 1999 study in the British Journal of General Practice found that consuming

25



Case: 1:16-cv-06103 Document #: 90 Filed: 04/17/17 Page 29 of 93 PagelD #:1391

Aloe veramay help lower cholesterol and reduce glucose lédelhese findings sparked
renewed interesh products containingloe vera

60. fAThe gl ob alAloemwerapkoducts i$ estimated to have reached $13
billion, according to information presented at a recent workshop held by the International Aloe
Science "Council .o

61. Global demand foAloe veraextracts is expected to reach 60,720.4 tihins year
and the globaAloe veraextracts market is anticipated to continue to expand at a compound
annual growth rate of 7.4% through 2026, according to a recent market forecast from Future
Market Insights'? In short,Aloe has become big business.

B. Aloe Gel Is Highly Processed for Use in Consumer Products

62. Aloe larbadensisis the scientific name of aAloe plant species that is widely
used in the manufacturing of consumer products.

63. Before FOTE acquires thfdoe it usesto producedts Productsthe Aloe is already
highly processed.Gererally, the processinghcludes: (1) growing the Aloevera on farmsand
handharvesting the upper leaves from the plants for processthdrapsporting the harvested
leaves to a pressing facility; 8) removing the outer layer (rindy handto separate it from the
moist inner section;4) pulverizing the inner section into a gooey jugse adding enzyme¢5)
filtering the nonliquid components, or puJdrom the juice and ) removing waterto lighten
the product for shipping

64. Depending on whether the end use of the Aloe vera gel is food grade or cosmetic

1% http://www.aloeveranfo.org/downloads/StudyAV _Clinical%20efficacy.pdf,last accessedApr. 6,
2017.

1 http://www.nutraingredientaisa.com/Markets/Globalloe marketestimateeht-13-billion, last
accessedpr. 6, 2017.
“Excerpts of the FMI study, #@AAloe Vera Extracts

Assessment20167 2026, 0 ale at: hHg:¥vaww.fFuturemarketinsights.com/reports/ateera
extractsmarket,last accessedpr. 6, 2017.
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grade,evenmore processing may be requiréd.Cosmetic gradeiloe is also thickened and
stabilized with preservatives anther chemicalgrior to shipping

65. F OT EAlce supplier, Concentrated Aloe Corporati¢fiCACO), publishes a
Technical Data Sheet that describes its produdildse pure single strength gel from the inner
leaf of the Aloe Vera which has been purified ardalorizedo'*

66. However, as Pl afiCnAtCiofsf sroa w shdvg theeealsovad s
describedAloe processing and purification process rengmebliteratesand/or filters outnost of
ordinary Aloed signature elementsBy the time theAloe raw materialreacles FOTE, it is
definitely not ordinaryAloe, norpure,nor 100%Aloe vera.

67. Upon being put intouse by FOTE, théAloe raw materialis rehydratedand
processed agaiandeven more chemica#se added.

68. Defendants do no finishgaoduct testing on theaftersun Product® verify the
contentgdespite their claims that thioducts contairdinaryAloe with healing and restorative
elements

69. Consumers are unaware that the Products have been processddified,
stabilized purified, treated, filteredand thickenedbefore bottling.

70. Defendants also fail to disclose and adequately warn consumers that the finished

Products after processing no longer resendstiinary Aloe by any meaningful measurer

containanyofloedbs desirable healing el ements.
C. The Aloe Aftersun Products at IssueSpan Numerous Forms Sizes, Formulations,
Colors, and SKUs but the Finished ProductsAll Lack Detectible Amounts ofAloe
andAl oeds Healing and Restorative EIl ements

71. Defendants market and sell a variety Albe afterain products that clainto

13 http://www.conaloe.com/
1 http://www.conaloe.com/wontent/uploads/2015/04/TB®-23121.pdf
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containordinaryAloe with Aloeb s heal i ng elemedts r est or ati ve

72.  To be clear, while@me of the Products are packaged in clear bottles or,tubes
some have coloring or fragrance addedme claim to be alcohdtee and dfferent package
sizes and different label variatioegistfor the same Produgctthey all suffer the same common
and material defect

73. What is challenged in this case are fthése claims common to all of these
Products that the products contaiardinary Aloe verawith Aloe6 sealing and restorative
elements.

74. For example, e front label of tls CVS Product clearly states ttmeisleading

claim that the CVS Pbu c t contains fAl oe Ver ao:

TR

AP O A O

cVSs’

pharmacy

‘A
“ALOE VERA .
 MOISTURIZING. GEL;
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75.  The fAftersun Aloe Vera representation is in a much larger fonttwinore
contrast than other label representations. The label also includes a prominent stylized illustration
of theAloe plant to further convey the importanceAlbe as a Product ingredient.

76. The ingredientslisted on this label are A Al oe Ve haaolandre,| |, Tr |
Tocopheryl Acetate (Vitamin E), Carbomer, Tetrasodium EDTA, DMDM Hydantoin,
Diazolidinyl Urea. o

77.  Another version of th€VS product labels even more misleading, stating that
the CVS Product contaii 1 00 % pur, abmpav e bobtlee Eartf Alde Verai i t

Gel 0:
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78. The ingredientslisted on this label are @i Al oe Ver a Gel , Tr |
Tocopheryl Acetate, Carbomer, Tetrasodium EDT
79.  Other sizes.colors, label variations, formulations, and SKU$ o C VA s
aftersun Productmay exist, and all such produstisppliedby FOTE arepart ofthis case.
80.  Similarly, the front label of tts FOTE Product clearly states the misleading

cl aims Al oe Vera 100% Gel , 0 and, APUREO:

0 .
003
PURE. No Color Added
'." o > -I; T -

Suce

81l. ThenAloe Vera andfil00% Geb representations are in a much larger font with
more and different contrast than other label representationand A PUREO i s i tald.i

capital letters The label also includes a prominent stylized illustration ofAlwe plant to
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further convg the importance oAloe as a Product ingredient.
82. The back | abel of the FOTE Product spe:

Proudly Presents 100% PURE ALOE VERA G&[he back label also claims that the FOTE

Product i's made from if pramwths thd Ihealeng avick restoratlivee a v e s
elementsof Aloreas providing neffective relief from S
|l nsect Bites, Chafing, I|tching, Dry Skino:

. :? .

o

mo'.sturg'and promotes healing. Non 'O.%a' :
\isturizer provides effective relief from
Bitn urn, Minor Burns, Skin Irritations, Insect
N S Chafing, ltching, Dry:Skin.
o:fi{EcnONS: Apply liberally to sunburned
wiHitated skin as needed.
Only AIN(-;: Keep out of reach of children. For external ¥
“Void contact with eyes. May stain some fabrics

'U\Qllickly Absorbed ° Fragrance Free
\ \_______/

N\

Oiscg

awjrblu&o.nnguz’ar‘oom
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83. In addition, FedxThEadOts twheeb sh @TeE tRPruaduct co
Vera Gel 0 and is A[m]ade wit h atod eraleaces bntheonc en

mar ket . o

. 100%

Aloe Vera Gel
| !

® //Am Made with the most concentrated amount

‘WX\\ fresh Aloe Vera leaves on the market, this

8 Al cooling gel forms a protective barrier that

200G helps retain moisture and promote healing.
== B0VGE

1 Features:

e o Non-olly
1 o Molisturizing Therapy for Dry,

Irritated Skin
e 120z. Flip-top Bottle
e 60z. Flip-top Tube

Made with the most concentrated
amount fresh Aloe Vera leaves on the
market, this cooling gel forms a

100%
! - Aloe Vera Gel
[recon]
]

\' protective barrier that helps retain
ALOE \ moisture and promote healing.
e Features:
v e
MZ : N e Non-olly
i % « Moisturizing Therapy for Dry,
g —a- Irritated Skin

e 4o0z. & 20z. Flip-top Bottle

84. The i ngredients l i st ed on this | abel
Tocopheryl Acetate; Carbomer; Tetrasodium EDTA; DMDM Hydantoin; Diazolidinyl Urea

85.  Other sizescolors, label variations, formulations, and SKUs of F@TRloe
aftersun Productmay exist, and all such produgioduced by FOTE angart ofthis case.

86. Thefrontlabel oftisTar get Product <c¢clearly states

Vera Gel , 0 and Apure aloe verao:

'3 http://www.fote.com/prod_skin_gel.htyriast accessedpr. 26, 2016. FOTE has since redesigned its
website.
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87. The fAloe Vera representations in a much largebold font than other label
representations.
88. The back labelofiteTar get Product | ists AAl oe Bar

Tar get Pr o-thostpredbominastegredentd

89. The ingredients |listed on this | abel a
Alcohol Denat., Glycerin, Polysorbate 20, Carbomer, Triethanolamine, Benzopk&none

Phenoxyethanol, Benzyl Alcohol, Fragrance, Ye
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90. Target also recedly introduced a new version of its Product, which claims to be

n97. 7% Pure Al oe Vera Gel : o0

91. The i ngredients i sted on t his | abel
Triethanolamine, Tocopheryl Acetate (Vitamin E), Carbomer, Tetrasodium EDTA, DMDM
Hydanto n, Di azol i dinyl Urea. o

92. Ot her sizes, col or s, | abel var iAbme i ons,
aftersun Productsay exist, and all such produatisppliedby FOTE are part of this case.

93. The front label of this Walgreens Product clearly referbi¢oWalgreens Product

as AAl cohol Free Al oe Vera Body Gel o0:
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94. ThefA Al o e represerdgadion is in a much larger font with more contrast than
other label representations. The label also includes a prominent stylized illustratiorAtafethe
plant to furtker convey the importance 8foe as a Product ingredient

95. The back of tsk Wal gr eens Product l i sts AAl oe Bz
first and mospredominaningredient.t The i ngredi ents | i sted on the
Leaf Juice, Water, Tethanolamine, Tocopheryl Acetate, Carbomer, Tetrasodium EDTA,
DMDM Hydantoi n, Diazolidinyl Urea. o

96. Other sizescolors,label variations, formulations, and SKUs of Walgreéihse
aftersun Productsnay exist, and all such produgtsoduced by FOTE arpart of this case

except for those containing menthol, lidocaine, or anctimeitar active ingredient
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