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CHRISTOPHER VAN GUNDY - SBN 152359
vangundy@khlaw.com

ROBERT S. NIEMANN - SBN 87973
niemann@khlaw.com

KELLER AND HECKMAN, LLP

Three Embarcadero Center, Suite 1420

San Francisco, CA 94111

Telephone: 415 948 2800

Facsimile: 415 948 2808

Attorneys for Defendant CLIF BAR & COMPANY

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

GREG PERIEFF and LINDA CHESLOW, on Case No.
behalf of themselves and al others similarly
Situated, NOTICE OF REMOVAL PURSUANT TO
28 U.S.C. SECTION 1441(a) — ORIGINAL
Plaintiffs, FEDERAL QUESTION JURISDICTION
VS.

CLIF BAR & COMPANY, aCadlifornia
corporation,

Defendant.

TO THE CLERK OF THE ABOVE-ENTITLED COURT:

PLEASE TAKE NOTICE THAT Defendant Clif Bar & Company (“Defendant” or “Clif Bar”)
hereby removes to this Court the state court action described below.

1 On March 4, 2016, an action was commenced in the Superior Court of the State of
Californiain and for the County of San Francisco, entitled Greg Perieff and Linda Cheslow, on behalf of
themselves and all others similarly situated v. Clif Bar & Company, a California corporation, and
assigned the case number CGC-16-550801. The Complaint is attached hereto as Exhibit A.

2. Thefirst date upon which Defendant received a copy of the Summons and Complaint was

March 8, 2016, when Defendant was served by personal delivery with the Complaint, two versions of the
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Summons (one version dated “3/8/16,” and the other version undated and in a different handwriting), and
“Other Service Documents” consisting of: a Civil Case Cover Sheet; a Notice To Plaintiff; an Alternative
Dispute Resolution Notice Information Package; a blank form Stipulation To Alternative Dispute
Resolution (ADR); and a blank form Case Management Statement. A copy of both versions of the
Summons are attached hereto as Exhibit B; a copy of the Other Service Documents are attached as
Exhibit C. Because Defendant received the Complaint and Summonses on March 8, 2016, removal is
therefore timely pursuant to 28 U.S.C. Section 1446(Db).

3. Thisactionisacivil action over which this Court has original jurisdiction pursuant to 28
U.S.C. Section 1331, and is one which may be removed to this Court by Defendant pursuant to the
provisions of 28 U.S.C. Section 1441(a) regarding original (federal question) jurisdiction. Plaintiffs
state-law claims necessarily raise stated federal issues, actually disputed and substantial, which afederal
forum may entertain without disturbing any congressionally approved balance of federal and state
judicial responsibilities. Grable & Sons Metal Products, Inc. v. Darue Engineering & Mfg., 545 U.S.
308, 314 (2005). The gravamen of plaintiffs’ state-law consumer deception claimsis whether Clif Bar's
alleged “essential to health” and “nutritious,” “wholesome,” or “good for your body” label claims
associated with nutrient content statements fail to comply with the federal Food, Drug, and Cosmetic Act
of 1938 (“FDCA”), 21 U.S.C. 88 301-399f, and applicable U.S. Food and Drug Administration’s
(“FDA") regulations, including advisory statements by FDA in 1994 regarding its then interpretation of
applicable regulations. See Complaint, 92, citing Food Labeling: Nutrient Content Claims, Definition of
Term: Healthy, 59 Fed. Reg. 24232 (May 10, 1994).

4, Regarding Clif Bar’s supposed use of the term “health” in connection with nutrient
content label statements (e.g., “essential for women'’s health” used in association with “12g Protein”), for
example, Plaintiffs allege violations of no fewer than 13 separate FDA regulations [(21 C.F.R. 88
101.9(c)(8)(ii), 101.9(c)(8)(iv),101.12(b), 101.13(b), 101.13(b)(2)(ii), 101.62(b)(2), 101.62(c)(2),
101.65(d), 101.65(d)(2)(i-ii), 101.65(d)(2), 101.65(d)(2)(i), 101.65(d)(2)(i)(A-E), and
101.65(d)(2)(i)(F)]; and five distinct United States Code provisions (21 U.S.C. 88 331(a), 343(a)(1),
343(g)(1)(D), 343(r), and 343(r)(1)(A)). Plaintiffs claim deception in that had they known that levels of
total fat and saturated fat alegedly exceeded levels permitted by these FDA regulations for use of the
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challenged “health” nutrient content claims, they allegedly would not have bought the product, would
have bought fewer items, etc. These regulations were promulgated as part of the federal Nutrition
Labeling and Education Act of 1990 (“NLEA”), as amendments to the FDCA.

5. Congress enacted NLEA to “provide for national uniformity in nutritional labeling on
food products supplied to consumers.” See Remarks of Rep. McMillan, 136 Cong. Rec. 5836-01, 1990
WL 107635 at 23 (daily ed. July 30, 1990) (debate on H.R. No. 3562, 101st Cong., 2d Sess.) (emphasis
supplied). Moreover, NLEA expressly preempts any state law that “is not identical to” the
aforementioned FDCA provisions and FDA “healthy” nutrient content regulations. 21 U.S.C. § 343-1(r).
Together, the plain language of NLEA evinces Congress' intent to create a“national,” “uniform” set of
federal law governing nutrient content declarations on food labels, since one obviously cannot know
whether state law is “identical to” federal law without interpreting and applying federal law.

6. For purposes of determining original jurisdiction in this Court, therefore, Plaintiffs’ claims
necessarily “arise under” federal law, actually stated and disputed, as evidenced by the many federal law
references in Plaintiffs Complaint. Congress' decision to ensure that federal law effectively governs
nutrient content labeling is the necessary result of its desire for “national uniformity” in the regulation of
nutrition labeling on food products. Indeed, there is no California state law governing nutrient content
labeling other than the one-sentence adoption of federal law in the California Health & Safety Code. Cal.
Health & Safety Code §110670.

7. Clif Bar products — including the ones challenged here — enjoy nationwide distribution in
every sales channel. A California state court’s interpretation and application of complex federal nutrient
content regulations could serve as precedent for all food products nationwide, which hardly promotes
“national uniformity.” Such state-law claims indisputably require reference exclusively to federa law to
ensure that state law is“identical to” federal law.

8. Put another way, Plaintiffs’ state-law claims cannot be resolved without interpretation and
application of federal law. Therefore, Plaintiffs' clams “arise under” federal law, and should be heard in
afederal court to ensure “nationa uniformity.” See Cnty. Of Santa Clara v. Astra USA, Inc., 401 F.
Supp. 2d 1022, 1025 (N.D. Cal. 2005) (denying motion to remand involving Section 17200 state-law

claims based on violation of federal price limitations on prescription medications because “federal law
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undergirds a claim otherwise based in state law”). The exercise of “arising under” original jurisdictionin
this Court thus hardly would constitute “disturbing any congressionally approved balance of federal and
state judicial responsibilities,” since national uniformity is promoted with the interpretation and
application of federal law in a federal forum. See Grable & Sons, supra, 545 U.S. at 314.

0. A closer examination of Plaintiffs state-law claims supports the foregoing conclusions.
For example, as the predicate acts for their claims under Sections 17200 and 17500 of CaliforniaUnfair
Competition Law, and Section 1770 of California s Consumer Legal Remedies Act, Plaintiffs aver that
Clif Bar’s use of the term “health” associated with nutrient content claims as to certain products violates
numerous FDCA statutory provisions and FDA regulations. However, more than half of the nutrient
content claims challenged by Plaintiffs do not use the term “health” or “healthy” at al, as alleged by
Plaintiffs, but rather “wholesome,” “nutritious,” and/or “good for the body” that are not addressed in any
federa statute or regulation.

10. Instead, Plaintiffs claim that these “wholesome” claims violate FDA “healthy” nutrient
content regulations because in 1994, in an advisory statement to the final rule on “healthy” nutrient
content claims, FDA in the Federal Register equated such “wholesome” terms with “healthy.” Such
advisory statements do not have the force of law, were not incorporated into Californialaw, and will
require a California state court to declare whether this advisory statement applies to the products
challenged here, or even reflects the agency’ s current interpretation of the “healthy” nutrient content
regulations. A federal court can and should exercise its “arising under” origina jurisdiction over these
clams to divine current agency interpretation, if that isrelevant at al, particularly where such a
determination could serve as a national precedent for the national food distribution system.

11.  Venueisproper in this Court pursuant to 28 U.S.C. Sections 1441 (a) and 1446(a) because
the U.S. District Court for the Northern District of Californiaisthe federal judicial district embracing the
Superior Court for the State of California, San Francisco County, where the state court action was
originally filed.

12. Defendant Clif Bar & Company isthe only Defendant named in the operative complaint;
thus, there is no disagreement among Defendants about the decision to remove this case to the United

States District Court.
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13. Pursuant to 28 U.S.C. Section 1446(a), atrue and correct copy of al the process,
pleadings, and orders served upon Defendant Clif Bar & Company in the state court action are being
filed with this Notice of Removal.

14.  Attached as Exhibit D are the Proof of Service — Summons, and Proof of Service — By
mail, served on Clif Bar on March 8, 2016.

15.  Attached as Exhibit E is Plaintiffs’ Application for Complex Case Designation, filed in
the Superior Court in and for the County of San Francisco on April 5, 2016, with exhibits.

Dated: April 6, 2016 KELLER AND HECKMAN, LLP

By: /s

Christopher Van Gundy
Attornevs for Defendant Clif Bar & Company

4834-6854-6351, v. 1
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Rosemary M. Rivas (#209147)
FINKELSTEIN THOMPSON LLP
One California Street, Suite 900

San Francisco, CA 94111

Tel.: (415) 398-8700

Fax: (415) 398-8704

Email: rrivas@finkelsteinthompson.com

Joseph N. Kravec, Jr. (pro hac to be filed)
Wyatt A. Lison (pro hac to be filed)
FEINSTEIN DOYLE

PAYNE & KRAVEC, LLC

429 Forbes Avenue

Allegheny Building, Suite 1705
Pittsburgh, PA 15219

Tel.: 412-281-8400

Fax: 412-281-1007

Email: jkravec@fdpklaw.com

wlison@fdpklaw.com

Jason B. Adkins (pro hac to be filed)
ADKINS, KELSTON & ZAVEZ, P.C.
90 Canal Street, 5th Floor

Boston, MA 02114
Tel.: (617) 367-1040

Fax: (617) 742-8280
Email: jadkins@akzlaw.com

ATTORNEYS FOR PLAINTIFFS
AND THE PROPOSED CLASSES

on behalf of themselves and all others
similarly situated,

Plaintiffs,
Vs,

CLIF BAR & COMPANY, a California
corporation,

Defendant,
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Faintiffs Greg Perieff and Linda Chedow (“Plaintiffs’), by their attorneys, bring this class
action against Defendant Clif Bar & Company (“Defendant” or “Clif”) individually and on behalf of
themselves and al others similarly situated and allege as follows based upon the investigation of
their counsel:

INTRODUCTION

1 This is a consumer class action seeking damages, redtitution, declaratory, and
injunctive relief on behalf of California consumers against Clif based on Clif’s unlawful labeling,
sales, and distribution of mislabeled and misbranded LUNA brand energy and protein bars
(collectively, “LUNA Bars’)! and CLIF brand energy and protein bars (collectively, “CLIF Bars’)?

! Plaintiffs’ counsel’s pre-suit investigation identified the following LUNA Bars currently being
offered for sale that are subject to this action: LUNA Whole Nutrition Bars in these varieties
(Blueberry Bliss, Caramel Nut Brownie, Chocolate Cupcake, Chocolate Dipped Coconut, Chocolate
Peppermint Stick, Honey Salted Peanut, Iced Oatmeal Raisn, Lemon Zest, Nutz over Chocolate,
Peanut Butter Cookie, S mores, Vanilla Almond, and White Chocolate Macadamia) identified in
Exhibit A hereto and LUNA Protein Bars in these varieties (Chocolate Chip Cookie Dough,
Chocolate Coconut Almond, Chocolate Peanut Butter, Chocolate Salted Caramel, Lemon Vanilla,
Mint Chocolate Chip, and Berry Greek Y ogurt) identified in Exhibit B hereto. The LUNA Bars are
offered for sale individually and in differently szed multicount boxes (e.g., 6-count boxes or 12-
count boxes). The LUNA Bars' label satements as discussed in this Complaint are uniform on both
the LUNA Bars' individual labels and the differently szed multicount boxes. Furthermore, the
multicount boxes contain LUNA Bars bearing the individual LUNA Bars' labels identified in
Exhibits A and B. Plaintiffs reserve the right to amend this Complaint to add additional Clif
products that violate California law in the same ways alleged herein that Plaintiffs identify through
further investigation or discovery.

2 Plaintiffs counsel’s pre-suit investigation identified the following CLIF Bars currently being
offered for sale that are subject to this action: CLIF Kid Organic Zbars in these varieties (Chocolate
Brownie, Chocolate Chip, Iced Lemon Cookie, Iced Oatmeal Cookie, and S'mores) identified in
Exhibit C hereto, CLIF Kid Protein Zbars in these varieties (Chocolate Chip, Chocolate Mint, and
Peanut Butter Chocolate) identified in Exhibit D hereto, CLIF MOJO Sweet and Salty Tral Mix
Bars (Dark Chocolate Almond Coconut, Mountain Mix, and Peanut Butter Pretzel) identified in
Exhibit E hereto, and CLIF Organic Trail Mix Bars (Dark Chocolate Almond Sea Salt, Dark
Chocolate Cherry Almond, Dark Chocolate Peanut Butter, Dark Chocolate Pomegranate Raspberry,
Cranberry Almond, Wild Blueberry Almond, and Coconut Almond Peanut) identified in Exhibit F
hereto. The CLIF Bars are offered for sale individually and in differently sized multicount boxes
(e.g., 6-count boxes or 12-count boxes). The CLIF Bars label statements as discussed in this
Complaint are uniform on both the CLIF Bars' individual labels and the differently sized multicount
boxes. Furthermore, the multicount boxes contain CLIF Bars bearing the individua CLIF Bars
labels identified in Exhibits C, D, E, and F. Plaintiffs reserve the right to amend this Complaint to
add additional Clif products tha violate Cdifornia law in the same ways alleged herein that
Faintiffs identify through further investigation or discovery.

1
CLASS ACTION COMPLAINT FOR DAMAGES, DECLARATORY AND INJUNCTIVE RELIEF
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in Cdifornia. Clif holds itself out as the leading purveyor of “health and lifestyle bars,”* but the
reality is that Clif mideads consumers by misrepresenting that its LUNA Bars and CLIF Bars are
healthy and contain a nutrient profile consistent with dietary recommendations when, in fact, they do
not meet the requirements for making such clams in violation of the Federal Food, Drug, and
Cosmetic Act of 1938 (“FDCA™), 21 U.S.C. 88 301-399f, the U.S. Food and Drug Administration’s
(“FDA™) regulations implementing the FDCA, and California’s Sherman Food, Drug and Cosmetic
Law (“Sherman Law”), Cal. Health & Safety Code 88 109875-111915. Notably, the Sherman Law
adopts all FDA food-labeling regulations promulgated pursuant to the FDCA. Cal. Hedth & Safety
Code § 110100(a).

2. The FDA, after extensve fact-finding, determined that labeling claims representing
that foods are healthy and contain beneficial nutrients (as defined herein, “Healthy Nutrient Content
Claims’) convey apotent message to consumers that the products are useful in maintaining a healthy
diet. See 59 Fed. Reg. 24,232-01, 24,233. In other words, based on its examination of consumer
data, the FDA determined that consumers interpret Healthy Nutrient Content Claims to mean that a
food has a nutrient profile consisent with dietary recommendations. To ensure that consumers are
not deceived or mided by labeling that represents food as being healthy, the FDA promulgated
regulations including, inter alia, 21 C.F.R. § 101.65(d), that allow Healthy Nutrient Content Claims
to be made only on food products that satisfy a specific nutrient profile. None of Clif’s LUNA Bars
or CLIF Bars at issue satisfy that required nutrient profile.

3. Specifically, 21 C.F.R. § 101.65(d) requires that foods whose labels make Healthy
Nutrient Content Claims contain no more than minimal levels of total fat and saturated fat. Foods
with Healthy Nutrient Content Claimsin violation of this regulation by extension violate the FDCA,
21 U.S.C. 88343(a)(1) & (r), and the Sherman Law, Ca. Hedth & Safety Code 8§88 109930,
110100(a) & 110670.

3 Clif Bar & Co., The Clif Bar & Company Story, http://www.clifbar.com/article/
dif _bar_company_story (emphasis added).

2
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4, This case concerns Clif's ongoing use of Healthy Nutrient Content Claims on the
labels of its LUNA Bars and CLIF Bars containing higher levels of total fat and/or saturated fat than
is congstent with dietary recommendations in violation of 21 C.F.R. 8§ 101.65(d), the FDCA, and the
Sherman Law.

5. The representations that Clif's LUNA Bars and CLIF Bars are healthy are fase,
misleading, and material to consumers’ decisions to purchase Clif’'s LUNA Barsand CLIF Bars.

6. Clif's conduct alleged herein is false, misleading, and unlawful in violation of the
following provisons of Californias Sherman Law: Ca. Health & Safety Code § 110660
(prohibiting false and mideading labeling), 8 110670 (prohibiting nutrient content clams not
dlowable under FDCA and FDA regulations), 8 110760 (prohibiting manufacture, sale, delivery,
etc. of misbranded food), and 88109930 and 110100(a) (adopting FDCA regulations violated as
described below), as well as other applicable state consumer laws. Clif’s identical conduct that
violates the Sherman Law and other applicable gstate laws aso violates the FDCA, 21 U.S.C.
8 343(a)(1) (prohibiting false and misleading labeling), 8§ 343(r) (prohibiting nutrient content claims
not defined by FDA regulations), and 8§ 331(a) (prohibiting introduction or delivery for introduction
into interstate commerce of misbranded food). This identical conduct serves as the sole factual basis
for each state-law cause of action brought by this Complaint, and Plaintiffs do not seek to enforce
any of the state-law claims raised herein to impose any standard of conduct that exceeds that which
would violate the FDCA and regulations adopted pursuant thereto. Thus, Plaintiffs state-law claims
for state-law violations seek to enforce the same standard of conduct required by federal law, and
FPaintiffs state-law clams are based upon Clif’s breach of that standard of conduct. For any of
Faintiffs state-law causes of action, the allegations supporting those causes of action and any forms
of relief sought for those state-law causes of action, Plaintiffs expressly disclaim any attempt to hold
Clif to a higher sandard of conduct than what is required under federal law and do not seek any
form of relief based on conduct exceeding that which is required under federal law. All state-law
causes of action asserted in this Complaint, the allegations supporting those state-law causes of
action asserted herein, and any forms of relief sought for those state-law causes of action asserted

herein shall be read condstent with the limitations set forth in this paragraph.
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7. Accordingly, Plaintiffs bring this action on behalf of California consumers to declare
that Clif’s LUNA Bars and CLIF Bars are misbranded and to enjoin Clif from continuing to sell the
LUNA Bars and CLIF Barsin Californiain amanner that violates 21 C.F.R. § 101.65(d), the FDCA,
and the Sherman Law, and midead consumers, through their improper use of Healthy Nutrient
Content Claims (as more fully defined herein, the “LUNA Bars Declaratory/Injunctive Class” and
the “CLIF Bars Declaratory/Injunctive Class’), and to recover damages and restitution on behalf of
California consumers who purchased Clif’s LUNA Bars and CLIF Bars in California (as more fully
defined herein, the“LUNA Bars Damages Class’ and the “CLIF Bars Damages Class’).

THE PARTIES

8. FPaintiff Greg Perieff is a natural person and a citizen of the State of California,
resding in San Francisco County. Between February 2013 and September 2015, Plaintiff Perieff
purchased the following CLIF Bars.

a CLIFKid Organic Chocolate Brownie Zbar;

b. CLIF Kid Organic Chocolate Chip Zbar;

¢. CLIFKid Organic Iced Lemon Cookie Zbar;

d. CLIFKid Organic Iced Oatmeal Cookie Zbar;

e CLIF Kid Organic S'mores Zbar;

f. CLIF Kid Chocolate Chip Protein Zbar;

0. CLIFKid Chocolate Mint Protein Zbar;

h. CLIF Kid Peanut Butter Chocolate Protein Zbar;

i. CLIFMOJO Sweet and Salty Dark Chocolate Almond Coconut Trail Mix Bar;

J. CLIFMOJO Sweet and Salty Mountain Mix Trail Mix Bar; and

k. CLIFMOJO Sweet and Salty Peanut Butter Pretzel Trail Mix Bar.
Paintiff Perieff purchased these CLIF Bars from retail stores, including Target, near his homein San
Francisco, California; Target in Colma, California; and Walmart in Sonora, California. Plaintiff
Perieff purchased approximately one to two multicount boxes of Clif’s CLIF MOJO Sweet and Salty
Trail Mix Bars for himself every month between February 2013 and September 2013. In addition,

RPaintiff Perieff purchased approximately one to two multicount boxes of Clif's CLIF Kid Organic

4
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Zbars and CLIF Kid Protein Zbars every month between February 2013 and September 2013.
Furthermore, Plaintiff Perieff purchased approximately one to two multicount boxes of Clif’s CLIF
Kid Organic Zbars and CLIF Kid Protein Zbars every two months between January 2014 and
September 2015. Plaintiff Perieff purchased Clif's CLIF Kid Organic Zbars and CLIF Kid Protein
Zbars for his young cousins, whom he regularly babysat in 2013, and with whom he regularly
atends family events. Clif's CLIF MOJO Sweet and Salty Trail Mix Bars that Plaintiff Perieff
purchased al bore Healthy Nutrient Content Claims because they were labeled as containing
nutrients that are “good for . . . our bodies,” together with one or more nutrient satements (e.g., “8g
Protein” or “3g Fiber”). Clif’s CLIF Kid Organic Zbars and CLIF Kid Protein Zbars that Plaintiff
Perieff purchased all bore Healthy Nutrient Content Claims because they were labeled as being
“nutritious’ and/or “wholesome,” and/or containing ingredients “to keep kids . . . growing,” together
with one or more nutrient statements (e.g., “3g Fiber,” “5g Protein,” or “Excellent Source of
Calcium”). Plaintiff Perieff read and relied on the Healthy Nutrient Content Claims displayed on the
labeling of the CLIF Bars that he purchased and understood the Healthy Nutrient Content Claims as
indicating that the CLIF Bars would help him or his young cousins maintain healthy dietary
practices because of their nutrient content. In fact, the labeling of Clif’s CLIF Bars reinforces the
impression that the product lines are all healthy and nutritious when, in redlity, they all fail to meet
the regulatory requirements to make such clams. Had Plaintiff Perieff known the truth that the
CLIF Bars Healthy Nutrient Content Claims violated the FDA'’s requirements because the CLIF
Bars had more total fat and/or saturated fat than permitted for products making Healthy Nutrient
Content Claims, this would have materially affected his purchasing consderations in at least one of
the following ways, namely Plaintiff Perieff: (i) would not have purchased the CLIF Bars; (ii) would
have been willing to pay less for the CLIF Bars that he purchased; (iii) would have purchased a
lesser quantity of the CLIF Bars that he purchased: (iv) would have purchased alternative products
that he felt were truly useful in maintaining healthy dietary practices; and/or (v) would have

purchased asimilar product that was less expensive.
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9. Maintiff Linda Cheslow is a natural person and a citizen of the State of California,
resding in Sonoma County. Between February 2013 and December 2015, Plaintiff Cheslow
purchased the following LUNA Barsand CLIF Bars:

a LUNA Whole Nutrition Bars Caramel Nut Brownie;

b. LUNA Whole Nutrition Bars Chocolate Cupcake;

C. LUNA Whole Nutrition Bars Chocolate Dipped Coconui;

d. LUNA Whole Nutrition Bars Honey Salted Peanut;

e LUNA Whole Nutrition Bars Iced Oatmea Raisn;

f. LUNA Whole Nutrition Bars Nutz over Chocolate;

0. LUNA Whole Nutrition Bars S’ mores,

h. LUNA Whole Nutrition Bars Vanilla Almond;

I. LUNA Whole Nutrition Bars White Chocolate Macadamig;

J- LUNA Protein Bars Chocolate Chip Cookie Dough;

k. LUNA Protein Bars Chocolate Coconut Almond;

l. LUNA Protein Bars Chocolate Salted Caramel;

m. LUNA Protein Bars Mint Chocolate Chip;

n. CLIF MOJO Sweet and Salty Dark Chocolate Almond Coconut Trail Mix
Bar;

0. CLIF MOJO Sweet and Salty Mountain Mix Trail Mix Bar;

p. CLIF Dark Chocolate Almond Sea Salt Organic Trail Mix Bar;
o] CLIF Dark Chocolate Cherry Almond Organic Trail Mix Bar;
r. CLIF Dark Chocolate Pomegranate Raspberry Organic Trall Mix Bar;

S. CLIF Cranberry Almond Organic Trail Mix Bar; and
t. CLIF Coconut Almond Peanut Organic Trail Mix Bar.
Aaintiff Chedow purchased these LUNA Bars and CLIF Bars from retail stores including Target,
Whole Foods, Safeway, Raley’s, and Grocery Outlet near her home in Santa Rosa, Cdlifornia, as
well as from retail stores including Safeway in San Francisco, Caifornia. When shopping near her
home in Santa Rosa, California, Plaintiff Cheslow purchased approximately two to three of Clif's
6
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LUNA Bars every week between February 2013 and September 2015, and approximately one of
Clif's CLIF Bars every one to two weeks between February 2013 and December 2015. When
shopping in San Francisco, California, Plaintiff Cheslow purchased approximately one of Clif’'s
LUNA Bars every two months between February 2013 and December 2015, and approximately three
of Clif’s CLIF Bars every year between February 2013 and December 2015. In addition, when
shopping near her home in Santa Rosa, California, Plaintiff Cheslow purchased one multicount box
of Clif’s LUNA Bars approximately every year between February 2013 and September 2015, and
goproximately one to two multicount boxes of Clif’s CLIF Bars every year between February 2013
and December 2015. Clif's LUNA Bars that Plaintiff Cheslow purchased all bore Healthy Nutrient
Content Claims because they were labeled as being “Whole Nutrition Bar[s] for Women,”
containing nutrients “essential to women’s health” and/or “importan[t] to many women seeking to
maintain their health,” and/or providing “the nutrition we [women] need to stay strong,” together
with one or more nutrient statements (e.g., “9g Protein” or “4g Fiber”). Clif's CLIF Bars that
Aaintiff Cheslow purchased all bore Healthy Nutrient Content Claims because they were labeled as
being “good for . . . our bodies,” together with one or more nutrient statements (e.g., “8g Protein” or
“3g Fiber”). Plaintiff Chedow read and relied on the Healthy Nutrient Content Claims displayed on
the labeling of the LUNA Bars and CLIF Bars that she purchased and understood the Healthy
Nutrient Content Claims as indicating that the LUNA Bars and CLIF Bars would help her maintain
healthy dietary practices because of their nutrient content. In fact, the labeling of Clif’'s LUNA Bars
and CLIF Barsreinforces the impression that the product lines are all healthy and nutritious when, in
reality, they all fail to meet the regulatory requirements to make such claims. Had Plaintiff Cheslow
known the truth that the LUNA Bars and CLIF Bars' Healthy Nutrient Content Claims violated the
FDA'’ s requirements because the LUNA Bars and CLIF Bars had more total fat and/or saturated fat
than permitted for products making Healthy Nutrient Content Claims, this would have materidly
affected her purchasing condderations in at least one of the following ways, namely Plaintiff
Chedow: (i) would not have purchased the LUNA Barsand CLIF Bars; (ii) would have been willing
to pay less for the LUNA Bars and CLIF Bars that she purchased; (iii) would have purchased lesser

quantities of the LUNA Bars and CLIF Bars that she purchased: (iv) would have purchased
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dternative products that she felt were truly useful in maintaining healthy dietary practices; and/or
(v) would have purchased asimilar product that was less expensve.

10. Defendant Clif Bar & Company is and at al material times has been a Cdifornia
corporation with its headquarters in Emeryville, California® Clif manufacturers a variety of energy
and protein bars and touts itself as “a category leader among health and lifestyle bars” having
experienced “double-digit, compounded annual growth for the past 10 years.”® Apart from the
LUNA Bars labeling as described throughout this Complaint, Clif promotes its LUNA Bars as
providing nutrients, including calcium, iron, folic acid, and Vitamin D, that are essential to women’s
health.® In addition, apart from the CLIF Bars |abeling as described throughout this Complaint, Clif
promotes its CLIF Kid Organic Zbars and CLIF Kid Protein Zbars as containing nutrients
particularly beneficial to children to help them grow.” Finally, apart from the CLIF Bars labeling as
described throughout this Complaint, Clif promotes its MOJO Sweet and Salty Trail Mix Bars and
CLIF Organic Trail Mix Bars as being good for consumers’ bodies.® Clif was reported to be valued
a $340 million in April 2013.°

4 Cal. Sec’'y of State, Business Search, http://kepler.sos.cagov/ (search “Corporation Name” for
“Clif Bar & Company”; thenfollow “CLIF BAR & COMPANY"” hyperlink).

°> Clif Ba & Co., The Clif Bar & Company Story, http://www.clifbar.comvarticle/
dif _bar_company_story (emphasis added).

® See eg., Clif Bar & Co., LUNA Feeds Women's Need for a Nutritious and Indulgent Snack with
New LUNA Protein Havors, Jan. 14, 2014, http://www.clifbar.com/text/lunar-feeds-womens-need-
for-a-nutritious-and-indul gent-snack-with-new-luna-protein-flavors (*LUNA nourishes women with
delicious snacks made from 70 percent organic ingredients and with the CORE 4 vitamins and
minerals essential to women’ s health—calcium, iron, folic acid and vitamin D.”) (emphasis added).

" See, eg., Clif Bar & Co., Clif Kid Zbar, http://www.clifbar.com/products/clif-kid/zbar (“An
organic baked whole grain snack made with a nutritious blend of carbohydrates, fiber, protein, and
fat to maintain kids' energy . .. so kids can keep zipping and zooming along.”); Clif Bar & Co.,
Zbar Protein, http://www.clifbar.com/products/clif-kid/zbar-protein (“*A delicious whole grain

protein snack made with nutritious building blocks for kids growing bodies . . . so kids can keep
zipping and zooming along.”) (All emphasis added).

8 Se¢, eg., Clif Bar & Co., CLIF Mojo Sweet & Sdty Trail Mix Bar, http://www.clifbar.com/
productsmojo/sweet-salty (“Ready to go whenever and wherever you are, CLIF MOJO combines
sample and organic ingredients that are good for _both our bodies and the planet.”); Clif Bar & Co.,
CLIF Organic Trail Mix Bar — Dark Chocolate, http://www.clifbar.com/ products/organic-trail-mix-
bar/dark-chocolate (“CLIF Organic Trail Mix Bar is made for mixing it up and discovering al the
good stuff the day has to offer. Combining simple and organic ingredients that are good for_both
our_bodies and the planet, our trail mix bar comes in flavors for just about every occasion no matter
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JURISDICTION AND VENUE

11.  This Court has juridiction over the parties, and venue is proper in San Francisco
County Superior Court.

12.  This Court has jurisdiction and venue pursuant to Cal. Civ. Proc. Code 88 395.5 &
410.10 and Cadl. Civ. Code §1780(d) over the claims raised in this Complaint for the following
reasons. (i) Clif regularly sdlls, advertises, markets, and/or distributes the LUNA Bars and CLIF
Bars in San Francisco County and throughout the State of California; (ii) a substantial portion of the
underlying transactions and events complained of herein occurred and affected persons and entities
that resde in San Francisco County; (iii) Plaintiffs are citizens and resdents of Cadlifornig;
(iv) Plaintiff Perieff resdesin San Francisco County; and (v) Plaintiffs each purchased Clif products
a issue in this Complaint in California, including San Francisco County. Attached hereto as Exhibit
G are Plaintiffs declarations establishing that venue is appropriate in San Francisco County pursuant
to Cal. Civ. Code § 1780(d).

13. There is no juridiction in any U.S. District Court over the clams raised in this
Complaint. Thereis no “federal question” U.S. District Court jurisdiction because Plaintiffs claims
do not arise under the Constitution, laws, or treaties of the United States. 28 U.S.C. § 1331. There
is no U.S. District Court jurisdiction under the general “diversity of citizenship” statute because
Raintiffs, members of the Classes, and Clif are, and at the times of the transactions at issue were,
Cdlifornia citizens. 28 U.S.C. 8§ 1332(a)(1). There isno U.S. District Court jurisdiction under the
Class Action Fairness Act of 2005 (“CAFA”), Pub. Law No. 109-2, 119 Stat. 4 (2005), because no
member of the Classesis acitizen of astate different from Clif since Clif, Plaintiffs, and members of

the Classes are, and at the times of the transactions at issue were, California citizens. 28 U.S.C.

where the trail takes you.”); Clif Bar & Co., CLIF Organic Trail Mix Bar — Fruit & Nut,
http://www.clifbar.com/products/organic-trail-mix-bar/fruit-nut (“CLIF Organic Trail Mix Bar is
made for mixing it up and discovering all the good stuff the day has to offer. Combining simple and
organic ingredients that are good for_both our bodies and the planet, our trail mix bar comes in
flavors for just about every occasion no matter where the trail takes you.”) (All emphasis added).

® Matt Villano, “Clif Bar Founders Get into Venture Capital,” Entrepreneur Media, Inc., Apr. 15,
2013, http://www.entrepreneur.com/article/225819.
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§1332(d)(2). If Clif contends that jurisdiction is appropriate under the CAFA as a threshold matter,
U.S. District Court jurisdiction sill is lacking because the mandatory exceptions codified at 28
U.S.C. §1332(d)(4)(A) and (B) apply because (@) greater than two-thirds of the members of the
Classes are California citizens (and were California citizens at the times of the transactions at issue),
Clif is the sole defendant from whom significant relief is sought by members of the Classes, Clif's
dleged conduct forms a sgnificant basis for the claims asserted by the Classes, Clif is a California
ctizen (and was a California citizen at the times of the transactions at issue), and no other class
action has been filed concerning Clif's use of Healthy Nutrient Content Claims in the last three
years; and/or (b) at least two-thirds of the members of the Classes and Clif are California citizens

(and were California citizens at the times of the transactions at issue).

CALIFORNIA AND FEDERAL LAW DEFINE NUTRIENT CONTENT CLAIMS
AND PROHIBIT THEIR USE ON FOODS LABELS
EXCEPT WHERE EXPRESSLY APPROVED BY THE FDA

14.  The FDCA provides that afood is “misbranded,” among other things, “if its labeling
is false or mideading in any particular,” or if it bears an unauthorized “nutrient content clam.” 21
U.S.C. 8343 (a)(1) & (r). The FDCA and Californialaw prohibit selling or distributing misbranded
food. 1d. § 331(a); Cal. Health & Safety Code § 110760. California’ s Sherman Law incorporates all
of the FDA’s food-labeling regulations promulgated pursuant to the FDCA. Cal. Health & Safety
Code § 110100(8a).

15. The FDCA and California Law prohibit all nutrient content claims on foods |abels or
labeling, except those that the FDA has expresdy authorized by regulation (or which are otherwise
exempted). 21 U.S.C. 8 343(r)(1)(A); see also 56 Fed. Reg. 60,421-01, 60,422 (“This provison [21
U.S.C. 8§343(r)(1)(A)] states that afood is misbranded if it bears aclaim inits label or labeling that
ether expressly or implicitly characterizes the level of any nutrient of the type required to be
declared as part of nutrition labeling, unless such claim has been specifically defined (or otherwise
exempted) by regulation.”); Cal Health & Safety Code § 110670 (“Any food is misbranded if its
labeling does not conform with the requirements for nutrient content or health claims as set forth in

Section 403(r) (21 U.S.C. Sec. 343(r)) of the [FDCA] and the regulations adopted pursuant thereto.”)
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16. A “nutrient content claim,” whether express or implied, is any statement on a food’'s
label or labeling that characterizes the level of certain nutrients. 21 C.F.R. 8 101.13(b). One type of
“implied nutrient content claim” is a statement suggesting that afood, because of its nutrient content,
may be useful in maintaining healthy dietary practices and made in association with an explicit claim
or statement about a nutrient (e.g., “healthy, contains 3 grams of fat”). 1d. 8 101.13(b)(2)(ii).

17.  This caseis about one specific type of implied nutrient content claim that utilizes the
term “healthy,” its derivative “hedth,” or synonyms of “healthy” (“Healthy Nutrient Content
Clams’). A Healthy Nutrient Content Claim is an implied nutrient content claim that: (1) ismadein
connection with an express or implied statement about a nutrient; (2) utilizes the term “healthy,” a
derivative thereof, or a synonym thereof; and (3) suggests that afood may help consumers maintain
healthy dietary practices because of its nutrient content (e.g., “healthy, contains 3 grams of fat”). Id.
§101.65(d)(1)(i)ii).

18. Derivatives of “healthy” that may be used in Healthy Nutrient Content Claims include
“hedlth,” “heathful,” “healthfully,” “heathfulness,” “hedthier,” “hedlthiest,” “hedlthily,” and
“healthiness.” Id. § 101.65(d)(2).

19. Synonyms of “hedthy” that signify Healthy Nutrient Content Claims include
“wholesome,” “nutritious,” “good for you,” and “food for today’s diet.” See 59 Fed. Reg. 24,232-
01, 24,236.

20. Pursuant to its statutory authority, the FDA, after notice and comment, promulgated
21 C.F.R. 8101.65(d) governing Healthy Nutrient Content Clams. While its “under the hood”
minutiae vary, the FDA’s rule is straightforward in application: Healthy Nutrient Content Claims
may be made only by foods, anong other things, not exceeding established maximum levels of total
fat and saturated fat. 21 C.F.R. § 101.65(d)(2)(i).

21.  The minutiae of the Healthy Nutrient Content Claim requirements depend on the type
of food making the claim. All of Clif’s LUNA Bars and CLIF Bars at issue in this case are subject
to the FDA’s “catch-al” category (id. 8 101.65(d)(2)(i)(F)) because they do not fall within any other
gpecific category identified in 21 C.F.R. § 101.65(d)(2)(i)(A)—(E), i.e., they are not raw fruits or
vegetables (id. at subsection (A)), frozen or canned fruits or vegetables (id. at subsection (B)),
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enriched cereal-grain products (id. at subsection (C)), seafood or game meat (id. at subsection (D)),
or “meal products’ or “main dish products’ ° (id. at subsection (E)).

22.  As foods subject to the FDA’s “catch-all” category (id. § 101.65(d)(2)(i)(F)), the
Healthy Nutrient Content Claim requirements applicable to Clif's LUNA Bars and CLIF Bars and
relevant to Plaintiffs claims are asfollows:

a Each LUNA Bar and CLIF Bar must meet the FDA'’s definition for “low fat”
defined in 21 C.F.R. §101.62(b)(2). Specificaly, Clif's LUNA Bars and CLIF
Bars must contain no more than 3 grams of fat per 40 grams of total weight. See
id. §101.65(d)(2)(i)(F) (requiring “catch-all” foods to be “[lI]ow fat as defined in
§101.62(b)(2)"); id. 8 101.62(b)(2) (defining “low fat” for foods whose reference
amounts customarily consumed (“RACCS”) are greater than 30 grams, in part, as
“containfing] 3 g or less of fat per reference amount customarily consumed”); id.
§101.12(b) (providing RACC of 40 grams for “[g]rain-based bars with or without
filling or coating, e.g., breakfast bars, granola bars, rice cereal bars’); and

b. Each LUNA Bar and CLIF Bar must meet the FDA’ s definition for “low saturated
fat” defined in 21 C.F.R. §101.62(c)(2). Specificaly, Clif's LUNA Bars and
CLIF Bars musgt contain no more than 1 gram of saturated fat per 40 grams of
total weight. Seeid. 8§ 101.65(d)(2)(i)(F) (requiring “catch-all” foodsto be “[IJow
saturated fat as defined in § 101.62(c)(2)”); id. 8101.62(c)(2) (defining “low

saturated fat,” except for meal products and main dish products, as “contain[ing] 1

19 None of Clif’s LUNA Barsor CLIF Bars are “meal products’ or “main dish products’ because no
LUNA Bar or CLIF Bar weighs at least Sx ounces per labeled serving. 21 C.F.R. 8 101.13(1)(1)(i)
& (M)(1)(i); see Exhibit A, LUNA Whole Nutrition Bars Labels (identifying grams per labeled
serving in Nutrition Facts on back labels); Exhibit B, LUNA Protein Bars Labels (identifying grams
per labeled serving in Nutrition Facts on back labels); Exhibit C, CLIF Kid Organic Zbars' Labels
(identifying grams per labeled serving in Nutrition Facts on back labels); Exhibit D, CLIF Kid
Protein Zbars' Labels (identifying grams per labeled serving in Nutrition Facts on back labels);
Exhibit E, CLIF MOJO Sweet and Salty Trail Mix Bars Labels (identifying grams per labeled
serving in Nutrition Facts on back labels); Exhibit F, CLIF Organic Trail Mix Bars Labels
(identifying grams per labeled serving in Nutrition Facts on back labels); see also Wight Hat Ltd.,
Metric Conversons. Grams to Ounces, http://www.metric-convers ons.org/weight/grams-to-
ounces.htm (stating that one ounceis equal to 28.349 grams).
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g or less of saturated fatty acids per reference amount customarily consumed”);
id. 8101.12(b) (providing RACC of 40 grams for “[g]rain-based bars with or
without filling or coating, e.g., breakfast bars, granola bars, rice cereal bars’).

THE FDA, AFTER FACT-FINDING, DETERMINED THAT
HEALTHY NUTRIENT CONTENT CLAIMSARE MATERIAL TO CONSUMERSAND
CONVEY THE MESSAGE THAT FOOD CONTRIBUTESTO A HEALTHY DIET

23. Prior to promulgating 21 C.F.R. 8§101.65(d) governing Healthy Nutrient Content
Clams, the FDA conducted extensive research and fact-finding. The FDA published an initia
proposal for defining the term “healthy” (56 Fed. Reg. 60,421), a proposed rule (58 Fed. Reg. 2944),
and afind rule (59 Fed. Reg. 24,232-01). The FDA solicited, received, and consdered comments in
response to its initial proposal for defining the term “healthy” and the proposed rule. In response to
the proposed rule, the FDA received comments from approximately fifty (50) sources including
consumers, consumer organizations, professona organizations, state and local government
agencies, industry, and industry trade associations. 59 Fed. Reg. 24,232-01, 24,232.

24.  The FDA conddered polls and surveys evaluating consumers understanding about
Healthy Nutrient Content Claims. 1d. a 24,232-33. The FDA found that this data showed that
“healthy” conveys a strong message to consumers about the nutrient content of a food and, further,
that consumers associate “healthy” with generally recommended nutrient levels. Id. at 24,233.
Thus, the FDA found the comments that it received in response to its proposal to define the term
“healthy” supported the finding that foods labeled as “healthy” “should be those that can be
consumed to assist consumers in maintaining healthy dietary practices, that is, in achieving a total
diet that conforms to current dietary recommendations.” 1d. Accordingly, the FDA found that
Healthy Nutrient Content Claims are distinguishable from other nutrient content claims because they
uniquely characterize “both the level of the nutrient in afood and, derivatively, the food itself.” 1d.

25. The FDA aso concluded, based on the information submitted with comments in
response to its proposed rule, that consumers understand the term “hedthy” to carry particular
weight when it is made in conjunction with a specific claim about a nutrient. The FDA found that
consumers understand “healthy” to mean “that the food that bears the term necessarily has a nutrient
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profile that would be helpful to consumers in structuring a diet that conforms to dietary guidelines’
when the term “healthy” is “presented in a context that explicitly or implicitly suggests that the food
has a particular nutrient profile” Id. at 24,235. Thus, the FDA found that a Healthy Nutrient
Content Claim is one where the term “healthy” “appears in association with an explicit or implicit
claim or statement about a nutrient[.]” 1d.

26. Importantly, the FDA also found that “consumers may tend to rely on the ‘healthy

cdaim rather than reading specific information on the label.” Id. a 24,236 (emphasis added).
Thus, the FDA emphaszed that it was defining the requirements for Healthy Nutrient Content

Claims “in such a way that ensures that, even if consumers do not read the full label, foods that

bear the term will be useful in structuring a healthy digt.” Id. (emphasis added).
27.  The FDA also found that Healthy Nutrient Content Claims can arise even where the

“healthy” statement and the nutrient claim do not necessarily appear adjacent or in direct relation to
each other. Seeid. at 24,235 (finding nutrient statement on label of food with “healthy” in brand
name would give rise to Healthy Nutrient Content Claim).

28. Furthermore, the FDA found that “derivatives of ‘healthy’ have the same generd
meaning and connotation as this term and, thus, when used in food labeling may be construed by
consumers to imply that the products on which they appear will be helpful in maintaining healthy
dietary practices” Id. The FDA therefore chose to regulate derivatives of “healthy,” including
“health,” when they are used in a nutritional context in food labeling, in the same manner as

“hedlthy.” 1d.1*

! The FDA has sent multiple warning letters to packaged food manufacturers for violations of the
Heathy Nutrient Content Claim requirements based on statements using the derivative “heath”
alone, and not “healthy.” See, e.qg., FDA, Warning Letter to CAW Indudtries, Inc., Jan. 31, 2012,
http://www.fda.gov/| CECI/EnforcementA ctions'WarningL etters/2012/ucm290046.htm (citing
gatements, “halve] 19 trace minerals such as iron, manganese, copper, iodine, zinc, calcium,
potassium, and selenium and many others that are essential to maintaining optimum health,” and,
“has the same concentration of the 19 trace minerals found in the [product]. These trace minerals
such as iron, manganese, copper, iodine, zinc, calcium, potassium, and selenium and many others
found in the [product] are essential to maintaining optimum health”); FDA, Warning Letter to North
Dallas Big Honey Company, June 24, 2013,
http://www.fda.gov/I CECI/EnforcementActiongWarningLetters/  2013/ucm358641.htm  (citing
gatements, “Many peopl e are looking for the health benefits of RAW honey . . . full of antioxidants
... vitamins, minerals and enzymes,” and, “(L]ove its heath benefits ... honey is loaded with
antioxidants.. . . vitamins. . . minerals. . ."”).
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29. The FDA aso found that terms such as “wholesome,” “nutritious,” and “good for
you” can be synonymous with “healthy” and thus congtitute Healthy Nutrient Content Claims when
used in connection with a nutrient statement. 1d. at 24,236. Despite “recogniz[ing] that terms such
as ‘nutritious,” ‘wholesome,” and ‘good for you' can be implied nutrient content claims when they
gopear in a nutritional context on alabel or in labeling,” the FDA did not find that these terms “are
necessarily synonymous with ‘healthy.”” 1d. The FDA therefore declined to expressly define these
terms as synonymous with “healthy” under all circumstances because “[tlhe comments to the
‘healthy’ proposal have not provided the agency with the information that it would need to develop
definitions or to establish these terms as synonyms for the term ‘healthy.”” 1d. Nevertheless, the
FDA'’s interpretation that such terms can be synonymous with its definition of “healthy” and thus
subject to the requirements for Healthy Nutrient Content Claims is demongrated by the FDA’s

recent regulatory action against a food manufacturer for labeling its product with the “implied

nutrient content claim ‘qood for you,” which is an unauthorized synonym for ‘healthy.”” Exhibit

H, FDA, Warning Letter to Minerva Dairy, Inc., Oct. 9, 2014 (emphads added), available at
http://www.fda.gov/ICECI/ EnforcementActions/WarningL etter§2014/ucm418768.htm.

30. In sum, the FDA’ s factual findings provide in pertinent part as follows:

Taken together, . .. establish not only that “healthy” conveys a strong message

about the nutrient content of a food, but that consumers associate it with the

nutrient levels that have generaly been recommended over the past few years.

The agency finds, therefore, that the fundamenta purpose of a “healthy” claim is

to highlight those foods that, based on their nutrient levels, are particularly useful

in constructing adiet that confirms to current dietary guidelines.

59 Fed. Reg. 24,232-01, 24,233.

31. The FDA aso made findings with regard to the levels of total fat and saturated fat
that consumers expect foods bearing Healthy Nutrient Content Claims to contain. The FDA found
requiring foods bearing Healthy Nutrient Content Claims to be low in fat and low in saturated fat to
be appropriate “because these restrictions recognize the need to reduce dietary intake of fat and
saturated fat . . . [and] will assist consumersin constructing a total diet that is condstent with dietary

recommendations.” |d. at 24,238.
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32. Furthermore, while the FDA declined to extend its “healthy” definition applicable to
Healthy Nutrient Content Claims to all uses of “healthy” on a food's label where not made in
conjunction with a nutrient content clam, such “heathy” statements ill would render a food
misbranded if they render the food's labeling false or misleading. 21 U.S.C. § 343(a)(1) (providing
food is misbranded if its labeling is false or misleading “in any particular”); see also id. at 24,235
(“FDA finds that under section 403(a) of the act, it has ample authority to ensure that * healthy’ is not

used in amisleading manner, even when it is not used in anutritional context.”).

CONGRESS AND THE FDA DETERMINED THAT ALL NUTRIENT
CONTENT CLAIMSARE MATERIAL TO CONSUMERS BECAUSE
CONSUMERSRELY ON THEM IN MAKING FOOD CHOICES

33. Congress amended the FDCA by enacting the Nutrition Labeling and Education Act
of 1990 (“NLEA"), Pub. Law No. 101-535, 104 Stat. 2353 (1990), in part, to govern nutrient content
claims to help consumers make good nutrition choices and to protect them from being misled by the
many confusing and contradictory nutrient content claims then appearing on foods' labels. NLEA

made “the most s gnificant changes in food labeling law since the passage of the [FDCA].” 56 Fed.
Reg. 60,421-01, 60,422. The FDA described the impetus behind the NLEA:

With the provisons of the 1990 amendments that govern nutrient content claims,
Congress sought to put an end to the proliferation of confusng and contradictory
nutrient content claims. . . . In order to assst consumers in improving their eating
habits, Congress devised a scheme to ensure that nutrient content claims in food
labeling will help consumers to make good nutrition choices, not mislead them.

58 Fed. Reg. 2302-01, 2393 (citations to Congressional Record omitted).
34. Congress acted because it consdered the confusing, contradictory, ambiguous, and
unregulated nutrient content claims appearing on foods' labels prior to the NLEA to be harmful to

the public. Asthe FDA described:
Congress considered exigting labeling practices to be harmful to the public because of
the “confusing” and “misleading” nutrient content clams made by many
manufacturers.

By enacting the 1990 amendments, Congress sought to ensure that food labeling,
including express and implied nutrient content claims, would be accurate, uniform,
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and “based on science.” ... With respect to nutrient content claims, the principal
problem that Congress sought to correct was the use of ambiguous, undefined claims
like “light” and “low.” ... Experience had shown that consumers were being mided

because these terms were being used differently by different manufacturers. . . .
Congress recognized that consumers were being hampered in their attempts to
achieve a hedlthy diet by confusing implied nutrient content clams like “light.”

Particular attributes of unregulated nutrition clams on the food label make them
inherently misleading. Because nutrition claims are of great importance to the public,
they have a greater potential to be deceptive: Representations relating a product to an
issue of public concern as a means to induce purchases may take on exaggerated
importance in the public mind and thus be more likely to mislead.

Id. at 2393 & 2394 (citations to Congressional Record omitted).

35.  With the NLEA, Congress chose to address the problem of harmful, confusing, and
misleading nutrient content claims and ensure that nutrient content claims are not confusing,
contradictory, or misleading by empowering the FDA to regulate nutrient content daims on foods'
labels. Only nutrient content claims defined by the FDA would be permitted on foods |abels:

Because of the misleading character of unregulated, nonstandardized nutrient content
cdams, Congress legislated that any claim that is not consistent with FDA regulations
misbrands a food. .. . By taking this approach, Congress chose to permit only those
nutrient content claims that FDA defines or approves, effectively recognizing that
unregulated claims midead the public.

Id. at 2394; see also 21 U.S.C. §343(r)(1)(A) (providing that a food is misbranded if its label or
labeling bears a nutrient content claim, except those that the FDA has expressly authorized by
regulation or which are otherwise exempted); Open Letter to Industry from Dr. Margaret A.
Hamburg, FDA Commissioner (Mar. 3, 2010) [hereinafter “Hamburg Letter”], available at
http://www.fda.gov/ Food/IngredientsPackagingL abeling/LabelingNutrition/ucm202733.htm (“[W]e
urged food manufacturers to examine their product labels in the context of the provisions of the
[FDCA] that prohibit false or mideading claims and restrict nutrient content claims to those defined
in FDA regulations.”).

36. Charged with this mission, the FDA carefully crafted its regulations to ensure that
nutrient content claims are meaningful to consumers. See 59 Fed. Reg. 47,072-01, 47,077 (“In
defining terms for specific nutrient content claims, the agency carefully considered each claim to

ensure that it would be meaningful to consumers.”); 58 Fed. Reg. 2448-01, 2448 (“FDA has
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carefully considered each nutrient content claim to ensure that these definitions will be meaningful
to consumers.”).

37. Even before the NLEA, the FDA “ha[d] along history of interest in prescribing label
satements concerning the dietary properties of food,” including nutrient content clams. 56 Fed.
Reg. 60,421-01, 60,421.

38. The FDA has described nutrient content claims as one of the “the most_important

pieces of information on the PDP [principa display panel],” aong with the statement of identity.
58 Fed. Reg. 2302-01, 2306 (emphass added); see also 21 C.F.R. 8 101.1 (defining “principa
display panel” as “the part of a label that is most likely to be displayed, presented, shown, or
examined under customary conditions of display for retail sale”).

39.  The FDA recognizes that nutrient content clams affect consumers' food choices by
inducing them to adopt more restrictive dietary patterns that will help them maintain healthy dietary
practices. See 58 Fed. Reg. 2302-01, 2319 (“[T]he agency’s [FDA’S] approach to developing a
gystem of nutrient content claims emphasizes three objectives: (1) Consistency among definitions,
(2) claims that are in keeping with public health goals, and (3) claims that can be used by consumers
to maintain healthy dietary practices’); 56 Fed. Reg. 60,478-01, 60,478 (stating in pertinent part that
FDA had proposed “requirements for label statements relating to oils, fats, and fatty foods used as a
means of reducing the dietary intake of fatty acids’).

40. The FDA aso recognizes that food manufacturers make nutrient content claims on
foods' labels to market their products to consumers and induce consumers to buy them. That is, the
FDA recognizes that for food manufacturers, nutrient content clams are a powerful marketing tool.
See 79 Fed. Reg. 23,262-01, 23,271 (“Manufacturers are not likely to voluntarily make nutrient
content claims if the addition would confuse consumers and negatively impact sales.”); 54 Fed. Reg.
32,610-01, 32,614 (observing that prior to NLEA, “[b]ecause of the growing public interest in eating
healthy foods, manufacturers began to place statements on their labels that described their products
in ways such as ‘fresh,” ‘natural,” ‘low insalt, ‘reduced fat,” and ‘no cholesterol’”).

41. The FDA moreover recognizes the fundamental premise of the provisons of the

NLEA governing nutrient content clams: namely, that consumers read nutrient content claims on
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foods' labels and, in turn, rely on them in making food choices. See 58 Fed. Reg. 2302-01, 2394
(noting in reference to nutrient content claims, “ consumers place great reliance on the portions of the
food label that they believe to be regulated by the Government”); 56 Fed. Reg. 60,421-01, 60,433
(“FDA surveys have shown that consumers want nutrient content claims and use them in making

food selections . .. .”). Underscoring this point, the FDA has cited the U.S. Supreme Court for the
proposition that, “[t]here is an ‘immediate connection,’ ... between nutrient content claims on

food labels and consumers food choices.” 58 Fed. Reg. 2302-01, 2394 (citing Cent. Hudson Gas

& Elec. Corp. v. Pub. Serv. Comm’ n of New York, 447 U.S. 557, 569 (1980)) (emphas s added).

42. Since the enactment of the NLEA and the promulgation of the FDA’s implementing
regulations, Congress has continued to regard nutrient content claims as an important regulatory
aena. In 2005, the U.S. Senate Committee on Appropriations directed the FDA to continue

focusing on potentially mideading nutrient content claims:

Given the important nature of the information provided on the food label and in light
of the New Dietary Guidelines for Americans 2005, the Committee is interested in
ensuring that food labels can be easily understood and reflect information that is
factual. The Committee is concerned that consumers may be faced with misleading
information on caloric and nutrient content and health-related claims, and believes
it is vital that consumers are able to trust the accuracy of food labels. Therefore,
the Committee directs the FDA to continue to apply resources to efforts that ensure

the accuracy of the Nutrition Facts panel and address potentially misleading health
and_nutrition_statements on_the food label and to report to the Committee by

February 1, 2006 on the types of labeling violations discovered and actions taken in
response to such violations.

S. Rep. No. 109-92 (June 27, 2005) (emphasis added), available at 2005 WL 6407430.

43. In response to the U.S. Senate Committee on Appropriations' directive, the FDA
reported in April 2006 that between October 1, 2004 and December 6, 2005 it conducted field
examinations of approximately 28,000 food labels, collected 543 samples for nutrient analysis and/or
label review, and issued fifty-six (56) warning letters for misbranding violations, including improper
nutrient content claims. Exhibit | at p. 3, Andrew C. von Eschenbach, U.S. Food & Drug Admin.,
Report to Congress on Compliance with Food Label Regulations Under the Food and Drug
Administration’s Purview, S. Rep. No. 109-92 (Apr. 19, 2006).

44, In 2010, in an open letter to the food industry, former FDA Commissioner Margaret

A. Hamburg, MD expressed concern “about the number and variety of label claims that may not help
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consumers distinguish healthy food choices from less healthy ones and, indeed, may be false or
misleading.” Hamburg Letter. To address these concerns, the FDA sent warning letters to many
food manufacturers notifying them that “their labels are in violation of the law and subject to legal
proceedings to remove misbranded products from the marketplace.” Id. The FDA’s warning letters
“cover[ed] arange of concerns about how false or misleading labels can undermine the intention of
Congress to provide consumers with labeling information that enables consumers to make informed
and healthy food choices,” including “[m]ideading ‘healthy claims continulin

foods that do not meet the long-_and well-established definition for use of that term.” Id.
(emphasis added).

45, In 2011, the U.S. Government Accountability Office reiterated many of the same
points that Congress and the FDA had made earlier concerning nutrient content claims, including
that consumers increasingly are looking for hedthy foods, consumers rely on federally regulated
nutrient content claims in making food choices, and food manufacturers use nutrient content clams

to market their products to consumers:

Consumers increasingly seek information on food labels to help them make healthy
food choices, and they rely on federa agencies to ensure that such information is
truthful. Food companies may use health- and/or nutrient-related claims on food
labels to appea to consumers, distinguish their products from their competitors’, and
otherwise increase their sales. However, when those claims are false or mideading,
consumers' effortsto select healthy food may be undermined.

U.S. Gov't Accountability Office, GAO-11-102, Food Labeling: FDA Needs to Reassess Its
Approach to Protecting Consumers from False or Misleading Clams at 1 (2011), available at
http://www.gao.gov/assets/320/314473.pdf .

46.  Additionaly, the Federad Trade Commission (“FTC”), whose mission includes
ediminating unfair or deceptive acts or practices in advertising and marketing, has had a long-
ganding view that claims involving health in advertising are “presumptively material” to consumers.
See FTC Policy Statement on Deception, 103 F.T.C. 110, 1984 WL 565319, at *49 (1984). After
enactment of the NLEA, the FTC reinforced its position that claims involving heath made in

relation to food are “presumptively material,” and are likely to affect a consumer’s choice or use of
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the food. See FTC Enforcement Policy Statement on Food Advertising, 1994 WL 642482, at *4
(F.T.C. May 1994).

CLIFFSLABELING OF ITSLUNA BARSAND CLIFBARS
UNIFORMLY VIOLATESTHE FDA’'SREGULATIONS

47. Clif’s LUNA Bars and CLIF Bars are uniformly midabeled for at least two reasons.
Frg, each LUNA Bar and CLIF Bar bears a Heathy Nutrient Content Claim because each LUNA
Bar’'s and CLIF Bar's label uses the term “heath” or another synonym of “healthy” in connection
with a nutrient gatement. Second, each LUNA Bar and CLIF Bar fails to comply with the FDA’s
requirements for Healthy Nutrient Content Claims because each LUNA Bar and CLIF Bar has more
total fat and/or saturated fat than is permitted for afood bearing a Healthy Nutrient Content Claim.
Each LUNA Bar and CLIF Bar bears a Healthy Nutrient Content Claim that may be ascertained by
reference to statements on each LUNA Bar’s and CLIF Bar’ slabeling. See Exhibit A, LUNA Whole
Nutrition Bars Labels; Exhibit B, LUNA Protein Bars' Labels; Exhibit C, CLIF Kid Organic Zbars
Labels; Exhibit D, CLIF Kid Protein Zbars Labels, Exhibit E, CLIF MOJO Sweet and Salty Trail
Mix Bars Labels, Exhibit F, CLIF Organic Trail Mix Bars Labels Moreover, each LUNA Bar's
and CLIF Bar's violation(s) of Californias and the FDA’s requirements for Healthy Nutrient
Content Claims may be ascertained by comparing the specific requirements to the Nutrition Facts
information on the each LUNA Bar’sand CLIF Bar’slabeling.

48.  Asreflected in 1154-55, infra, each LUNA Bar’s label states “health,” which is a
derivative of “healthy.” See 118, 28, supra. Additionaly, as reflected in { 54-55, infra, each
LUNA Bar's label aso states “Whole Nutrition” and/or “nutrition,” which are synonyms of
“healthy” asused onthe LUNA Bars' labels. See 1 19, 29, supra.

49.  Asreflected in 1 54-55, infra, each LUNA Bar’s label bears an express or implied
gatement that it contains one or more of the following nutrients:

a “protein” (see21 U.S.C. 8 343(9)(1)(D));
b. “fiber” (see 21 U.S.C. § 343(q)(1)(D));

C. “calcium” (see 21 C.F.R. 8 101.9(c)(8)(ii));
d. “iron” (see 21 C.F.R. 8 101.9(c)(8)(ii));
21
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e “folic acid” (see 21 C.F.R. § 101.9(c)(8)(iv));
f. “vitamin D” (see 21 C.F.R. § 101.9(c)(8)(iv)); and
g “total fat” (see 21 U.S.C. § 343(q)(1)(D)).

50.  As reflected in §54-55, infra, eech LUNA Bar violates the FDA’s regulation

governing Heathy Nutrient Content Claims for both of the following reasons:
a Highinfat (see 21 C.F.R. § 101.62(b)(2)); and
b. High in saturated fat (see 21 C.F.R. § 101.62(c)(2)).

51.  As reflected in 156-59, infra, each CLIF Bar's label Sates “wholesome,”
“nutritious,” that it is“good for . .. our bodies,” and/or that it contains ingredients “to keep kids.. . .
growing,” which are synonyms of “healthy” as used onthe CLIF Bars labels. See 11 19, 29, supra.

52.  Asreflected in 56-59, infra, each CLIF Bar’s label bears an express or implied
gatement that it contains one or more of the following nutrients:

a “fiber” (see 21 U.S.C. § 343(q)(1)(D));

b. “protein” (see 21 U.S.C. 8§ 343(qg)(1)(D));
C. “total fat” (see 21 U.S.C. 8 343(g)(1)(D)); and
d. “sodium” (see 21 U.S.C. § 343(qg)(1)(D)).

53. As reflected in 156-59, infra, each CLIF Bar violates the FDA’s regulation

governing Healthy Nutrient Content Claims for one or more of the following reasons:
a Highinfat (see21 C.F.R. § 101.62(b)(2)); and
b. High in saturated fat (see 21 C.F.R. § 101.62(c)(2)).

4. Each of Clif’'s LUNA Whole Nutrition Bars identified in 1 n.1 bears a Hedthy
Nutrient Content Claim and fails to comply with the FDA’s requirements for Healthy Nutrient
Content Claims for the reasons stated in {1 47-50, supra. To illustrate this uniform midabeling for
each LUNA Whole Nutrition Bar, included in Exhibit A is a list detailing each LUNA Whole
Nutrition Bar’s: (1) label’s healthy statement(s) subject to 21 C.F.R. §101.65(d) (“Healthy
Satements’); (2) label’s express or implied nutrient content statements (“Nutrient Content
Satements’); and (3) violations of the FDA’s requirements for Healthy Nutrient Content Claims,

i.e, 21 C.F.R. 8§101.65(d). As an example of Clif's unlawful and misleading Healthy Nutrient
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Content Claims on its LUNA Whole Nutrition Bars labels, a scan of the LUNA Whole Nutrition
Blueberry Bliss Bar’s label is provided below, in addition to being included with the other LUNA
Whole Nutrition Bars labelsin Exhibit A. By way of example, the Healthy Statements and Nutrient
Content Statements for the LUNA Whole Nutrition Blueberry Bliss Bar giving rise to the Healthy
Nutrient Content Claim are enlarged to make them easier to read in this Complaint. The other
LUNA Whole Nutrition Bars identified in 1 n.1, supra, and included in Exhibit A aso bear
Healthy Nutrient Content Claims because their labels included the same Healthy Statements as Clif’'s

LUNA Whole Nuitrition Blueberry Bliss Bar and materially smilar Nutrient Content Statements.
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Nutvition Facle  Amount/Serving  %DV*™ Amount/Serving  %0OV+  Amount/Serving  %Dv=
Serv. Size 1 bar (48g) JTotal Fatfg B%  Sodium 110mg | Insolublp Fiber 09
. Calories 150 Sat, Fat 2g 10% Potassium 9iimg 3% Sugars 13y
Calories from Fat 45 __Trans Fat Og Total Garb. 28 W% “Qfher Carb_12g
¥ Cholesterot Omg 0% Digtary Fiber 30 12%  Protein Ag 18%
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CALCIUM + IRON - FOLIC ACID = VITAMIN D

To Aunt Donip.: NMuﬁde gfa.ﬂwwua, cﬁMﬁ and,
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cid, and vitamin 50f pOteif and 3 grams o iber!  the fissase Rcess natriton; Se LORS-S,
Feal the powey of yositive ¢ g —M‘Wﬂun ﬂfill'll s il 4 i

BESTBY

a. LUNA Whole Nutrition Blueberry Bliss Bar

i Healthy Statements (emphasis added)
1. “Whole Nutrition Bar for Women”

CALCIUM + IRON =« FOLIC ACID +« VITAMIN D
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2. “With the CORE 4 vitamins and minerals essential to women'’s
health — calcium, iron, folic acid, and vitamin D — plus 8 grams

of protein and 3 grams of fiber, LUNA doesit al, beautifully.”

% organic snack that multitasks! With the CORE4™ vitamins and minerals essential to women’s
heaith—calcium, iron; folic acid, and vitamin D—plus 8 grams of protein and 3 grams of fiber]

LUNA does it all, beautifully. Feel the power of positive snacking.  —The Women of LUNA

3 “[ TIhe CORE 4 nutrients are listed because of their importance

to many women seeking to maintain their health.”

*While other nutrients are also essential for
human nutrition, the CORE 4 nutrients are
listed because of their importance to many
women seeking to maintain their health.

il. Nutrient Content Statements
1. “8g Protein”
2. “3g Fiber”

3. “Cacium - Iron - Folic Acid - Vitamin D”
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WHOLE NUTRITION BAR FOR WOMEN

CALCIUM + IRON = FOLIC ACID = VITAMIN D

4. “5g total fat”

iii. Violations of FDA Regulations

1. Exceeds the maximum 3 grams of fat per 40 grams of total
weight requirement outlined at 922(a) herein because it
contains 4.17 grams of fat per 40 grams of total product. See
21 C.F.R. § 101.62(b)(2).

2. Exceeds the 1 gram of saturated fat per 40 grams total weight
requirement outlined at § 22(b) herein because it contains 1.67
grams of saturated fat per 40 grams of total product. See 21
C.F.R. € 101.62(c)(2).

55. Each of Clif’s LUNA Protein Bars identified in Y1 n.1 bears a Healthy Nutrient
Content Clam and fails to comply with the FDA’s requirements for Healthy Nutrient Content
Claims for the reasons stated in 1 47-50, supra. To illugtrate this uniform mislabeling for each
LUNA Protein Bar, included in Exhibit B isa list detailing each LUNA Protein Bar’'s: (1) label’s
hedthy statement(s) subject to 21 C.F.R. § 101.65(d) (“Hedthy Statements’); (2) label’ s express or
implied nutrient content satements (“Nutrient Content Statements’); and (3) violations of the FDA’ <
requirements for Healthy Nutrient Content Claims, i.e., 21 C.F.R. § 101.65(d). As an example of
Clif’s unlawful and mideading Healthy Nutrient Content Claims onits LUNA Protein Bars' labdls, &
scan of the LUNA Chocolate Chip Cookie Dough Protein Bar's labdl is provided below, in addition
to being included with the other LUNA Protein Bars' labels in Exhibit B. By way of example, the
Healthy Statements and Nutrient Content Statements for the LUNA Chocolate Chip Cookie Dough
Protein Bar giving rise to the Healthy Nutrient Content Claim are enlarced to make them easier to
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read in this Complaint. The other LUNA Protein Bars identified in 1 n.1, supra, and included in
Exhibit B aso bear Healthy Nutrient Content Claims because their labels included the same Healthy
Statements and the same Nutrient Content Statements as Clif’'s LUNA Chocolate Chip Cookie

Dough Protein Bar.

Nulrition Amount/Serving %DV*_Amauni/Serving %0W*  Amount/Serving %DV' A fBerving  %DV* | >
Serv. §7E1Bar{4591 Tatal Fal 67 9% Cholesterol <5mg 1% Total Carh. 21 ™% Sugars 153 ;
Sat, Fal 35 18%  Sodium 260mg  11% Dlataw FIDEr3’j 1% Other Garb. 39 = b

Trans Fat 09 Poltassium 130mg 4% I I3 Fiber 19 Protein 129 238,

L e AR~ 327 -Cadm o Y% VLD 1. 0%~ T () 0% TR (5,1 %- b 3 10 VL. 58 20% s B 3% EL2 2%
INGREDIENTS: Say Proten kaiele. COryar Jc(kES.r.q: Cﬂgaf:c[mﬂ Cang Sy, Falm Kermel 01 Vegataoia Ghveer, uir (Chicory Brdracs, Lu.ca' Cere Syrup, Mecatkenie bt
Convatrate, Lrsiweiored Creeolalt,

P, Sz, Sy Lo in, Guowa Bultert, Cirsaric dkaloae Coona, Drga}c&l[lfm :1 vprmglrggul -
Agit I, Gy, Tocepharl Acetate WL rar'bjmmrwme 1, Beta Carcrana VL 4, Niasinamide fYiL. £33, Fclic  Sypnocosdara VL [[eriy
Mancritrame \ITLE?E{DJ‘JH:N](\'R B2, P\ﬂnlElmPhd Forids [ ALLHIG..N STATEMENT. CONTAING SOY, MILE AND MACADANIA NUTS. 1AY CONTAIN TRACES OF DTHER TREE TREE N
LS WE SOUR NBH‘EI]IENTS THAT ARE NOT GEN ETIG!LL\’ BIIIINE ED, CONTAINS 32% ORGANIG lNE'HEDIEMTS ELUTF_N FREE, "Raiofarest A llonce Corlified ™ (98% of boin

Cammc;zf&mvmg&

©@o HIGH PROTEIN BAR NET WT 1.59 02/45¢

CALCIUM = IRON * FOLIC ACID = VITAMIN D

As wamen, we sometimes feel like our daily routine is a sprint to the
finish line, With decadent nougat, 12 grams of protein, and vitamins
and minerals jal to women's health, LUNA® Protein helps us
keep pace with the day. Gluten free and boosted by calcium, iron,
folic acid, and vitamin D, it's a delicious snack that has the nutnition
we need to stay strong.  — The Women of LUNA

BREAST
u= Distributed by Clif Bar & Company, Emeryuille, CA 94608 U.S.A :3:;5‘
.. © 2014 Cif Bar & Company - 1-800-LUNABAR M-F 8-5 PST - lussbarcom
' Trathem arks and registered trademaris are owed by ClifBar & Company, orused with pesmussin.  pacvererion szanrs Hene

a L UNA Chocolate Chip Cookie Dough Protein Bar
I Healthy Statements (emphasis added)

1. “With decadent nougat, 12 grams of protein, and vitamins and

minerals essential to women'’s health, LUNA Protein helps us

keep pace with the day.”
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2. “Gluten free and boosted by calcium, iron, folic acid, and
vitamin D, it'sa delicious snack that has the nutrition we need

to stay strong.”

finish line. With decadent nougat, 12 grams of protein, and vitamins
and minerals essential to women’s health, LUNA® Protein helps us

keep pace with the day. Gluten free and boosted by calcium, iron,
folic acid, and vitamin D, it's a delicious snack that has the nutrition
we need to stay strong. — The Women of LUNA

il. Nutrient Content Statements

1.  “12g Protein”

2. “Cacium - Iron - Folic Acid - Vitamin D”
3. “High Protein Bar”

HIGH PROTEIN BAR

CALCIUM + IRON + FOLIC ACID * VITAMIN D

4, “vitamins and mineras’
5. “boosted by calcium, iron, folic acid, and vitamin D”
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finish line. With decadent nougat, 12 grams of protein, and vitamins
and minerals essential to women's health, LUNA® Protein helps us
keep pace with the day. Gluten free and boosted by calcium, iron,

folic acid, and vitamin D, it’s a delicious snack that has the nutrition
we need to stay strong. — The Women of LUNA

iii. Violations of FDA Regulations

1. Exceeds the maximum 3 grams of fat per 40 grams of totd
weight requirement outlined at Y22(a) herein because it
contains 5.33 grams of fat per 40 grams of total product. See
21 C.F.R. § 101.62(b)(2).

2. Exceeds the 1 gram of saturated fat per 40 grams total weight
requirement outlined at 22(b) herein because it contains 3.11
grams of saturated fat per 40 grams of total product. See 21
C.F.R. §101.62(c)(2).

56. Each of Clif's CLIF Kid Organic Zbars identified in 1 n.2 bears a Healthy Nutrient
Content Claim and fails to comply with the FDA’s requirements for Healthy Nutrient Content
Claimsfor the reasons stated in 1 47, 51-53, supra. To illustrate this uniform midabeling for each
CLIF Kid Organic Zbar, included in Exhibit C is a list detailing each CLIF Kid Organic Zbar’s:
(2) label’ s healthy statement(s) subject to 21 C.F.R. § 101.65(d) (“Headthy Statements’); (2) label’s
express or implied nutrient content statements (“Nutrient Content Statements”); and (3) violations of
the FDA’s requirements for Healthy Nutrient Content Claims, i.e., 21 C.F.R. § 101.65(d). As an
example of Clif’s unlawful and mideading Healthy Nutrient Content Clams on its CLIF Kid
Organic Zbars' labels, scans of the CLIF Kid Organic Chocolate Brownie ZBar’s label are provided
below, in addition to being included with the other CLIF Kid Organic ZBars' labels in Exhibit C.
By way of example, the Healthy Statement and Nutrient Content Statements for the CLIF Kid
Organic Chocolate Brownie ZBar giving rise to the Healthy Nutrient Content Claim are enlarged to
make them easer to read in this Complaint. The other CLIF Kid Organic Zbarsidentified in 1 n.2,
supra, and included in Exhibit C aso bear Healthy Nutrient Content Claims because their labels
included the same Hedlthy Statement as Clif’'s CLIF Kid Organic Chocolate Brownie ZBar and

materially smilar Nutrient Content Statements.

29
CLASS ACTION COMPLAINT FOR DAMAGES, DECLARATORY AND INJUNCTIVE RELIEF
Case No.:




© 00 N o g b~ W N P

K B B

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 4:16-cv-01708-JSW Document 1-1 Filed 04/06/16 Page 31 of 67

\n raising our family, finding nutfitio our kids wasn't easy
ingredier oing t s il ”" " ll'l”
413

Kit & Gary { Bar & Company ? 22520

s Bz

L
CERVIFIED OR

s~ i Y o0 o g g e 00 S0l g hidangan . ITTITIITTeT—

6%  Cholesierol Omg [ ek Supars "y

B Sodium 140mg 6% Digtary Fiber 3¢ 12% (Other Carb. Yy
Trms-Famg Polassium 125mg A% Insoluble Fiber 2 Pratein 2
% = VG 500 1 2+ s (7% + Dot (1, P il i 6% < MG 1331 7% » 4| D6 2P « i) o i 812 10% « Phisgicnsn % 4 e 153

a CLIFE Kid Organic Chocolate Brownie Zbar

i Healthy Statements (emphasis added)
1. “In raising our family, finding nutritious on-the-go snacks for
our kids wasn't easy. That's why we created CLIF Kid—

wholesome, delicious snacks made with organic ingredients to

keep kids going, growing, and exploring.”
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In raising our family. finding nutritious on-the-go snacks for our kids wasn't easy

That's why we created CLIF Kid® — wholesome, delicious snacks made with arganic
ingredients to keep Kids going, growing, and exploring.

il. Nutrient Content Statements
1. “3g Fiber”
2. “12 Vitamins & Minerals’

8:

WHOLE
GRAINS

12
VITAMINS &
MINERALS

3. “3.5g total fat”

iii. Violations of FDA Regulations
1. Exceeds the maximum 3 grams of fat per 40 grams of total
weight requirement outlined at Y22(a) herein because it
contains 3.89 grams of fat per 40 grams of total product. See
21 C.F.R. §101.62(b)(2).
2. Exceeds the 1 gram of saturated fat per 40 grams total weight

requirement outlined at 22(b) herein because it contains 1.67
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grams of saturated fat per 40 grams of total product. See 21
C.F.R. §101.62(c)(2).

57. Each of Clif’s CLIF Kid Protein Zbars identified in {1 n.2 bears a Healthy Nutrient
Content Claim and fails to comply with the FDA’s requirements for Healthy Nutrient Content
Clamsfor the reasons stated in 1 47, 51-53, supra. To illustrate this uniform midabeling for each
CLIF Kid Protein Zbar, included in Exhibit D is a lig detailing each CLIF Kid Protein Zbar’s:
(2) label’ s healthy statement(s) subject to 21 C.F.R. § 101.65(d) (“Headthy Statements’); (2) label’s
express or implied nutrient content statements (“Nutrient Content Statements’); and (3) violations of
the FDA’s requirements for Healthy Nutrient Content Claims, i.e., 21 C.F.R. § 101.65(d). As an
example of Clif’s unlawful and mideading Healthy Nutrient Content Claims on its CLIF Kid Protein
Zbars' labels, a scan of the CLIF Kid Chocolate Chip Protein ZBar’s label is provided below, in
addition to being included with the other CLIF Kid Protein ZBars' labels in Exhibit D. By way of
example, the Healthy Statement and Nutrient Content Statements for the CLIF Kid Chocolate Chip
Protein ZBar giving rise to the Healthy Nutrient Content Claim are enlarged to make them easier to
read in this Complaint. The other CLIF Kid Protein Zbars identified in 1 n.2, supra, and included
in Exhibit D aso bear Healthy Nutrient Content Claims because their labels included the same
Healthy Statement as Clif’s CLIF Kid Chocolate Chip Protein ZBar and materialy smilar Nutrient

Content Statements.
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Nutrition Facts _Amount/Serving *4DV*  Amount/Serving  %0V"  AmountfServing %0V*  Amount/Serving %DV

Serv. Siza | bar (36g) Total Fat & 2y 4%  Cholesterol 5mg 2% Total Carb 233 8% Sugars 93

Calories 130 Sal. Fat 1g 5% Sodium95mg 4%  DietaryFiber 3y 12%  Other Carb. 11g
Callories from Fat 20— E sy Potassium 85mg 2% Insoluble Fiber 1y

Pcca Dauly \Vanses (D! are et

dses on 32,000 calgne diet W 0% ¥ L P 0% 113 = vitnmin [ 10% = 7ing 10%

Pratein 5y 10%

__'_n' : ;
- ¢
. :-nrrm_n-.-

CHocoirate Chip

NETWT 1.27 01/36q WHOLE GRAIN PROTEIN SNACK

In raising our family, finding nutritious on-the-go
That's why we created CLIF Kid® — wholesome, delicious ar
whole grains to keep Kids going, growing, and exploring

Kit & Gafy Parents and Co-awners of Clit Bar & Campany

(I
Ui B & Compeny CIF, CLF Ked, CUF Kl Jhur, ond oyos me fracevetks of O Bor 8 Compry S
CERTIFIED DRSANIG BY (A1 s I 7 B

a CLIF Kid Chocolate Chip Protein ZBar
I Healthy Statements (emphasis added)

1. “In raising our family, finding nutritious on-the-go snacks for
our kids wasn't easy. That's why we created CLIF Kid—
wholesome, delicious snacks made with organic whole grains
to keep kids going, growing, and exploring.”

In raising our family, finding nutritious on-the-go snacks for our kids wasn't easy.
That's why we created CLIF Kid® — wholesome, delicious snacks made with organic

whole grains to keep kids going, growing, and exploring.

il. Nutrient Content Statements
1. “5g Protein”

2. “3gFiber
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PROTEIN X558
__ FIBER

MADE WITH
N ORGANIC
WHOLE GRAINS

iii. Violations of FDA Regulations

1. Exceeds the 1 gram of saturated fat per 40 grams total weight
requirement outlined at 22(b) herein because it contains 1.11
grams of saturated fat per 40 grams of total product. See 21

C.F.R. §101.62(c)(2).
58. Each of Clif's CLIF MOJO Sweet and Salty Trail Mix Barsidentified in 1 n.2 bears
a Healthy Nutrient Content Claim and fails to comply with the FDA’s requirements for Healthy
Nutrient Content Claims for the reasons stated in 11147, 51-53, supra. To illustrate this uniform
mislabeling for each CLIF MOJO Sweet and Salty Trail Mix Bar, included in Exhibit E is a list
detailing each CLIF MOJO Sweet and Salty Trail Mix Bar’'s. (1) label’s healthy statement(s) subject
to 21 C.F.R. §101.65(d) (“Heathy Statements’); (2) label’s express or implied nutrient content
gatements (“Nutrient Content Statements’); and (3) violations of the FDA’s requirements for
Healthy Nutrient Content Claims, i.e., 21 C.F.R. § 101.65(d). Asan example of Clif’sunlawful and
misleading Healthy Nutrient Content Claims on its CLIF MOJO Sweet and Salty Traill Mix Bars
labels, a scan of the CLIF MOJO Sweet and Salty Dark Chocolate Almond Coconut Trail Mix Bar's
label is provided below, in addition to being included with the other CLIF MOJO Sweet and Salty
Traill Mix Bars labels in Exhibit E. By way of example, the Healthy Statement and Nutrient
Content Statements for the CLIF MOJO Sweet and Salty Dark Chocolate Almond Coconut Trail
Mix Bar giving rise to the Healthy Nutrient Content Claim are enlarged to make them easier to read
in this Complaint. The other CLIF MOJO Sweet and Salty Trail Mix Bars identified in 11 n.2,
supra, and included in Exhibit E also bear Healthy Nutrient Content Claims because their labels
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included the same Healthy Statement as Clif’s CLIF MOJO Sweet and Salty Dark Chocolate

Almond Coconut Trail Mix Bar and materially similar Nutrient Content Statements.

Nutrition Facts * ving %OV AmounUServing %DV AmountServing %DV AmountServing %DV
Serv. Size 1 bar (45g)  Total Fat 129 18%  Monounsat. Fat459  Total Carb.20g 7%  OtherCarb.7g
Calories 200 Sal.Fatég  30% CholesterolOmg 0%  Dietary Fiber3g 12% Protein8g  16%
Calories from Fat 110 Trans Fat Og Sodium 180mg 8% Insoluble Fiber 2g
*Percent Daily Values (OV) are PGWL Fat 1‘59 Potassium '70“!9._.__3“95—5% s Im
based on a 2,000 calorie diet.  Vitamin A (% * Vitamin C (% * Calcium 10% » iron 8% » Vitamin € 15% * Magresium 10% » Selenium 2%

INGREDIENTS: Organic Brown Rice Syrua. Organe Almonds. Say Rice Crisps (Soy Protein lsolate. Organic Rice Floyr, Caicium Carbonate), Crganic Chocoiate Chunks {Organie Dried Cane Syrup, Organie
Unswestened Chocolate, Orgaric Cocoa Butter, Organic Soy Lecithin, Organic Vandia]. Organic Coconut, Almond Butter. Organic Roasted Soybeans, Organc Dal Syrip Solids, Vegatabis Giycerin, Organie
Coconut il Sea Salt, Orgaric Gum Arabic, Nabural Flavor. Natural Vitemin E {Andoodant). ALLERGEN STATEMENT: CONTAINS SOY, COCONUT, ALMONDS, AND TRACES OF MILK. MAY CONTAIN
PEANUTS AND OTHER TREE NUTS. MAY CONTAIN NUTSHELL FRAGMENTS. WE SOURCE INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED. 70% ORGANIC iNGREDIENTS.

LOW GLYCEMIC

DARK
CHOCOLATE
ALMOND
COCONUT

70% ORGANIC
8g PROTEIN *» FIBER® » LOW GLYCEMIC

NOT YOUR ORDINARY SNACK
CLIF MOJO" Sweet and Salty Trail Mix Bar is made for mixing it up and discovering all the
good stuff the day has to offer. Ready to go whenever and wherever you a IF MOJO combines
simple and organi¢ ingredients that are good for both our bodies and the planet.
CLIF MOJO is a delicious way to energize your day. Grab a MOJO and go!

CERTIFIED ORGANIC BY OAI 772225212634 4

a CLIF MOJO Sweet and Salty Dark Chocolate Almond Coconut Trail

Mix Bar
I Healthy Statements (emphasis added)

1. “Ready to go whenever and wherever you are, CLIF MOJO
combines simple and organic ingredients that are good for both
our bodies and the planet.”
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ff the day has to offer. Ready to go whenever and wherever you are, CLIF MOJO combines

simple and organic ingredients that are good for both our bodies and the planet.

il. Nutrient Content Statements

1. “8g Protein”

2. “3g Fiber”

8g PROTEIN > 3g FIBER*
SEE NUTRITION INFORMATICN FOR SATURATED FAY CONTENT
3. “12g total fat”

iii. Violations of FDA Regulations
1. Exceeds the maximum 3 grams of fat per 40 grams of totd
weight requirement outlined at Y22(a) herein because it
contains 10.67 grams of fat per 40 grams of total product. See
21 C.F.R. § 101.62(b)(2).

N

Exceeds the 1 gram of saturated fat per 40 grams total weight
requirement outlined at 1 22(b) herein because it contains 5.33
grams of saturated fat per 40 grams of total product. See 21
C.F.R. §101.62(c)(2).

59. Each of Clif’s CLIF Organic Trall Mix Bars identified in 1 n.2 bears a Healthy
Nutrient Content Claim and fails to comply with the FDA’s requirements for Healthy Nutrient
Content Claims for the reasons stated in 1 47, 51-53, supra. To illugtrate this uniform midabeling
for each CLIF Organic Trail Mix Bar, included in Exhibit F is alist detailing each CLIF Organic
Trall Mix Bar's: (1) label’s heathy statement(s) subject to 21 C.F.R. §101.65(d) (“Healthy
Satements’); (2) label’s express or implied nutrient content statements (“Nutrient Content
Satements’); and (3) violations of the FDA’s requirements for Healthy Nutrient Content Claims,
i.e, 21 C.F.R. 8§101.65(d). As an example of Clif's unlawful and misleading Healthy Nutrient
Content Claims on its CLIF Organic Trail Mix Bars labels, a scan of the CLIF Dark Chocolate

Almond Sea Salt Organic Trail Mix Bar’slabel is provided below, in addition to being included with
36
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the other CLIF Organic Trail Mix Bars labels in Exhibit F. By way of example, the Healthy
Statement and Nutrient Content Statements for the CLIF Dark Chocolate Almond Sea Salt Organic
Trail Mix Bar giving rise to the Healthy Nutrient Content Claim are enlarged to make them easier to
read in this Complaint. The other CLIF Organic Trail Mix Bars identified in 1 n.2, supra, and
included in Exhibit F also bear Healthy Nutrient Content Claims because their labels included the
same Healthy Statement as Clif’s CLIF Dark Chocolate Almond Sea Salt Organic Trail Mix Bar and

materially smilar Nutrient Content Statements.

Nutrition Facts AmouniSening 0V Amount/Senving AmounifServing  %DV'  AmouniSenving %DV AmountServing WDV

Serv. Size 1 bar {40g)  Total Fat 13g 135 20°% Polunsal. calE ; Sodium 160mg 7%  Dielary Fiber 3g 12%  Other Cart. 7¢ q

Calories 200 ‘SalFatdg  15%  MonounsatFat7g  Pofassium 170my § 5’ bie Fiber 2
Calories from Fat 120 TR | g
**Percent Dary Vakues (OV) are —T‘mb—F"!og %ﬂmﬂwﬁm 19‘3

basedona 2,000 calore diel.  Vitamin A 0% » Vitamin C 0% = Caloum 4% « Iron 6% « Vitamin E 15% Maﬂd‘lﬁsrum 10% Seleruu_m 2%

LOW GLYCEMIC

INGREDIENTS: DRGANIC ALMONOS, ORGANIC TAPIOGA SYRUP, DRGANIC PECANS, ORGANIC DARK CHOCOLATE (ORIED CANE SYRUP®, UNSVYEETENED CHOCOLATE®, COCOA BUTTER®,
SOY LECITHIN, VANILLA EXTRACT'), ORGANIC COATING (DRIED CANE SYRUP", PALM KERNEL DIL, COCOA®, SOV LECITHIN', VANILLA EXTRACT*), DRGANIC CASHEWS, DFGANIC
ROASTED SOYBEANS, ORGANIC RICE CRISPS (RICE FLOURY, DRIED CANE SYRUP*, SALT, CALCIUM CARBONATE], ORGANIC INULIN, ORGANIC ALMOND BUTTER, ORGANIC SUNFLOWER
O1L, SEA SALT, MIXED TOCOPHEROLS [ANTIOXIDANT). ALLERGEN STATEMENT: CONTAINS SOY, ALMONDS, CASHEWS, AND PECANS. MAY CONTAIN TRACES OF MILK AND OTHER
TREE NUTS. MAY CONTAIN NUTSHELL FRAGMENTS. WE SOURCE INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED. *ORGANIC

RGANIC

~TRAIL WIX BAR-

Gluten Free
Low Glycemic

2 Fimer DARK CHOCOLATE ALMOND SEA SALT

NETWT 1.410Z [40g) @o

A delicious way to energize your day, CLIF" Organic Trail Mix Bar is made for mixing it
up and discovering all the good stuff the day has to offer. Combining simple and organic
ingredients that are good for both our bodies and the planet, our trail'mix bar comes
in flavors for just about every occasion=no matter where the trail takes you.

26142 001_RS,

CERTIFIED DRGANIC BY Q&I

a CLIE Dark Chocolate Almond Sea Salt Organic Trail Mix Bar

i. Healthy Statements (emphasi s added)
1. “Combining simple and organic ingredients that are good for

both our_bodies and the planet, our trail mix bar comes in
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flavorsfor just about every occasior—no matter where the trail
takes you.”

up and discovering all the good stuff the day has to offer. Combining simple and organic
ingredients that are good for both our bodies and the planet, our trail mix bar comes

in flavors for just about every occasion=no matier where the trail takes you.

ii. Nutrient Content Statements

1. “3g Fiber”

iii. Violations of FDA Regulations

1. Exceeds the maximum 3 grams of fat per 40 grams of total
weight requirement outlined at 922(a) herein because it
contains 13 grams of fat per 40 grams of total product. See 21

C.F.R. £101.62(b)(2).
2. Exceeds the 1 gram of saturated fat per 40 grams total weight
requirement outlined at Y 22(b) herein because it contains Z
grams of saturated fat per 40 grams of total product. See 21

C.F.R. £101.62(c)(2).
60.  Clif’s labels portray the false and misleading impresson that the LUNA Bars and
CLIF Bars have a nutrient profile consistent with dietary recommendations. Further, Clif’ < abuse of
Healthy Nutrient Content Claims parallels conduct giving rise to enforcement action by the FDA
against other packaged food manufacturers. Since 2007, the FDA has sent warning letters to at least
twenty (20) packaged food manufacturers — including nine in 2015 alone — stating that each
manufacturer’s products were misbranded under 21 U.S.C. §403(r)(1)(A) for bearing Heathy

Nutrient Content Claims but failing to meet the FDA s requirements for use of such claims.* The

'” See FDA, Warning Letter to Everything Spelt Company, Inc., Mar. 30, 2007, http://www.fda.gov/
ICECI/EnforcementActions/WarningL etter52006/ucm076345.htm; FDA, Warning Letter to Ken's
Foods, Inc., Feb. 22, 2010, http://www.fda.gov/ICECI/EnforcementActionsWarningL etters/
ucm202830.htm; FDA, Warning Letter to Nestle Nutrition, Feb. 22, 2010, http://www.fda.gov/
ICECI/EnforcementActions/WarningL etters/2010/ucm202821.htm; FDA, Warning Letter io
CytoSport, Inc., June 29, 2011, http://www.fda.gov/ICECI/EnforcementA ctions/WarningL etters/
ucm261684.htm; FDA, Warning Letter to CAW Industries, Inc., Jan. 31, 2012, http://www.fda.gov/
Z€
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FDA identified as Healthy Nutrient Content Claims statements in parallel with those that Clif makes
on its products such as, “deliciously sweet and healthy diced plums . ..,”® “A Hedthy Butter!”,**
“HEALTHY EVERYDAY SNACK!”,*® and, “healthy and tasty.” ¢

61. Moreover, Clif’'s LUNA Bars and CLIF Bars are mislabeled with improper Healthy
Nutrient Content Claimsin nearly identical fashion to four similar snack bars manufactured by Kind,
LLC (*Kind"), which the FDA identified in awarning letter to Kind dated March 17, 2015, attached
hereto as Exhibit J. The FDA identified as Heathy Nutrient Content Claims on Kind's products and

its website the gtatements, “Hedthy and tasty, convenient and wholesome,” “There's healthy.

ICECI/EnforcementActions/WarningL etters/2012/ucm290046.htm; FDA, Warning Letter to Hail
Merry, LLC, Oct. 23, 2012, http://www.fda.gov/ICECI/EnforcementA ctionsWarningL etters/2012/
ucm326550.htm; FDA, Warning Letter to North Dallas Big Honey Company, June 24, 2013,
http://www.fda.gov/| CECI/EnforcementA ctionsWarningL etters/2013/ucm358641.htm; FDA,
Warning Letter to Waterwheel Premium Foods Pty Limited, July 26, 2013, http://www.fda.gov/
ICECI/EnforcementActions/WarningL etters/2013/ucm364729.htm; FDA, Warning Letter to Premier
Organics Inc., Aug. 12, 2014, http://www.fda.gov/I CECI/EnforcementActions/WarningL etters/2014/
ucm417246.htm; FDA, Warning Letter to Sunsweet Growers Inc., Oct. 2, 2014, http://www.fda.gov/
ICECI/EnforcementActions/WarningL etters'ucm428002.htm; FDA, Warning Letter to Minerva
Dairy, Inc., Oct. 9, 2014, http://www.fda.gov/ICECI/EnforcementA ctionsWarningL etters/2014/
ucm418768.htm; FDA, Warning Letter to Carrington Farms, Jan. 13, 2015, http://www.fda.gov/
ICECI/EnforcementActions/WarningL etterSucm4d33444.htm; FDA, Warning Letter to Bragg Live
Food Products, Inc., Mar. 4, 2015, http://www.fda.gov/I CECI/EnforcementActions/WarningL etters/
ucm437839.htm; FDA, Warning Letter to Kind, LLC, Mar. 17, 2015, http://www.fda.gov/ICECI/
EnforcementActions/WarningL etters/'ucm440942.htm; FDA, Warning Letter to Yummy Earth Inc.,
Apr. 2, 2015, http://www.fda.gov/ICECI/EnforcementA ctions WarningL etters/2015/
ucmd42130.htm; FDA, Warning Letter to Laughing Giraffe Organics, May 12, 2015,
http://www.fda.gov/| CECI/EnforcementA ctions'WarningL etters/2015/ucm453687.htm; FDA,
Warning Letter to Wonder Natural Foods Corp., July 13, 2015, http://www.fda.gov/ICECI/
EnforcementActionsWarningL etters/2015/ucm460910.htm; FDA, Warning Letter to Quest
Nutrition, LLC, July 29, 2015, http://www.fda.gov/ICECI/EnforcementActions/WarningL etters/
2015/ucm460915.htm; FDA, Warning Letter to Red Mill Farms LLC, Sept. 17, 2015,
http://www.fda.gov/| CECI/EnforcementA ctions'WarningL etters/2015/ucm463598.htm; FDA,
Warning Letter to Ribon Company, Ltd., Oct. 5 2015, http://www.fda.gov/ICECI/
EnforcementA ctionsWarningL etters/2015/ucm465792.htm.

3 FDA, Warning Letter to Sunsweet Growers Inc., Oct. 2, 2014, http://www.fdagov/ICECI/
EnforcementA ctions/WarningL etters/ucm428002.htm.

Y FDA, Warning Letter to Minerva Dairy, Inc., Oct. 9, 2014, http://www.fda.gov/ICECI/
EnforcementA ctionsWarningL etters/2014/ucm418768.htm.

> FDA, Warning Letter to Laughing Giraffe Organics, May 12, 2015, http://www.fda.gov/ICECI/
EnforcementA ctionsWarningL etters/2015/ucm453687.htm.

1 FDA, Warning Letter to Ribon Company, Ltd., Oct. 5, 2015, http://www.fda.gov/ICECI/
EnforcementA ctionsWarningL etters/2015/ucm465792.htm.
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There's tasty. Then there's hedthy and tasty,” “al of our snacks are pretty much the nirvana of
healthful tagtiness,” and, “KIND Peanut Butter Dark Chocolate + Protein is a healthy and satisfying
blend of peanuts and antioxidant-rich dark chocolate” Id. a p. 2 The FDA stated that Kind's
products did not meet the requirements for use of Healthy Nutrient Content Claims because they
exceeded the maximum saturated fat requirements for use of such claims, i.e., each Kind snack bar
contained more than 1 gram of saturated fat per 40 grams of total weight. 1d. at pp. 2-3; see also
122(b) (describing maximum saturated fat requirement). Just as with Kind, Clif’'s LUNA Bars and
CLIF Bars similarly do not meet the requirements for use of Heathy Nutrient Content Claims
because they exceed the maximum saturated fat requirements (in addition to the maximum total fat
requirements) to allow Clif to make use of such claims.

62.  According to FDA policy and practice, it issues warning letters such as those
identified in §1160-61 “only for violations of regulatory significance.” FDA, Regulatory Procedures
Manual at 4-2 (July 2012), available at http://www.fda.gov/downloads/I| CECI/ComplianceManual ¢/
RegulatoryProceduresM anual/UCMQ074330.pdf.  Warning letters “communicate]] the agency’'s
position on a matter” and are intended “to correct violations of the statutes or regulations.” Id.; see
also Hamburg Letter (stating that warning letters “convey our [FDA’Ss] regulatory intentions”). Inits
regulatory capacity over food labeling, the FDA issues warning letters to clarify food-labeling
requirements and provide labeling instruction to food manufacturers. See Hamburg Letter (“1 will
cose with the hope that these warning letters will give food manufacturers further clarification about
what is expected of them as they review their current labeling.”).

63. Independent of the FDA’s requirements for Healthy Nutrient Content Claims, each
LUNA Bar’'sand CLIF Bar’ slabeling violates the FDCA and Californialaw becauseits label isfalse
and misleading under the general standard. As aleged throughout this Complaint, Clif utilizes
“health” and/or synonyms of “healthy” in conjunction with claims that the LUNA Bars and CLIF
Bars contain nutrients that consumers understand as beneficia and healthful such as protein, fiber,
calcium, iron, folic acid, and vitamin D. The FDA'’s factual findings outlined above confirm that
consumers reasonably expect foods representing themselves as being “healthy” or supporting
“health” because they contain these perceived beneficial nutrients are actually healthy and do not
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contain unhealthy levels of fat and saturated fat. Thus, each LUNA Bar's and CLIF Bar's label is
false and misleading under the genera standard because each LUNA Bar and CLIF Bar
misrepresents to consumers that it is healthy when, in fact, each product contains large quantities of
unhealthy substances. See 21 U.S.C. § 343(a)(1).

CLIF REFUSED TO CEASE ITSWRONGDOING

64.  On October 20, 2015, Plaintiff Perieff and his counsel notified Clif of the alegations
in this Complaint concerning its CLIF Bars and LUNA Bars via letter pursuant to the CLRA, Cal.
Civ. Code 88 1750-85. A copy of Plaintiff Perieff’s CLRA letter to Clif (Iabels omitted) is attached
hereto as Exhibit K. Clif's agents sgned the U.S. mail return receipt form confirming that Clif
received Plaintiff Perieff’s CLRA letter by October 26, 2015. 1d. at pp. 15-16.

65. FPaintiff Perieff’'s CLRA letter put Clif on notice of the allegations in this Complaint
concerning its CLIF Bars and LUNA Bars and demanded, inter alia, that Clif cease selling in
Cdlifornia the CLIF Bars and LUNA Bars bearing the unlawful, false, and misleading labels
described herein. Id. at pp. 1-14.

66.  Clif responded to Plaintiff Perieff’'s CLRA letter by letter dated November 20, 2015.
A copy of Clif’s response to Plaintiff Perieff’s CLRA letter is attached here as Exhibit L. In its
regponse, Clif denied that its CLIF Bars and LUNA Bars were mislabeled, indicated that it would not
change its CLIF Bars' or LUNA Bars labels, and advised Plaintiff Perieff and his counsel to “not
throw good money after bad.” 1d. at p. 4.

67. On December 21, 2015, Plaintiff Chedow and her counsel provided Clif with greater
detail about the allegations in this Complaint concerning its LUNA Bars via letter pursuant to the
CLRA, Cal. Civ. Code 88 1750-85. A copy of Plaintiff Cheslow’s CLRA letter to Clif (labels
omitted) is attached hereto as Exhibit M. Clif’s agents signed the U.S. mail return receipt forms
confirming that Clif received Plaintiff Chedow’s CLRA letter by December 28, 2015. Id. at pp. 24—
25.

68. FRaintiff Cheslow’s CLRA letter put Clif on notice of the same allegations in this

Complaint concerning its LUNA Bars as were previously made in Plaintiff Perieff’s CLRA letter,
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and demanded, inter alia, that Clif cease selling in California the LUNA Bars bearing the unlawful,
false, and mideading labels described herein. 1d. at pp. 1-23.

69. Clif never reponded to Plaintiff Chedow’s CLRA letter, presumably standing by its
prior response to Plaintiff Perieff’s CLRA letter indicating that it would not change its LUNA Bars
labels.

70.  Although Clif now has had ample notice of Plaintiffs dlegations that its LUNA
Bars and CLIF Bars' labeling is unlawful, false, and mideading as described herein and had an
opportunity to address Plaintiffs' demands, Clif has failed to do so.

CLASSACTION ALLEGATIONS
l. Class Action Allegations Relating to Pur chases of Clif’'s L UNA Bars
71.  Thisaction asserts clams relating to purchases of Clif’s LUNA Bars on behdf of two

California Classes pursuant to Cal. Civ. Proc. Code 8§ 382, defined as follows:

The LUNA Bars Damages Class

All California citizens who purchased Clif’s LUNA Bars packaged food products®’ that
were labeled with derivatives of “hedthy” such as “hedth,” and/or synonyms thereof,
i.e.,*Whole Nutrition” and/or “nutrition,” and a statement about the level of protein, fiber,
calcium, iron, folic acid, vitamin D, and/or fat that did not meet the nutrient levels required by
the FDA when making a Healthy Nutrient Content Claim.

The LUNA Bars Declaratory/Injunctive Class

All Californiacitizens.

72. Excluded from the LUNA Bars Damages and Declaratory/Injunctive Classes are:
() Clif Bar & Company, including any entity in which Clif Bar & Company has a controlling
interest, is a parent or subsidiary, or which is controlled by Clif Bar & Company, as well as its
officers, directors, affiliates, lega representatives, heirs, predecessors, successors, and assigns;
(i) any person who is not a California citizen as of the date of the filing of this action; (iii) all
purchases of Clif’s LUNA Bars made outside the State of California by any California citizen; and

(iv) the judges to whom this action is assigned and any members of their immediate families.

7 Plaintiffs identified the Clif LUNA Bars identified in §1 n.1, supra, and reserve the right to
amend the class definition to include additional LUNA Bars subsequently identified through
discovery.
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73. Certification of Plaintiff Cheslow’s clams for class-wide treatment is appropriate
because Plaintiff Cheslow can prove the elements of her claims on a class-wide basis using the same
evidence as would be used to prove those elementsin individua actions alleging the same claims.

A. The Parties Are Numerous and Ascertainable

74.  There are thousands of members of the LUNA Bar Classes who are geographically
dispersed throughout California. Therefore, individual joinder of the LUNA Bar Classes members
in order to bring them all before the Court isimpracticable.

B. Therelsa Well-Defined Community of I nterest

75. In order to determine if there is a well-defined community of interest such that the
question is one of a common or genera interest, a court should consder: (1) whether common
questions of law and facts predominate; (2) whether the class representative’s claims or defenses are
typical of the class; and (3) whether the class representatives can adequatel y represent the class.

i Common Questions of Law and Fact Predominate

76.  Common questions of law or fact exist asto al members of the LUNA Bar Damages
Class and predominate over any questions affecting only individual members of that Class. These
common legal or factua questionsinclude:

a Whether Clif’s LUNA Bars as described herein were sold in Californig;

b. Whether Clif’'s LUNA Bars |labels make Healthy Nutrient Content Claims,

C. Whether Clif’s LUNA Bars' labels comply with the FDA'’s requirements for Healthy

Nutrient Content Claims;

d. Whether Clif’s mislabeling of the LUNA Bars as described hereinis unlawful;

e Whether Clif’s mislabeling of the LUNA Bars as described herein is materia to

consumers; and

f. The amount of damages or restitution due to Plaintiff Cheslow and members of the

LUNA Bars Damages Class.

77.  Common questions of law or fact exis as to al members of the LUNA Bars
Declaratory/Injunctive Class and predominate over any questions affecting only individual members
of that Class. These common legal or factual questions include:
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a Whether Clif’sLUNA Bars as described herein are currently being offered for sale in
Cdifornig;

b. Whether Clif’'s LUNA Bars |labels make Healthy Nutrient Content Claims,

C. Whether Clif’s LUNA Bars' labels comply with the FDA'’s requirements for Healthy
Nutrient Content Claims;

d. Whether Clif’s mislabeling of the LUNA Bars as described hereinis unlawful;

e Whether Clif’s mislabeling of the LUNA Bars as described herein is materia to

consumers; and

f. Whether Plaintiff Chedow and members of the LUNA Bars Declaratory/Injunctive

Class are entitled to declaratory and injunctive relief.
ii. Plaintiff’s Claims Are Typical of the Classes

78. Faintiff Cheslow’s claims are typical of the claims of the LUNA Bars Damages
Class. Plaintiff Cheslow is a Cdifornia citizen who purchased Clif LUNA Bars in California as
described in 19, supra. Therefore, Plaintiff Cheslow is no different in any material respect from any
other member of the LUNA Bars Damages Class, and the relief sought by Plaintiff Cheslow is
common to the relief sought by the LUNA Bars Damages Class.

79. FRaintiff Chedow's clams are typical of the clams of the LUNA Bars
Declaratory/Injunctive Class. Plaintiff Cheslow is a California citizen who continues to be exposed
to Clif’s mislabeling as described in 19, supra. Therefore, Plaintiff Cheslow is no different in any
material respect from any other member of the LUNA Bars Declaratory/Injunctive Class, and the
relief sought by Plaintiff Chedow is common to the relief sought by the LUNA Bars
Declaratory/Injunctive Class.

iii. The Class Representative Can Adequately Represent the Class

80. Faintiff Cheslow is an adequate representative of the LUNA Bars Classes because
her interests are neither antagonistic to nor in conflict with the interests of the members of the
LUNA Bars Classes that she seeks to represent, and she has retained counsel competent and
experienced in conducting complex class-action litigation. Plaintiff Cheslow and her counsel will

adequately protect the interests of the LUNA Bars Classes.
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C. A Class Action Is Superior to All Other Available Methods for the Fair
and Efficient Adjudication of Plaintiff’sand ClassMembers Claims

8l. A class action is superior to other available means for the fair and efficient
adjudication of this dispute. It would be virtually impossible for members of the LUNA Bars
Classes individually to obtain the relief sought in this Complaint. With respect to the LUNA Bars
Damages Class, the damages suffered by each individual member of that Class will likely be
relatively small, especialy given the relatively small cost of Clif’s LUNA Bars at issue and the
burden and expense of individual prosecution of the complex litigation necesstated by Clif's
misconduct. With respect to the LUNA Bars Declaratory/Injunctive Class, because this action seeks
declaratory and injunctive relief to restrain Clif from selling or making available for sae the
mislabeled LUNA Bars throughout California, this action is only appropriate as a class action
because it affects all California consumers by the nature of the relief sought.

82.  Even if members of the LUNA Bars Classes could afford individual actions, a
multitude of such individual actions still would not be preferable to class-wide litigation. Individual
actions also present the potential for incongstent or contradictory judgments, which would be
dispositive of at least some of the issues and hence interests of the other members not party to the
individual actions, would substantially impair or impede their ability to protect their interests, and
would establish incompatible standards of conduct for the party opposing the LUNA Bars Classes.

83. A class action presents far fewer litigation management difficulties and provides the
benefits of sngle adjudication, economies of scale, and comprehensive supervision by a single court.

84.  With respect to the LUNA Bars Declaratory/Injunctive Class, the Class also may be
certified because Clif acted or refused to act on grounds generally applicable to the Class, thereby
making preliminary and final injunctive relief and corresponding declaratory relief appropriate.

85. Also, in the aternative, the LUNA Bars Classes may be certified with respect to
particular issues.

1. Class Action Allegations Relating to Purchases of Clif'sCLIF Bars
86.  This action asserts claims relating to purchases of Clif's CLIF Bars on behalf of two

California Classes pursuant to Cal. Civ. Proc. Code 8§ 382, defined as follows:

45
CLASS ACTION COMPLAINT FOR DAMAGES, DECLARATORY AND INJUNCTIVE RELIEF
Case No.:




© 00 N o o -~ w N Pk

N N DN N N N N NN P R P R 2R R R R
0o N o o M W DN BB O O 0o N o o d WwWDN +» O

Case 4:16-cv-01708-JSW Document 1-1 Filed 04/06/16 Page 47 of 67

The CLIF Bars Damages Class

All California citizens who purchased Clif's CLIF Bars packaged food products®® that
were labeled synonyms of “healthy,” i.e.,, “wholesome,” “nutritious,” being “good for . .. our
bodies,” and/or containing ingredients “to keep kids ... growing,” and a statement about the
level of fiber, protein, fat, and/or sodium that did not meet the nutrient levels required by the
FDA when making a Healthy Nutrient Content Claim.

The CLIF Bars Declaratory/Injunctive Class

All Californiacitizens.

87. Excluded from the CLIF Bars Damages and Declaratory/Injunctive Classes are:
() Clif Bar & Company, including any entity in which Clif Bar & Company has a controlling
interest, is a parent or subsidiary, or which is controlled by Clif Bar & Company, as well as its
officers, directors, affiliates, lega representatives, heirs, predecessors, successors, and assigns;
(i) any person who is not a California citizen as of the date of the filing of this action; (iii) all
purchases of Clif’s CLIF Bars made outsde the State of California by any California citizen; and
(iv) the judges to whom this action is assigned and any members of their immediate families.

88. Certification of Plaintiffs claims for class-wide treatment is appropriate because
FAaintiffs can prove the elements of their clams on a class-wide bass usng the same evidence as
would be used to prove those elementsin individual actions aleging the same claims.

A. The Parties Are Numerous and Ascertainable

89.  There are thousands of members of the CLIF Bar Classes who are geographically
dispersed throughout California. Therefore, individual joinder of the CLIF Bar Classes’ membersin
order to bring them all before the Court isimpracticable.

B. Therelsa Wédl-Defined Community of I nterest

0. In order to determine if there is a well-defined community of interest such that the
question is one of a common or genera interest, a court should consder: (1) whether common
guestions of law and facts predominate; (2) whether the class representative’s clams or defenses are

typical of the class; and (3) whether the class representatives can adequatel y represent the class.

18 plaintiffsidentified the Clif CLIF Bars identified in §1 n.2, supra, and reserve the right to amend
the class definition to include additional CLIF Bars subsequently identified through discovery.

46
CLASS ACTION COMPLAINT FOR DAMAGES, DECLARATORY AND INJUNCTIVE RELIEF
Case No.:




© 00 N o o -~ w N Pk

N N DN N N N N NN P R P R 2R R R R
0o N o o M W DN BB O O 0o N o o d WwWDN +» O

Case 4:16-cv-01708-JSW Document 1-1 Filed 04/06/16 Page 48 of 67

i Common Quegtions of Law and Fact Predominate

91. Common questions of law or fact exist as to all members of the CLIF Bar Damages
Class and predominate over any questions affecting only individual members of that Class. These
common legal or factua questionsinclude:

0. Whether Clif’s CLIF Bars as described herein were sold in Californig;

h. Whether Clif’s CLIF Bars' |abels make Healthy Nutrient Content Claims;

I. Whether Clif's CLIF Bars' labels comply with the FDA’s requirements for Healthy

Nutrient Content Claims;

J- Whether Clif’s mislabeling of the CLIF Bars as described herein is unlawful;

k. Whether Clif’s mislabeling of the CLIF Bars as described herein is material to

consumers; and

l. The amount of damages or restitution due to Plaintiffs and members of the CLIF Bars

Damages Class.
92. Common questions of law or fact exist as to al members of the CLIF Bars
Declaratory/Injunctive Class and predominate over any questions affecting only individual members
of that Class. These common legal or factual questions include:
0. Whether Clif’s CLIF Bars as described herein are currently being offered for sale in
Cdifornig;

h. Whether Clif’s CLIF Bars' |abels make Healthy Nutrient Content Claims;

I. Whether Clif's CLIF Bars' labels comply with the FDA'’s requirements for Healthy
Nutrient Content Claims;

J- Whether Clif’s mislabeling of the CLIF Bars as described herein is unlawful;

k. Whether Clif’s mislabeling of the CLIF Bars as described herein is material to

consumers; and

l. Whether Plaintiffs and members of the CLIF Bars Declaratory/Injunctive Class are

entitled to declaratory and injunctive relief.
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ii. Plaintiffs' Claims Are Typical of the Classes
93. Raintiffs clamsare typica of the claims of the CLIF Bars Damages Class. Plaintiff
Chedow is a California citizen who purchased Clif CLIF Bars in California as described in 9,
supra. Plaintiff Perieff is a Caifornia citizen who purchased Clif CLIF Bars in Cdifornia as
described in 1 8, supra. Therefore, Plaintiffs are no different in any material respect from any other
member of the CLIF Bars Damages Class, and the relief sought by Plaintiffs is common to the relief
sought by the CLIF Bars Damages Class.
9. Faintiffs claims are typica of the clams of the CLIF Bars Declaratory/Injunctive
Class. Plaintiff Cheslow is a California citizen who continues to be exposed to Clif’s mislabeling as
described in 119, supra. Plaintiff Perieff is a Californiacitizen who continues to be exposed to Clif's
mislabeling as described in 8, supra. Therefore, Plaintiffs are no different in any material respect
from any other member of the CLIF Bars Declaratory/Injunctive Class, and the relief sought by
Faintiffsis common to the relief sought by the CLIF Bars Declaratory/Injunctive Class.
iii. The Class Representatives Can Adequately Represent the Class
95. FPaintiffs are adequate representatives of the CLIF Bars Classes because their
interests are neither antagonistic to nor in conflict with the interests of the members of the CLIF Bars
Classes that they seek to represent, and they have retained counsel competent and experienced in
conducting complex class-action litigation. Plaintiffs and their counsel will adequately protect the

interests of the CLIF Bars Classes.

C. A Class Action Is Superior to All Other Available Methods for the Fair
and Efficient Adjudication of Plaintiffs and ClassMembers Claims

96. A class action is superior to other available means for the fair and efficient
adjudication of this dispute. It would be virtually impossible for members of the CLIF Bars Classes
individually to obtain the relief sought in this Complaint. With respect to the CLIF Bars Damages
Class, the damages suffered by each individua member of that Class will likely be relatively small,
especially given the re atively small cost of Clif's CLIF Bars at issue and the burden and expense of
individual prosecution of the complex litigation necessitated by Clif’s misconduct. With respect to

the CLIF Bars Declaratory/Injunctive Class, because this action seeks declaratory and injunctive
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relief to restrain Clif from selling or making available for sale the midabeled CLIF Bars throughout
California, thisaction is only appropriate as a class action because it affects all California consumers
by the nature of the relief sought.

97.  Even if members of the CLIF Bars Classes could afford individual actions, a
multitude of such individual actions <till would not be preferable to class-wide litigation. Individual
actions also present the potential for incongstent or contradictory judgments, which would be
dispositive of at least some of the issues and hence interests of the other members not party to the
individual actions, would substantially impair or impede their ability to protect their interests, and
would establish incompatible standards of conduct for the party opposing the CLIF Bars Classes.

98. A class action presents far fewer litigation management difficulties and provides the
benefits of sngle adjudication, economies of scale, and comprehensive supervision by a single court.

99.  With respect to the CLIF Bars Declaratory/Injunctive Class, the Class aso may be
certified because Clif acted or refused to act on grounds generally applicable to the Class, thereby
making preliminary and final injunctive relief and corresponding declaratory relief appropriate.

100. Also, in the dternative the CLIF Bars Classes may be certified with respect to

particular issues.

FIRST CAUSE OF ACTION
(“Unlawful” Business Practicesin Violation of the Unfair Competition Law (“UCL"),
Cal. Bus & Prof. Code 88 17200, et s2q.)

A. First Cause of Action Relating to Purchases of Clif’'sLUNA Bars

101. Paintiff Chedow hereby incorporates all other paragraphs of this Complaint and
restates them asif fully set forth herein.

102. PHaintiff Chedow brings this claim on behaf of herself, the LUNA Bars Damages
Class, and the LUNA Bars Declaratory/Injunctive Class.

103. The UCL defines unfair business competition to include any “unlawful, unfair or
fraudulent” act or practice, as well as any “unfair, deceptive, untrue or misleading” advertisng. Cal.

Bus. Prof. Code § 17200.
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104. A business act or practice is “unlawful” if it violates any established state or federal

105. As described throughout this Complaint, Clif's LUNA Bars labeling violates
Cdlifornia’'s Sherman Law, the FDCA, and FDA regulations, including amongst other laws, those
identified in {1 6, 14-22, supra. Moreoever, the labeling of Clif's LUNA Bars is fase and
misleading in violation of Sherman Law 8§ 110660, and FDCA § 343(a).

106. Clif continues to violate the UCL through its ongoing violation of California and
federal law as described herein.

107. Asdescribed herein, Clif obtained money from Plaintiff Ched ow through its unlawful
acts and practices because Plaintiff Cheslow purchased the LUNA Bars relying on the accuracy of
Clif's labeling and Clif’s mislabeling was material to Plaintiff Cheslow’s decision to purchase the
LUNA Bars. Asaresult of Clif's alleged conduct, Plaintiff Ched ow has lost money.

108. Clif has obtained and continues to obtain money from members of the LUNA Bars
Damages Class through its unlawful acts and practices alleged in this Complaint. As such, Plaintiff
Chedow requests that this Court cause Clif to restore this money to Plaintiff Cheslow and the LUNA
Bars Damages Class members and to disgorge the profits that Clif made on these transactions.
Otherwise, Plaintiff Chedow and the LUNA Bars Damages Class may be irreparably harmed and/or
denied an effective and complete remedy if such an order is not granted.

109. PHaintiff Cheslow aso requests that the Court declare Clif’'s LUNA Bars' labeling
unlawful and enjoin Clif from continuing to violate the UCL by selling, offering for sale, or
distributing the mislabeled LUNA Bars in California, or causng the mislabeled LUNA Bars to be
distributed, sold, or offered for sale in California. Unless Clif is permanently enjoined from
continuing to engage in such violations of the UCL, future consumers of Clif’s LUNA Bars will be
harmed by Clif’s acts and practices in the same way as Plaintiff Cheslow.

B. First Cause of Action Relating to Purchases of Clif'sCLIF Bars
110. PHaintiffs hereby incorporate all other paragraphs of this Complaint and restate them

asif fully set forth herein.
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111. PHaintiffs bring this claim on behalf of themselves, the CLIF Bars Damages Class,
and the CLIF Bars Declaratory/Injunctive Class.

112. The UCL defines unfair business competition to include any “unlawful, unfair or
fraudulent” act or practice, as well as any “unfair, deceptive, untrue or misleading” advertisng. Cal.
Bus. Prof. Code § 17200.

113. A business act or practice is “unlawful” if it violates any established state or federal

114. As described throughout this Complaint, Clif's CLIF Bars labeling violates
Cdlifornia’'s Sherman Law, the FDCA, and FDA regulations, including amongst other laws, those
identified in 11 6, 14-22, supra. Moreoever, the labeling of Clif's CLIF Barsis fase and mideading
in violation of Sherman Law 8 110660, and FDCA § 343(a).

115. Clif continues to violate the UCL through its ongoing violation of California and
federal law as described herein.

116. As described herein, Clif obtained money from Plaintiffs through its unlawful acts
and practices because Plaintiffs purchased the CLIF Bars relying on the accuracy of Clif’s labeling
and Clif’s mislabeling was material to Plaintiffs' decisions to purchase the CLIF Bars. Asaresult of
Clif’s alleged conduct, Plaintiffs have lost money.

117. Clif has obtained and continues to obtain money from members of the CLIF Bars
Damages Class through its unlawful acts and practices alleged in this Complaint. As such, Plantiffs
request that this Court cause Clif to restore this money to Plaintiffs and the CLIF Bars Damages
Class members and to disgorge the profits that Clif made on these transactions. Otherwise, Plaintiffs
and the CLIF Bars Damages Class may be irreparably harmed and/or denied an effective and
complete remedy if such an order is not granted.

118. PHaintiffs aso request that the Court declare Clif’s CLIF Bars' labeling unlawful and
enjoin Clif from continuing to violate the UCL by selling, offering for sale, or distributing the
mislabeled CLIF Bars in California, or causing the mislabeled CLIF Bars to be distributed, sold, or

offered for sale in California  Unless Clif is permanently enjoined from continuing to engage in
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such violations of the UCL, future consumers of Clif's CLIF Bars will be harmed by Clif’s acts and

practices in the same way as Plaintiffs.

SECOND CAUSE OF ACTION
(“Unfair” Business Practicesin Violation of the Unfair Competition Law (“UCL"),
Cal. Bus & Prof. Code 88 17200, et s2q.)

A. Second Cause of Action Relating to Purchases of Clif’sLUNA Bars

119. Paintiff Chedow hereby incorporates all other paragraphs of this Complaint and
restates them asif fully set forth herein.

120. PHaintiff Chedow brings this claim on behalf of herself, the LUNA Bars Damages
Class, and the LUNA Bars Declaratory/Injunctive Class.

121. The UCL defines unfair business competition to include any “unlawful, unfair or
fraudulent” act or practice, as well as any “unfair, deceptive, untrue or misleading” advertisng. Cal.
Bus. Prof. Code § 17200.

122. A business act or practiceis “unfair” under the UCL if the reasons, justifications, and
motives of the alleged wrongdoer are outweighed by the gravity of the harm to the alleged victims.

123. As described throughout this Complaint, Clif's LUNA Bars labeling violates FDA
regulations, the FDCA, the Sherman Law, and is fase and misleading. Clif’s practices constitute
unfair business practices in violation of the UCL because, among other things, they are immoral,
unethical, oppressive, unscrupulous, or subgtantially injurious to consumers and/or any utility of
such practices is outweighed by the harm caused to consumers. Clif's practices violate the
legidative policies of the underlying statutes alleged herein: namely, protecting consumers and
preventing persons from being injured by false and misleading advertisng. Clif’s practices caused
substantia injury to Plaintiff Cheslow and LUNA Bars Class members and are not outweighed by
any benefits, and Plantiff Cheslow and LUNA Bars Class members could not have reasonably
avoided their injuries.

124.  Clif continues to violate the UCL through its unfair acts and practices as described

herein.
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125. As described herein, Clif obtained money from Plaintiff Cheslow through its unfair
acts and practices because Plaintiff Cheslow purchased Clif’s LUNA Bars relying on the accuracy of
Clif's labeling and Clif's labeling was materia to Plaintiff Cheslow’s decision to purchase the
LUNA Bars. Asaresult of Clif's alleged conduct, Plaintiff Ched ow has lost money.

126. Clif has obtained and continues to obtain money from members of the LUNA Bars
Damages Class through its unlawful acts and practices alleged in this Complaint. As such, Plaintiff
Chedow requests that this Court cause Clif to restore this money to Plaintiff Cheslow and the LUNA
Bars Damages Class members and to disgorge the profits Clif made on these transactions.
Otherwise, Plaintiff Chedow and the LUNA Bars Damages Class may beirreparably harmed and/or
denied an effective and complete remedy if such an order is not granted.

127. PHaintiff Cheslow aso requests that the Court declare Clif’'s LUNA Bars' labeling
unlawful and enjoin Clif from continuing to violate the UCL by selling, offering for sale, or
distributing the mislabeled LUNA Bars in California, or causng the mislabeled LUNA Bars to be
distributed, sold, or offered for sale in California. Unless Clif is permanently enjoined from
continuing to engage in such violations of the UCL, future consumers of Clif’s LUNA Bars will be
harmed by Clif’s acts and practices in the same way as Plaintiff Cheslow.

B. Second Cause of Action Relating to Purchases of Clif’'sCLIF Bars

128. Paintiffs hereby incorporate all other paragraphs of this Complaint and restate them
asif fully set forth herein.

129. PHaintiffs bring this claim on behalf of themselves, the CLIF Bars Damages Class,
and the CLIF Bars Declaratory/Injunctive Class.

130. The UCL defines unfair business competition to include any “unlawful, unfair or
fraudulent” act or practice, as well as any “unfair, deceptive, untrue or misleading” advertisng. Cal.
Bus. Prof. Code § 17200.

131. A business act or practiceis “unfair” under the UCL if the reasons, justifications, and
motives of the alleged wrongdoer are outweighed by the gravity of the harm to the alleged victims.

132. As described throughout this Complaint, Clif’s CLIF Bars' labeling violates FDA

regulations, the FDCA, the Sherman Law, and is fase and misleading. Clif’'s practices constitute

53
CLASS ACTION COMPLAINT FOR DAMAGES, DECLARATORY AND INJUNCTIVE RELIEF
Case No.:




© 00 N o o -~ w N Pk

N N DN N N N N NN P R P R 2R R R R
0o N o o M W DN BB O O 0o N o o d WwWDN +» O

Case 4:16-cv-01708-JSW Document 1-1 Filed 04/06/16 Page 55 of 67

unfair busness practices in violation of the UCL because, among other things, they are immoral,
unethical, oppressive, unscrupulous, or subgtantially injurious to consumers and/or any utility of
such practices is outweighed by the harm caused to consumers. Clif's practices violate the
legidative policies of the underlying statutes alleged herein: namely, protecting consumers and
preventing persons from being injured by false and misleading advertisng. Clif’s practices caused
substantia injury to Plaintiffs and CLIF Bars Class members and are not outweighed by any
benefits, and Plaintiffs and CLIF Bars Class members could not have reasonably avoided their
injuries.

133.  Clif continues to violate the UCL through its unfair acts and practices as described
herein.

134. As described herein, Clif obtained money from Plaintiffs through its unfair acts and
practices because Plaintiffs purchased Clif’s CLIF Bars relying on the accuracy of Clif’s labeling
and Clif’s labeling was material to PlaintiffS decisons to purchase the CLIF Bars. As a result of
Clif’s alleged conduct, Plaintiffs have lost money.

135. Clif has obtained and continues to obtain money from members of the CLIF Bars
Damages Class through its unlawful acts and practices alleged in this Complaint. As such, Plantiffs
request that this Court cause Clif to restore this money to Plaintiffs and the CLIF Bars Damages
Class members and to disgorge the profits Clif made on these transactions. Otherwise, Plaintiffs and
the CLIF Bars Damages Class may be irreparably harmed and/or denied an effective and complete
remedy if such an order is not granted.

136. PHaintiffs aso request that the Court declare Clif’s CLIF Bars' labeling unlawful and
enjoin Clif from continuing to violate the UCL by selling, offering for sale, or distributing the
mislabeled CLIF Bars in California, or causing the mislabeled CLIF Bars to be distributed, sold, or
offered for sale in California  Unless Clif is permanently enjoined from continuing to engage in
such violations of the UCL, future consumers of Clif's CLIF Bars will be harmed by Clif’s acts and

practices in the same way as Plaintiffs.
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THIRD CAUSE OF ACTION
(“ Fraudulent” Business Practicesin Violation of the Unfair Competition Law (“UCL"),
Cal. Bus & Prof. Code 88 17200, et s2q.)

A. Third Cause of Action Relating to Purchases of Clif’sLUNA Bars

137. Paintiff Chedow hereby incorporates all other paragraphs of this Complaint and
restates them asif fully set forth herein.

138. PHaintiff Chedow brings this claim on behaf of hersalf, the LUNA Bars Damages
Class, and the LUNA Bars Declaratory/Injunctive Class.

139. The UCL defines unfair business competition to include any “unlawful, unfair or
fraudulent” act or practice, as well as any “unfair, deceptive, untrue or misleading” advertisng. Cal.
Bus. Prof. Code § 17200.

140. A business act or practice is “fraudulent” under the UCL if it actually deceivesor is
likely to decelve members of the consuming public.

141. As described throughout this Complaint, Clif's LUNA Bars labeling with Healthy
Nutrient Content Claims when they contain too much fat and saturated fat to qualify for such aclam
actually deceives and is likely to deceive members of the consuming public into believing the
products are something they are not.

142.  Clif continues to violate the UCL through its ongoing fraudulent acts and practices as
described herein.

143. Asdescribed herein, Clif obtained money from Plaintiff Ched ow through its unlawful
acts and practices because Plaintiff Cheslow purchased the LUNA Bars relying on the accuracy of
Clif’'s labeling and Clif’s mislabeling was material to Plaintiff Cheslow’s decision to purchase the
LUNA Bars. Asaresult of Clif's alleged conduct, Plaintiff Ched ow has lost money.

144.  Clif has obtained and continues to obtain money from members of the LUNA Bars
Damages Class through its unlawful acts and practices alleged in this Complaint. As such, Plaintiff
Chedow requests that this Court cause Clif to restore this money to Plaintiff Cheslow and the LUNA

Bars Damages Class members and to disgorge the profits Clif made on these transactions.
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Otherwise, Plaintiff Chedow and the LUNA Bars Damages Class may be irreparably harmed and/or
denied an effective and complete remedy if such an order is not granted.

145. PHaintiff Cheslow also requests that the Court declare Clif’'s LUNA Bars' labeling
unlawful and enjoin Clif from continuing to violate the UCL by selling, offering for sale, or
distributing the mislabeled LUNA Bars in California, or causng the mislabeled LUNA Bars to be
distributed, sold, or offered for sale in California. Unless Clif is permanently enjoined from
continuing to engage in such violations of the UCL, future consumers of Clif’s LUNA Bars will be
harmed by Clif’s acts and practices in the same way as Plaintiff Cheslow.

B. Third Cause of Action Relating to Purchases of Clif'sCLIF Bars

146. Haintiffs hereby incorporate all other paragraphs of this Complaint and restate them
asif fully set forth herein.

147. Paintiffs bring this claim on behalf of themselves, the CLIF Bars Damages Class,
and the CLIF Bars Declaratory/Injunctive Class.

148. The UCL defines unfair business competition to include any “unlawful, unfair or
fraudulent” act or practice, as well as any “unfair, deceptive, untrue or misleading” advertisng. Cal.
Bus. Prof. Code § 17200.

149. A business act or practice is “fraudulent” under the UCL if it actually deceivesor is
likely to decelve members of the consuming public.

150. As described throughout this Complaint, Clif's CLIF Bars labeling with Heathy
Nutrient Content Claims when they contain too much fat and/or saturated fat to qualify for such a
claim actually deceives and is likely to deceive members of the consuming public into believing the
products are something they are not.

151.  Clif continues to violate the UCL through its ongoing fraudulent acts and practices as
described herein.

152. As described herein, Clif obtained money from Plaintiffs through its unlawful acts
and practices because Plaintiffs purchased the CLIF Bars relying on the accuracy of Clif’s labeling
and Clif’s mislabeling was material to Plaintiffs’ decisions to purchase the CLIF Bars. Asaresult of
Clif’salleged conduct, Plaintiffs have los money.
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153. Clif has obtained and continues to obtain money from members of the CLIF Bars
Damages Class through its unlawful acts and practices alleged in this Complaint. As such, Plantiffs
request that this Court cause Clif to restore this money to Plaintiffs and the CLIF Bars Damages
Class members and to disgorge the profits Clif made on these transactions. Otherwise, Plaintiffs and
the CLIF Bars Damages Class may be irreparably harmed and/or denied an effective and complete
remedy if such an order is not granted.

154. PHaintiffs aso request that the Court declare Clif’s CLIF Bars' labeling unlawful and
enjoin Clif from continuing to violate the UCL by selling, offering for sale, or distributing the
mislabeled CLIF Bars in California, or causing the mislabeled LUNA Bars to be distributed, sold, or
offered for sale in California  Unless Clif is permanently enjoined from continuing to engage in
such violations of the UCL, future consumers of Clif's CLIF Bars will be harmed by Clif’s acts and

practices in the same way as Plaintiffs.

FOURTH CAUSE OF ACTION
(False Advertising in Violation of the False Advertising Law (“FAL")
Cal. Bus. & Prof. Code 8817500, et seq.)

B. Fourth Cause of Action Relating to Purchases of Clif’'sLUNA Bars

155. PHaintiff Chedow hereby incorporates all other paragraphs of this Complaint and
restates them asif fully set forth herein.

156. PHaintiff Chedow brings this claim on behaf of hersalf, the LUNA Bars Damages
Class, and the LUNA Bars Declaratory/Injunctive Class.

157. Clif uses advertising on the LUNA Bars packaging to sell the LUNA Bars. Clif
disseminates advertising concerning the LUNA Bars which is deceptive, untrue, or misleading
within the meaning of the FAL because Clif's mislabeling is mideading, likely to deceive, and
continues to deceive members of the LUNA Bars Classes and the general public as described
throughout this Complaint.

158. In making or disseminating the LUNA Bars' labeling described herein, Clif knew or
should have known that the LUNA Bars' labeling was misleading and acted in violation of the FAL.
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159. Clif’s material nondisclosures and misrepresentations as described throughout this
Complaint constitute fal se and mideading advertisng and therefore violate the FAL.

160. Asdescribed herein, Clif obtained money from Plaintiff Ched ow through its unlawful
acts and practices because Plaintiff Cheslow purchased the LUNA Bars relying on the accuracy of
Clif’'s labeling, and Clif’s midabeling was materia to Plaintiff Cheslow’s decision to purchase the
LUNA Bars. Asaresult of Clif's conduct, Plaintiff Cheslow has lost money.

161. Clif has obtained and continues to obtain money from members of the LUNA Bars
Damages Class through its unlawful acts and practices alleged in this Complaint. As such, Plaintiff
Chedow requests that this Court cause Clif to restore this money to Plaintiff Cheslow and LUNA
Bars Damages Class members and to disgorge the profits Clif made on these transactions.
Otherwise, the LUNA Bars Damages Class may be irreparably harmed and/or denied an effective
and complete remedy if such an order is not granted.

162. PHaintiff Chedow also requests the Court declare Clif’'s LUNA Bars labeling
unlawful and enjoin Clif from continuing to violate the UCL by selling, offering for sale, or
distributing the mislabeled LUNA Bars in California, or causng the mislabeled LUNA Bars to be
distributed, sold, or offered for sale in California. Unless Clif is permanently enjoined from
continuing to engage in such violations of the UCL, future consumers of Clif’s LUNA Bars will be
harmed by Clif’s acts and practices in the same way as Plaintiff Cheslow.

A. Fourth Cause of Action Relating to Purchases of Clif’'sCLIF Bars

163. Paintiffs hereby incorporate all other paragraphs of this Complaint and restate them
asif fully set forth herein.

164. PHaintiffs bring this claim on behalf of themselves, the CLIF Bars Damages Class,
and the CLIF Bars Declaratory/Injunctive Class.

165. Clif uses advertising on the CLIF Bars' packaging to sell the CLIF Bars. Clif
disseminates advertisng concerning the CLIF Bars which is deceptive, untrue, or misleading within
the meaning of the FAL because Clif’s mislabeling is misleading, likely to deceive, and continues to
deceive members of the CLIF Bars Classes and the general public as described throughout this
Complaint.
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166. In making or disseminating the CLIF Bars' labeling described herein, Clif knew or
should have known that the CLIF Bars' labeling was mideading and acted in violation of the FAL.

167. Clif’s materia nondisclosures and misrepresentations as described throughout this
Complaint constitute false and mideading advertisng and therefore violate the FAL.

168. As described herein, Clif obtained money from Plaintiffs through its unlawful acts
and practices because Plaintiffs purchased the CLIF Bars relying on the accuracy of Clif's labeling,
and Clif’s mislabeling was material to Plaintiffs' decisions to purchase the CLIF Bars. Asaresult of
Clif’s conduct, Plaintiffs have lost money.

169. Clif has obtained and continues to obtain money from members of the CLIF Bars
Damages Class through its unlawful acts and practices alleged in this Complaint. As such, Plantiffs
request that this Court cause Clif to restore this money to Plaintiffs and CLIF Bars Damages Class
members and to disgorge the profits Clif made on these transactions. Otherwise, the CLIF Bars
Damages Class may be irreparably harmed and/or denied an effective and complete remedy if such
an order is not granted.

170. PHaintiffs also request the Court declare Clif’'s CLIF Bars' labeling unlawful and
enjoin Clif from continuing to violate the UCL by selling, offering for sale, or distributing the
mislabeled CLIF Bars in California, or causing the mislabeled CLIF Bars to be distributed, sold, or
offered for sale in California  Unless Clif is permanently enjoined from continuing to engage in
such violations of the UCL, future consumers of Clif’s CLIF Bars will be harmed by Clif’s acts and

practices in the same way as Plaintiffs.

FIFTH CAUSE OF ACTION
(Violation of the ConsumersL egal RemediesAct (“CLRA"),
Cal. Civ. Code 88 1750, et seq.)

A. Fifth Cause of Action Relating to Purchases of Clif’sLUNA Bars

171. Paintiff Chedow hereby incorporates all other paragraphs of this Complaint and
restates them asif fully set forth herein.
172. PHaintiff Chedow brings this claim on behaf of hersalf, the LUNA Bars Damages
Class, and the LUNA Bars Declaratory/Injunctive Class.
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173. Paintiff Chedow and each member of the LUNA Bars Classes are “consumers’
within the meaning of Cal. Civ. Code § 1761(d).

174. PHaintiff Chedow’s purchases of Clif's LUNA Bars are “transactions’ within the
meaning of Cal. Civ. Code § 1761(e), and Clif’s LUNA Bars are “goods’ within the meaning of Cal.
Civ. Code § 1761(a).

175.  Clif violated and continues to violate the CLRA in at |east the following respects:

a In violation of Cal. Civ. Code § 1770(a)(5), Clif represented that the LUNA Bars had
characterigtics which they did not have;

b. In violation of Cal. Civ. Code § 1770(a)(7), Clif represented that the LUNA Bars
were of a particular gandard, quality, or grade, which they were not; and

C. In violation of Cal. Civ. Code 8§ 1770(a)(9), Clif advertised the LUNA Bars with the
intent not to provide what it advertised.

176. Clif knew or should have known that its LUNA Bars mislabeling as alleged
throughout this Complaint violated consumer-protection laws and that the LUNA Bars midabeling
was presumptively material to Plaintiff Cheslow and the members of the LUNA Bars Classes. Clif’s
mislabeling of the LUNA Bars as described herein is willful, wanton, and done with reckless
disregard for the interests of Plaintiff Cheslow and the LUNA Bars Classes.

177. As dleged throughout this Complant, Plaintiff Cheslow purchased Clif's LUNA
Bars relying on the accuracy of the LUNA Bars' labeling, and Clif’s mid abeling of the LUNA Bars
was material to Plaintiff Cheslow’ s decision to purchase the LUNA Bars.

178. Asdescribed herein, Clif obtained money from Plaintiff Ched ow through its unlawful
acts and practices because Plaintiff Cheslow purchased the LUNA Bars relying on the accuracy of
Clif’'s labeling and Clif’s mislabeling was material to Plaintiff Cheslow’s decision to purchase the
LUNA Bars. Asaresult of Clif's alleged conduct, Plaintiff Ched ow has lost money.

179. Because Clif failed to respond to Plaintiff Chedow’'s CLRA letter as detailed in
1167-70, supra, and stated in response to a prior letter that it would not change its LUNA Bars
labeling to address the mislabeling at issue in the Complaint as detailed in 1 64-66, 70, supra,
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Raintiff Cheslow is entitled under the CLRA to actual damages, statutory damages, and/or punitive
damages.

180. Haintiff Cheslow also requests that the Court declare Clif’'s LUNA Bars' labeling
unlawful and enjoin Clif from continuing to violate the CLRA by selling, offering for sale, or
distributing the mislabeled LUNA Bars in California, or causng the mislabeled LUNA Bars to be
sold or offered for salein California. Unless Clif is permanently enjoined from continuing to engage
in such violations of the CLRA, future consumers of Clif’s LUNA Barswill be harmed by Clif’s acts
and practices in the same way as Plaintiff Cheslow.

181. Haintiff Chedow requests that the Court award Plaintiff Cheslow court costs and
atorneys’ fees pursuant to the CLRA, Cal. Civ. Code § 1780(e).

B. Fifth Cause of Action Relatingto Purchasesof Clif’'sCLIF Bars

182. Haintiffs hereby incorporate all other paragraphs of this Complaint and restate them
asif fully set forth herein.

183. PHaintiffs bring this claim on behalf of themselves, the CLIF Bars Damages Class,
and the CLIF Bars Declaratory/Injunctive Class.

184. Paintiffs and each member of the CLIF Bars Classes are “consumers’ within the
meaning of Cal. Civ. Code 8§ 1761(d).

185. Haintiffs purchases of Clif's CLIF Bars are “transactions” within the meaning of
Cal. Civ. Code § 1761(e), and Clif’s CLIF Bars are “goods’ within the meaning of Cal. Civ. Code
§1761(a).

186. Clif violated and continuesto violate the CLRA in at |east the following respects:

d. In violation of Cal. Civ. Code 8 1770(8)(5), Clif represented that the CLIF Bars had
characterigtics which they did not have;

e In violation of Cal. Civ. Code 8 1770(a)(7), Clif represented that the CLIF Bars were
of aparticular sandard, quality, or grade, which they were not; and

f. In violation of Cal. Civ. Code § 1770(a)(9), Clif advertised the CLIF Bars with the

intent not to provide what it advertised.
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187. Clif knew or should have known that its CLIF Bars mislabeling as alleged
throughout this Complaint violated consumer-protection laws and that the CLIF Bars' midabeling
was presumptively material to Plaintiffs and the members of the CLIF Bars Classes. Clif’'s
mislabeling of the CLIF Bars as described herein is willful, wanton, and done with reckless
disregard for the interests of Plaintiffs and the CLIF Bars Classes.

188. As alleged throughout this Complaint, Plaintiffs purchased Clif’s CLIF Bars relying
on the accuracy of the CLIF Bars labeling, and Clif’s mislabeling of the CLIF Bars was materia to
Faintiffs decisionsto purchasethe CLIF Bars.

189. As described herein, Clif obtained money from Plaintiffs through its unlawful acts
and practices because Plaintiffs purchased the CLIF Bars relying on the accuracy of Clif’s labeling
and Clif’s mislabeling was material to Plaintiffs' decisions to purchase the CLIF Bars. Asaresult of
Clif’s alleged conduct, Plaintiffs have lost money.

190. Because Clif failed to provide, or agree to provide within a reasonable time after
receiving Plaintiff Perieff’s CLRA letter, an appropriate correction, repair, replacement, or other
remedy as detailled in 11 64-66, 70, supra, Plaintiff Perieff is entitled under the CLRA to actud
damages, statutory damages, and/or punitive damages.

191. PHaintiffs aso request that the Court declare Clif’s CLIF Bars' labeling unlawful and
enjoin Clif from continuing to violate the CLRA by selling, offering for sale, or distributing the
mislabeled CLIF Bars in California, or causng the mislabeled CLIF Bars to be sold or offered for
sadlein California. Unless Clif is permanently enjoined from continuing to engage in such violations
of the CLRA, future consumers of Clif's CLIF Bars will be harmed by Clif’s acts and practices in
the same way as Plaintiffs.

192. PHaintiffs request that the Court award Plaintiffs court costs and attorneys fees
pursuant to the CLRA, Cal. Civ. Code § 1780(€).

SXTH CAUSE OF ACTION
(Quasi Contract)

A. Sixth Cause of Action Relating to Purchases of Clif’ sSLUNA Bars
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193. Paintiff Chedow hereby incorporates all other paragraphs of this Complaint and
restates them asif fully set forth herein.

194. PHaintiff Chedow brings this claim on behalf of herself and the LUNA Bars Damages
Class.

195. Clif’s conduct in enticing Plaintiff Chedow and the LUNA Bars Damages Class to
purchase its LUNA Bars through the false and misleading labeling as described throughout this
Complaint is unlawful because the statements contained on the LUNA Bars labels are fase,
misleading, and violate the FDCA, the Sherman Law, and FDA regulations. Clif obtained money
from Plaintiff Chedow and members of the LUNA Bars Damages Class for LUNA Bars labeled
with Healthy Nutrient Content Claims that did not comply with the FDA’s and California’s parallel
requirements for such claims.

196. Clif has been unjustly enriched at the expense of Plaintiff Cheslow and the LUNA
Bars Damages Class as result of its unlawful conduct aleged herein, thereby creating a quas-
contractual obligation on Clif to restore these ill-gotten gains to Plaintiff Cheslow and the LUNA
Bars Damages Class.

197. Asadirect and proximate result of Clif’s breach of its quasi-contractual obligation by
unjustly enriching itself at Plaintiff Cheslow’s and the LUNA Bars Damage Class' expense, Plaintiff
Chedow and the LUNA Bars Damages Class are entitled to restitution or restitutionary
disgorgement in an amount to be proved at trial.

B. Sixth Cause of Action Relating to Purchases of Clif’'sCLIF Bars

198. Paintiffs hereby incorporate all other paragraphs of this Complaint and restate them
asif fully set forth herein.

199. PHaintiffs bring this claim on behalf of themselves and the CLIF Bars Damages Class.

200. Clif’sconduct in enticing Plaintiffs and the CLIF Bars Damages Class to purchase its
CLIF Bars through the false and mideading labeling as described throughout this Complaint is
unlawful because the statements contained on the CLIF Bars' labels are false, misleading, and

violate the FDCA, the Sherman Law, and FDA regulations. Clif obtained money from Plaintiffs and
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members of the CLIF Bars Damages Class for CLIF Bars labeled with Healthy Nutrient Content
Claims that did not comply with the FDA’s and California s parallel requirements for such claims.

201. Clif has been unjustly enriched at the expense of Plaintiffs and the CLIF Bars
Damages Class as result of its unlawful conduct aleged herein, thereby creating a quasi-contractual
obligation on Clif to restore these ill-gotten gains to Plaintiffs and the CLIF Bars Damages Class.

202. Asadirect and proximate result of Clif’s breach of its quasi-contractual obligation by
unjustly enriching itself at Plaintiffs and the CLIF Bars Damage Class expense, Plaintiffs and the
CLIF Bars Damages Class are entitled to restitution or restitutionary disgorgement in an amount to
be proved at trial.

PRAYER

Haintiffs on behalf of themselves and all members of the CLIF Bars Classes, and Plaintiff
Chedow, on behalf of herself and all members of the LUNA Bars Classes, request that the Court
order the following relief and enter judgment against Clif asfollows.

A. An order certifying that this action is properly brought and may be maintained as a
class action, that Plaintiff Cheslow be appointed Class Representative for the LUNA Bars Classes
and CLIF Bar Classes, that Plaintiff Perieff be appointed Class Representative for the CLIF Bars
Classes, and that Plaintiffs’ counsel be appointed Class Counsel for the LUNA Bars and CLIF Bars
Classes.

B. An order on behalf of Plaintiffs and the CLIF Bars Declaratory/Injunctive Class, and
Faintiff Cheslow and the LUNA Bars Declaratory/Injunctive Class, declaring that Clif’s mislabeling
of the LUNA Barsand CLIF Bars as described herein is unlawful.

C. An order on behalf of Plaintiffs and the CLIF Bars Declaratory/Injunctive Class, and
FRaintiff Chedow and the LUNA Bars Declaratory/Injunctive Class, enjoining Clif from selling,
distributing, or offering for sale the midabeled LUNA Bars and CLIF Barsin California, or causng
the midabeled LUNA Bars and CLIF Barsto be distributed, sold, or offered for salein California

D. An order awarding Plaintiffs their costs of suit, including reasonable attorneys' fees
and expenses under the CLRA (Cal. Civ. Code § 1780(e)), Cal. Civ. Proc. Code 8§ 1021.5, or as
otherwise provided by law.
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E. Restitution in such amount that Plaintiffs and the CLIF Bars Damages Class
members, and Plaintiff Chedow and the LUNA Bars Damages Class members, paid to purchase
Clif’'sLUNA Barsand CLIF Bars, paid as a premium over Smilar products that did not bear Healthy
Nutrient Content Claims, or restitutionary disgorgement of the profits Clif obtained from these
transactions, for Causes of Action for which they are available.

F. Compensatory damages on behalf of Plaintiffs and the CLIF Bars Damages Class,
and Plaintiff Chedow and the LUNA Bars Damages Class, for Causes of Action for which they are
avalable.

G. Statutory damages on behalf of Plaintiffs and the CLIF Bars Damages Class, and
FAaintiff Cheslow and the LUNA Bars Damages Class, allowable under Cal. Civ. Code § 1780.

H. Other statutory penalties on behalf of Plaintiffs and the CLIF Bars Damages Class,
and Plaintiff Chedow and the LUNA Bars Damages Class, for Causes of Action for which they are
avalable.

l. Punitive damages on behaf of Plaintiffs and the CLIF Bars Damages Class, and
Maintiff Cheslow and the LUNA Bars Damages Class, for Causes of Action for which they are
avalable.

J. Such other and further relief as may be available as part of the statutory claims
asserted herein or otherwise as may be deemed necessary or appropriate for any of the clams

asserted.

DATED: March 4, 2016
FINKELSTEIN THOMPSONLLP
One Cdlifornia Street, Suite 900
San Francisco, CA 94111
Tdl.: (415) 398-8700
Fax: (415) 398-8704

Joseph N. Kravec, Jr. (pro hac to be filed)
Wyatt A. Lison (pro hac to befiled)
FEINSTEIN DOYLE

PAYNE & KRAVEC, LLC
429 Forbes Avenue
Allegheny Building, Suite 1705
Pittsburgh, PA 15219
Tel.: 412-281-8400
Fax: 412-281-1007
Email: jkravec@fdpklaw.com
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wlison@f dpklaw.com

Jason B. Adkins (pro hac to befiled)
ADKINS KELSTON & ZAVEZ, P.C.
90 Canal Street, 5th Floor

Boston, MA 02114

Tel.: (617) 367-1040

Fax: (617) 742-8280

Email: jadkins@akzlaw.com

ATTORNEYSFOR PLAINTIFFS
AND THE PROPOSED CLASSES
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EXHIBIT A
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LUNA Whole Nutrition Blueberry Bliss Bar

a.

il.

iil.

L.
il.
iil.

1v.

il.

Healthy Statements (emphasis added)

“Whole Nutrition Bar for Women”

“With the CORE 4 vitamins and minerals essential to women’s health —

calcium, iron, folic acid, and vitamin D — plus 8 grams of protein and 3
grams of fiber, LUNA does it all, beautifully.”
“[TThe CORE 4 nutrients are listed because of their importance to many

women seeking to maintain their health.”

Nutrient Content Statements

“8g Protein”
“3g Fiber”
“Calcium - Iron - Folic Acid - Vitamin D”

“5g total fat”

Violations of FDA Regulations

Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at 4 22(a) herein because it contains 4.17 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 1.67 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).

LUNA Whole Nutrition Caramel Nut Brownie Bar

a.

il.

Healthy Statements (emphasis added)

“Whole Nutrition Bar for Women”

“With the CORE 4 vitamins and minerals essential to women’s health —

calcium, iron, folic acid, and vitamin D — plus 8 grams of protein and 3

grams of fiber, LUNA does it all, beautifully.”
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iii. “[TThe CORE 4 nutrients are listed because of their importance to many

women seeking to maintain their health.”

b. Nutrient Content Statements
1. “8g Protein”
il. “3g Fiber”
iii. “Calcium - Iron - Folic Acid - Vitamin D”
iv. “6g total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at § 22(a) herein because it contains 5 grams of fat per
40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at § 22(b) herein because it contains 2.5 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

3. LUNA Whole Nutrition Chocolate Cupcake Bar

a. Healthy Statements (emphasis added)

1. “Whole Nutrition Bar for Women”

ii. “With the CORE 4 vitamins and minerals essential to women’s health —

calcium, iron, folic acid, and vitamin D — plus 9 grams of protein and 4
grams of fiber, LUNA does it all, beautifully.”
iii. “[TThe CORE 4 nutrients are listed because of their importance to many

women seeking to maintain their health.”

b. Nutrient Content Statements
1. “9g Protein”
il. “4g Fiber”
iii. “Calcium - Iron - Folic Acid - Vitamin D”
iv. “Sg total fat”
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c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at 9 22(a) herein because it contains 4.17 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).
il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at § 22(b) herein because it contains 2.08 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

4. LUNA Whole Nutrition Chocolate Dipped Coconut Bar

a. Healthy Statements (emphasis added)

1. “Whole Nutrition Bar for Women”

ii. “With the CORE 4 vitamins and minerals essential to women’s health —

calcium, iron, folic acid, and vitamin D — plus 9 grams of protein and 3
grams of fiber, LUNA does it all, beautifully.”
iii. “[TThe CORE 4 nutrients are listed because of their importance to many

women seeking to maintain their health.”

b. Nutrient Content Statements
1. “9g Protein”
il. “3g Fiber”
iii. “Calcium - Iron - Folic Acid - Vitamin D”
iv. “Tg total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at 9 22(a) herein because it contains 5.83 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 3.75 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).
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LUNA Whole Nutrition Chocolate Peppermint Stick Bar

a.

il.

iil.

L.
il.
iil.

1v.

il.

Healthy Statements (emphasis added)

“Whole Nutrition Bar for Women”

“With the CORE 4 vitamins and minerals essential to women’s health —

calcium, iron, folic acid, and vitamin D — plus 8 grams of protein and 4
grams of fiber, LUNA does it all, beautifully.”
“[TThe CORE 4 nutrients are listed because of their importance to many

women seeking to maintain their health.”

Nutrient Content Statements

“8g Protein”
“4g Fiber”
“Calcium - Iron - Folic Acid - Vitamin D”

“5g total fat”

Violations of FDA Regulations

Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at 4 22(a) herein because it contains 4.17 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 2.08 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).

LUNA Whole Nutrition Honeyv Salted Peanut Bar

a.

il.

Healthy Statements (emphasis added)

“Whole Nutrition Bar for Women”

“With the CORE 4 vitamins and minerals essential to women’s health —

calcium, iron, folic acid, and vitamin D — plus 10 grams of protein and 3

grams of fiber, LUNA does it all, beautifully.”
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iii. “[TThe CORE 4 nutrients are listed because of their importance to many

women seeking to maintain their health.”

b. Nutrient Content Statements
1. “10g Protein”
il. “3g Fiber”
iii. “Calcium - Iron - Folic Acid - Vitamin D”
iv. “Tg total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at 4 22(a) herein because it contains 5.83 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 2.08 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

7. LUNA Whole Nutrition Iced Oatmeal Raisin Bar

a. Healthy Statements (emphasis added)

1. “Whole Nutrition Bar for Women”

ii. “With the CORE 4 vitamins and minerals essential to women’s health —

calcium, iron, folic acid, and vitamin D — plus 9 grams of protein and 3
grams of fiber, LUNA does it all, beautifully.”
iii. “[TThe CORE 4 nutrients are listed because of their importance to many

women seeking to maintain their health.”

b. Nutrient Content Statements
1. “9g Protein”
il. “3g Fiber”
iii. “Calcium - Iron - Folic Acid - Vitamin D”
iv. “4.5g total fat”



Case 4:16-cv-01708-JSW Document 1-2 Filed 04/06/16 Page 7 of 25

c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at 9 22(a) herein because it contains 3.75 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).
il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 1.67 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

8. LUNA Whole Nutrition Lemon Zest Bar

a. Healthy Statements (emphasis added)

1. “Whole Nutrition Bar for Women”

ii. “With the CORE 4 vitamins and minerals essential to women’s health —

calcium, iron, folic acid, and vitamin D — plus 9 grams of protein and 3
grams of fiber, LUNA does it all, beautifully.”
iii. “[TThe CORE 4 nutrients are listed because of their importance to many

women seeking to maintain their health.”

b. Nutrient Content Statements
1. “9g Protein”
il. “3g Fiber”
iii. “Calcium - Iron - Folic Acid - Vitamin D”
iv. “5g total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at 9 22(a) herein because it contains 4.17 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 2.08 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).
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9. LUNA Whole Nutrition Nutz over Chocolate Bar

a. Healthy Statements (emphasis added)

1. “Whole Nutrition Bar for Women”

ii. “With the CORE 4 vitamins and minerals essential to women’s health —

calcium, iron, folic acid, and vitamin D — plus 9 grams of protein and 4
grams of fiber, LUNA does it all, beautifully.”
iii. “[TThe CORE 4 nutrients are listed because of their importance to many

women seeking to maintain their health.”

b. Nutrient Content Statements
1. “9g Protein”
il. “4g Fiber”
iii. “Calcium - Iron - Folic Acid - Vitamin D”
iv. “6g total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at § 22(a) herein because it contains 5 grams of fat per
40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 2.08 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

10. LUNA Whole Nutrition Peanut Butter Cookie Bar

a. Healthy Statements (emphasis added)

1. “Whole Nutrition Bar for Women”

ii. “With the CORE 4 vitamins and minerals essential to women’s health —

calcium, iron, folic acid, and vitamin D — plus 9 grams of protein and 3

grams of fiber, LUNA does it all, beautifully.”
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iii. “[TThe CORE 4 nutrients are listed because of their importance to many

women seeking to maintain their health.”

b. Nutrient Content Statements
1. “9g Protein”
il. “3g Fiber”
iii. “Calcium - Iron - Folic Acid - Vitamin D”
iv. “6g total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at § 22(a) herein because it contains 5 grams of fat per
40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 1.67 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

11. LUNA Whole Nutrition S’mores Bar

a. Healthy Statements (emphasis added)

1. “Whole Nutrition Bar for Women”

ii. “With the CORE 4 vitamins and minerals essential to women’s health —

calcium, iron, folic acid, and vitamin D — plus 9 grams of protein and 3
grams of fiber, LUNA does it all, beautifully.”
iii. “[TThe CORE 4 nutrients are listed because of their importance to many

women seeking to maintain their health.”

b. Nutrient Content Statements
1. “9g Protein”
il. “3g Fiber”
iii. “Calcium - Iron - Folic Acid - Vitamin D”
iv. “Sg total fat”
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c. Violations of FDA Regulations

i. Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at 4 22(a) herein because it contains 4.17 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at 9 22(b) herein because it contains 2.08 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

12. LUNA Whole Nutrition Vanilla Almond Bar

a. Healthy Statements (emphasis added)

1. “Whole Nutrition Bar for Women”

ii. “With the CORE 4 vitamins and minerals essential to women’s health —

calcium, iron, folic acid, and vitamin D — plus 10 grams of protein and 3
grams of fiber, LUNA does it all, beautifully.”
iii. “[TThe CORE 4 nutrients are listed because of their importance to many

women seeking to maintain their health.”

b. Nutrient Content Statements
1. “10g Protein”
il. “3g Fiber”
iii. “Calcium - Iron - Folic Acid - Vitamin D”
iv. “6g total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at 9 22(a) herein because it contains 5 grams of fat per
40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 1.67 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).
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13. LUNA Whole Nutrition White Chocolate Macadamia Bar

a. Healthy Statements (emphasis added)

1. “Whole Nutrition Bar for Women”

ii. “With the CORE 4 vitamins and minerals essential to women’s health —

calcium, iron, folic acid, and vitamin D — plus 9 grams of protein and 3
grams of fiber, LUNA does it all, beautifully.”
iii. “[TThe CORE 4 nutrients are listed because of their importance to many

women seeking to maintain their health.”

b. Nutrient Content Statements
1. “9g Protein”
il. “3g Fiber”
iii. “Calcium - Iron - Folic Acid - Vitamin D”
iv. “Tg total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at 9 22(a) herein because it contains 5.83 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 1.67 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).

10
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Amount/Servin
Total Fat 5g

o,DV**  Amount/Servin

#5Z Thutrition Facts
xS 8% Sodium 110mg

Amount/Servin %D\I’“
Insoluble Fiber 0g

%DV
5%

P Serv. Size 1 bar (489)

. 25° "1 calories 180 10% Potassium 90mg

Sat, Fat 29

3% Sugars 13g

Trans Fat 0g Total Carb. 280

Pl Calories from Fat 45

9% Other Carb. 129

Cholesterol Om 0% Dietary Fiber
. I**Percent Daily Values
(DV) are based on a Niacin (B3) 40% = Vit. B6 80%

Magnesium 10% * Zinc 35% = Selenium 35% *
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{Nutrition Facts  Amount/Serving %DV*" Amount/Serving %DV~ Amount/Serving %DV**
=4 Serv. Size 1 bar (48g) Total Fat 6g 9% Sodium 135mg 6% insoluble Fiber 1g

e

Calories 190 Sat. Fat 3g 15% Potassium 170mg 5% Sugars 13g
Calories from Fat 50 Trans Fat 0g Total Carb. 279 9% Other Carb. 11g

Cholesterol Om 0% Dietary Fiber 12% Protein 16%

**Percent Dally Values \mnm-\m.cm-cswmas%-m:m-\mu15&-m5m$-mx1o&-mm}m-mmm
(OV) are based on a Niacin (B3) 40% « Vit, B6 80% = Folaie 100% = Vit. B12 80% = Biotin 25% » ‘Acid 40% » Phosphorus 20% = lodine 35%
2,000 calorie diet. Magnesium 10% = Zinc 35% » Selenium 5% » Copper 10% « Manganese 25% = Chromium 25% = Molybdenum 25%
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Amount/Servin %DV** _ Amount/Servin %DV** _ Amount/Serving %DV**

Serv. Sizo 1 bar (43 Toal Fal 5 8% Soutum o0 — e —ounUServing Y0V~
Calories 180 Sat. Fat 2.5 13% Potassium 140m 4% Sugars 12

Calories from Fat 45 _ Trans Fat 0 Total Carb. 27, 9% Other Carb. 11

Cholesterol Om 0% Dietary Fiber 16% Protein 9 18%
2| " Percent Daily Values

Vit. A 20% « Vit. C 20% » Calcium 35% « Iron 30% « Vit. D 15% = Vit. £ 30% = Vit. K 10% » Thiamin B1}10%-Himﬂavin[32)m
(DV) are based on a Niacin (B3) 40% = Vit. B6 80% « Folate 100% » Vit B12 80% « Biotin 25% « Pantothenic Acid 40% » Phosphorus 20% » lodine 35%
2,000 calorie diet. Magnesium 10% » Zinc 35% » Selenium 35% = Copper 10% * Manganese 25% = Chromium 25% s Molybdenum 25%

Q oz

Uir ; __. ‘?._? i

%“Awﬁ‘ii. i

NET WT 1.69 0Z/48g

CALCIUM =+ |IRON = FOLIC ACID =« VITAMIN D

M\lz: ljau, &.wjﬁtm‘ww to waﬂ: to c‘lb“!ﬂ&: l E:ifcsgn
bsten to my heart, and choose with, ne neghef. FUND
M 901’060&' 6‘&0{% [‘J‘bm_ " E i PREVENTION STARTS HERE

efforts to eliminate 22252"21076"" ¢

LUNA® is an active
WHO INSPIRES YOU? TELL US AT IWCLLLEURWL  sponsor of the Breast

Cancer Fund and its
As women, we crave a snack that does more than merely get us through the day. It needs to nourish,

curb hunger, AND taste great - fo satisfyentirely. Say hello to LUNA. the delightfully delicious, the environmental and » ;
10% organic snack that multitasks! With the CORE4* itamins and minerals essential towomen's  preventable causes of iﬁ;mﬂﬁfgﬂf :‘;’j’m““;“,;;:;gﬁ;ff‘;:
health—calcium, iron, folic acid, and vitamin D-plus 9 grams of protein and 4 grams of fiber”  the disease listed because of their unportance to many
LUNA does it all, beautifully. Feel the power of positive snacking.  —The Women of LUNA breastea women seeking to maintain their health,
M Distributed by Clif Bar & Company, Emeryville. CA 94608 U.S.A.
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Facts  Amount/Serving %DV’ Amount/Serving __ %DV** _ Amount/Serving %DV
Total Fat 79 11%  Sodium 200mg 8% Insoluble Fiber 1g
Sat. Fat 4. 23% Potassium 110m 3% n -
Total Carb. 25¢ 8% Other Carb. 11g

0% D Fiber 12% Protein 18%
mam-mcm-mm-m:-m-mmss-nem-mxm-mmno&-m 4%
mmm-maﬁm-m1m-umm-mm-wmm-mm- 35%
Magnesium 10% = Zinc 35% « Selenium 35% » Copper 10% = Manganese 25% ¢ Chromium 25% = Molybdenum 25%

s
)

LOW GLYCEMIC

GLUTEN )

WHOLE NUTRITION BAR FOR WOMEN" NET WT 1.69 0Z/48g

CALCIUM + IRON + FOLIC ACID - VITAMIN D

BREAST

o, Suaan: Mgow CANCER

fon showing me thal maving i fun from. very early oninlife. | ikl
- Lmdug (LUNA Moma Club) LUNA® 15 an active
WHO INSPIRES YOU? TELL US AT LUNABAR.COM [EIIIELS of the Breast

= Cancer Fund and its
Asv;u'rlnen. we;;anvema snack ﬂt!al dnes‘;nai;ethtan masehr get“us '“ﬂ}’ﬂ' the dém it n;eufl!sto nourish, efforts to eliminate U4 22252"1006
curb hunger, ste great 1o satisfy entirely. Say hello to . the delightfully delicious, the envionmental and = -
70% organic snack that multtasks! With the CORE4 * witamins and minerals essential o it i R oo ,,,,355;;"‘;’ — o
health —calcium, iron, folic acid, and vitamin 0 - plus 3 grams of protein and 3 grams of fibec!  the disease. listed because of ther unportance to many
LUNA does it all, beautifully. Feel the power of positive snacking. -The of LUNA breastcancerfndorg  women seeking to mointain their health.
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3
1:69 DZ/48g per bar
NET WT 10.14 02/ 288¢
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Nutrition Facts

Sery Size 1 bar (48g)
Serv. Pei Contamer b

Amount/Serving %0V

Calories 190
Calones from Fal 70

**Prcent Dy Vialuss (V] are based un 3 2,000 calone gl

AmountServing  %0V"*

TotalFatly 1%
SalFatesg 0%

Tota Garh. 255 8%
Dwtary Foec 3 12%

TansFat0g !
= mg 0% gers 119
Sodium 200mg__ &% OverCanllg

Potassium 1i0mg 5% _Protein &

%+ i 69 Vo P 0
e

AN+
o 1118+ Mg

L 5oy e Cisgs {hgane
Rioe Fa, Calcam Catbatiat] Ongant, Vaasted Dals {rganc Foext
(. v O e Gy, o Vi E oo, e
Roastie] Sovbsars, O S0y Fout Ligane it Pz, O
e e Sy, Care nga, Eed Carms Syrup, Organe Caein
i Kl D, Dugaan: Palm Keenel Salcs, Orugna 50y Lot
O Vs Exract, Drgani. Sy Protan Corestrate, Pl (Oworey
Eatrnc, g Do Can Sy, Anonsd B, egart. Cooomn O
Cvgarec Amons. gt Glycenn, Degarn Taoca Smip Solts.
Orsnic Gocomt, Dugarnic Sunfiow (. Sem Salt, Organi Nl
avars, Natural Pevors, Soy | e, Nanural Vit £ (Artoeean
WTTAMING & MINERALS: itz Py (us ertnie, Mg
(e oot Funaat Do, canane N 3 Agcate i )
[0ty g e A ], ek, M e, e
Hyanebicirio i, 16y, 1-Catun Passolherts et Canctee U A) Mg
et Seianas A e (et At Vi B2, Gl B fead
Thasgle Fpestotin 8. 02, Theame Heourabie 1 31, (ymrendi
W VA el At Cogrc T, P (. K, B, ks [nk:
ALLERGEN STATEMENT: CONTAINS 50Y, ALMONDS, AND
COCONUT. MAY CONTAIN TRAGES OF MILK, PEANUTS, AND
OTHER TREE NUTS. MAY CONTAIN NUTSHELL FRAGMENTS.
0ILS. WE SOURCE INGREDIERTS THAT ARE

MO HYDROGENATED DILS.
'NOT GENETICALLY ENGINEERED.
70% ORGANIC INGREDIENTS.
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Carnie: You :’J-layi-'u e (15.5 {mmj such a

fantastic mon 2. canbe like you Someday!

9 bove yo! ~ Abison (LUNA Chin Pro Team)

WHO INSPIRES YOU? TELL US AT LUNABAR.COM
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| Nutrition Facts  AmountServing — g s Amount/Servin
4 2= Serv. Size 1 bar (48g) Total Fat

%DV Amount/Servin

Sugars 12
Other Carb. 13
Protei

%DV**

\m‘w

- Calories 180 MN

™ Calories from Fat 45 WQM\PTLH\
Daily Values

Total Carb, 2
F

WOMEN NET WT 1.69 0Z/48¢g

FOLIC ACID - VITAMIN D

You aisght me how to walk to the ede, ' CANoe
W%M'M"}wmwlﬂbm ‘llg'\.tt FUND
Thank you fjon, bebieving in me. _ Erica ——

7 "522252"1041 6

LUNA® is an active
WHO INSPIRES You? TELL US AT LUNABAR.COM spansor of the Breast
Cancer Fund and its

han merely get us through the day. It needs 10 nounsh,
Ereat - to satisfy entirefy Say hello to LUNA. the
7 OFganic snack that multitasks! With the CORE4*
heafth - calgjym, iran, folic acid, and vitamin 0 —p|
LUNA does it 3/ veautifully. Feaf the power of

fs '-;nhmen_ wencf;z;]ve a snack that does more effarts to eliminate
Curb hunger, faste delightfully delicigus, fhe envinmental and « trients are also exsential

% vitamins and minerals essential to WOmen's  preventable causes of fﬁﬁ,’:% the (affgg; Autrients :;’I
Us 8 grams of protein and 4 grams of fiber!  the disease listed because of their importance to mu
positive snacking. — —The Women of LUNA Breastancerdony  women seeking tn maspn their health.
K Distributed by Clif Bar & Campany, Emeryville, CA 94608 USA
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Amount/Serving %DV Amount/Serving __ %DV** _Amount/Serving _%DV**
ize 1 bar (48q) Total Fat 7g 11% Sodium 260mg 1% Insoluble Fiber 1g
%g%r?es 190 489 Sat. Fat 2.59 13% Potassium 135mg 4% Sugars 11g
Calories from Fat 70 Trans Fat Og Total Carb. 24g 8% Other Carb. 10g
Cholesterol Omg 0% Dietary Fiber3g  12% Protein 10g 20%
 §**Percent Daily Values VIt.A 20% = VIt. C 20% = Calcium 35% = Iron 30% « VIt D 15% o VIt 30% « VIt K 10% = Thiamin [81) 10% = Rmnavmmm

Niacin (B3) 40% = Vit. B6 80% « Folate 100% = Vit. B12 80% = Biotin 25% « Pantothenic Acid 40% « Phosphorus
Magnesium 10% » Zinc 35% « Selenium 35% « Capper 10% Msng.anesa 25% = Chromium 25% = Mulyhdnnum 25%

©po WHOLE NUTRITION BAR For woMeNn®  NET WT 1.69 0Z/48g

CALCIUM + IRON + FOLIC ACID +« VITAMIND

ohe af o time. ycw\, mamﬂaogsuﬂ M.ﬂu&a i
hy:lzlawuaud what my soul needed.  love y o{‘:"M o

~Mom. LUNA® is an active
wHa INSPIRES YOU? TELL US AT LUNABAR.COM  sponsor of the Breast

Te my fmm.ﬁsuﬂ Mkta Youw M&fmyjhﬁm&fﬂ fake &6& PR .\“l || ul

Cancer Fund and its

kmumammmnsmmmm W&emnmmm efforts to eliminate
curb hunger, AND taste -tnum:i{ loto the delightfully delicious, the environmental and sl
mmzm&u%; c?:;;f‘ﬁn - ma m wm ’:m“"“‘fﬁ&'ﬁ‘?mﬁ -
LUNA does it all, beautifully. Feel the power of positive snacking.  —The LUNA breastcancerfund.org women seeking to maintain otoms deir
B e ki Made in Canada

Trademarks and registered rademaris areowned by Cif Bar & Company, orused with permission. sapllGlamss
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by St P

T ==
Nutrition Facts

Serv. Saze 1 bar aBig) Calories 160

Serv Per Contamar § Calones from Fal 70

“Peevaii Gaiy o
AmountiServing

U] e s 4 00 o ot
* _AmountSerying  %DV**
TotalCarh. 2aq g%
slay Fiber 3 12%

s
Cholesteral Omy 0%
Sodium 260mg 1%
Potassium |

g Deen
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e, Oy Frown ﬁm
ue P Kesed 1L, Qe B
uf Gegane. Sy Lot Urgame anlbs
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WHOLE NUTRITIOR BAR FOR WOoMEN®
CALCIUM + IRON « FOLIC ACID « VITAMIN D

g
Menetae G, Woge fagecs Sy Sty
I Flons Natural Vi

WHOLE KUTRITION BAR FOR WOMEN®
CALCIUM + IRON « FOLIC ACID » VITAMIN D

Wetiesum (.
A0 1 1,11 -A

I 4 o
Cispric {1t I‘w.“.n’u one (W11 Ky, B mIH Htissuun logige
ALLERGEN STATEMENT. CONTAINS S0Y AND PEANUTS
MAY CONTAIN "llUES OF MILK AND TREE NUTS.
KO HYDAOGENATED ILS, WE SOURCE INGREDIENTS THAT ARE

K0T GENETICALLY ENGINERRED

70% ORGANIC iNGREDIENTS. MAUARIAR43 11
1.69 02 /48 per bar Cantns 7 st

NETWT 10.14 02/28
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Case 4:16-cv-
01708-JSW Document 1-3 Filed 04/06/16 Page 8 of 24

Amount/Servi %l Amount/Serv Amount/Servin: oDV
1 1
) bar (4 Total Fat 4.5 7% __ Sodium 150mg Insoluble Fiber 19
%ealror?g: 11' 80 (480 Sat. Fat 2 0% Potassium 130m Sugars 13!
Calories from Fat 45 Trans Fat Total Carb. 27 Other Carb. 11
Cholesterol Om! Dietary Fiber 3
ViL A 20% * Vit. C 20% » Talcium 35% = Iron 30% SViL D 16% » Vit E 30'
Niacin 86 0% « Vit B12 B0% » Bigtin 25%
Magnesium 10% * Zing 35% = Selenium 5% « Copper 10% * Manganese 25% * Chromi

<\it, B6 80% *

t

NETWT 169 0Z/A8¢

CALCIUM * IRON * FOLIC ACID * VITAMIN D

I E
WHO INSPIRES YOU? TELL US AT LUNABAR.COM nsar of the Breas

5p0nS0
Cancer Fund and its
Aswnmen.wecraueasnacklhaldoesmurelhanmerekygetuslhmugh'medawlneedstunuunsh, offorts to eliminate 7 22252 10063

curb hunger, AND taste great-to satisfy entirely. Say hello to LUNA, the delightfully deficious, the envionmental and #gpite othe ity e il
10% Or: ks! With the CORE4™ vitamins and minerals essential to women's preventable causes of m}zrﬁ:%:w "r:;{i-i:.’ ;,z:ﬁ’:m'
health—c d, and vitamin D plus 9 grams of protein and 3 grams of fiber? the disease. listed because of their impartance (o mony
LUNA doe: el the power of positive snacking.  —The Women of LUNA breastcancerfund.org  womer ‘seeking to maintain their health.
b Distributed by Clif Bar & Company, Emeryville, S
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A Nutrition F Amount/Servin %DV** _ Amount/Servin %DV**  Amount/Serving %DV**
24 Serv. Size 1 bar (48g) Total Fat 59 8%  Sodium 110mg 5% Insoluble Fiber 1g
¥ Calories 180 Sat. Fat 2.59 13% Potassium 110mg 3% Sugars 129
Calories from Fat 45 _Trans Fai0g Total Carb. 279 % Other Carb. 129
Cholesterol Om 0% Dietary Fiber 3: 12% Protein 18%
**Percent Daly Values VLA 20% = VI, C 20% » Calcum 35% = ron 30% » VR D 15% Vit E 30% » VLK 10% « Thiamin [B1) 10%  Ribofiavin 82) 40%

{DV) are based ona Niacin 53) 40% + V. B6 B0% » Folale 100% » Vit B12 80% « Biotn 25% % » Pantothenic Acid 40% » Phosphorus 20% « lodine 35%
2,000 calorie diet. Magnesium 10% = Zinc 35% * Selenium 35% « Copper 10% « Manganese 25% » Chromium 25% « Hulyboenum 251.

©po WHOLE NUTRITION BAR For women®  NETWT 169 0Z/48¢

CALCIUM * IRON * FOLIC ACID - VITAMIN D

| Motn: Now that 9'm about te become o mother mugselh, 9'm. more el
9u&6uﬂﬂ1movu6amfhbmanq .M'mmq example you ek il

P ey
60» M.bu.al,mg child-to-be. Love nfuug& LUMR® s 40 astive
WHO INSPIRES YOU? TELL US AT LUNABAR.COM wdm

Cancer Fund and its

As women, we crave a snack that does mare thlnanﬁ thw’ day. It needs tonourish, efforts to eliminate 1033 7
cuﬁhunw,mustem ~to satisfy enti lo to LI thd&ll[hlfullyodms. mmmnlm- other nutrienta are alao esseniol,
mﬂ“ﬂ‘“&n&%ﬂmﬂm ) 1;‘"3“‘"‘ e’ S s ol o g ""' e i e
—plus 9 grams n
LUNA doss it all beattifull, Feel the power of positive snacki The Homen of LUNA resstcancerfdorg women m""'m‘*m
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Nutrition Amount/Serving _ %Dy** Amount/Servin %DV Amount/Serving %Dy
\#] Serv. Size 1 bar (48g) Total Fat 6g 9% _ Sodium 180mg 8% Insoluble Fiber 1g
' Calories 190 Sat. Fat 2.5, 13% _ Potassium 130m 4% Sugars 10
Calories from Fat 60 __Trans Fat Og Total Carb. 269 9% Other Carb. 129
Cholesterol Om 0% Dietary Fiber 16% Protein 18%
*Percent Dally Values -\nu:ame~u-uumasss-maox-mmsx-msm-mmux-mmmm; 10% « Riboflavin (82) 40%
gM llachtB&HG!i-VlLBEBO%-Fdamml-V&E1280*-Bhﬂn251&- ic Acid 40% » lodine 35%

20% «
Magnesium 10% » Zinc 35% « Selenium 35% « Copper 10% = Manganese 25% « Chromium 25% « Molybdenum 25%

"'!','!'l"ﬂ'Jfl"!:"f';";'g‘!:!!‘!;!‘;u‘!'.'";‘l'."ll‘l"! A ;:"r:"'m;‘;l'ﬂ'"ml..~ :

WHOLE NUTRITION BAR FoOR WOMEN NETWTLBQOZMgg

CALCIUM -+ [RON - FOLIC ACID - VITAMIN D

To sisfen Carnrie, whe MAszA, hed me ey to wonk 222";;,2

m&&fw\aﬂwmﬂm&ﬂt& ,uﬁaﬂnﬁfﬁmjm RiND

o Lbtle more i e ands i fov, -kl i
0U? TELL US AT LUNABAR COM

LUNA® is an active
sponsar of the Breast
Cancer Fund and its
As:oﬂen. we Acr:‘?;f a 'sna:k uiwat[doestmge mlgn Imegely ﬁ us th{ulajugh llr,tle cLa); It neetlils to nourish, efforts to GLIEIN 7 ™222521 0310
curb hunger, aste great - to satisfy enfirgl ¥. 3ay hella to LUNA, the de ightfully delicious, the environmenta| and ;

0% organic saack that malttasks! With the CORE4* itaniins and minerals essentia) WOmen's - preventable causes of .mﬂl"" o, e PR ol
heaith—caicium, iron, folic acid, and vitamin 0 - plys 9 &rams of protein and 4 grams of fiber!  the disaase. listed becauge ¢ their importance tn mary
LUNA does it all, beautifully. Feel the power of Positive snacking. - Jhe Women of LUNA breastancerfmd org  women seeking to maintain their healgh,
& Distributed by Clif Bar & Company, Emeryville, CA 94608 USA
=4 © 72013 Clif Bar & Company - 1-B00-LUNABAR M-F 8.5 pST - lunabar.com
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©@o WHOLE NUTRITION BAR FOR womEN® NETWTI.GQOZMSg

CALCIUM + |RON FOLIC ACID - VITAMIN D

Mgmmﬂ,\. you,fli&fbumu-lwm,‘adm Mgow :ZE!‘\":_\{IR
‘M, ihg me. -M‘ﬂ uﬁg woman FUND
5M~£wudb,ma ’nvemyau,l = e -

LUNA® is an active
WHO INSPIRES YOU? TELL s T LUNABAR.COM sponsor of the Breast

Cancer Fund and its
As women, we crave 3 5 A snack that does more than

7
the day. it needs to nourish, efforts to eliminate
curb l'umxar AND taste great -t sa en ﬁlu tn LUNA, the deli Mfully delicious, mu
Pjr'g}mﬂaﬂt snack that multtasks? nme iy s" %naal: :

calcium, iron, folic acid, ang MII nlus!l msn!nauu:i afﬁberi
LUNA does it all; beautifully. Feel the power of yuamweps:acimg -mﬂ
] Dish'lblﬂeﬂ I:y(:hfﬂar& Cumuany Emeryvilie, CA 94503 USA
* 800-LUNABAR M-F
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utrition Amv_lm'm'_nsﬂ_@w\f“ Amount/Serving _%DV**
gerv Size 1 f;:f(t?sg} Total Fat 5 Sodium 130mg Insoluble Fiber 19
Calories 180 Sat. Fat 2.50 13% Potassium 120mg 3% Sugars 13g
Calories from Fat 45 Trans Fat Og Total Carb. 28g 9% Othgr Carb. 129
Gholesterol Omg _0% __Dletay Fber 3y __12% ___Protein & ____18%

VIt A 20% = Vit. C 20% = Calclum 35% = Iron 30% » Vit. D 15% = Vit. E 30% = Vit. K 10% « Thiamin (B1) 10% « HMI\M'I(BZ]
Niacin (B3) 40% + Vit. B& 80% = Folate 100% = Vit. B12 B0% = Biotin 25% » Pantothenic Acid 40% = Phasphorus 20% = lodine 35%
Maunaslumm% Zlnc35%-Suianium 35% = Copper 10% = Manganese 25% « cnmmiumzs%-mlybdanumzs%

LOW GLYCEMIC

@D WHOLE NUTRITION BAR FOR WOMEN

CALCIUM =« IRON « FOLIC ACID = VITAMIN D

e by G Bl g o s o hians l
’VZJ Mwuh, gMAtww G& an FUND
au.d, and o blessing planet. Love, Mom,

LUNA® is an active
WHO INSPIRES YOU? TELL US AT LUNABAR.COM EERITEERIEE: RS

Gancer Fund and its
As women, we crave a snack that does more than merely get us through the day. It needs to naurish, efforts to eliminate 7 122252710340

curb hunger, AND taste great-to satisfy entirely. Say hello to LUNA, the delightfully delicious, the environmental and « tial
70% organic snack that mulfitasks! With the CORE4* vitamins and minerals essential towomen's ~preventable causes of m%l e ,;;:fmu, g
health—calcium, iron, folic acid, and vitamin D—plus 9 grams of protein and 3 grams of fiber! the disease Eisted because }y&mm,pa
LUNA does it all, beautifully. Feel the power of positive snacking.  —The Women of LUNA breastcancerfundorg  women seeking to maintain their hmtﬂ-.
M. Distributed by Clif Bar & Company, Emeryville, CA 94608 US.A.
- ©2013 Clif Bar & Company - 1-B00-LUNABAR M-F 8-5 PST - lunabar.com
P Trademeks and registead rademartks areowned by Clif Bar & Company,rusedwif pemisson,
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A Nutrition Facts Amount/Servi %DV**  Amount/Servin: %DV**  Amount/Servi %l
) &1 Serv. Size 1 bar (48g) Total Fat 6g 9% Sodium 200mg 8% Insoluble Fiber 1
Calories 190 Sat. Fat 29 10%  Potassium 130mg 4% Sugars 11
4 Calories from Fat 60 __Trans Fat 0g Total Carb. 259 8% Other Carb. 11
. Cholesterol 0m 0% Dietary Fiber 39 12% _ Protein | 20%

|| [ Percent Daily Values vn.azms-mcm-cummm-mm-mnm-msm-mmu-Trnmm)m-mm 0%
il (DY) are based on a Niacin (B3) 40% = it B6 B0% = Folate 100% = Vit 2m-mﬁs-wmm-mm-ﬁm
2,000 calorie diet. Magnesium 10%  Zinc 35% « Selenium 35% « Copper 10% » Manganese 25% = Chromium 25% = Molybdenum 25%

©o WHOLE NUTRITION BAR FOR WOMEN® NETWT 169 0Z/48g

CALCIUM +« jRON - FOLIC ACID + VITAMIN D

M.B:yowwm:bfw&& menfon, and, ionale BREAST
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wowi«fe uﬂu&, We wi mnm
WHO INSPIRES YOU? TELL US AT LUNABAR.COM g‘?aﬁ
and
hmvnmamhhmﬁmw us the day. It needs to nourish, efforts to elimi
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: § 8-JSW Document
Case 4:16-cv-0170

Calories from Fat 60 _Trans Fat Total Carb, 25,
0% Di

i _'_‘-. ' ) S 3
L r 1 ; " = 5 % " - -
N Facis Amount/Servin, %Dy~ Amount/Servip, %Dy Amount/Seryip, %DV
< Se‘fl\'h'ém bar (48g) Total Fat g 1% Sodium 200mg 8% Insoluble Fiber 1g
Calories 190 Sat. Fat 29 10% Potassium 115mg 3% Sugars 11g
| Pro
20%
Nidcin (B3) 40% Vit. B6 80% » Folage 00% = Vit. B12 Pantothenic Acig 405 Pm;sm-hﬁ%m

natural flayer WITH GASHEWS
(@) WHOLE NUTRITION BAR FoR WOMENS® NETWTI,BQOZ/ng

CALCIUM IRON - FOLIC Acip . VITAMIN D
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10067 004__ 15

Cancer Fund ang its
As wunmen. we m}ve astsnack that does m;ycretban mege)y get usltnrﬂaﬁ ”r'f da);. it ans 10 nourish, sfforis tocliminate 7 2225 2" 67
curb hunger, taste great-to satis entirely. Say hellg to | , the delight ully delicious, the environmental ang .., .
0% organic snack that muttaske) With the GﬂREl‘vftamms and minerals essentia| to women's Dreventable cases of mm%m&
health— caigiym, iron, folic acid, ang vitamin D- pjys 9 grams of protein and 3 grams of fiber”  the disease listed because of theyr mportance 1o
LUNA dogs it a]), beautifuily, Feg| the Power of positive snacking. - Jpe ﬂ%ﬂm of LUKA *mmmn women seeking to maintain their hm
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Whits Chseslats YY1

netural flaver WITH BASHEWS

Nutrition Facts

Serv, Size | bar (48g) Calories 180
Serv. Par Container § Calonies trom Fat 80
“Prsgan Dally Vahuoé (D) ars basad on 4 2.000 calong et
Amoun/Sarving %DV
TotaiFal7g  11%

Safazg W% O

a0y weobieFbety
esterol Omg  0F M. S._yau i
wm2igng 8%  Oercab g

Potassium 115mg 31- Protein 9y 18%

A 7+ 1 20« Ealey 1% o o 3%+ W 45K [
- o 57

wcadamio
 WITH CASHEWS

INEIIEI:HENTS LunaPro® Say Riog Crisps lbm Prose Isoiate

a

E

F
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5

]

-

2

= i Rice Flour. Calewm Cartongie], Organe: Toasted Oats

2 . ((egarer A D, Oranic Dries Cane Syiiap, Natugal Vilarmin

i E (Aticant), Organe Roasien Soybeans. Crgani Say Fout

. tural flav WE[H Drgane, Flossee), Drgant; Brown Rice Sy, Organc Coating
ekt ! cAs“Ews it D Cang Syrup, Organic Paim Rernel Soids, Organe

H e Say Lociin, Grgane Vandla Extracy, Invia

&

=

=

G

]

=

o

Magadamia Nuts, Macadamia Nut Butter
. Organie. Tapunca Sytup Solids. Drganic

WHOLE NUYRITION BAR FOR WOMEN

CALCIUM + IRON + FOLIC ACID < VITAMIN D

Suntiowes O duaranln Glycerine, Sea Sall, Natutal Fiavors
Organic Natural Flavor Natural Vitamin £ [Antioxidant)
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EXRHIBIT B
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1. LUNA Chocolate Chip Cookie Dough Protein Bar

a.

il.

b.

i.
ii.
iii.
iv.

V.

C.

il.

Healthy Statements (emphasis added)

“With decadent nougat, 12 grams of protein, and vitamins and minerals
essential to women’s health, LUNA Protein helps us keep pace with the
day.”

“Gluten free and boosted by calcium, iron, folic acid, and vitamin D, it’s a

delicious snack that has the nutrition we need to stay strong.”

Nutrient Content Statements

“12g Protein”

“Calcium - Iron - Folic Acid - Vitamin D”
“High Protein Bar”

“vitamins and minerals”

“boosted by calcium, iron, folic acid, and vitamin D”

Violations of FDA Regulations

Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at 9 22(a) herein because it contains 5.33 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 3.11 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).

2. LUNA Chocolate Coconut Almond Protein Bar

a.

il.

Healthy Statements (emphasis added)

“With decadent nougat, 12 grams of protein, and vitamins and minerals
essential to women’s health, LUNA Protein helps us keep pace with the
day.”

“Gluten free and boosted by calcium, iron, folic acid, and vitamin D, it’s a

delicious snack that has the nutrition we need to stay strong.”
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b. Nutrient Content Statements
1. “12g Protein”
ii. “Calcium - Iron - Folic Acid - Vitamin D”
iil. “High Protein Bar”
iv. “vitamins and minerals”
V. “boosted by calcium, iron, folic acid, and vitamin D”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at 9 22(a) herein because it contains 6.22 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 3.56 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

3. LUNA Chocolate Peanut Butter Protein Bar

a. Healthy Statements (emphasis added)
i. “With decadent nougat, 12 grams of protein, and vitamins and minerals
essential to women’s health, LUNA Protein helps us keep pace with the
day.”

1. “Gluten free and boosted by calcium, iron, folic acid, and vitamin D, it’s a

delicious snack that has the nutrition we need to stay strong.”

b. Nutrient Content Statements
1. “12g Protein”
ii. “Calcium - Iron - Folic Acid - Vitamin D”
iil. “High Protein Bar”
iv. “vitamins and minerals”
V. “boosted by calcium, iron, folic acid, and vitamin D”
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C.

il.

Violations of FDA Regulations

Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at 9 22(a) herein because it contains 7.11 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at 9 22(b) herein because it contains 3.11 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).

4. LUNA Chocolate Salted Caramel Protein Bar

L.

a.
ii.

b.
ii.
iii.
1v.
V.

c.

il.

Healthy Statements (emphasis added)

“With decadent nougat, 12 grams of protein, and vitamins and minerals
essential to women’s health, LUNA Protein helps us keep pace with the
day.”

“Gluten free and boosted by calcium, iron, folic acid, and vitamin D, it’s a

delicious snack that has the nutrition we need to stay strong.”

Nutrient Content Statements

“12g Protein”

“Calcium - Iron - Folic Acid - Vitamin D”
“High Protein Bar”

“vitamins and minerals”

“boosted by calcium, iron, folic acid, and vitamin D”

Violations of FDA Regulations

Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at 9 22(a) herein because it contains 4.44 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at 9 22(b) herein because it contains 2.67 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).
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5. LUNA Lemon Vanilla Protein Bar

L.

a.
ii.

b.
ii.
iii.
1v.
V.

C.

ii.

Healthy Statements (emphasis added)

“With decadent nougat, 12 grams of protein, and vitamins and minerals
essential to women’s health, LUNA Protein helps us keep pace with the
day.”

“Gluten free and boosted by calcium, iron, folic acid, and vitamin D, it’s a

delicious snack that has the nutrition we need to stay strong.”

Nutrient Content Statements

“12g Protein”

“Calcium - Iron - Folic Acid - Vitamin D”
“High Protein Bar”

“vitamins and minerals”

“boosted by calcium, iron, folic acid, and vitamin D”

Violations of FDA Regulations

Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at § 22(a) herein because it contains 4 grams of fat per
40 grams of total product. See21 C.F.R. § 101.62(b)(2).

Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at 9 22(b) herein because it contains 2.67 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).

6. LUNA Mint Chocolate Chip Protein Bar

a.

il.

Healthy Statements (emphasis added)

“With decadent nougat, 12 grams of protein, and vitamins and minerals
essential to women’s health, LUNA Protein helps us keep pace with the
day.”

“Gluten free and boosted by calcium, iron, folic acid, and vitamin D, it’s a

delicious snack that has the nutrition we need to stay strong.”
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b. Nutrient Content Statements
1. “12g Protein”
ii. “Calcium - Iron - Folic Acid - Vitamin D”
iil. “High Protein Bar”
iv. “vitamins and minerals”
V. “boosted by calcium, iron, folic acid, and vitamin D”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at 9 22(a) herein because it contains 4.44 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 3.11 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

7. LUNA Berry Greek Yogurt Protein Bar

a. Healthy Statements (emphasis added)
i. “With decadent nougat, 12 grams of protein, and vitamins and minerals
essential to women’s health, LUNA Protein helps us keep pace with the
day.”

1. “Gluten free and boosted by calcium, iron, folic acid, and vitamin D, it’s a

delicious snack that has the nutrition we need to stay strong.”

b. Nutrient Content Statements
1. “12g Protein”
ii. “Calcium - Iron - Folic Acid - Vitamin D”
iil. “High Protein Bar”
iv. “vitamins and minerals”
V. “boosted by calcium, iron, folic acid, and vitamin D”
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Violations of FDA Regulations
Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at 9 22(a) herein because it contains 4.44 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).
Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 2.22 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).
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utrition Facts Amount/Serving %DV* _Amount/Serving %DV* Amount/Serving %DV* _Amount/Serving %DV* B '
genl Size 1 Bar (45q) Total Fat 6g 9% Cholesterol <5mg 1%  Total Carb.21g 7% Sugars 15g géé

=
=

Galorlesﬂﬂ Sat.Fat3.59  18% Sodium 260mg  11% Dietary Fiber3g  11% Other Carb. 3g

'PE?;?S: b m:m‘\ﬂm Trans Fat Og Potassium 130mg 4% Insoluble Fiber 1g Protein 129 23% E
e VL G2~ A 75% o 15+ VL0 15% VL, E S0 -7 10 oo B2 1% e 3 10% V.85 20%-Fe B 0% V62 20% | ] & 5
NGR‘:'DIENT& nmmorm:m mwmmpmwmwsmnmhmmw Cane Syrup, Macadamia Nut Butter, Natural Flavors,

l ] - on HwSatt,Soyi.ecmm Copoa Butters, Organic Alkalized mmlﬁm\ﬂlm Vanilla Bxract. VITAMINS & MINERALS: Calcium S

1Y Protein Concentrate, Unswestaned Chacolatet, Organic Rice
mmmmfvm.mnhem Aes'a‘te(vm Ferric Orthophosphiate Iron), Beta Carotene (Vit. A}, Niacinamide (Vit,B3), ol Acid (Vit. B3), Cyanacobalamin (Vit. B12), Ergocalciferol (Vit. D2}, Thiamine
Monaniirate (Vit. B1), Ribofiay Au.EREEN STATEMENT: CONTAINS SOV, MILK, AND MACADAMIA NUTS. MAY CONTAIN TRACES OF OTHER TREE NUTS.

vin (Vit, B2), Pyridaxine Hydrochioride
WE SOURCE INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED. CONTAINS 32% ORGANIC msnamzmm.um FREE. +Rainforest Allance Certified™ (98% of okl )

HIGH PROTEIN BAR

CALCIUM + IRON + FOLIC ACID * VITAMIN D

As women, we sometimes feel like our daily routine is a sprint to the
finish line. With decadent nougat, 12 grams of protein, and vitamins
and minerals essential to women's health, LUNA® Protein helps us
keep pace with the day. Gluten free and boosted by calcium, iron,
folic acid, and vitamin D, it's a delicious snack that has the nutrition
we need to stay strong. — The Women of LUNA

BREAST
CANCER

s Distributed by Clif Bar & Company, Emeryville, CA 94608 U.S.A. S

= © 2014 Clif Bar & Company - 1-800-LUNABAR M-F 8-5 PST - lunabar.com
W Trademarks and registered trademaris are owned by Clif Bar & Company, of used with permission. - peevenmion stans nese
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Nutrition Facts Amount/Serving %DV* Amount/Serving %DV* _Amount/Serving _%DV* Amount/Serving _ %DV*
Serv. Size 1 Bar {45g) Total Fat 7g 10%  Cholesterol <5mg 1% Total Carb, 219 % Sugars 13g

Calories 180 Sat. Fat 4g 21%  Sodium 140mg 6% Dietary Fiber 3g  12% Other Carb. 59
GalnnesfromFalBEs Trans Fat g Potassium 130mg_ 4% Insoluble Fiber 1g Protein 12g 24%

* Val
MD:] .ﬂmhrbdbl. mm-m.cm-camms%-mm-vnmsas-msm-rnlaminm)m-mmm1wmmms;m-maﬁzm-mmm-mmzm

Cyanocobalamin (it B12), Ergacalciferol (V. D), Thiamine
COCONUT. MAY CONTAIN TRACES OF OTHER TREE NUTS. MAY
LLY ENGINEERED. CONTAINS 32% ORGANIC INGREDIENTS. GLUTEN FREE.

HIGH PROTEIN BAR NET WT 1.59 07/45¢
CALCIUM + IRON = FOLIC ACID » VITAMIN D

As women, we sometimes feel like our daily routine 15 a sprint to the

finish line. With decadent nougat, 12 grams of protein, and vitamins Vs
and minerals essential to women's health, LUNA® Protein helps us € -
=
7 e

keep pace with the day. Gluten free and boosted by calcium, iron, k.'.m'

s 3 3 n R:j 07
folic acid, and vitamin D, it's a delicious snack that has the nutrition

we need 1o stay strong. - The Women of LUNA

Cocok 2252"23307

BREAST
M- Distributed by Clif Bar & Company, Emeryville, CA 94608 U.SA. SANCER
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memmmhﬁ!h&mﬂmmnm T T —




N31N19

Aisaua pue LORERES J0 ik paduod
10} Aojs 1saBip spoo) anwaakiB-mo

JIWIATI MO1

PeiiE) auny|y jsaiojuiny;

"3344 NILNT9 "SINIIGIHINI JINVIHO %2E
SNIVLINOD ‘GIHIINIONI ATIVOLLINID LON JHY
IVH1 SINJIGIHINI 324N0S IM "SLNIWOYHA
THHSLAN NIVINOD AVIN "SLNN 3341 H3HIO0 40
$3VHL NIVINOD AVIA 'LNNOIOI ANY ‘SANOWTY
NN ‘A0S SNIVLNOD :LNIWILVLS NI9HI TV
‘(99 “un) 8puojyo0IpAH suxopufd

(28 N UINE0GIY (18 W) SJERILOUOH BUILEBIY |
‘(2 ) (oseyiofed0bii3 ‘(z 18 WA UiwelegeaoueA)
(68 WA piay aljo4 (€8 UA) SPILBLIZEIN ‘(v UA)
ausl0ie) RIag ‘(uol)) 1eydsoydoupQ 21ua4
'3 1N se1e0y |fuaydodo] ‘(3 “UA) PIOY 21qJ0SY
‘gleuoque) wniofed ‘STYHIANIN B SNIWYLIA
‘J0R1NT B||IUBA

ajuebip ‘)eg ‘uiylioa Aog 'yoseig eooide)
'18]B/\ 'SI0AB| [EIMEN ‘BR1UAOLOY UIBJOIY
faym ‘183ing puow|y '$e0307) 'Spuow|y
‘Inuoaog paiseo] ajuebin ‘(oesx3 A10ay)
ujinuy ‘10 18Uy wied ‘uueohiy ajqeiabisp
‘drnufig sue) palq 2ebig ‘dnifg aue)
olueblg ‘elejos) uiglold 03 :S1NIIGIYINI

%02 219 UA = %0E (68) 21BJ04 « %0Z 99 A
%01 (£8) Ul9BIN « %01 (28) ulAB|JOgIY
%01 (19) UIWBIYL « %0E 3 'UA=%S1 @ 'UA
%G L U0JI+ %GZ WNIED « %02 3 "HA=%0L ¥ UA

%be bzi wiayoid

%p DWOg| wnisseyod

fis e Jsyio

%3  Dwop) wapog

B¢} siefing

%} Buc> josasajoyg

61 Jaa14 sjanjosu|

Bp ye4 suey)

%z1 bt 1eq4 Leieig

%1z By 184 185

%L Biz geg eo)

%01 b2 1e4 e30n

Q% Buiesaunowy ,AQ% BujAlagaUnowy

‘181p 8LI0jEa 000’ & uo peseq aie (Ag) sanfeA Areq lusaied.

09 Je4 wolj ssucen
08} Sap0[eD

m_mEmEoo led ‘\eg

(bsy) 1eg | 821 Mag

sjoe4 UORLINN




osoolg .u._NOn_._ﬂamﬂvv\\ L SIL/9

; A:
: g Ol_.__E2l
=r Tel

VSN 80914 4 9

€0-0160-l¢
C#SM €25¥SS

4 b00 LOVEE

anNn4d

LIS LT AT i I S . HIDNYD
R 1sv3ug

VN7 4o uatopy 8y — Buons Aels 0] paau am uoilLINU 8y] sey
1BY1 ¥2RUS SNOIDI[SP B S,31 ‘Q UILLBJA pue ‘pioe d1jo} ‘uoll ‘winidjes Ag pajsooq pue
3944 uaIn|9 “Aep sy} yum aded daay sn sdjay Uis10id gYNNT ‘UljesY S,USWOoM 0}
|BIIUSSSS S|RIBUILL PUE SUILLEYIA pUB ‘Uialoid jo swesd ZT ‘1e8nou Juspedap YUM

"aul| ysiuly ay} o3 Juids e 1 aulinod A|Iep INo 23| [99) SBLLIIBLUOS aM ‘UBLIOM SY

JINITATO MOT « 3384 NILNTI  NIFLOY 40 SAVHI 21

B G N e o N S e B s

-
B~

¥8LL €ld1



4
ment 1-4 Fi 4/06/16 Page 12 of 2
7 t1-4 Filed 04/06
4:16-cv-01708-JSW Documen

Case 4:16-cv-01

Nutrition Facts
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S o 0

HIGH PROTEIN BAR

CALCIUM - IRON » FoLic acip VITAMIN D

As womnen, We sometimes feg| like our daily routine 1S a sprint to the

finish line, With decadent fNougat, 12 grams of protein, and vitamins

and minerals essential to women's health, LUNA® Protain helps us

keep pace with the day. Gluten free and boosted by calcium, iron,
folic acid, and vitamin D, jt's 5 delicious snack that has the nutrition

We need to stay strong. - The Women of LUNA

BREAST
CANCER
FUND
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N n Facts Amount/Serving %0V* _Amount/Serving %DV*  Amount/Serving %DV* _Amount/Serving %DV*
Serv, Size 1 Bar (45) Total Fat 5 8% Cholesterol <5mg 1%  Total Carb. 229 7% Sugars 159
Calories 170 Sat.Fat3g  15% Sodium270mg 1%  Dietary Fiber3g 11% Other Carb. 4g
+Pocaat Ooly Vees OV 218 Trans Fat Og Potassium 115mg 3% Insoluble Fiber Og Protein 129 24%
ﬁmﬂmmm T 0% VAL C 20% - G 25% » ron 5% -V, 0 15% « VILE 30% » Tramin B1) 10% - Fibofain B2)10% « Niacin 82 10% - VR, B6 2% - Flae B9} 30% - VR 12.20% g
Sy1up, Organic Dried Cane Syrup, nuin (Chicory Exract, Paim Kermel O, Vegetable Giycern, Macadamia Nut Butter, Cocoat, Natural avors, Whey
Coooa Butlert, Sat, Tapioca Starch, Soy Lecithin, Organic Soy Lecithin, Organic Vanila Exract, VITAMINS & MINERALS: Caicium Carbonate, Ascorbic
(ror), Beta Carotene (ViLA), ida (Vi B3),Folic Acid Vit BS), Cyanocobalamin (Vi B12), Ergocalciferol (it D2), Thiamine Manonitrate
Joride (vt B6). ALLERGEN STATEMENT: CONTAINS SOY, MILK, AND MACADAMIA NUTS. MAY CONTAIN TRACES OF OTHER TREE NUTS. £2
ARE NOT GENETICALLY ENGINEERED, CONTAINS 33% ORGANIC INGREDIENTS. GLUTEN FREE. Rainforest Alliance Certified™

LOW GLYCEMIC

naturally flavored

HIGH PROTEIN BAR NET WT 1.59 0Z/45¢

CALCIUM = IRON =+ FOLIC ACID = VITAMIN D

finish line. With decadent nougat, 12 grams of protein, and vitamins
and minerals essential to women's health, LUNA® Protein helps us
keep pace with the day. Gluten free and boosted by calcium, iron,
folic acid, and vitamin D, it's a delicious snack that has the nutrition
we need to stay strong. — The Women of LUNA

308" o |8

As women, we sometimes feel like our daily routine is a sprint to the ~ ‘ \ l
2225223

BREAST
CANCER
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utriti Amount/Serving %DV* Amount/Serving %DV* Amount/Serving _%Dv* Amount/Serving _ %DV*
g‘enslze?nBalr:ﬁcht)s Total Fat 4.5 7% _ Cholesterol <5Smg 1%  Total Carb, 21 % Sugars 15
Calories 170

Sat, Fat 3g 15%  Sodium 160mg 7% Dietary Fiber 3g  12% Other Carb,
Trans Fat Potassium 85mg 2% Insoluble Fiber 0 Protein 12 24%
based on a 2,000 calore diet. mm-mcm-mm-mm-mm-mm-nmnmnm-mmmm-mmm-vmssm-mnmm-mwm
Protein lsolate, Organic Cane Syrup, Organic Dried Cane.
] ,MLmeDcmnm.muwwkmtmmw
VITAMINS & MINERALS: Calcium Carbonate, Ascorbic Acid {Vit. G, Tocopheryl Acstate

L B12), Ergocalciferol (Vt. D2), Thiamine
=~ mi‘ B%JIITAIN TRACES IJEETIIER 'l!HEE

N BY - FVgY

HIGH PROTEIN BAR

CALCIUM + IRON + FOLIC ACID * VITAMIN D

As women, we sometimes feel like our daily routine is a sprint to the finish line.
With decadent nougat, 12 grams of protein, and vitamins and minerals essential

to women's health, LUNA® Protein helps us keep pace with the day. Gluten free

and boosted by calcium, iron, folic acid, and vitamin D, it's a delicious snack that

has the nutrition we need to stay strong.  — The Women of LUNA 7722252723306 " 6

23306 003__R3

BREAST
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Document 1-4 Filed 04

LP13_1184 \

KeefA 90»0@0(’}1@ Abwng

12 GRAMS OF PROTEIN * GLUTEN FREE ¢ LOW GLYCEMIC

HOIH

4v8 NI3LONHd
e Rl

\ As women, we sometimes feel like our daily routine is a sprint to the finish line.
With decadent nougat, 12 grams of protein, and vitamins and minerals essential
to women's health, LUNA® Protein helps us keep pace with the day. Gluten free
and boosted by calcium, iron, folic acid, and vitamin D, it's a delicious snack that
has the nutrition we need to stay strong. - The Women of LUNA
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: . 8-JSW Document

Case 4:16-cv-0170

Nutrition Facts Amount/Servin
Serv. Size 1 Bar (450)
Calories 170

) Amount/Serving spy= %DV* Amount/Servip, %DV* Amount/Servin, %0v*
| Total Fat 59 8%  Cholesterol <5M3_1% Total Carp, 219 7% Sugars 14g
{ ries Sat. Fat 3.5 16% Sodium 240, 10% Dietary Fiber 3 10%

s ion it 45— Potassi 4%

bumm'goeowmm VA 10% - .

Other Carb, 4
Protein 12

x-wnm-nem-mmm-

W INGREDIENTS: Protein

! Protein Garwfio?;.

VITAMINS & MINERALS;

, Organic Dried Cang , Vegetable Gi , Palm Kemel Oil, Inulin Extract), Cocoat, Natural Flavors, Macagam; Nut Butter,
i ﬂ'ﬁm%m Organip m&a? gﬁmmﬂmcmm&m S.ill‘fmI Sﬂchlﬂ.%mwfg?nﬁgﬂmanm Exrva'it, mﬁf’ Extract.
 Tocopheryl Acetate (it £, Orthophiasphata o), Caratene (i, 4), i , . in (Vit,B12),
mﬁmmmtmMMMa@.wmmmmwmmmmmnmmmwmmmmm@a 2
INGREDIENTS THAT ARE NOTEBJETMVBIHNEHEQ. GOHTIWS.‘!S%DHGAMC mmnrsmwmma Rainforest Alliance Certified™ (75% M‘Wmm]

12,

 PROTEIN_

HIGH PROTEIN BAR

CALCIum . IRON

NET WT 159 02/45

* FoLiC Acip -« VITAMIN D

US snack that has the nutrition
~ The Women of LUNA

% Distributed by Clif Bar & Company, Emeryville, ca 94608 USA
T © 2014 Clif Bar & Company - 1-800-LUNABAR W.F g5 por . lunabar com SUND
Y Tradem andreglmwﬂ'ackmamsmmDyCIitBar&CnmpanmuswmeHmm‘

PREVENTION 5TaR 15 nEqs
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Nutrition Facts Amount/Serving %DV* _Amount/Serving %DV* A he1'
Serv. Size 1 Bar (45g) Total Fathy 7% Cholesterol<Gmg 1%  TotalCarb.225 1% 1

Calories 170 Sat.Fat2.5y 12% Sodium180mg 7%  DiglaryFiber3p 10%  Other Card. 4g
 oelories from Fét 45, ~Tans Farig Potassium 105mg_3% __Insoluble Fibor Protsin 12 %%
based on 3 000 calorie diet. Vit. A10% - Vit C 20% + Calcnum 25% »iron 1% « Vit D 5% « V. 30% - Thiamin B1) 10% - Ribofiavin (B2) 10% - Niacin (B3 10% - Vit BS 20% - Folate (B9) 30% - Vit B1220%

[NGREDENTS: Soy Organc Cane Sy, Organc O Sy, lnulin {Chcory Extract), Vegetabie Giycen, Paim Kemel O, Aimonds, Macartaia Nut Buttr, Organc Honey, Whey Protean Congentrate, Dred Biebeies.
Nl Favers Apole mo:n:mn MWRWWMWMM Graek Yogurt Favored Powder Nonat Yogurt (Cultured Nontat WWWWDMWMWWWW
(e Synp, uvmmmmmmwmmmumwmmmmu DL-Apha Tocopheryl Acetate (V. E), Ferric Orthaphosprate fron), Beta Caromene (V. A) Niacnamice
WL B3, Foie Ao (it B9). Cyanocobatamn (Ve 812), Ergocalofersi Vit D2), Thamine Monontrate (VL B1). Ribofaw (WL B2) Pyidane Hydrochionde (. B6) msumrrmms , MILK AUMONDS, AND MACADAMIA
WLITE: MAY CONTAIN TRACES OF OTHER TREE NUTS. MAY CONTAIN NUTSHELL FRAGMENTS. WE SOURCE INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED. CONTAINS 32% ORGANIC INGREDIENTS. GLUTEN FREE.

naturally tlavored g 2‘

HIGH PROTEIN BAR NETWT 155 0Z/45g

CALCIUM = |RON °* FOLIC ACID <« VITAMIN D

As women, we sometimes feel like our daily routine is a sprint to the finish line.
With decadent nougat, 12 grams of protein, and vitamins and minerals essential
to women's health, LUNA® Protein helps us #rep pace with the day. Gluten free
and boosted by calcium, iron, folic acid, and vitamin D, it's a delicious snack H'm'i_

has the nutrition we need to stay strong. - The Women of LUNA 22527233

w Distributed by Clif Bar & Company, Emeryville, CA 94608 U. s.x'um.“m l ; s Q7QCT1 60 B 2

= © 2015 Clif Bar & Company - 1-800-LUNABAR M-f 8-5 PST
" Trademarks and registered trademarks are owned by Cif Bar & Compay, r used with DEITAISSION. sesvisvac ks 3 st
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Case 4:16-cv-01708-JSW Document 1-4

Serv. Size 1 Bar (45g)

Serv. per Container

Calories 170
Calories from Fat 45

Nutrition Facts

*Percent Daily Values {DV) are based on a 2,000 calorie diet.

Amount/Serving  %DV*

Amount/Serving  %DV*

Total Fat &g %

Total Carh. 227 7%

SalFat28g 1%

Dietary Fiber 3g 10%

Trans Fal Dy

Cholesterol <5mg 1%
Sodium 160mg 7%

Insoluble Fioer Og
Sugars 159 -
Other Carb. 4g

Potassium 105mg 3%

Protein 129 25%

N a

" GLUTEN

Filed 04/06/16 Page 23 of 24

Vit. A 10%  Vit. C 20% » Calcium 25% « Iron 15%
Vit. D 15% « Vit. E 30% « Thiamin (B1) 10%
Riboflavin (B2) 10% < Niacin (B3) 10%
Vit. B6 20% « Folate (B9) 30% « Vit. B12 20%

INGREDIENTS: Soy Protein Isolate, Organic Cane
Syrup, Organic Dried Cane Syrup, Inulin (Chicory
Extract), Vegetable Gtycerin, Palm Kernel Oil,
Almonds, Macadamia Nut Butter, Organic Honey,
Whey Protein Concentrate, Dried Blueberries, Natural V) 3
Flavors, Apple Juice Concentrate, Nonfat Dry Milk, L
Nonfat Yogurt Powder (Cuttured Nonfat Milk), Greek h 12
Yogurt Flavored Powder (Nonfat Yogurt [Cultured i g -
Nonfat Milk], Mik Protein Concentrate), Whole Milk . PROTEIN
Powder, Water, Soy Lecithin, Dried Cane Syrup, Salt, [ 5 il
Tapioca Starch, Lactic Acid, Citric Acid, Dried Honey. [ilii ¥ o fx""'/
VITAMINS & MINERALS: Calcium Carbonate, S . - Low
Ascorbic Acid (Vit. C), DL-Alpha Tocopheryl Acetate . * GLYCEMIC|
(Vit. E), Ferric Orthophosphate (Iron), Beta Carotene ™ 2 A
(Vit. A), Niacinamide (Vit. B3), Folic Acid (Vit. B9), k. ; } S
Cyanocobalamin (Vit. B12), Ergocalciferol (Vit. D2), [y ; . -

Thiamine Mononitrate (Vit. 81), Riboflavin (Vit. B2),

Pyridoxine Hydrochloride (Vit. 86)

ALLERGEN STATEMENT: CONTAINS SOY,

MILK, ALMONDS, AND MACADAMIA NUTS. R A 1 (

MAY CONTAIN TRACES OF OTHER TREE NUTS. v | B ~ A% { i

i3

MAY CONTAIN NUTSHELL FRAGMENTS.
WE SOURCE INGREDIENTS THAT ARE NOT
GENETICALLY ENGINEERED. CONTAINS
32% ORGANIC INGREDIENTS. GLUTEN FREE.

LOW GLYCEMIC

Low-glycemic-ndex foods digest slowly for prlonged levels of enegy.

1.59 0Z/45g per bar

22
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LP14.1322
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e e

12 GRAMS OF PROTEIN * GLUTEN FREE ¢ LOW GLYCEMIC

As women, we sometimes feel like our daily routine is a sprint to the finish line
With decadent nougat, 12 grams of protein, and vitamins and minerals essential
to women's health, LUNA® Protein helps us keep pace with the day. Gluten free

and boosted by calcium, iron, folic acid, and vitamin D, it's a delicious snack that
has the nutrition we need to stay strong.

~ The Women of LUNA

X
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e ABAR M-F 8-5 PST - m mhm com =
E 555085 WS#2 015 Clf Bar & Company. Trademarks and registered frademarks 2
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T
i 123 ; |
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R G P sl

23



Case 4:16-cv-01708-JSW Document 1-5 Filed 04/06/16 Page 1 of 28

EXHIBIT C
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CLIF Kid Organic Chocolate Brownie Zbar

a. Healthy Statements (emphasis added)
1. “In raising our family, finding nutritious on-the-go snacks for our kids
wasn’t easy. That’s why we created CLIF Kid—wholesome, delicious

snacks made with organic ingredients to_keep kids going, growing, and

exploring.”
b. Nutrient Content Statements
1. “3g Fiber”
il. “12 Vitamins & Minerals”
iii. “3.5g total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at 4 22(a) herein because it contains 3.89 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 1.67 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

CLIF Kid Organic Chocolate Chip Zbar

a. Healthy Statements (emphasis added)
1. “In raising our family, finding nutritious on-the-go snacks for our kids
wasn’t easy. That’s why we created CLIF Kid—wholesome, delicious

snacks made with organic ingredients to_keep kids going, growing, and

exploring.”
b. Nutrient Content Statements
1. “3g Fiber”
ii. “12 Vitamins & Minerals”
iii. “3.5g total fat”
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c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at 9 22(a) herein because it contains 3.89 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).
il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 1.67 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

3. CLIF Kid Organic Iced Lemon Cookie Zbar

a. Healthy Statements (emphasis added)
1. “In raising our family, finding nutritious on-the-go snacks for our kids
wasn’t easy. That’s why we created CLIF Kid—wholesome, delicious

snacks made with organic ingredients to keep kids going, growing, and

exploring.”
b. Nutrient Content Statements
1. “3g Fiber”
il. “12 Vitamins & Minerals”
iii. “4g total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at 9 22(a) herein because it contains 4.44 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at 9 22(b) herein because it contains 1.67 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).
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CLIF Kid Organic Iced Oatmeal Cookie Cookie Zbar

a. Healthy Statements (emphasis added)
1. “In raising our family, finding nutritious on-the-go snacks for our kids
wasn’t easy. That’s why we created CLIF Kid—wholesome, delicious

snacks made with organic ingredients to keep kids going, growing, and

exploring.”
b. Nutrient Content Statements
1. “3g Fiber”
il. “12 Vitamins & Minerals”
iii. “4g total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at 9 22(a) herein because it contains 4.44 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 1.11 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

CLIF Kid Organic S’mores Cookie Zbar

a. Healthy Statements (emphasis added)
1. “In raising our family, finding nutritious on-the-go snacks for our kids
wasn’t easy. That’s why we created CLIF Kid—wholesome, delicious

snacks made with organic ingredients to_keep kids going, growing, and

exploring.”
b. Nutrient Content Statements
1. “3g Fiber”
ii. “12 Vitamins & Minerals”
iii. “3.5g total fat”



Case

C.

il.

4:16-cv-01708-JSW Document 1-5 Filed 04/06/16 Page 5 of 28

Violations of FDA Regulations
Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at 9 22(a) herein because it contains 3.89 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).
Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 1.67 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).
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in raising our family, finding nutritious on-the-go snacks for our kids wasn't easy.
That's why we created CLIF Kid® — wholesome, delicious snacks made with organic
ingredients to keep Kids going, growing, and exploring.

- Kit & Gary. parents and Co-owners of Clif Bar & Company
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~ininee Ay finding mlf‘iiﬂLl:—: E:ﬂ!?-ﬂ‘.'l '-=r-ﬁ:ﬁ_ﬁ@.}-‘ﬁ"il”ji'-"""'" B WW B

\F utrition Facts Amount/Servi %DV  Amount/Servi %DV Amount/Servil %DV**  Amount/Servi
Serv. Size 1 bar (36g) Total Fat 3 .59 5%  Chol ol Omg 0%  Total Carb. 239 BY% Sugars 11y
alories 130 Sat. Fat 1.5 8%  Sodium 140mg B4  Dietary Fiber 3g  12% _ Other Carb. 9g

lopres fom Fal S0 —iang Far Poassiom 125mg 4% ____Insoluble Fiber Protein
b i A1) 3% - Rt (B7) 15% « Niacw (B3) 20% « /1 BB 201% « Fukate 7113 « Vit B12 10% » Phisplionis 2% « Zic 1

st 5 9 (100 4zt el A 6% o ViL C 45% » Catoam 0% + o 1%, -
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8: W
WHOLE [
GRAINS '

VITAMINS &
MINERALS

CHocoLATe BROwNie
BAKED WHOLE GRAIN ENERGY SNACK

GRAINS

12
VITAMINS &
MINERALS

NOURISHING KIDS 1N MOTION

SHING KIDS 1N MOTION®

Serv. Size 1 bar (36g)
Serv. Per Container 12

Calories 130 Brackny
Calones from Fat 30 becaionat Xéo“iﬂﬁ et

ount/Servi %DV Amount/Servi YoV
otal Fat 3 5 5% Total Carb. 23g 8%
8% Di Fiber 12%
Insoluble Fiber
holesterol Omg 0% Sugars 11g
odium 140 6% Other Carb
tassium 12! A% Protein

Vit A 6% = Vit C 35% » Calcium 20%  Iron 10% » Thiamin (B1) 30%
Riboflavin (B2) 15% « Niacin (B3) 20% Vit B6 20% « Folate 20%
Vit B12 10% » Phosphorys 2% « Zinc 15%

Cane Sywp, Organic aste, Organic- Cocoa, Organic Soy Butter
Orgaric Roasted Soybeans, Orgonic Soybean Ol Salt), Notural Flavars,
ed Flo Organic Sunflower 01, Sea Salt,

VITAMINS & MINER
]

BAKED WHOLE GRAIN ENERGY SNA

ibotlavin {Vit.
{ ) nocobalomin (Vit.
ALLERGEN STATEMENT: CONTAINS SOY. MAY CONTAIN TRACES
NETWT OF MILK, PEANUTS, WHEAT, AND TREE NUTS. WE SOURCE
/ INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED.
15.24 02/432g :

1o at.
1.2702/369 per bar

ed by Cf B & Compony,Emer
800

I ’ i Bor & Compy
El Y Al
000,
19223 : y

Recycled This

- s mads fom 100
22252 ol Ea : sl CK14_038
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In vaising our family, Finding nutvitious
owthe-go snacks for our kids wasn't easy.
That's why we cveated CLIF Kid*—
wholesome, Aelicious suacks made with
organic ngredients to keep kids going,
growing, and explovi

SHING KIDS 1N MOTION*

; w =~ NOURISHING KIDS IN MOTION® - ———- . 8g b ’
-| THe CLIF KiD PACT - - - WHOLE %
e ! GRAINS f
12

MADE WITH ORGANIC INGREDIENTS
3 VITAMINS AND MINERALS THAT ARE IMPORTANT FOR KIDS |
% RIGHT PORTION SIZE FOR KIDS {
% NONE OF THE NO-NO'S (SEE SIDE PANEL) _j

VITAMINS &
MINERALS

Pk ® —

—_—

WE KEEP IT SIMPLE: !
CLIF Kid Zbar*is an organic baked whole grain snack made with NO HIGH FRUCTOSE
anutritious blend of carbohydrates, fiber, protein, and fat to help CORN SYRUP

maintain kids" ...50 kids can keep “ipping and “ooming al NO PARTIALLY
AL enct- o carkeer ol g = HYDROGENATED OILS

8 Grams of Whole Grains . - | No SYNTHETIC

% 12 Vitamins and Minerals wf / | PRESERVATIVES

3 Grams of Fiber* =3 3 o 3 NO ARTIFICIAL FLAVORS
* K | ZERO GRAMS TRANS FAT

For more information, check out clifkid.com

554865 WS1
13-7184-03
123 4

123 815 7
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In raising our family, finding nutritious on-the-go snacks for our kids wasn't easy.

That's why we created CLIF Kid® — wholesome, delicious snacks made with organic

ingredients to keep kids going, growing, and exploring.
-Kit & Gary. parents and Co-owners of Clif Bar & Company

or &
ogustey

CERTIFIED ORGANIC EY QAI
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T v - ' Ghdiss - om0l ~diree

%0V** A t/Servir %DV** _ Amount/Serving  %DV** Amount/Serv'n!"
Cholesterol Omg 0%  Total Carb. 249 % Sugars 12g

. utrition Facts Amount/Serving

Serv. Size 1 bar (36g) Total Fat 3 5g 5%

?,lo;rlt_*sv}}o bt 50 Sat. Fat 1.5q 8%  Sodium 100mg [ Dietary Fiber 3g  12% Other Carb. 99

el e T TranS Fat Og Potassium 110mg 3% Insoluble Fiber 2 Protein 2g
2. 0 e 4 (& i > 7% » P

12
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USDA

RISHING KIDS 1

ed by Cf Bar & Compony, Emeryvill
aif wpony + 1-600<LI

g
CERTIFIED ORGANIC BY QAL

3‘”100" A
Recycled

This coron is made from 100% ecycled

s
& Bl “riuPapirboard’ oo mninun 3

Document 1-5 Filed 04/06/16

19:
WHOLE
GRAINS

VITAMINS &
MINERALS

N MOT

Nutrition Facts
Serv. Size 1 bar (369)
Serv. Per Container 12
s
Calories from Fat

11 %

Vit A 6% « Vit C 35% » Calcium 20% « Iron 10% « Thiamin (B1) 30%
Riboflavin (B2) 15% « Niacin (B3] 20% « Vit. B6 20% = Folate 20%
Vit B12 10% + Phosphorus 2% « Zinc 15%

nic Ralled Oats, Organic Oat
Flaur, Organic Dat F yrup, Organic Chacalate Chips
(Organic Dried Can U tened Chacalate, Organic

0 Butter, Organic So nilla Extract), Organ
Organic Cane S

Orthophosphate

Vit A),

OF MILK, PEANUTS, WHEAT, AND TREE NUTS. WE SOURCE
INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED.

*Contains tal fat

CLIF BAR FAMILY
FOUNDATION.ORG

ifbor.com
orpon, o ed v pemeson

fnt with o moximum 654 pre-consumer conent

content. lase recycle

CK14_038

ostonsumer

Page 16 of 28
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In vaising our Lamily, finding nutvitious
on-the-go swacks for our kids wasw't easy.
That's why we createa CLIF Kid®™—
wholesome, Aelicious shacks made with
ovgamic ingredients to keep kids going,

growing, and exploving.

X; Kit & Gay, P

~=- - NOURISHING KIDS IN MOTION* -~

- THe CLIF Kib PACT |- - - WHOLE

e ST SRR R € AR GRAINS

e MADE WITH ORGANICINGREDIENTS 1

VITA

 VITAMINS AND MINERALS THAT ARE IMPORTANT FOR KIDS ; MINER
3 RIGHT PORTION SIZE FOR KIDS l

) — S

3 NONE OF THE NO-NO'S (SEF SIDE PANEL) ! N

e —_——— e WE KEEP IT SIMPLE: |
CLIF Kid Zbar” is an organic baked whole grain snack made with NO HIGH FRUCTOSE
anutritious blend of carbohydrates, fiber, protein, and fat to help . CORNSYRUP

intain kids' .50 ki t ipping and ing along. NO PARTIALLY
maintain kids' energy...so kids can keep *# ipping and *FLooming along. RUEARTIL YAchees

* 10 Grams of Whole Grains Yo , i
+ 12 Vitamins and Minerals PRESERVATIVES

3 Grams of Fiber* ,

For more information, check out clifkid.com

554575 WS3

13-7935-03
123 4
123 7154
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Nutrition Facts Amount/Serving_ %DV** Amount/Serving _ %DV~ Amount/Serving _%DV** _Amount/Servin
Serv. Size 1 bar (36g) Total Fat 49 6%  Cholesterol Omg 0%  Total Carb. 249 Sugars 129

Calories 140 Sat, Fat 1.5¢ 8% _ Sodium 90mg 4% Dietary Fiber 3y 12% Other Carb. 9

[ Calories from Fal 35— Copy Patassium 80mg 2% Jnsoluble Fiber 2g Protein 2g

1 Daily Vall !
[ U::l.‘:;‘oﬂ 8|2y 0%0:;!’32 g:t ViLA 6% » Vit C 35% « Catcium 20% » ko 10% « Miainin {81} 30% - Riboflawn

B2) 15% » Naci B3, 20% -Vl B5 20° « Fulate 20% « VILB1Z 10% « Plosphionus 2% - 71 6%

Ol Lk ' WoURISHING KIDS ¥ ,4@1_\2‘\! .
oo . Icep Lemon Cookie -
s WITH OTHER NATURAL FLAVORS S
NET WT1.27 07/369 BAKED WHOLE GRAIN ENERGY SNACK ~= {
‘I

In raising our family, finding nutritious on-the-go snacks for our kids wasn't easy.

That's why we created CLIF Kid® — wholesome, delicious snacks made with organic

ingredients to keep kids going, growing, and exploring. ;l
~Kit & Gary, arents and Co-owners of Ciif Bar & Company ~ Esipf  14FEB16 62 13:07 A 7 2521981 S

istribul eryville, CLIF BAR FAMILY
5 TS O ooy BB 1 3 3 - o FOMDATIONORG
k by Cif Bor & Company, orused with pesmission. u

i CERTIFIED ORGANIC BY 0A!

17
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Case 4
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Nutrition Facts Amount/Serving %DV** Amount/Serving __%DV** Amount/Serving ing
Serv. Size 1 bar (36g) _Total Fat 4g 6% _ Cholesterol Ong____ 0% __Total Carb. 24g B rs 12
Calories 140 Sat. Fat 1g 5%  Sodium 115mg 5% Dietary Fiber 35 12% Other Carb. 9g

|, Calores rom Fal 35 rans Fat 0 Potassium 95mg 3% Insoluble Fiber Protein 2 _
et o o 2,00 atore diel. V& 6% - 35% » Calun 20% +Yor 10% - Tt B1) 30 « Rifows (82) 15% - o (B3) 20% + Vil B 20% - Folte 20% VL B2 10% + Aosphors 2% » Znc 155

In raising our family. finding nutritious on-the-go snacks for our kids wasn't easy.
That's why we created CLIF Kid* — wholesome, delicious snacks made with organic
ingredients to keep kids going. growing. and exploring

Kit & Gary. parents and Co-owners of Cif Bar & Company ¢

B
-l
v |

CERTIFIED

20
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Nutrition Facts
Serv. Size 1 bar (369)
Serv. Per Container 12 A

L 1

Calories 0
_ Calories from Fat 35

imount/Serving __%0V*
Fat 4g

Vit. A 6% o Vit. C 35% o Calcium 20 lron 10% « Thiamin (B1) 30%
Riboflavin (B2) 15% * Niacin (B3) 20% o Vit, B6 20% o Folate 20%
Vit. B12 10% * Phosphorus 2% ¢ Zinc 15%
INGREDIENTS: Ciganic Oat Blend (Orgonic Rol
Orgonic Oat Fiber), Orgonic Top
Poste, Organic Soy White Chocolo
Butter, Organic Soy Flour, Organic Soy Leci
Organic Soy Butter (Organic Roosted Soybeans
Organic White Coating (Organic Dried C
Organic Soy Lecithin, Organic V
Sunflower 0, Natural Flavo Sea Salt, Organic
VITAMINS & MINERALS: Colcum Carbonate, Dicalcium Phospho
Acid (Vit. Q), Fenric Orthaph n), Zinc Oxide, Niacina
Carotene (Vit. A}, Thiomine Monoritrate (Vit. B1), Riboflavin ne
Hydrachloride (Vit. B6), Falic Add (Vir. B9), Cyanocabalamin (Vit. B12)
ALLERGEN STATEMENT: CONTAINS SOY. MAY CONTAIN TRACES
OF MILK, PEANUTS, WHEAT, AND TREE NUTS. WE SOURCE
INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED.
*Contains 4g total fat

Distributed by CIif Bor & Company. Emeryville, CA 94608 USA.
©2012 (lf Bor & Company - 1-800CLIFBAR M-F 8-S PST - clifbar.com
! indemark by (it Bor & Compony, orused:

CERTIFIED DRGANIC BY QAI

Recycled This carton is made from 100°. recycled content with o maximum 65 nsumer con'-#it : CK14_038
v, o pre<<onsumer (: .
#44Paperboard ond o minimum 35° post<onsumes fiber content Please recycle
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In varising ouv €amily, finding wutvitious
on-the-go suacks £or our kids wasw't easy.
That's why we created CLIF Kid*—
wholesome, Aelicious swacks made with
ovgamic ingvedients to keep kids going,
growing, and exploving.

= Kit & Gery, Parents & Co-0 Bar & Company

—

Yy e —— e e

==+~ NOURISHING KIDS IN MOTION" - —

\F THE CLIF KiD PACT |- - -
Wy MADE WITH ORGANIC INGREDIENTS
% VITAMINS AND MINERALS THAT ARE IMPORTANT FOR KIDS

l
% RIGHT PORTION SIZE FOR KIDS {
)

f « NONE OF THE NO-NO’S (SEE SIDE PANEL)

f = s W e
CLIF Kid Zbar is an organic baked whole grain snack made with
a nutritious blend of carbohydrates, fiber, protein, and fat to help
maintain kids' energy... so kids can keep “Zipping and *Looming along.

— i

WE KEEP IT SIMPLE:

NO HIGH FRUCTOSE
CORN SYRUP

NO PARTIALLY
HYDROGENATED 0ILS

NO SYNTHETIC
PRESERVATIVES

NO ARTIFICIAL FLAVORS
LERO GRAMS TRANS FAT

-+ 9 Grams of Whole Grains
& 12 Vitamins and Minerals
% 3Grams of Fiber*

——

For more information, check out clifkid.com

555049 WS

13-7913-02
123 4=,
123 818 ¢
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S’MoRres
NETWT1.2701/369 BAKED WHOLE GRAIN ENERGY SNACK
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In raising our family, finding nutritious on-the-go snacks for our kids wasn’t easy.
That's why we created CLIF Kid® — wholesome, delicious snacks made with organic
ingredients to keep kids going, growing, and exploring.

-Kit & Gary Parents and Co-owners of Clif Bar & Company

[ Distributed by Clif Bar & Company, Emeryville, (A 94608 USA
|- (@ 2011 CIf Bar & Company + 1-800-CLIFBAR M-F 8 5 PST - dlfbar.com
1\ Trodemarks nd rgtered nodemarks ave owned by (i Bar & Company, orused with pemssion.

CERTIFIED DREANIC BY QAl

24
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Nutrition Facts Amount/Serving  %DV** Amount/Servin %DV**  Amount/Servin %DV**  Amount/Servin,

Serv. Size 1 bar (36g) Total Fat 3.5¢ 5%  Cholesterol Omg 0% _ Total Carb. 249 8% Sugars 129

Calories 130 Fat 1. % Dietary Fiber 35 12%  Other Carb. 9
Calofie: Fomn Faf 30 Sat. Fat 1.59 8%  Sodium 90mg [ ry Fiber 3g g

*Percent Daily Values OV) are _11ans Fat 0g Potassium 105mg 3% Insoluble Fiber 29 Protein 29
hased on 3 2,000 calorie diet. Vit A 6% » Vi, € 35% « Caicaunr: 20 « o 10% « Mg (B1) %% » Riboftan {B2) 15% » Niaci (83) 20% « Vit. BS 20% « Folate 20% « Vit B12 10 « Phosphiotus 2% « Zinc 15%

25
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19«
WHOLE
GRAINS

12
VITAMINS &
MINERALS

3
<
£

L S’'MORes
BAKED WHOLE GRAIN ENERGY SNACK

10:

GRAINS

12
VITAMINS &
MINERALS

- = MO
KiDs N MOT —

NOURISHING Nutrition Facts

Serv. Size 1 bar (36g)

Serv. Per Container 12

Calories 130
Calories from Fat 30

Page 27 of 28

** Purgen Doy Vales
oy 0o e

w_w
Total Fat 3 5 5% __Total Garb. 249 %
Sat. Fal 15 8%  DietaryFiberdg 12%
Trans Fat Og insoluble Fiber 7

Cholesterol Dmyg

1

0%
T — e
105mg 3% Protein 29

Vit A 6% « Vil C 35% = Calcium 20% = Iron 10% + Thiamin (B1) 30%
Hiibofiavin (82) 15% = Niacin (B3) 20% = Vit. BG 20% = Folale 20%
Vil B12 10% » Phosphorus 2% » Zinc 15%
INGREDIENTS: Organic Oct Blend (Organic Rolled Oats, Organic Oat
Flour, Orgonic Oat Fiber), Organic Topioca Syrup, Org Paste, Organic
Chocolate Chips (Organic Dried Cane Syrup, Organic Unsweetened Chocolate,
Orgonic Cocon Butter, Organic Soy Lecithin, Organic Vonillo Extract),
Organic Cane Syrup, Organic Honey, Organic White Chunks (Organic Dried
Cone Syrup, Organic Cocon Butter, Organic Soy Lecithin, Orgonic Vanilla
Extract), Orgonic Soy Butter (Organic Roasted Soybeans, Organic Soybean
0il, Salt), Notural Flavors, Organic Milled Floxseed, Baking Soda, Sea Salt.
y=F VITAMINS & MINERALS: Calcium Carbonate, Dicalcium Phosph
BAKED WHOLE GRAIN ENERGY SNAC Add (Vit.0), Ferric Orthaphosphate (lron), Zinc Oxide, Niacinamide (Vi B:

@ D Corofent hiamine Mononitote (Vi

Hydrochloride (it B6), Falic Add (Vit. B9)

Beto
oftavin (Vit. B2), Pyridoxine
Cyonocabalomin (Vit. B12).

NET WT ALLERGEN STATEMENT: CONTAINS SOY. MAY CONTAIN TRAES
OF MILK, PEANUTS, WHEAT, AND TREE NUTS. WE SOURCE
15.24 01/432g INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED.

1.27 01/36(] per bar *Contains 3.5 total fat

buted by Cif Bar & Cor meryville, (A 94608

| - 014 Clf Bor & Cor 1-800<LIFBAR M-F difbor.com
Sl ks vl i B oot sl
k CERTIFIED ORGANIC BY QAI
Mi00%
:

2 Recycled s coions moe fom 100% reqced conent wih o mosimum 651 pre<orsumercortn
22252119227 Z¢a4Paperboard’ o o minimum 35 postonsumer iber corlen Please recyde
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CK14-964

In vaising our Lamily, Finding nutvitious
onthe-go snacks £or our kids wasw't easy.
That's why we created CLIF KiA™—
wholesome, Aelicious snacks made with
ovgamic ingredients to keep kids going,
growing, and exploving.

— Kit- & Gy, Parents & Co-owners of Clif Bar & Company

s~~~ NOURISHING KIDS IN MOTION"- — —-‘

.1 THe CLIF KiD PACT - - -

MADE WITH ORGANIC INGREDIENTS
3 VITAMINS AND MINERALS THAT ARE IMPORTANT FORKIDS |
% RIGHT PORTION SIZE FOR KIDS i
I % NONE OF THE NO-NO'S (SEE SIDE PANEL) _i = A
. i e WE KEEP IT SIMPLE:
CLIF Kid Zbar* is an organic baked whole grain snack made with NO HIGH FRUCTOSE
a nutritious blend of carbohydrates, fiber, protein, and fat to help CORN SYRUP

intain kids' energy...so kids can keep* ELipping and Z.ooming along. ; ) NO PARTIALLY
maintain kids' energy...so kids can keep*Zipping and “Zooming along. ‘ LIS
+ 10 Grams of Whole Grains

% 12Vitamins and Minerals P el 2 * PRESERVATIVES
& 3Grams of Fiber* 3 - “eiy £l NO ARTIFICIAL FLAVORS
* v 5 4

|
|
|
\
|
|
NO SYNTHETIC |
!
!
ZERO GRAMS TRANS FAT

For more information, check out clifkid.com

551460 WS1

23-0857-01
103 A8
128 4158
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1. CLIF Kid Chocolate Chip Protein ZBar

1.

Healthy Statements (emphasis added)

a. “In raising our family, finding nutritious on-the-go snacks for our kids
wasn’t easy. That’s why we created CLIF Kid—wholesome, delicious
snacks made with organic whole grains to keep kids going, growing, and
exploring.”

Nutrient Content Statements

a. “5g Protein”

b. “3g Fiber”

Violations of FDA Regulations

a. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 1.11 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).

2. CLIF Kid Chocolate Mint Protein ZBar

1.

Healthy Statements (emphasis added)

a. “In raising our family, finding nutritious on-the-go snacks for our kids
wasn’t easy. That’s why we created CLIF Kid—wholesome, delicious
snacks made with organic whole grains t0o keep kids going, growing, and
exploring.”

Nutrient Content Statements

a. “5g Protein”

b. “3g Fiber”

Violations of FDA Regulations

a. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 1.11 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).
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3. CLIF Kid Peanut Butter Chocolate Protein ZBar

1.

Healthy Statements (emphasis added)

a. “In raising our family, finding nutritious on-the-go snacks for our kids
wasn’t easy. That’s why we created CLIF Kid—wholesome, delicious
snacks made with organic whole grains to keep kids going, growing, and
exploring.”

Nutrient Content Statements

a. “5g Protein”

b. “3g Fiber”

Violations of FDA Regulations

a. Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at 9 22(a) herein because it contains 4.44 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

b. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 1.67 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).
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Nutrition Facts Amount/Serving %DV* Amount/Serving %DV" Amount/Serving %DV* _Amount/Serving %DV*
Serv. Size 1 bar (36g) Total Fat 2 5¢ 4%  Cholesterol 5Smg 2%  Total Carb.23¢ 8% Sugars 9g ;

Calories 130 Sat. Fat 1g 5% Sodium95mg 4%  Diefary Fiber3y 12%  Other Carb. 11g ]
Calories from Fat 20 T + - -
Trans Fat Oy Potassium 85mg 2% Insoluble Fiber 1y Protein 5y 10%

Percent Daily Values (DV} are
pased on a 2,000 calorie diet  Vitamin A 0% « Vitamin C 0% * Caicium 20% < Iron 10% * Vitamin D 10% = Zinc 10%

INGREDIENTS: Crisp Blend (Organic Brown Rice Crisps (Organic Brown Rice Fiour, Organic Dried Cane Syrup. Organic Malt Extract, Saf], Dairy Crisps [Whemelem Concentrate, Rice Flour)), Organic
Tapioca Syrup. Chocolate Flavored Coating (Organic Dried Cane Syrup, Organic Cocoa, Palm Keme! Gil. Organic Paim Kemel Soligs, Organic Soy Lecithin, Organic Vanilla Extract, Orgaric Toasted
Oats ((mm Rolled Oats, Organic Dried Cane Syrup, Ascorbic Acid, Vitamin E {Antioxidant)), Organic Cane Syrup, Inulin (Chicory Extract), Organic Oat Flour. Whey Protein Isolate, Organic Oat Fiber,
Vegelable Glycerin, Pea Protein, Organic Chocotate Chips (Organic Dned Cane Syrup, Organic Unsweetened Chocolate, Organic Cocoa Butter, Orqanic Soy Lecithin, Natural Flavors), Organic

~Sunflower Oil, Natural Flavors, Organic Cocoa, Sea Salt, Organic Alkalized Cocoa. VITAMINS & MINERALS: Calcium Carbonate, Ferric Orthophosphate (Iron), Zinc Citrate, Ergocalciferol (Vit D2)..
ALLERGEN STATBABIT cmmuus SOYANDMILK. MAY CONTAIN TRACES DF WHEAT. WE SOURCE INGREDIENTS THAT ARENOT GENETICALLY ENGINEERED

CHocolrATe Chip
NET WT 1.27 01/36¢ WHOLE GRAIN PROTEIN SNACK

In raising our family, finding nutritious on-the-go snacks for our kids wasn't easy.
That's why we created CLIF Kid® — wholesome, delicious snacks made with organic
whole grains to keep kids going, growing, and exploring.

-Kit & Gary, Parents and Co-owners of Clif Bar & Company

iu.' Distnbuted by Clif Bar & Company Emerywlle, (A 94608 USA.

|=a| 1-800-CLIFBAR M F 8-S PST - clifbar.com - MADE IN CANADA

M| @013 Ciif Bor & Compony CLIF, CUF Kd, CLIF Kid Zbar, ond logos ure frademarks of Cf Bor & Company b
CERTIFIED DRGANIC BY 0AI e [ esi
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. ., CHOCOLATe
:- CHip

S
~HuRISHING KIDS IWHOTION

Pz
'FIBER
MADE WITH

'  ORGANIC
L. WHOLE GRAINS

+ e 0%
‘Percent Daidy Values (DV) are based on a 2,000 calorie diet

INGREDIENTS: Cisp Blend (Organic Brown Rice
(rsps. [Orgonic Brown Rice Flour, Orgonic Dried Cane
Syrup, Diganic Malt Extrac, Salt], Dairy Crsps (Whey
Pratein Concentrate, Rice Flour)), Organic Tapioca Syrup,
Chocolate Flovored Coating (Organic Dried Cane Syrp,
Or?uni( Cocon, Palm Keme! 01, Organic Palm Kemel
Soids, Orgonic Say Ledthin, Orgonic Vanila Extroct),
OrganicToasted Oats (Orgonic Ralled Oats, Organic Dred
(ane Syrup, Ascoric Add, Vitarain E [Anfioxidant]),
Organic Cane Syrup, Inulin (Chicory Extract), Organic
Qat Flow, Whey Protein Isolate, Organic Oat Fibes,
Vegetuble Glycern, Pea Protein, Organic Chocolate Chips
(Organic Dried Cane Syrup, Organic Unsweetened
(hocolate, Organic Cocon Butter, Oraonic Sy Lecithin,
Notural Flavors), Organic Sunflower O, Naturol Flovors,
Organic Cocan, Sea Saft, Orgonic Akelized Cocon.
VITAMINS & MINERALS: Colcum Corbonte, Feric
Orthophasphate {ron), Zinc Cirte, Ergocaldferal (Vit.02).
ALLERGEN STATEMENT: CONTAINS SOY
AND MILK. MAY CONTAIN TRACES OF

WHEAT. WE SOURCE INGREDIENTS THAT
] 0 B ARE NOT GENETICALLY ENGINEERED.

Paperboard’ and o minimum 35% post-cansumer fiber content. Please recycle.

|l | (€12014 Ciif Bor & Compony - 1-800-CLIFBAR M-F 8-5 PST - cifbar.com - MADE N CANADA
& Trademarks and registered trodemarks are owned by Clif 8or & Compony, or used with permission.
CERTIFIED ORGANIC BY QA!

H ‘H 2"“ Recycled This cartan is made fram 100% recycled content with 0 maximum 65% pre-consumer content
225211916010,

_HT‘ Distributed by Clif Bor & Campony, Emeryville, CA 94608 U.S.A.
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CK14-790

In vaxising our fawmily, finding nutvitious

on-the-go suacks fov our kids wasw't easy.

That's why we cveated CLIF Kid™—
S whoalesome, Aelicious shacks made with

ovgamic whole grains to keep kids goimg,

o
‘ growing, and exploving.

3

'Qq kit & Gowy, Parents & Co-owners of Clif Bar & Company

NO\IR\SH\NG KiDs IN KiDS N MOTION

r~<«-~ NOURISHING KIDS IN MOTION®-—— ~‘
L‘Eme CLIF KiD PACT |
e R~ St ADE WITH
Wk MADE WITH ORGANIC WHOLE GRAINS WHOLE GRAINS
4 VITAMINS AND MINERALS THAT ARE IMPORTANT FOR KIDS
 RIGHT PORTION SIZE FOR KIDS
r

| % NONE OF THE NO-NO'S (SEE SIDE PANEL) '
et gl -

e X W P m——

!
WE KEEP IT SIMPLE:
CLIF Kid Zbar*Protein is a delicious whole grain protein snack i NO HIGH FRUCTOSE !
made with nutritious building blocks for kids’ growing bodies... CORN SYRUP

50 kids can keep “ ipping and *.ooming along. P I ngDP'{\gglEANLAL;ED e

* 5¢ of Protein % Excellent Source of Calcium _ i g | NO SYNTHETIC

8¢ of Whole Grains = Good Source of VitaminD, -« J&; : a &, ¥ 8 | PRESERVATIVES

* 3qof Fiber ., Iron, and Zinc NO ARTIFICIAL FLAVORS
e ' ZERO GRAMS TRANS FAT

KUKLOK®
BOX AND/OR MACHINE

PATENTED IN THE U.S.A.,
CANADA AND OTHER
COUNTRIES

PENEAY

552548 WS2
23-0859-01
123 2155
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| Nutrition Facts Amount/Serving %DV* Amount/Serving %DV*  Amount/Serving  %DV*  Amount/Serving %DV* |
| Serv. Size 1 bar (36g) Total Fat 5.59 4% _ Cholesterol 5mg 2%  Total Carb. 23y 8% gugars 9 i

Calories 130 y 5% Sodium95mg 4%  DietaryFiber 33 12%  Other Carb. 11g 2
| Catories from Fat 25 Potassium 105mg 3% ___ Insoluble Fiber | Protein 5

Percent Dally Values (DV) are
| based un a 2,000 caforie diet

l E ’_/mojn-

NOURISHY

o
NET WT 1.27 01/364

In raising our family, finding nutritious on-the-go snacks for our kids wasn't easy. i

That's why we created CLIF Kid® — wholesome, delicious snacks made with organic 1l

whole grains to keep kids going, growing, and exploring. =
- Kit & Gary, parents and Co-owners of Ciif Bar & Company 7 W555 50520

li Distributed by Clf Bor & Compony, Emeryville, (A 94608 U.S.A

=3 1 800-CLIFBAR M-F 8-5 PST - clfbar com - MAGE N CANADA - o
A {12013 (it Bar & Company. CUIF, CUIF K, CLIF Kid Zba, and logos are trodemarks of Clif Bor & Compony 55y -:l:_.!..,_é.- i

CERTIFIED ORGANIC BY QAI | BESTBY
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Case 4
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| Nutrition Facts Amount/Serving %DV** Amount/Serving %DV** Amount/Serving %DV Amount/Serving %DV**
Serv. Size 1 bar (36g) Total Fat 4g sterol <5ing otal Carb. 229 7% ugars 8g i
Calories 140 Sat.Fat15g 8% Sodium95mg 4%  DietaryFiber3g 12%  Other Carb. 11g Iy

,Calories rom Fat 35 ans Fat 0g Potassium 95mg_ 3% ___Insoluble Fiber ig Protein 5 0% | &
r lly Values (DV) are = - - - - -
Yaseo on a 2,000 calorie diet Vitamin A 0% « Vitamin C 3% « Calcium 20% = Iron 10% - Vitamin B 10% ll'lc 10% |

i
; D5 IN HOTION
NOURISHING K1
ulD

NET WT 1.27 01/36¢ WHOLE GRAIN PROTEIN SNACK

That's why we created CLIF Kid® — wholesome, delicious snacks made with organic:

In raising our family, finding nutritious on-the-go snacks for our kids wasn't easy. '
whole grains to keep kids going, growing, and exploring. :
22252"111917 " 3

- Kit & Gary, parents and Co-owners of Ciif Bar & Company

Distributed by Clif Bar & Company, Emeryville, (A 94608 U.SA.
1-800-CLIFBAR M-F 8-S PST - clifbor.com - MADE IN CANADA
1V ©2013 Cf 8 & Compony. CUF, CUIF Kid, CLIF Kid Zbor, and ogos are trademarks of Ciif 8or & Company

" CERTIFIED DRGANIC BY 0AI
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Case 4

¢l

s, Recycled i
?44Paperboard’ ond o minimum 35% post<onsumer fiber content. Please racycle.
ted by Clif Bar & Company, Emeryville, CA 94608 US.A.
7 Mz2252p9 71 9 odemarks are owned by (i Bas & Company, or used with pesmission
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S:

3 PROTEIN

MADE WITH
ORGANIC
WHOLE GRAINS

]0 Bars

[aaa Distributed by Clif Bar & Compony, Emeryville, CA 94608 U.S.A.
|= 2014 C'f Bar & Company - 1-800-CLIFBAR M-F 8-5 PST - clifbor.com - MADE IN CANADA
191611 1lg | ! Trademarks and registered trodemarks are owned by Clif Bor & Company, o used with permission

Mi00% _ Za
” Recycled This carton is made from 100% recycled content with a maximum 65% pre-consumer confent
44Paperboard and o minimum 35% post-consumer fiber content Pleose recycle
7IMR22252
CERTIFIED ORGANIC BY QAt

‘Percent Daily Values {DV) are based ona 2,000 calone det.

INGREDIENTS: (risp Blend (Orgonic Browa Rice
(risps [Orgonic Brown Rice Flour, Drgonic Dried Cane
Syrup, Orgonic Molt Extract, Solf, Dairy Gisps [Whey
Protein Concentrate, Rice Flour)), Organic Tapioco Syrup,
Chocolate: Flovered Coafing (Or?ni( Dried Cone Syrup,
gﬁnni( (ocoa, Palm Kemel O, Orgonic Polm Kemel
ids, Orgonic Soy Lecithin, Orgonic Vanilo Extroct),
Organic Toasted Qats (Organic Relled Oats, Orgonic Dried
Cane Syrup, Ascorbic Add, Vitomin £ [Antioxidonf]),
Or?nni( Peonut Butter (Orgonic Dry Roosfed Peanuts,
Salt), Orgonic Cone Syrup, fnulin (Chicory Exract),
Vegetable Glycerin, Organic Oat Flour, Organic Oat Fier,
Orgonic Peonut Flowr, Noturol Flovors, Whey Protein
Isrﬂu!e, Pen Protein, Sea Salt, Vitomin E (Antioxidont).
VITARINS & MINERALS: Colcom Corbancte, Fermc
Grthophosphote (ron), inc Ciote, Ergocoleferol (Vi ).
ALLERGEN STATEMENT: CONT)
MILK, AND PEANUTS. MAY
TRACES OF WHEAT AND T
WE SOURCE INGREDIENTS
NOT GENETICALLY ENGINEERED.
*Contains 4q total fat.




\'\..
Case 4:16-cv-01708-JSW Document 1-6 Filed 04/06/16

CK14-790

In vaiising our Lawmily, Linding nutvitious
on-the-go suacks Por our kids wasw't easy.
That's why we created CLIF KiA®—
wholesome, Aelicious swacks made with
ovgomic whole grains to keep kids going,
gvowing, and exploving,

.IE
NO\IR\SH\NG KIDS IN MOTION

5

s NOURISHING KIDS IN MOTION® ——
R L,“'% CLIF KiD P»Acﬂ~ o

s .-..«MM... ]

MADE WITH
ORGANIC

\1"'&\ MADE WITH ORGANIC WHOLE GRAINS WHOLE GRAINS

x VITAMINS AND MINERALS THAT ARE MPORTANT FOR KIDS |
 RIGHT PORTION SIZE FOR KIDS J
| NONE OF THE NO-NO'S (sEE S0E PANEL) _i

b ——

e A K K ——

pd WE KEEP IT SIMPLE:
CLIF Kid Zbar*Protein is a delicious whole grain protein snack = 4" NO HIGH ERUCTOSE
made with nutritious building blocks for kids’ growing bodies... lr o : CORN SYRUP

so kids can keep "Zipping and *Zooming along. ok . ngpplegg::ANLALTYED Al

+* 5¢ of Protein * Excellent Source of Calcium Prae_ st NO SYNTHETIC

< 8gof Whole Grains  Good Source of VitaminD, s L W% ' s SHESERERRPES

5 o iber _ lonandZine |, o vl SCGECE LES NO ARTIFICIAL FLAVORS
Y ; : A | LERO GRAMS TRANS FAT

it It

)

f“'

For more information, check out clifkid.com

KUKLOK®E
BOX AND/OR MACHINE

PATENTED IN THE U.S.A.,
CANADA AND OTHER
COUNTRIES
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23-0858-01
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1. CLIF MOJO Sweet and Salty Dark Chocolate Almond Coconut Trail Mix Bar

1. Healthy Statements (emphasis added)
a. “Ready to go whenever and wherever you are, CLIF MOJO combines

simple and organic ingredients that are good for both our bodies and the

planet.”
2. Nutrient Content Statements
a. “8g Protein”
b. “3g Fiber”
c. “12g total fat”

3. Violations of FDA Regulations
a. Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at 9 22(a) herein because it contains 10.67 grams of
fat per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).
b. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 5.33 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

2. CLIF MOJO Sweet and Salty Mountain Mix Trail Mix Bar

1. Healthy Statements (emphasis added)
a. “Ready to go whenever and wherever you are, CLIF MOJO combines

simple and organic ingredients that are good for both our bodies and the

planet.”
2. Nutrient Content Statements
a. “8g Protein”

3. Violations of FDA Regulations
a. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at § 22(a) herein because it contains 8 grams of fat per

40 grams of total product. See21 C.F.R. § 101.62(b)(2).
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b. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at 9 22(b) herein because it contains 1.33 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

3. CLIF MOJO Sweet and Salty Peanut Butter Pretzel Trail Mix Bar

1. Healthy Statements (emphasis added)
a. “Ready to go whenever and wherever you are, CLIF MOJO combines

simple and organic ingredients that are good for both our bodies and the

planet.”
2. Nutrient Content Statements
a. “9g Protein”

3. Violations of FDA Regulations
a. Exceeds the maximum 3 grams of fat per 40 grams of total weight
requirement outlined at § 22(a) herein because it contains 8 grams of fat per
40 grams of total product. See21 C.F.R. § 101.62(b)(2).
b. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at  22(b) herein because it contains 1.78 grams of saturated fat per

40 grams of total product. See21 C.F.R. § 101.62(c)(2).



Case 4:16-cv-01708-JSW Document 1-7 Filed 04/06/16 Page 4 of 8

Nutrition Facts Amount/Serving  %DV**  Amount/Serving %OV Amount/Serving %DV Amount/Serving %DV*

Serv. Size 1 bar (45g)  Total Fat12g 18%  Monounsat. Fat4.59  Total Carb.20g 7%  Other Carb. 7g

Calories 200 Sal.Fal6ég  30% CholesterolOmg 0%  Dietary Fiber 3g 12%  Protein 8g 16%
Calories from Fat 110 Trans Fat Og Sodium 180mg 8% Insoluble Fiber 2g

*“*Percent Daily Values (DV) are POWU!‘IS&L Fat 1'59 Potassium 1Tﬂmg 5% Sugars lﬂg

base on a 2,000 calorie diet.  Vitamin A 0% * Vitamin C 0% ¢ Calcium 10% ¢ Iron 8% ¢ Vitamin E 15% ¢ Magnesium 10% * Selenium 2%

LOW GLYCEMIC

INGREDIENTS; Organic Brown Rice Syrup, Organic Almonds. Soy Rice Crisps (Soy Protein Isolate, Organic Rice Flour, Calcium Carbonate), Organic Chocolate Chunks {Organic Dried Cane Syrup, Organic
Unsweetened Chocolate, Organic Cocoa Butter, Organic Soy Lecithin. Organic Vanilla). Organic Coconut, Almond Butter, Organic Roasted Soybeans, Organic Oat Syrup Solids, Vegetabl2 Giycerin, Organic
Coconut Oil. Sea Salt, Organic Gum Arabic, Nalural Flavor, Natural Vitamin E (Antioxidant). ALLERGEN STATEMENT: CONTAINS SOY, COCONUT, ALMONDS, AND TRACES OF MILK. MAY CONTAIN
PEANUTS AND OTHER TREE NUTS. MAY CONTAIN NUTSHELL FRAGMENTS. WE SOURCE INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED. 70% ORGANIC iNGREDIENTS.

DARK
CHOCOLATE
ALMOND
COCONUT

70% ORGANIC
8g PROTEIN > 3g FIBER* > LOW GLYCEMIC
SEE NUTRITION INFORMATION FOR SATURATED FAT CONTENT

NET WT 1.6 0Z (450)

NOT YOUR ORDINARY SNACK"

CLIF MOJO" Sweet and Salty Trail Mix Bar is made for mixing it up and discovering all the
good stuff the day has to offer. Ready to go whenever and wherever you are, CLIF MOJO combines
simple and organic ingredients that are good for both our bodies and the planet.

CLIF MOJO is a delicious way to energize your day. Grab a MOJO and go!

+ clifmofo.com

eryville, (A 94608 USA BEST BY
+ MADE IN CANADA

nd CLIF MOJO are frodemarks of Clif Bar & Campany

CERTIFIED ORGANIC BY Al 222522634
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Nutrition Facts Amount/Serving  %DV*  Amount/Serving %DV*  Amount/Serving %DV* A /Serving ~ %DV*
Serv. Size 1 bar (45g)  TotalFat9g  14%  Monounsat. Fat 4.5 Total Carb.21g 7%  Other Carb.7g
Calories 190 Sat.Fat15g 8% CholesterolOmg 0%  Dietary Fiber2g 8% Protein 8g 16%
Calories fromFat80  Tyans Fat g Sodium 200mg 8% __Insoluble Fiber 1g

“Percent DaiyValves (OV)are _LOlyunsat. Fat2.59  Potassium 180mg 5% Sugars 1 29‘ :

based on a 2,000 calorie diet.  Vitamin A 0% ¢ Vitamin C 0% * Calcium 6%  Iron 8% < Vitamin E 15% » Magnesium 10% * Selenium 2%
INGREDIENTS: Organic Brown Rice Syrup, Soy Rice Crisps (Soy Protein Isolate, Organic Rice Flour, Caicium Carbonate), Organic Peanuts, Organic Raisins, Almonds, Organic Chocolate Chips (Organic Dried
Cane Syrup, Organic Unsweetened Chocolate. Organic Cocoa Butter, Organic Soy Lecithin, Organic Vanilla Extract), Organic Pretzels (Organic Wheat Flour, Salt. Organic Canola O, Organic Malt), Organic
Peanut Bulter, Organic Roasted Soybeans. Pumpkin Seeds, Sunflower Seeds, Organic Ozt Syrup Solids, Vegetable Glycerin, Organic Sunflower Oil, Sea Satt, Organic Gum Arabic. Natural Vitamin E {Antioxidant).
ALLERGEN STATEMENT: CONTAINS SOY, PEANUTS, ALMONDS, WHEAT, AND TRACES OF MILK. MAY CONTAIN OTHER TREE NUTS. MAY CONTAIN NUTSHELL FRAGMENTS. WE SOURCE
INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED. 70% ORGANIC INGREDIENTS.

LOW GLYCEMIC

MOUNTAIN
MIX®

70% ORGANIC

K

NOT YOUR ORDINARY SNACK"

CLIF MOJO' Sweet and Salty Trail Mix Bar is made for mixing it up and discovering all the
good stuff the day has to offer. Ready to go whenever and wherever you are, CLIF MOJO combines
simple and organic ingredients that are good for both our bodies and the planet.

CLIF MOJO is a delicious way to energize your day. Grab a MOJO and go!

Uistibuted by Clif Bar & Company Emerywile, CA 94608 U SA. BEST BY

1-B00-CLIFBAR M- 8-5 PST  clitmojo.com 0
22013 CIf Bor & Company  MADE IN CANADA

CUF and CLIF MO0 oe ademarks of Ch Bar & Company CANER

CERTIFIED ORGANIC BY QA = 22252"10561
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Nutrition Facts Amount/Serving %DV A /Serving %DV A ving  %DV*  Amount/Serving  %DV*

Serv.Size 1bar (45g)  Total Fat9g  14%  Monounsat. Fat 3.5 Total Carb.20g 7%  Other Carb. 9g

Calories 190 Sat.Fat2g ~ 10% Cholesterol Omg 0%  Dietary Fiber2g 8% Protein9g  18%
Calories from Fat80  Trans Fat Og Sodium 220mg 9% Insoluble Fiber 1g

“Percant DailyValves (V) are  _PONfUNSat Fat2.59  Potassium 125mg 4%  Sugars 99

based ona 2,000 calorie diet.  Vitamin A 0% * Vitamin C 0% ¢ Calcium 6% ¢ Iron 6% ¢ Vitamin E 8% ¢ Magnesium 8% * Selenium 0%

LOW GLYCEMIC

INGREDIENTS: Organic Brown Rice Syrup, Organic Peanuts. Soy Rice Crisps (Soy Protein Isolate, Organic Rice Flour, Calcium Carbonate), Peanut Butter-Filled Pretzels (Enriched Wheat Flour
[Niacin, Reduced Iron, Thiamin Mononitrate, Riboflavin, Folic Acid], Peanut Butter, Saft, Baking Soda), Peanut Butter Chips (Dried Cane Syrup, Paim Kerne! Oil, Peanut Fiour, Soy Lecithin), Organic
Pretzels (Organic Wheat Flour, Salt, Organic Canola Oil, Organic Malt). Organic Peanut Butter, Organic Roasted Soybeans, Organic Oat Syrup Solids, Vegetable Glycerin, Peanut Fiour. Organic
Sunflower Oil, Roasted Peanut Extract, Sea Salt, Organic Gum Arabic, Natural Vitamin E (Antioxidant). ALLERGEN STATEMENT: CONTAINS SOY, PEANUTS, WHEAT, AND TRACES OF MILK.
WE SOURCE INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED. 70% ORGANIC INGREDIENTS.

PEANUT
BUTTER
PRETZEL

70% ORGANIC
9g PROTEIN > LOW GLYCEMIC

NETWT 1.6 0Z (459)

NOT YOUR ORDINARY SNACK"

CLIF MOJO" Sweet and Salty Trail Mix Bar 1s made for mixing it up and discovering all the
good stuff the day has to offer. Ready to go whenever and wherever you are, CLIF MOJO combines
simple and organic ingredients that are good for both our bodies and the planet.

CLIF MOJO is a delicious way to energize your day. Grab a MOJO and go!

Distributed by Clif Bar & Compony, Emerywille, (A 94608 U.SA
1-B00-CLIFBAR M- 8-5 PST - dlifmojo.com

1©72013 (Iif Bor & Company - MADE IN CANADA

(UF and CLIF MOJO are trademarks of Clif Bar & Company

CERTIFIED ORGANIC BY QAI “an W7 2225212629

BEST BY
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NET WT 19 0Z (540g)
@0 1.6 01 (450) per bar
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JINVOUO % 0L

NOT YOUR ORDINARY SNACK"®

CLIF MOJO* Sweet and Salty Trail Mix Bar is made for mixing it up and discovering all the
good stuff the day has to offer. Ready to go whenever and wherever you are, CLIF MOJO
combines simple and organic ingredients that are good for both our bodies and the planet.
CLIF MOJO is a delicious way to energize your day. Grab a MOJO and go!

Nutrition Facts AmountSeving %0V AmounuServing %DV AmountServing %0V %0V
Serv.Size 1bar (459)  Total Fat9g  14% Fat359  TotalCarb.203 7%  OtherCarb.9g
o PerCene TR SatFarag = AL C Omg 0% _ Dietary Fiber 2 8% Protein9g  18%
Cab"e@ fromFatgo _Irans Fat 0g Sodium220mg 9% Insoluble Fiber 1g

Percent Polyunsat Fat2.5g  Potassium 125mg 4%  Sugars 99

sased on 32000 calorie et Viamin A 0% + Viamin C 0% » Calcum 6% » fon 6% » Vilami £ £% » Nagnesium 8% » Selenum 0%

LOW GLYCEMIC

INGREDIENTS: Organic Brown Rice Syrup. Organic Peanuts. Soy Rice Crisps (Soy Protein Isolate, Organic Rice Flour. Calcium Carbonate), Peanut
Butter-Filled Pretzels (Enriched Wheat Flour [Niacin, Reduced Iron, Thiamin Mononitrate. Riboflavin, Folic Acid], Peanut Butter, Salt, Baking Soda),
Peanut Butter Chips (Dned Cane Syrup, Palm Kemel Oil, Peanut Flour, Soy Lecithin), Organic Pretzels (Organic Wheat Flour, Salt. Organic Canola Ol.
Organic Malt), Organic Peanut Butter, Organic Roasted Soybeans, Organic Oat Syrup Solids, Vegetable Giycerin, Peanut Flour, Organlc Sunflower Oil,
Roasted Peanut Extract, Sea Salt. Organic Gum Arabic, Natural Vitamin E (Antioxidant) ALLERGEN STATEMENT CONIAIN SOY. PEANUTS,
WHEAT, AND TRACES OF MILK. WE SOURCE INGREDIENTS THAT ARE NOT

73Z13¥d

d31ling LNNV3ad

isbuted b Cif Bor & Compeny, Emeryvll, CA 94608 U.S A
1-B00CLIFBAR MF 85 PST - dfajo com

32013 Cif Bor & Compory + MADEW(ANADA

CUF and CLIF MOJO ore todemorks of

CERTIFIED ORGANIC BY 0AI . el AR
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EXHIBIT F
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1. CLIF Dark Chocolate Almond Sea Salt Organic Trail Mix Bar

a. Healthy Statements (emphasis added)
i. “Combining simple and organic ingredients that are good for both our
bodies and the planet, our trail mix bar comes in flavors for just about every

occasion—no matter where the trail takes you.”

b. Nutrient Content Statements
1. “3g Fiber”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at q 22(a) herein because it contains 13 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at 9§ 22(b) herein because it contains 3 grams of saturated fat per 40
grams of total product. See21 C.F.R. § 101.62(c)(2).

2. CLIF Dark Chocolate Cherry Almond Organic Trail Mix Bar

a. Healthy Statements (emphasis added)
i. “Combining simple and organic ingredients that are good for both our
bodies and the planet, our trail mix bar comes in flavors for just about every

occasion—no matter where the trail takes you.”

b. Nutrient Content Statements
1. “4g Fiber”
il. “Low Sodium”
iii. “Og total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at § 22(a) herein because it contains 9 grams of fat per

40 grams of total product. See21 C.F.R. § 101.62(b)(2).
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il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at § 22(b) herein because it contains 2.5 grams of saturated fat per
40 grams of total product. See21 C.F.R. § 101.62(c)(2).

3. CLIF Dark Chocolate Peanut Butter Organic Trail Mix Bar

a. Healthy Statements (emphasis added)
i. “Combining simple and organic ingredients that are good for both our
bodies and the planet, our trail mix bar comes in flavors for just about every

occasion—no matter where the trail takes you.”

b. Nutrient Content Statements
1. “3g Fiber”
il. “Low Sodium”
iii. “13g total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at 9 22(a) herein because it contains 13 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at 9§ 22(b) herein because it contains 3 grams of saturated fat per 40
grams of total product. See21 C.F.R. § 101.62(c)(2).

4. CLIF Dark Chocolate Pomegranate Raspberry Organic Trail Mix Bar

a. Healthy Statements (emphasis added)
i. “Combining simple and organic ingredients that are good for both our
bodies and the planet, our trail mix bar comes in flavors for just about every

occasion—no matter where the trail takes you.”

b. Nutrient Content Statements
1. “3g Fiber”
ii. “Low Sodium”
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iii. “11g total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at q 22(a) herein because it contains 11 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at 9§ 22(b) herein because it contains 3 grams of saturated fat per 40
grams of total product. See21 C.F.R. § 101.62(c)(2).

5. CLIF Cranberry Almond Organic Trail Mix Bar

a. Healthy Statements (emphasis added)
i. “Combining simple and organic ingredients that are good for both our
bodies and the planet, our trail mix bar comes in flavors for just about every

occasion—no matter where the trail takes you.”

b. Nutrient Content Statements
1. “4g Fiber”
il. “Low Sodium”
iii. “Og total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at § 22(a) herein because it contains 9 grams of fat per
40 grams of total product. See21 C.F.R. § 101.62(b)(2).

6. CLIF Wild Blueberry Almond Organic Trail Mix Bar

a. Healthy Statements (emphasis added)
i. “Combining simple and organic ingredients that are good for both our
bodies and the planet, our trail mix bar comes in flavors for just about every

occasion—no matter where the trail takes you.”
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b. Nutrient Content Statements
1. “4g Fiber”
il. “Low Sodium”
iii. “8g total fat”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at § 22(a) herein because it contains 8 grams of fat per
40 grams of total product. See21 C.F.R. § 101.62(b)(2).

7. CLIF Coconut Almond Peanut Organic Trail Mix Bar

a. Healthy Statements (emphasis added)
i. “Combining simple and organic ingredients that are good for both our
bodies and the planet, our trail mix bar comes in flavors for just about every

occasion—no matter where the trail takes you.”

b. Nutrient Content Statements
1. “Low Sodium”
il. “4g Fiber”
c. Violations of FDA Regulations
i. Exceeds the maximum 3 grams of fat per 40 grams of total weight

requirement outlined at 9 22(a) herein because it contains 13 grams of fat
per 40 grams of total product. See21 C.F.R. § 101.62(b)(2).

il. Exceeds the 1 gram of saturated fat per 40 grams total weight requirement
outlined at 9§ 22(b) herein because it contains 4 grams of saturated fat per 40

grams of total product. See21 C.F.R. § 101.62(c)(2).
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Nutrition Facts AmountSeving %DV* Amount/Serving  %DV" Amount/Serving  %DV'  AmountServing  %DV" Amount/Serving_%DV**
Serv.Size 1 bar (40g)  Total Fat13g 20%  Polunsal.Fat2.55  Sodium 160mg 7%  Dietary Fiber 3y 12%  Other Carb. 7g

c%'glggg szf?gm Fat1p0 -SatFatdg 15% MonounsatFai7y Potassium 170mg 5% Insoludle Fiber2g Protein 5g
) 9
Percent Daily Values (V) are NS Fat0g  Cholesterol Omg 0% Total Carb. 193 6% Sugars g
based on a 2,000 calorie diet.  Vitamin A 0% ¢ Vitamin C 0% ¢ Calcium 4% ¢ Iron 6% ¢ Vitamin E 15% * Magnesum 10% ¢ Selenium 2%

LOW GLYCEMIC

INGREDIENTS: ORGANIC ALMONDS, ORGANIC TAPIOCA SYRUP, ORGANIC PECANS, ORGANIC DARK CHOCOLATE (DRIED CANE SYRUP*, UNSWEETENED CHOCOLATEY, COCOA BUTTER?,
SOY LECITHIN, VANILLA EXTRACT*), ORGANIC COATING (DRIED CANE SYRUP*, PALM KERNEL OIL*, COCOA*, SOY LECITHIN®, VANILLA EXTRACT*), DRGANIC CASHEWS, DRSANIC
ROASTED SOYBEANS, GRGANIC RICE CRISPS {RICE FLOUR*, DRIED CANE SYRUP*, SALT, CALCIUM CARBONATE), ORGANIC INULIN, ORGANIC ALMOND BUTTER, ORGANIC SUNFLDWER
0IL, SEA SALT, MIXED TOCOPHEROLS (ANTIOXIDANT). ALLERGEN STATEMENT: CONTAINS SOY, ALMONDS, CASHEWS, AND PECANS. MAY CONTAIN TRACES OF MILK AND OTHER
TREE NUTS. MAY CONTAIN NUTSHELL FRAGMENTS. WE SOURCE INGREDIENTS THAT ARE NOT GENETICALLY ENGINEEREO. *ORGANIC |

~ TRAIL NIX BAR=

Gluten Free
Low Glycemic
39 Fiber

DARK CHOCOLATE ALMOND SEA SALT
NET WT 1.410Z (40g)

A delicious way to energize your day, CLIF” Organic Trail Mix Bar is made for mixing it
up and discovering all the good stuff the day has to offer. Combining simple and organic
ingredients that are good for both our bodies and the planet, our trail'mix bar comes
in flavors for just about every occasion—-no matter where the trail takes you.

Distributed by Cif Bar & Company, Emeryvill, (A 94608 U.SA.
1-800-CLIFBAR M—F 85 PST @ difbar.com ® KADE IN CANADA
112014 (i Bar & Compary. Trodemarks and registered todemarks
ore owned by (It 8ar & Company, or used with pemmission.

CERTIFIED ORGANIC BY QAI

26142 001_RS
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oo - V' Amount/Serving " Amount/Serving %DV AmountServing %
Nutrition Facts : \mountServing = LT /
Serv. Size 1 bar (40g) L &
C?;'S.gﬁ:; ﬁgm o 50 ~ Monounsat. Fat 4.5 Potassium 160mg 5% Insoluble Fiber 25 Protein 4g
Cholesterol Omg 0% TotalCarb 233 8% S 3
**Percent Daily Values (DV)are ——— e T 2
based on a 2.000 caloriediet  Vitamin A 2% ¢ Vitamin C 0% ¢ Calcium 4% ¢ Iron 6% « Vitamin E 15% + Magnesium 10°% * Selenium 2%

INGREDIENTS ORGANIC ALMONDS, ORGANIC TAPIOCA SYRUP, ORGANIC DRIED CHERRIES (CHERRIES®, DRIED CANE SYRUP*, RICE FLOUR®), ORGANIC DARK CHOCOLATE (DRIED
CANE SYRUP*, UNSWEETENED BHOCOLATE*, COCOA BUTTER®, SOY LECITHIN, VANILLA EXTRACT*), GRGANIC COATING (DRIED CANE SYRUP*, PALM KERNEL OIL¥, COCOA*, SOY
LECITHIN®, VANILLA EXTRACT*}, GRGANIC ROASTED SOYBEANS, ORGANIC DRIED CRANBERRIES (CRANBERRIES®, DRIED CANE SYRUP*), GRGANIC INULIN, ORGANIC RICE CRISPS
{RICE FLOUR’, DRIED CANE SYRUP*, SALT, CALCIUM CARBONATE), ORGANIC CASHEWS, ORGANIC ALMOND BUTTER, ORGANIC SUNFLOWER OIL, SEA SALT. ORGANIC NATURAL
FLAVORS, MIXED TOCGPHEROLS (ANTIOXIDANT) ALLERGEN STATEMENT. CONTAINS SOY ALMONDS, AND CASHEWS. MAY CONTAIN TRACES OF MILK AND OTHER TREE NUTS.
MAY CONTAIN NUTSHELL AND PIT FRAGMENTS WE SOURCE INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED. ORGANIC

LOW GLYCEMIC

~TRAIL MIX BAR-

Gluten Free
Low.Glycemic
4g Fiber?
Low Sodium

A delicious way to energize your day, CLIF® Organic Trail Mix Bar is made for mixing it
up and discovering all the good stuff the day has to offer. Combining simple and organic
ingredients that are good for both our bodies and the planet, our trail mix bar comes
in flavors for just about every occasion—no matter where the trail takes you.

il

222 5]261 4

26143002

Distributed by Cif Bor & Compuny, Emeryville, CA 94608 U.SA
1-800-CLIFBAR M—F 8-5 PST  difbar.com ® MADE IN CANADA
12014 G Bar & Company. Trodemarks and registesed trodemarks
are owned by (1 Bar & Company, or used with permission

CERTIFIED ORGANIC BY QAI
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Nutrition Facts AmountSeung %0V AmountSeving DV AmountSewving %DV AmountServing  %ON** AmounServmg V™

Serv. Size 1 bar (40g)  Total Fat 13y 20%  Polunsat. Fat3 53 Sodlum13 0mg 5% Dietary Fiber 3g 12%  OtherCard.7g
Calories 200 SatFatdy 15% Monounsal Fatfy Potassium 190mg % Insoluble Fiber 23 Protein bg

Calories from Fat 120
n 19/ " 0,
“Percent Daiy Values (DV) are TansFat0y  Cholesterol Omg 0% Total Carb. 18 s’o Sugers sty o 2
based on a2 000 calorie diet  Vitamin A 0° ¢ Vitamin C 0% * Calcium 4% © {ron 6°% * Vitamin E 15° -Magnes:um 10%* Selemum 2% ¥

INGREDIENTS ORGANIC PEANUTS, ORGANIC TAPIOCA SYRUP, RGANIC ALMONDS, ORGANIC OARK CHOCOLATE (DRIED CANE SYRUP* UNSWEETENED CHOGOLATE®, COCOA BuTT, R",
SOV LECITHIN, VANILLA EXTRACT"), ORGANIC COATING (DRIED CANE SYRUP*, PALM KERNEL 0IL*, COCOA’, SOY LECITHIN®, VANILLA EXTRACT), ORGANIC ROASTED: &fjiitxs
(RGANIC RICE CRISPS (RICE FLOUR"®, DRIED C/ANE SYRUP*, SALT, CALCIUM CARBONATE), ORGANIC PEANUT BUTTER, ORGANIC INULIN, GRGANIC SUNFLOWER OIL, SEA §
TLCOPHERDLS (ANTIOXIDANT). ALLERGEN STATEMENT: CONTAINS SOY, PEANUTS AND ALMONDS. MAY CONTAIN TRACES OF MILK AND OTHER TREE NUTS. MAY EONTAIHMITSIEL
FRAGMENTS. WE SOURCE INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED  ORGANIC

LOW GLYCEMIC

Gluten Free
Low Glycemic
3g Fibert
Low Sodium

DARK CHOCOLATE PEANUT BUTTER .
NET WT 1.410Z [40g)

A delicious way to energize your day, CLIF* Organic Trail Mix Bar is made for mixing it
up and discovering all the good stuff the day has to offer. Combining simple and organic
ingredients that are good for both our bodies and the planet, our trail mix bar comes
in flavors for just about every occasion—no matter where the trail takes you.

Distrbuted by Ci1 Bor & Company, Emeryvile, CA 94608 U.S.A
1-B00-CLIFBAR M—F 85 PST » clfbar.com © MADE IN CANADA
112014 0t Bar & (ompany. Trodemarks and registered trodemorks
are awned by Cif Bar & Compary, o sed with permission

CERTIFIED ORGANIC BY QAI

26144001 R6 -
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Low Glycemic

39 Fiber*

Low Sodium
DARK CHOCOLATE PEANUT BUTTER
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DARK CHOCOLATE PEANUT BUTTER

CLIF ot

Gluten Free
Low Glycemic
3g Fiber!
Low Sodium

BARS NET WT 5.64 0Z [160g)
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Nutrition Facts AmontSeving %IV  AmountServing %0V AmouniSenving %OV  AmountServing  %DV" AmounlServing %DV
Serv. Snze1bar(409) Total Fat 113 17%  Poljunsat.Fat2g  Sodium 100mg 4%  Dietary Fiber 3y 12%  Other Carb.
Faobien 51 SalFatdg 15%  Monounsal Faify Potassium 150mg 4% lnsolubIeFiber Protein &g

Calories from Fat 100
“*Percent Daily Values (OV) are Trans Fat 04 Cholesterol Omg 0% TotalCarb 219 7% S
based on a 2.000 calorie diet.  Vitamin A 0% ¢ Vitamin C 0%  Calcium 4% ¢ lron 8% e Vitamin E 10% ¢ Magnesmm 10% » Selenium 2%

INGREDIENTS ORGANIC CASHEWS, ORGANIC TAPIOCA SYRUR ORGANIC ALMONDS, RGANIC DARK CHOCOLATE (DRIED CANE SYRUP*, UNSWEETENED CHOCOLATE®, COCOA BUTTER", SOY
LECITHIN, VANILLA EXTRACT*), ORGANIC COATING (DRIED CANE SYRUP*, PALM KERNEL OIL*, COCOA®, SOY LECITHIN®, VANILLA EXTRACT®), ORGANIC DRIED POMEGRANATE ARILS
{POMEGRANATE ARILS?, DRIED CANE SYRUP*, CITRIC ACID, LEMON JUICE CONCENTRATE*, POMEGRANATE JUICE CONCENTRATE?), ORGANIC RICE CRISPS (RICE FLOURY, DRIED CANE SYRUP®.
SALT, CALCIUM CARBONATE), ORGANIC ROASTED SOYBEANS, ORGANIC INULIN, ORGANIC ALMOND BUTTER, ORGANIC SUNFLOWER OIL, SEA SALT, CITRIC ACID, ORGANIC RASPBERRY POWDER,
NATURAL FLAVORS, MIXED TOCOPHEROLS (ANTIOXIDANT). ALLERGEN STATEMENT: CONTAINS SOY, ALMONDS, AND CASHEWS MAY CONTAIN TRACES OF MILK AND OTHER TREE NUTS
MAY CONTAIN NUTSHELL FRAGMENTS WE SDURCE INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED *ORGANIC

ANIC

~TRAIL MIX BAR-

| LOW GLYCEMIC

Gluten Free
Low Glycemic
3g Fiber?
Low Sodium

DARK CHOCOLATE POMEGRANATE RASPBERRY

NET WT 1.41 0Z (40g)

A delicious way to energize your day, CLIF® Organic Trail Mix Bar is made for mixing it
up and discovering all the good stuff the day has to offer. Combining simple and organic
ingredients that are good for both our bodies and the planet, our trail mix bar comes
in flavors for just about every occasion-no matter where the trail takes you.

Distributed by Cif Bar & Company, Emeryville, (A 94608 U.SA
1-8DO-CLIFBAR M~F 85 PST o difbor.com © MADE IN CANADA
©:2014 i Bar & Company. Trodemarks ond regisered frodemarks
are owned by C1if Bor & Company, or used with permission.

CERTIFIED ORGANIC BY QAl
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Gluten Free
Low Glycemic
Low Sodium

1.41 0Z (40g) per bar

Gluten Free
Low Glycemic

3g Fiber®
Low Sodium

BARS NET WT 5.64 0Z [160g)
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Gluten Free
Low Glycemic
3g Fiber!
Low Sodium
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Nutrition Facts AmountServing  %DV"  Amount/Serving %DV Amount/Serving %DV**  Amount/Serving Amount/Serving %DV
Serv.Size 1bar (40g)  TotalFat9y  14%  Poljunsat. n % Digtary g 16%  Other Carb. 79
Calories 180 " y "~ Protein 59
Calories from Fat 80 T : — ~— —
“*Percent Daily Values (DV) are AL -
based on a 2,000 calorie diet.  Vitamin A 0% ¢ Vitamin C 0% ¢ Calcium 6% ® Iron 6% © V»tamm = "0° . Magnesxum 16% ¢ Selemum

INGREDIENTS: ORGANIC ALMONDS, ORGANIC DRIED CRANBERRIES (CRANBERRIES®, DRIED CANE SYRUP*), ORGANIC TAPIOCA SYRUP, ORGANIC RICE CRISPS {RICE FLOUR?; DRIED
CANE SYRUP*, SALT, CALCIUM CARBONATE), ORGANIC ROASTED SOYBEANS, ORGANIC INULIN, ORGANIC SUNFLOWER OIL, SEA SALT, CITRIC ACID MIXED TOCDPHERDLS

{ANTIDXIDANT). ALLERGEN STATEMENT CONTAINS SDY AND ALMONDS. MAY CONTAIN TRACES OF OTHER TREE NUTS MAY CONTAIN NUTSHELL FRAGMENTS WE SOURCE
INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED. *ORGANIC

*Gontains 9gtota’ fat

Gluten Free USDA

4g Fiber? \ ORGANIC |
Low Sodium :

CRANBERRY ALMOND

NETWT 1.410Z (40g) @o

A delicious way to energize your day, CLIF* Organic Trail Mix Bar is made for mixing it
up and discovering all the good stuff the day has to offer. Combining simple and organic
ingredients that are good for both our bodies and the planet, our trail mix bar comes
in flavors for just about every occasion-no matter where the trail takes you.

Distriboted by Ciif Bar & Company, Emeryvile, (A 94608 U.SA
1-800-CLIFBAR M-F 8=5 PST o cifbar.com ® MADE [N CANADA
2014 Gt Bor & Company. Trodemarks and tegistered rademarks
are owned by CIf Bar & Company, of used with permission

CERTIFIED ORGANIC BY A
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Nutrition Facts _AmouSering
Serv. Size 1 bar (40g) Total F
Calories 160

Calories from Fa1 70

**Percent Daily Values (DV) are
based on a 2,000 calorie diet

INGREDIENTS: ORGANIC ALMONDS, ORGANIC ZANTE CURRANTS, ORGANIC TAPIOCA SYRUP, ORGANIC DRIED BLUEBERRIES (WILD BLUEBERRIES®, DRIED CANE SYRUP*}, DRGANIC
CASHEWS, ORGANIC RICE CRISPS (RICE FLOUR®, DRIED CANE SYRUP*, SALT, CALCIUM CARBONATE), ORGANIC RDASTED SOYBEANS. ORGANIC INULIN, ORGANIC SUNFLOWER OIL,
SEA SALT CITRIC ACID, NATURAL FLAVORS, MIXED TOCOPHEROLS (ANTIOXIDANT) ALLERGEN STATEMENT: CONTAINS SOY, ALMONDS, AND CASHEWS. MAY CONTAIN TRACES
OF OTHER TREE NUTS. MAY CONTAIN NUTSHELL FRAGMENTS WE SOURCE INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED °*ORGANIC

~TRAIL NIX BAR-

Gluten Free
4g Fiber?
Low Sodium

WILD BLUEBERRY ALMOND

NET WT 1.41 0Z (40

A delicious way to energize your day, CLIF® Organic Trail Mix Bar is made for mixing it
up and discovering all the good stuff the day has to offer. Combining simple and organic
ingredients that are good for both our bodies and the planet, our trail mix bar comes
in flavors for just about every occasion—no matter where the trail takes you.

Distributed by i Bar & Company, Emerysille, (A 94608 USA
1-800-CLIFBAR M—F 8-5 PST = difbar.com ® MADE IN CARADA
©2014 Cif Bar & Company. Trodemarks and regutered frodemorks
are owned by Cif Bar & Company, of sed with permission

CERTIFIED ORGANIC BY QAI
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Nutrition Facts AmountSeing %DV AmountServing * AmountSening %DV Amount/Serving

Serv.Size 10ar140g;  Total Fat *30 0%  PFolwnsat Sodium 1257 §%

C%'g\gﬁzszgg mFati20 S 2% Fatby  Potassium 170mg 5% Insoluble Fiber21  Protein
: Cholesterol Omg 0% Total Carb. 179 6%  Sugars 6g

**Percent Daily Values (DV) are
000 calor.e diet  Vitam : o Vitamin C 0% » Calcium 47¢ » fron 47 o Vitamin E 157 » Magnesium $5° ¢ Sewrum &

LOW GLYCEMIC

INGREDIENTS: ORGANIC PEANUTS ORGANIC TAPIOCA SYRUP, ORGANIC ALMONDS, ORGANIC COCONUT. ORGANIC RICE CRISPS (RICE FLOUR® DRIED CANE SYRUP*. SALT. CALLIUM
CARBONATE), DRGANIC INULIN, ORGANIC HONEY, ORGANIC ROASTED SOYBEANS. ORGANIC COCONUT QIL SEA SALT. NATURAL FLAVORS, MIXED TOCOPHEROLS (ANTIOXIDANT)
ALLERGEN STATEMENT: CONTAINS SOY PEANUTS, ALMONDS. AND COCONUT MAY CONTAIN TRACES OF OTHER TREE NUTS. MAY CONTAIN NUTSHELL FRAGMENTS. WE SOURCE
INGREDIENTS THAT ARE NOT GENETICALLY ENGINEERED, *ORGANIC

Gluten Free
Low Glycemic
Low Sodium
4g Fiber

COCONUT ALMOND PEANUT
NET WT 1.41 0Z [40g)

A delicious way to energize your day, CLIF® Organic Trail Mix Bar is made for mixing it
up and discovering all the good stuff the day has to offer. Combining simple and organic
ingredients that are good for both our bodies and the planet, our trail mix bar comes
in flavors for just about every occasion-no matter where the trail takes you.

CERTIFIED ORGANIC BY QAI
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN FRANCISCO

GREG PERIEFF and LINDA
CHESLOW, on behalf of themselves
and all others similarly situated,

Plaimntiffs,
VS.

CLIF BAR & COMPANY, a California
corporation,

Defendant.

CASE NO.:

VENUE DECLARATION OF GREG
PERIEFF PURSUANT TO CAL. CIV.
CODE SECTION 1780(d)

VENUE DECLARATION OF GREG PERIEFF PURSUANT TCO CAL. CIV. CODE SECTION 178({d)

Case No.:
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I, Greg Perieff, hereby declare:

1. I am a named plaintiff in the above-captioned action.

2. I make this declaration based on my personal knowledge, and if called as a witness, |
could and would testify competently to the facts stated herein.

3. The purpose of this declaration is to substantiate the allegation in my Complaint that
is filed contemporaneously herewith in the above-captioned action that venue is proper in San
Francisco County under Cal. Civ. Code § 1780(d).

4. Defendant Chif Bar & Company sells CLIF Bars and is otherwise doing business in
San Francisco County, California.

5 Between February 2013 and September 2015, I purchased CLIF Bars in San
Francisco County, California, and a substantial portion of the CLIF Bars at issue in the above-
captioned action were purchased San Francisco County, California.

I certify (or declare) under penalty of perjury under the laws of the State of California that

the foregoing is true and correct.

Executed T€ BRuaAY ZL{ TH, 2016, in San Francisco, California.
|

Greg Perieft. ‘ \ q

1

VENUE DECLARATION OF GREG PERIEFF PURSUANT TO CAL. CIV. CODE SECTION 1780(d)
Case No.:
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN FRANCISCO

GREG PERIEFF and LINDA
CHESLOW., on behalf of themselves
and all others similarly situated,

Plaintiffs,
VS.

CLIF BAR & COMPANY, a California
corporation,

Defendant.

CASE NO.:

VENUE DECLARATION OF LINDA
CHESLOW PURSUANT TO CAL. CIV.
CODE SECTION 1780(d)

VENUE DECLARATION OF LINDA CHESLOW PURSUANT TO CAL. CIV. CODE SECTION 1780(d)

Case No.:
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I, Linda Cheslow, hereby declare:

P I am a named plaintiff in the above-captioned action.

2 I make this declaration based on my personal knowledge, and if called as a witness, |
could and would testify competently to the facts stated herein.

5 The purpose of this declaration is to substantiate the allegation in my Complaint that
is filed contemporaneously herewith in the above-captioned action that venue is proper in San
Francisco County under Cal. Civ. Code § 1780(d).

4. Defendant Clif Bar & Company sells LUNA Bars and CLIF Bars and is otherwise
doing business in San Francisco County, California.

5. Between February 2013 and December 2015, T purchased LUNA Bars and CLIF Bars
in San Francisco County, California, and a substantial portion of the LUNA Bars and CLIF Bars at

issue in the above-captioned action were purchased San Francisco County, California.

 certify (or declare) under penalty of perjury under the laws of the State of California that

the foregoing is true and correct.

2016, in Santa Rosa, California. i

,\,__:._“_ .............. )

Linda Cheslow

I

VENUE DECLARATION OF LINDA CHESLOW PURSUANT TO CAL. CIV. CODE SECTION 1780(d)
Case No.:




Case 4:16-cv-01708-JSW Document 1-10 Filed 04/06/16 Page 1 of 5

EXRIBIT H



2014 > Minerva Dairy Inc 10/9/14 Page 1 of 4

Case 4:16-cv-01708-JSW Document 1-10 Filed 04/06/16 Page 2 of 5

U.S. Food and Drug Administration
Protecting and Promoting Your Health

Minerva Dairy Inc 10/9/14

1 \_{C Department of Health and Human Services

S

Public Health Service

Food and Drug Administration
Cincinnati District Office
Central Region

6751 Steger Drive

Cincinnati, OH 45237-3097
Telephone: (513) 679-2700

FAX: (513) 679-2775

Via United Parcel Service
October 9, 2014

Adam P. Mueller, President
Minerva Dairy, Inc.

430 Radloff Avenue
Minerva, Ohio 44657

WARNING LETTER
CIN-15-431214-02

Dear Mr. Mueller:

The U.S. Food and Drug Administration (FDA) conducted an inspection of your cheese and butter
manufacturing facility located at 430 Radloff Avenue, Minerva, OH 44657, from February 28, 2014
through March 10, 2014. During the inspection of your facility, we collected product labels for your
Greek yogurt butter products. We have reviewed your product labels and find that your labels
cause certain products to be misbranded within the meaning of section 403 [21 U.S.C. § 343] of
the Federal Food, Drug, and Cosmetic Act (the Act) and the implementing regulations under Title
21, Code of Federal Regulations, Part 101 (21 CFR 101). You may find the Act and FDA’s

Our review identified the following violations:
1. Your All Natural llios Greek Yogurt Butter is misbranded within the meaning of section 403(r)

(1)(A) of the Act [21 U.S.C. § 343(r)(1)(A)] because the product label bears nutrient content claims,
but the product does not meet the requirements to make the claims.

1

http://www.fda.gov/ICECI/EnforcementActions/WarningLetters/2014/ucm418768.htm 2/15/2016
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Under section 403(r)(1)(A) of the Act [21 U.S.C. § 343(r)(1)(A)], a claim that characterizes the level
of a nutrient which is of the type required to be in the labeling of the food must be made in
accordance with a regulation authorizing the use of such a claim. Characterizing the level of a
nutrient on food labeling without complying with the specific requirements pertaining to the nutrient
content claims for that nutrient misbrands the product under section 403(r)(1)(A) of the Act.

The label of your All Natural llios Greek Yogurt Butter product bears an implied nutrient content
claim because it displays statements suggesting that the product may be useful in maintaining
healthy dietary practices. Those statements are made in connection with claims or statements
about nutrients. Specifically, the label of your All Natural llios Greek Yogurt Butter product bears
the claim “A Healthy Butter!” in connection with the following statements under the “Nutritional
Facts” on your product label, which compare the fat, calorie, cholesterol, and sodium content of
your product to that of butter: “15% less fat” (“When compared to butter”), “15% less cholesterol,”
“10% less calories,” and “560% less sodium.”

However, this product does not meet the requirements for the use of the nutrient content claim
“healthy” that are set forth in 21 CFR 101.65(d)(2). In accordance with 21 CFR 101.65(d)(2), you
may use the term “healthy” as an implied nutrient content claim on the label or labeling of a food
provided that the food, among other requirements, is “low saturated fat” as defined in 21 CFR
101.62(c)(2) (i.e., the food has a saturated fat content of 1 g or less per Reference Amount
Customarily Consumed (RACC) and no more than 15 percent of calories from saturated fat).
According to the Nutrition Facts panel, your All Natural llios Greek Yogurt Butter contains 6 g of
saturated fat per 14 g serving of the food. This amount exceeds the maximum of 1 g of saturated
fat per RACC and the maximum of 15% of calories from saturated fat in the “low saturated fat”
definition. See 21 CFR 101.62(c)(2).

Furthermore, in accordance with 21 CFR 101.65(d)(2), you may use the term “healthy” as an
implied nutrient content claim on the label or labeling of a food provided that the food, among other
requirements, contains at least 10 percent of the Reference Daily Intake or the Daily Reference
Value per RACC of one or more of the following nutrients: vitamin A, vitamin C, calcium, iron,
protein, or fiber. Your All Natural llios Greek Yogurt Butter product contains 6% Vitamin A, 0%
Vitamin C, 5% Calcium, 0% Iron, 0.5 mg of Protein, and no declared value for fiber and thus does
not meet the minimum requirement of at least 10% of the percent Daily value per RACC for one or
more of these nutrients. Accordingly, this product does not meet the requirement for use of the
implied nutrient content claim “healthy” on a food label [21 CFR 101.65(d)(2)]. We further note that
the label includes an additional implied nutrient content claim “good for you,” which is an
unauthorized synonym for “healthy.

In addition, in accordance with 21 CFR 101.62(b)(4)(i), to bear the nutrient content claim “less fat,”
a food such as your All Natural llios Greek Yogurt Butter must contain at least 25% less fat per
RACC than the reference food. According to the product label, this product contains only “15% less
fat (When Compared to Butter).” Accordingly, this product does not meet the requirement for use
of the nutrient content claim “less fat” on a food label [21 CFR 101.62(b)(4)(i)].

In accordance with 21 CFR 101.62(d)(4), to bear the nutrient content claim “less cholesterol,” a
food such as your All Natural llios Greek Yogurt Butter must contain at least 25% less cholesterol
per RACC than the reference food, and it must contain less than 2 g of saturated fat per RACC.
According to the product label, this product contains only “15% less cholesterol (When Compared

2
http://www.fda.gov/ICECI/EnforcementActions/WarningLetters/2014/ucm418768.htm 2/15/2016
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to Butter)” and 6 g of saturated fat. Accordingly, this product does not meet the requirement for use
of the nutrient content claim “less cholesterol” on a food label [21 CFR 101.62(d)(4)].

In accordance with 21 CFR 101.60(a), a claim about the calorie content of a food may only be
made on the label or labeling of a food if, among other requirements, the claim uses one of the
terms defined in 21 CFR 101.60 in accordance with the definition for that term. 21 CFR 101.60(b)
(4) authorizes the use of the terms “reduced calorie,” “reduced in calories,” “calorie reduced,”
“fewer calories,” “lower calorie,” and “lower in calories” for foods that contain at least 25% fewer
calories per RACC than the reference food. Even if “less calories” were authorized under 21 CFR
101.60(b)(4), your All Natural llios Greek Yogurt Butter does not contain at least 25% fewer
calories than the reference food. According to the product label, this product contains “10% less
calories (When Compared to Butter).” Accordingly, the claim “less calories” is not authorized.

In accordance with 21 CFR 101.61(b)(6)(ii)(B), to bear the nutrient content claim “less sodium,” a
food such as this yogurt butter product must, in part, declare the quantitative information
comparing the level of sodium in the product per labeled serving with that of the reference food,
and it must be declared adjacent to the “less sodium” claim. However, the product label for this All
Natural llios Greek Yogurt Butter product does not include this information; accordingly, the
product does not meet the requirement for use of the nutrient content claim “less sodium” on a
food label [21 CFR 101.61(b)(6)(ii)(B)].

2. Your All Natural llios Greek Yogurt Butter and (b)(4) products are misbranded within the
meaning of section 403(i)(1) of the Act [21 U.S.C. § 343(i)(1)] because the labels fail to bear the
common or usual name of the food in accordance with 21 CFR 101.3(b). Specifically, the labels
declare “Greek Yogurt Butter” as the statement of identity; however, butter is not an appropriately
descriptive term or phrase that adequately describes the basic nature of the product. The Act of
March 4, 1923 (21 U.S.C. 321a), defines butter as “the food product usually known as butter, and
which is made exclusively from milk or cream, or both, with or without common salt, and with or
without additional coloring matter, and containing not less than 80 per centum by weight of milk fat,
all tolerances having been allowed for.” This definition does not include the addition of other
ingredients. According to the product formulation sheets, yogurt powder is added to the butter
during the last stage of the churning process.

3. Your All Natural llios Greek Yogurt Butter and (b)(4) products are misbranded within the
meaning of section 403(i)(2) of the Act [21 U.S.C. § 343(i)(2)] because they are fabricated from two
or more ingredients, but the label fails to bear the common or usual name of each ingredient, as
required by 21 CFR 101.4(b)(2)(ii). For example, your products are manufactured using lactic acid;
however, you fail to declare lactic acid in the ingredient statements.

4. Your All Natural llios Greek Yogurt Butter product is misbranded within the meaning of Section
403(q) of the Act [21 U.S.C. § 343(q)] in that the nutrition facts information is not in an appropriate
format. For example:

* The label fails to declare dietary fiber as required by 21 CFR 101.9(c)(6)(i).
* The label fails to declare sugars as required by 21 CFR 101.9(c)(6)(ii).

The above violations are not meant to be an all-inclusive list of violations that may exist in

connection with your products or their labeling. It is your responsibility to ensure that your products

comply with the Act and its implementing regulations. You should take prompt action to correct the
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violations. Failure to promptly correct the violations may result in regulatory action without further
notice, including, without limitation, seizure and injunction.

COMMENTS:

e The lllios product label includes the phrase “pure rBST free cream”; however, the required
accompanying statement, “not significant difference has been shown between milk derived from
rbST-treated and non-rbST treated cow” is not included (Interim Guidance on the Voluntary
Labeling of Milk and Milk Products From Cows That Have Not Been Treated With Recombinant
Bovine Somatotropin, 59 FR 6279).

e The firm name and address on the lllios product and Dutch Farm product labels does not
include a street address as required by 21 CFR 101.5(d).

Please respond to this letter within 15 days from receipt with the actions you plan to take in
response to this letter, including an explanation of each step being taken to correct the current
violations and prevent similar violations. Include any documentation necessary to show that
correction has been achieved. If you cannot complete corrective action within 15 working days,
state the reason for the delay and the time within which you will complete the corrections.

Please send your reply to the Food and Drug Administration, Attention: Allison C. Hunter,
Compliance Officer, 6751 Steger Drive, Cincinnati, Ohio 45237. If you have questions regarding
any issues in this letter, please contact Allison C. Hunter, Compliance Officerat (513) 679-2700
extension 2134.

Sincerely,

/S/

Paul J. Teitell
District Director
Cincinnati District

Close Out Letter

¢ Minerva Dairy Inc - Close Out Letter 7/28/15
(ACECVEnforcementActions/WarningL etters/2015/ucm456373.htm)

More in 2014
(ACECI/EnforcementActions/WarningL etters/2014/default.htm)
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