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Liza M. Walsh 
Christine I. Gannon 
CONNELL FOLEY LLP 
One Newark Center 
1085 Raymond Blvd., 19th Floor 
Newark, NJ 07102 
Tel.: (973) 757-1100 
 
Of Counsel 
Roger A. Colaizzi 
VENABLE LLP 
575 7th Street, N.W. 
Washington, D.C. 20004-1601 
Tel.: (202) 344-8051 
 
Attorneys for Defendant Tristar Products, Inc. 
 

UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF NEW JERSEY 

 
 
SUSAN CELMINS, on behalf of herself and all 
others similarly situated, 
    

Plaintiff, 
 v. 
 
TRISTAR PRODUCTS, INC. and DOES 1-10,  
 
   Defendants. 
 

  
Civil Action No. ___________ 
 
 
NOTICE OF REMOVAL 
 

  
TO: William T. Walsh 
 Clerk of the Court 
 The Rev. Dr. M.L. King, Jr., Fed. Bldg. & U.S. Courthouse 
 Federal Square 
 Newark, New Jersey 07102 
 
WITH NOTICE TO: 
 
 Clerk of the Court 
 New Jersey Superior Court, Law Division 
 Essex County 
 465 Martin Luther King Jr. Blvd. 
 Newark, NJ 07102 
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 Bruce D. Greenberg 

Danielle Y. Alvarez 
 LITE DEPALMA GREENBERG, LLC 
 570 Broad Street, Suite 1201 
 Newark, NJ 07102 
 
 Joseph G. Sauder 

Matthew D. Schelkopf 
Joseph B. Kenny 
MCCUNE WRIGHT, LLP 
1055 Westlakes Drive, Suite 300 
Berwyn, PA 19312 
 
Thomas B. Malone 
THE MALONE FIRM, LLC 
1650 Arch Street, Suite 1903 
Philadelphia, PA 19103 
 
Attorneys for Plaintiff and the Putative Class  

 
 PLEASE TAKE NOTICE THAT, pursuant to 28 U.S.C. §§ 1332, 1441, 1446 and 1453, 

Defendant Tristar Products, Inc. (“Tristar” or “Defendant”) hereby gives notice of removal of 

this action, which was commenced in the New Jersey Superior Court, Law Division, Essex 

County, Docket No. ESX-L-1575-16, to the United States District Court for the District of New 

Jersey, with full reservation of any and all rights, claims, remedies, objections and defenses.  

 As grounds for this removal, Defendant respectfully submits as follows: 

1. On March 4, 2016, Plaintiff Susan Celmins (“Plaintiff”), on behalf of herself and 

all others similarly situated, filed a civil action against Tristar in the Superior Court of New 

Jersey, Law Division, Essex County, Docket No. ESX-L-1575-16 (the “State Court Action”).  

2. On March 15, 2016, Defendant was served with Summons and Complaint filed in 

the State Court Action. 
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3. Removal is timely pursuant to 28 U.S.C. § 1446(b) because this Notice of 

Removal is filed within 30 days after Tristar’s receipt of the Complaint through service. 

4. Pursuant to 28 U.S.C. § 1446(a), copies of all process, pleadings and orders, 

namely the Summons and Complaint, are attached hereto as Exhibit A.  To Tristar’s knowledge, 

no additional process, pleading or order has been filed to date in this action outside of those 

attached as Exhibit A. 

5. The Complaint contains a jury demand. 

6. Written notice of the filing of this Notice of Removal will be served upon 

Plaintiff’s counsel as required by 28 U.S.C. § 1446(d). 

7. A copy of this Notice of Removal will be filed with the Clerk of the Superior 

Court of New Jersey, Law Division, Essex County, as required by 28 U.S.C. § 1446(d). 

8. Venue is proper under 28 U.S.C. § 1441(a) because the Superior Court of New 

Jersey, Law Division, Essex County, is located within the district of the United States District 

Court of New Jersey. 

9. The Court has jurisdiction pursuant to 28 U.S.C. § 1332(d) and 28 U.S.C. § 1453 

because the action brought by Plaintiff is an asserted class action in which the matter in 

controversy as alleged by Plaintiff exceeds $5,000,000, exclusive of interest and costs, there are 

more than 100 persons in the putative class, and a member of the putative class of plaintiffs is a 

citizen of a State different from any defendant. 

10. Plaintiff is and was at the time of filing the Complaint a citizen of the State of 

North Carolina with her primary residence located in the State of North Carolina. 

11. Tristar is and was at the time of filing the Complaint a corporation incorporated in 

the State of Pennsylvania with its principal place of business in Fairfield, New Jersey.  
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Accordingly, Tristar is a citizen of the State of Pennsylvania and the State of New Jersey for 

diversity purposes.  See 28 U.S. C. § 1332(c)(1) & (d)(7). 

12. Accordingly, diversity of citizenship exists pursuant to 28 U.S.C. § 1332(d)(2)(A) 

(“The district courts shall have original jurisdiction of any civil action . . . [that] is a class action 

in which (A) any member of a class of plaintiffs is a citizen of a State different from any 

defendant”), and pursuant to 28 U.S.C. § 1453(b) (“A class action may be removed to a district 

court of the United States in accordance with section 1446 . . . without regard to whether any 

defendant is a citizen of the State in which the action is brought, . . .”). 

13. The potential persons who may be members of the putative nationwide class 

action brought by Plaintiff exceeds 100.  In fact, Plaintiff’s Complaint alleges that it is her belief 

“that the Class encompasses no fewer than thousands of consumers who are geographically 

dispersed.”  See, Exhibit A, Compl. at ¶ 29.   

14. The Court should not decline to exercise jurisdiction under 28 U.S.C. § 

1332(d)(2) because less than two-thirds of the members, in the aggregate, of all of the proposed 

classes in Plaintiff’s Complaint are citizens of New Jersey and within the past three years another 

class action was filed in this District, Winstanley v. Tristar, Civil Action No. 2:14-cv-02657-

JLL-JAD, asserting the same or similar factual allegations against Tristar.  See 28 U.S.C. § 

1332(d)(4). 

15. The matter in controversy as alleged by Plaintiff exceeds the sum of 

$5,000,000.00, exclusive of interest and costs.  While an exact amount in controversy is not 

specifically plead in the Complaint, the Complaint alleges that damages are being sought for the 

actual, general, special, incidental, statutory, punitive, and consequential damages to which 

Plaintiff and the putative Class members are entitled.  See, e.g., Exhibit A, Compl. at Prayer for 
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Relief.  The Complaint also alleges that Defendant “has sold millions of dollars’ worth” of the 

product about which Plaintiff complains; that “thousands of purchasers” of the product have 

experienced problems with the product; that Defendant “continues to market and sell” the 

product; and that there will be “millions of dollars of damages.”  See, Exhibit A, Compl. at ¶¶ 6, 

13, and 19.  Finally, the Complaint also contains claims under the New Jersey Consumer Fraud 

Act, seeking treble damages and attorneys’ fees.  See, Exhibit A, Compl. at Count I and Compl. 

at Prayer for Relief. 

16. Accordingly, a reasonable reading of the value of the claims asserted and 

damages alleged in the Complaint evidences that the amount in controversy as alleged exceeds 

$5,000,000.00, exclusive of interest and costs, pursuant to 28 U.S.C. §1332(d)(2)&(6).  See also 

Frederico v. Home Depot, 507 F.3d 188, 196-199 (3d Cir. 2007). 

WHEREFORE, this action is properly removed to this Court. 

Dated: April 14, 2016     CONNELL FOLEY LLP 

 
By: s/Liza M. Walsh   
Liza M. Walsh 
Christine I. Gannon 
CONNELL FOLEY LLP 
One Newark Center 
1085 Raymond Blvd., 19th Floor 
Newark, NJ 07102 
Tel.: (973) 757-1100 

 
Of Counsel 
Roger A. Colaizzi 
VENABLE LLP 
575 7th Street, N.W. 
Washington, D.C. 20004-1601 
Tel.: (202) 344-8051 

 
Attorneys for Defendant  
Tristar Products, Inc.  
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Liza M. Walsh 
Christine I. Gannon 
CONNELL FOLEY LLP 
One Newark Center 
1085 Raymond Blvd., 19th Floor 
Newark, NJ 07102 
Tel.: (973) 757-1100 
 
Of Counsel 
Roger A. Colaizzi 
VENABLE LLP 
575 7th Street, N.W. 
Washington, D.C. 20004-1601 
Tel.: (202) 344-8051 
 
Attorneys for Defendant Tristar Products, Inc. 

 
UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF NEW JERSEY 
 
 
SUSAN CELMINS, on behalf of herself and all 
others similarly situated, 
    

Plaintiff, 
 v. 
 
TRISTAR PRODUCTS, INC. and DOES 1-10,  
 
   Defendants. 
 

  
Civil Action No. ___________ 
 
 
LOCAL CIVIL RULE 11.2 
CERTIFICATION 

  
 Pursuant to 28 U.S.C. § 1746, I certify under penalty of perjury that to the knowledge of 

the undersigned the matter in controversy is not related to any pending matter or controversy.  

Dated: April 14, 2016     CONNELL FOLEY LLP 

 
By: s/Liza M. Walsh   
Liza M. Walsh 
Christine I. Gannon 
CONNELL FOLEY LLP 
One Newark Center 
1085 Raymond Blvd., 19th Floor 
Newark, NJ 07102 
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Tel.: (973) 757-1100 
 

Of Counsel 
Roger A. Colaizzi 
VENABLE LLP 
575 7th Street, N.W. 
Washington, D.C. 20004-1601 
Tel.: (202) 344-8051 

 
Attorneys for Defendant  
Tristar Products, Inc. 
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Liza M. Walsh 
Christine I. Gannon 
CONNELL FOLEY LLP 
One Newark Center 
1085 Raymond Blvd., 19th Floor 
Newark, NJ 07102 
Tel.: (973) 757-1100 
 
Of Counsel 
Roger A. Colaizzi 
VENABLE LLP 
575 7th Street, N.W. 
Washington, D.C. 20004-1601 
Tel.: (202) 344-8051 
 
Attorneys for Defendant Tristar Products, Inc. 

 
UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF NEW JERSEY 
 
 
SUSAN CELMINS, on behalf of herself and all 
others similarly situated, 
    

Plaintiff, 
 v. 
 
TRISTAR PRODUCTS, INC. and DOES 1-10,  
 
   Defendants. 
 

  
Civil Action No. ___________ 
 
 
LOCAL CIVIL RULE 201.1 
CERTIFICATION 

  
 Pursuant to 28 U.S.C. § 1746, I certify under penalty of perjury that the above-captioned 

matter is not subject to compulsory arbitration because Plaintiff seeks injunctive and/or 

declaratory relief. 

Dated: April 14, 2016     CONNELL FOLEY LLP 

 
By: s/Liza M. Walsh   
Liza M. Walsh 
Christine I. Gannon 
CONNELL FOLEY LLP 
One Newark Center 
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1085 Raymond Blvd., 19th Floor 
Newark, NJ 07102 
Tel.: (973) 757-1100 

 
Of Counsel 
Roger A. Colaizzi 
VENABLE LLP 
575 7th Street, N.W. 
Washington, D.C. 20004-1601 
Tel.: (202) 344-8051 

 
Attorneys for Defendant  
Tristar Products, Inc.
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                                    CIVIL COVER SHEET

(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS DEFENDANTS

(b)
(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

(c) (Firm Name, Address, and Telephone Number) (If Known)

II.  BASIS OF JURISDICTION (Place an “X” in One Box Only) III.  CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only)                                                     and One Box for Defendant) 

                                                   PTF    DEF                                                       PTF    DEF
(U.S. Government Not a Party) or

and
(Indicate Citizenship of Parties in Item III)

IV.  NATURE OF SUIT (Place an “X” in One Box Only)
CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES

 PERSONAL INJURY PERSONAL INJURY

PROPERTY RIGHTS

LABOR SOCIAL SECURITY
 PERSONAL PROPERTY

 REAL PROPERTY    CIVIL RIGHTS   PRISONER PETITIONS FEDERAL TAX SUITS
Habeas Corpus:

IMMIGRATION
Other:

V.  ORIGIN (Place an “X” in One Box Only)

(specify)

VI.  CAUSE OF ACTION
(Do not cite jurisdictional statutes unless diversity)

VII.  REQUESTED IN
         COMPLAINT:

CLASS ACTION DEMAND $
JURY DEMAND:

VIII.  RELATED CASE(S)
          IF ANY (See instructions):

FOR OFFICE USE ONLY

SUSAN CELMINS, on behalf of herself and all others similarly situated,

North Carolina

 Bruce D. Greenberg,
 LITE DEPALMA GREENBERG, LLC
 570 Broad Street, Suite 1201, Newark, NJ 07102, (973) 623-3000

TRISTAR PRODUCTS, INC. and DOES 1-10

Essex County

Liza M. Walsh, Connell Foley LLP
1085 Raymond Blvd., 19th Floor, Newark, NJ 07102
(973) 757-1100

28 U.S.C. §§ 1332, 1441, 1446 and 1453

Claim for Injunctive Relief and Damages, for Consumer Fraud, Unfair and Deceptive Trade Products and Breach

04/14/2016 s/ Liza M. Walsh
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Liza M. Walsh 
Christine I. Gannon 
CONNELL FOLEY LLP 
One Newark Center 
1085 Raymond Blvd., 19th Floor 
Newark, NJ 07102 
Tel.: (973) 757-1100 

Of Counsel 
Roger A. Colaizzi 
VENABLE LLP 
575 7th Street, N.W. 
Washington, D.C. 20004-1601 
Tel.: (202) 344-8051 

Attorneys for Defendant  
Tristar Products, Inc. 

UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF NEW JERSEY 

SUSAN CELMINS, on behalf of herself and all 
others similarly situated, 

Plaintiff, 
 v. 

TRISTAR PRODUCTS, INC. and DOES 1-10,  

Defendants. 

Civil Action No. ___________ 

CERTIFICATION OF SERVICE 

I, Christine I. Gannon, hereby certify that true and correct copies of the Notice of 

Removal of Defendant Tristar Products, Inc. (“Tristar” or “Defendant”), Corporate Disclosure 

Statement, and Civil Cover Sheet were served via email and Lawyers Service on the 14th 

day of April, 2016, upon the following counsel of record: 

Bruce D. Greenberg 
Danielle Y. Alvarez 
LITE DEPALMA GREENBERG, LLC 
570 Broad Street, Suite 1201 
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 Newark, NJ 07102 
 
 Joseph G. Sauder 

Matthew D. Schelkopf 
Joseph B. Kenny 
MCCUNE WRIGHT, LLP 
1055 Westlakes Drive, Suite 300 
Berwyn, PA 19312 
 
and via Lawyers Service upon: 
 
Thomas B. Malone 
THE MALONE FIRM, LLC 
1650 Arch Street, Suite 1903 
Philadelphia, PA 19103 
   

 Attorneys for Plaintiff  and the Putative Class 

I further certify that on this same date I caused these papers to be filed and served 

upon the Clerk of the United States District Court via electronic filing.  

I further certify that on this same date, I caused an original and two copies of 

Defendant’s Notice of Notice of Removal to be forwarded to the Superior Court of New 

Jersey, Law Division, Essex County via Lawyers Service. 

Pursuant to 28 U.S.C. § 1746, I certify under penalty of perjury that the foregoing is true 

and correct.  I am aware that if any of the foregoing statements made by me are willfully false, I 

am subject to punishment. 

Dated: April 14, 2016  

     _____________________________ 
      Christine I. Gannon 
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