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Ben F. Pierce Gore

PRATT & ASSOCIATES
1871 The Alameda, Suite 425
San Jose, CA 95126

(408) 429-6506
pgore@prattattorneys.com

Attorneys for Plaintiff

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

RENEE PUNIAN, individually and on beha Case N05:14-cv-0502¢ (LHK)
of all others similarly situated,
SECOND AMENDED CLASS ACTION

Plaintiff, AND REPRESENTATIVE ACTION
COMPLAINT FOR DAMAGES,
V. EQUITABLE AND INJUNCTIVE
RELIEF
THE GILLETTE COMPANY and
THE PROCTOR & GAMBLE COMPANY, JURY TRIAL DEMANDED
Defendants.
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Upon personal knowledge as to her own acts andsstahd based upon her counsel's
investigation, and information and belief as too#iler matters, Plaintiff Renee Punian
(“Plaintiff”), on behalf of herself and all othesgmilarly situated, alleges as follows:

SUMMARY OF THE ACTION

1. This is a class action brought on behalf of Cafifampurchasers of premium-
priced Duracell AA and AAA “Copper Top” batteriearcying the “Duralock ring” (“Duracell
Batteries”), based upon Defendants’ representatimaitsthese batteries were warranted for ter
years.

2. Plaintiff alleges that Defendants concealed andapresented material facts
concerning potential battery leakage during stoegkintended use of their Duracell Batteries
In reliance on Defendants’ representations and eteudg, Plaintiff and the Class purchased an
paid a premium price for Duracell Batteries withknbwledge that the Duracell Batteries had
undisclosed likelihood of premature leakage andoston, even when used as intended.

3. Plaintiff and the Class were damaged as a resdlsaek damages, restitution ar
injunctive relief for Defendants’ false and misleafrepresentations and omissions.

PARTIES, JURISDICTION AND VENUE

4. Plaintiff is a resident of San Jose, Californiaridg the class period, Plaintiff
purchased Duracell Batteries in San Jose.

5. Defendant Procter & Gamble Company (“P&G”) is anddtorporation with its
principal place of business in Cincinnati, Ohio.®&aintains extensive contacts within the
State of California. On information and belief, P&Gips its products to distributors in
California, sells its products in retail storegJalifornia, and advertises its products in Califarr
P&G also maintains corporate offices in Califorarad employs workers in California.

6. Defendant The Gillette Company (“Gillette”) is alB&are corporation with its
principal place of business in Boston, Massachsis@itlette maintains extensive contacts witl

the State of California. On information and beli@filette ships its products to distributors in

! Plaintiff amended her original Complaint to requesnetary relief under California’s Consumer Lega
Remedies Act (11 67-79).
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California, sells its products in retail storegJalifornia, and advertises its products in Califarr

7. This Court has subject matter jurisdiction pursuar28 U.S.C. § 1332(d) becau
the amount in controversy exceeds $5,000,000 exelud interest and costs, there are more t
one hundred Class members, and minimal diversistekecause Plaintiff and numerous
members of the Class are citizens of differenestétan Defendants.

8. This Court has personal jurisdiction over Defenddmgcause Defendants have
sufficient minimum contacts with California andf@efendants otherwise purposely avail
themselves of the markets in California throughgtemotion, marketing, and sale of their
products and services in California to render tter@se of jurisdiction by this Court permissib
under traditional notions of fair play and subsintistice.

9. Venue is proper under 28 U.S.C. § 1391(a) becdl)dedfendants are subject tq
personal jurisdiction in the Northern District oflfornia, and (2) a substantial part of the eve
or omissions giving rise to Plaintiff's claims occed in this District. Defendants engaged in th
extensive promotion, marketing, distribution, aates of the products at issue in this District,
and Plaintiff is a resident of this District andrgliased the products at issue in this District.

FACTS

10.  Duracell is a division of P&G that manufactures aells batteries including, but
not limited to, alkaline batteries.

11. Duracell, Inc. operated as an independent cormoraintil it was acquired by
Gillette on April 21, 1999 and merged into Gilletteder the Gillette name. On October 1, 20(
P&G acquired Gillette, including its Duracell-braattconsumer battery line. Gillette continues
use the term Duracell as a brand name for itsdfr@nsumer batteries.

12.  In 2013, the U.S. market for consumer batteriesovas $11 billion of which
Duracell has approximately a 25% share.

13. Defendants state on its Duracell website thaesearch reports that there are
“some 20 battery-operated devices in the typicaiskbold|.]”

14.  OnJune 1, 2012, Defendants announced the launth“®furalock Power
Preserve Technology” for its entire portfolio ottesies. Defendants announced that all
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Duralock batteries would be marked with a “Duraloiciy” and would be guaranteed for ten
years while in storage (i.e., not being used).

15. Defendants stated in a June 1, 2012 press release:

REALIZING THE NEED FOR TRUSTED POWER

Duracell research reports that some 20 batteryabgedevices reside in the
typical household, so Duralock’s guarantee meaaiscitnsumers will be more
prepared than ever before to power the devicdsein homes regardless of the
situation — from remote controls and toys to cloakd garage door openers, and
essential devices like smoke and carbon monoxitecttes.

“We know that consumers typically don’t spend géaamount of time thinking
about batteries,” said Kuhn. “But with the demaodrhore battery power on the
rise due to the large amount of battery-operateids on the market, it's
important that Duracell is recognized as a powgrtiem they can trust. Whether
a child’s toy runs out of juice, a natural disastecurs and a flashlight needs to
work, or you're just looking to kick back and retasth a handheld gadget,
Duralock’s up to 10-year guarantee means that yil@hways have access to
power when you need it — even if your batteriesehasen in storage for years.”

The launch of Duralock will be supported with Duglis largest marketing
campaign in history, including in-store displaydevision and print advertising
and public relations. Duracell with Duralock wik lavailable at mass
merchandisers, industrial, electronics and batestyibutors and hardware stores
nationwide starting late summer.

16.  Throughout the Class Period, the product packagn®uracell Coppertop
batteries included a prominent ten-year guaraniEe@mples of the relevant packaging is

displayed below:

AAIZ
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17.  Onthe back of Duracell Batteries during the clamsod is the language “Cautio
May explode or leak, and cause burn injury, if sggled, disposed of in fire, mixed with differg
battery type, inserted backwards or disassembled.”

18. Defendants ran television and radio commercialsuginout the class period
stating: “It just has to work. Duracell. Trustedeeywhere.” Another commercial that aired
approximately 1,216 times nationally until April2013 stated: “Why do more emergency
workers everywhere trust Duracell? Duralock PoRmeserve that locks in power up to ten ye
in storage-guaranteed. Duracell with Duralock-Tedseverywhere.” In this advertisement, a
fireman is shown using a flashlight and a AA or AAAttery with the Duralock ring.

19.  On each of the Duracell Batteries, Defendant placddte ten years in the future
to affirmatively represent the date that the bgtieiguaranteed not to fail.

20. Nowhere on the packaging of the Duracell Battasemny disclosure that the
batteries may leak when used or stored in a noamdexpected manner. The Duracell Batter
leak even when used in a normal and expected manner

21. Defendants conspicuously failed to disclose tlsaDitiracell Batteries leak when
not in use and the leakage can damage any dewtéhthbatteries are stored in. Defendants’
glaring omission that the batteries can leak amdelectronic devices would, and did, mislead
reasonable consumers.

22. Because Defendants’ Duralock claims were placezttyr on the front of the
products’ packaging and prominently displayed lauvision and radio commercials—and there
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no corresponding disclosure that Defendants’ bateran leak when stored in devices not in
service or use—a reasonable consumer would likelynisled into believing that Duracell
Coppertop batteries with Duralock will last for y®ars without leakage. This deception occur
directly at the point of sale when it is most lik&b affect a consumer’s purchasing decision.

23.  Duracell Batteries retail at a premium price complato similarly sized AA and
AAA batteries of competitors’ products, which Plafirwould have purchased instead of the
Duracell Batteries if Plaintiff had been informedkmown of potential failure due to leakage.

DEFENDANTS’ KNOWLEDGE OF THE DEFECT

24.  Even before June 1, 2012, Defendants had priocenamd prior knowledge of th
defect in these batteries described herein (eakdge in its AA and AAA batteries under norm
conditions of use intended by Defendants). Defatslabtained this prior knowledge in multip
ways.

25. Defendants knew about the defects from the numesonnplaints and reviews
about the leakage problems described herein thag fiked/submitted directly to Defendants vi
its own website www.duracell.com (page www.revialusacell.com) by consumers both prior

and during the class period. Some examplesdeclu

a. April 14, 2014, “Mikevk” from London, UK wrote: “have now had two quality
torches destroyed through Duracell battery leakdgst used in a domestic
environment so nothing extreme. Looking at the iotaeiews here it seems that
am not alone. This brand used to have a reputagroquality.”

b. December 23, 2011, “Greggory63” wrote: “In thet kgear, these batteries have
leaked and corroded in my submersible flashligid, my indoor outdoor weathe
station, and my clip on headlight (clips on thevbaf my hat. These are gifts
from last xmas, now ruined in less than one year.”

c. September 15, 2013 “Jade” from South Africa wrdtdot only do these batterie
not last but ALL 4 LEAKED IN BOTH MY MAC MOUSE ANCKEYBOARD

d. March 2, 2014 “DisappointedUser1234” wrote: “I bavow had two quality
torches destroyed through Duracell battery leakdgst used in a domestic
environment so nothing extreme. Looking at the iotaeiews here it seems that
am not alone. This brand used to have a reputagroquality.”

e. April 15, 2014 “p60173” from Arlington Heights, Iwrote: | do not at normally
write online reviews but decided to in this casavewn people of the almost 100
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26.
including complaints written on December 7, 2013Hidyun” of New Hampshire, January 23,
2013 by “Undeal” from Alea, HI, December 31, 201@n “Northernliving” in Northern
Michigan, and August 30, 2012 by “locksmith” fromiddissippi. Attached as EXHIBIT 1 are
PDF printouts of Duracell's website pages regardimge consumer complaints.

27.
Defendants’ own legal counsel even acknowledgedJdane 16, 2005 court hearingQarlson v.
Gillette in the District of Massachusetts that “all alkaelibatteries have the potential to leak.”

28.

SECOND AMENDED CLASS ACTION AND REPRESENTATIVE ACDIN COMPLAINT FOR DAMAGES,
EQUITABLE AND INJUNCTIVE RELIEF (CASE NO. 5-15-cv8D28-LHK) 7

. December 26, 2011 “Nikon Tom” from New Hampshireter “This product

. March 21, 2014 “Waryl1” from San Francisco, CA wrotehave had new

. August 31, 2015 “Tim31416” from Wausau, WI wrot&:hese batteries will leak

percent probability that the Duracell AA or AAA Wiéak. In browsing thru the
existing reviews it is apparent that | am not the @ne to have issues with thes
batteries.”

D

April 24, 2014 “Danl” from Lexington, KY wrote: ‘thave a lot of low power
devices requiring AA cells and buy batteries inkbiNever have | had one brand
exhibit so many failures due to leakage! | hadsdeak while still in the packag
| can only surmise that something changed in theufeturing process.”

D

leaked and destroyed a 300 dollar electronic flash The date on the battery was
2016 (leak occurred in 2011). These batteries wewer even used. They were
inserted in the flash, the flash was tested, tuofednd stored. Two months latg
the Nikon sb 600 is useless.”

-

batteries leak while still in the package.”

August 13, 2011 “George” from Denver, CO wrote:hélve come to expect cheap
batteries to leak but When | use a Name BrandDikeacell | expect it to last
without leaking. | used Duracell in my wirelessumse which | use on a regular
basis and was Very Unpleasantly surprised whenst lfiegan to experience Low
Charge symptems, it had already leaked acid akineeinside of my poor little
mouse which had to be put to sleep as a resultl he@wver buy Duracell again.

December 8, 2012 “Bakermechanic” from Lawton, Mbter. “I have always

thought Duracell batteries were among the bestildcbuy, so would often spend
a bit more and get them. Recently | have had twtairces of Duracell Coppertop
batteries leaking...”

when the device is turned off or inactive - guagadt | have three ruined phones,
a ruined keyboard, and a ruined expensive clogkawge it.”

Duracell's website contains other similar complaiabout leaking batteries,

Defendants knew about the defects and its battpregsensity to leak.

Upon information and belief, Defendants knew alibatdefects with these
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batteries from a dispute with a large customerObh220or 2013. A customer of Duracell batteri¢

TFPS Group, purchased approximately 110,000 péioatteries in 2012. They received

“intense complaints” from their customers and wereed to stop selling the Duracell batteries

TFPS eventually had 51,750 pairs of batteriesaokstvith leakage issues. TFPS informed
Defendants of the leakage problem with this langgp$y of batteries in 2012 or 2013.

29. Defendants also knew about the defects from intéesés conducted on its
batteries. According to Defendants’ Article Infation Sheet (“AlS”) for its AA and AAA
alkaline batteries, Defendants test their battenescordance with industry standards specifie
in section C18.1M Parts 1 and 2 of the Americandwal Standard Institute’s (“ANSI”) Safety
Standard for Portable Primary Cells and Batterigs Aqueous Electrolyte. In fact, Defendant

employees including, but not limited to, Steven ®llicski and Keel Kelly, were in leadership

positions of the ANSI sub-committee responsibleci@ating and maintaining these standards.

Under these industry standards (Section 7 of PaftC18.1M) the testing results mandate a “n
leakage” result for test passage including a nkalga result for batteries “open circuit” storage
for 12 months.

30. Upon information and belief, Defendants performédiSAinternal testing of its
AA and AAA batteries and became aware that theiraddl AAA batteries were defective and
could, and did, leak. These internal tests weses/aitable to the public.

31. According to Defendants’ AlS, Defendants test amahgly with the International
Electrotechnical Commission Standard 60086 reggrginmary cells and batteries. Section
60086-1, Sub-section 4.2.3 entitled “Leakage” state

4.2.3 Leakage

When batteries are stored and discharged undetahdard conditions given in this
specification, no leakage shall occur.

32.  Upon information and belief, Defendants performE@$ internal testing of its
AA and AAA batteries and became aware that theiraddl AAA batteries were defective and
could, and did, leak. These internal tests wees/aitable to the public.

33. Defendants knew about the defects from commonlyg wssbsites like

SECOND AMENDED CLASS ACTION AND REPRESENTATIVE ACDIN COMPLAINT FOR DAMAGES,
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www.google.com and www.youtube.com. A search afrédell battery leak” on either websitg
brings up videos and complaints about the leakagertbed herein. Upon information and
belief, Defendants keep abreast of how its prodaresiescribed and portrayed in social medi
Defendants would have seen these types of complaértaining to leakage and therefore had
knowledge about the propensity of its batterieledd during the class period.

34.  Since October 2009, Duracell has had a corporaigérvaccount with the
address: @Duracell. When a Twitter user places@iuracell” or “#Duracell” in a message,
Duracell is alerted that a tweet has been posted.

35. A search of Twitter for the terms “Duracell LeaklDuracell leakage,” and
“Duracell Leaked” produces scores of complainteatiy to Duracell regarding leaking batterie
Duracell was aware of the repeated complaints ioubak disclose the problem to the Plaintiff
and the Class, but instead continues to hide ttenerf the problem.

36. Defendant has also been alerted of the problemleatkage through its other
social media outlets. For instance, on May 28 52@uracell received on its Facebook page

another complaint of leakage in which it was tojdabconsumer:

The other day, | happened to look at the back efafmmy remote controls, and
discovered a bunch of white powder around the coh@my surprise, the
Duracell batteries that | had in it had leaked psety. I've got a bunch of your
batteries that have a date on them of Dec 2023nadtleast 3 devices that I've
found so far, where | used your DuraLock AA baeisrand only those batteries
together, they leaked within 3 years of having pased them, and some of them
even leaked inside the cardboard box they had aonsince it was a multi-pack.
Instead of DuralLock, they should have been callachDeak. Unbelievable! |

still have batteries that | got probably 15-20 geago, that have also been
recharged (alkaline battery charger), and evelnsstihe of them have not leaked.
The Duracells that leaked were fresh out of thethey came in. What'’s going
on? Now, not only do | need to round up the reshef32 AA and 12 AAA
batteries that | bought from the same package apd that no other devices they
were in have been ruined, but | also have to figurtehow to clean those devices
without destroying them and hope it doesn’t caubkerdbatteries to leak
prematurely with the acid now present.

37.  Despite this information of failed internal testarBcell still marketed its AA and
AAA Duralock batteries with a promise not to faik ften years. Plaintiff read and believed thi
ten-year promise not to leak and purchased thedeildaatteries because of it. The defects

described herein were present in each packagettefiea sold by Defendants.

SECOND AMENDED CLASS ACTION AND REPRESENTATIVE ACDIN COMPLAINT FOR DAMAGES,
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38.  Upon information and belief, other websites, ofethDefendants are aware ang

monitor, show repeated consumer complaints for Eeirdatteries that leaked. For instance,

customer comment by the screen name of “Frustrdtedi Columbia, South Carolina gave the

following comment titled Duracell Quality Has Leaken April 7, 2015: “l have used all sizes

of Duracell batteries since the 1970s. | always S@m as the best battery for any use. Within

the last couple of years, though, | have had nuoseissues with these batteries leaking and

destroying the appliances in which they were itestlalThese include radios, flashlights and

remote control deviceg”

39. Defendants knew about the defects from the relepat@nts pertaining to these
batteries. Defendants exhibited knowledge as e&rli989 about its batteries defect. In
submissions to the U.S. Patent Office between E9iBat least 2004, Defendants included
references to leakage and attempts to correctdeaikaits batteries. Defendants’ submissions

include:

e Dec. 7,1989 - “...a seal as the one describedeabas two potential areas where
leakage can occur....”

e Aug. 24, 1994 —*“...to maintain seal integrity ogewide range of operating
temperature...as a result such cells are proreai@ge....”

e Jan. 26, 1995 — “An attempt to install an indicagip to read battery voltage.
Duracell contends diminished voltage leads to lgaKa

e Feb. 22, 1996 — “...plastic seal membrane havipgeasure vent comprising an
annular diaphragm that ruptures in shear to ventétl if excess cell pressure
develops...”

e Oct. 2, 1996 — “...the pressure responsive meciramay include a diaphragm whic
ruptures when there is extreme gas pressure buildape subject to leakage or
rupture caused by a rise in internal temperatutbetell which often is accompanie
by a corresponding increase in pressure...”

e April 10, 1997 — “...in case of extreme gas presdwild up the metal diaphragm alg
ruptures allowing gas to be channeled into intesi@mbered within the end cap
assembly and out to the external environment thr@ugeries of vent holes....”

2 http://www.consumerreports.org/cro/electronics-paters/supplies-accessories/batteries/aa-batterie
ratings/models/user-reviews/duracell-coppertopikaliae-99052274.htm#readReview#readReview
(emphasis added)
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e Aug. 22, 1997 —*“...cells...are subject to leakageupture which in turn can cause
damage to the device which is powered by the e¢dth the surrounding
environment....”

e« Nov. 6, 1997 — “...the end cap assembly may inclugeessure responsive mechan
which ruptures when there is extreme gas pressul@up....gas is allowed to escap
from the cell interior to the external environmémbugh a series of vent apertures
within the end cap assembly....”

40. Defendants know, and stated in their June 1, 20d&spelease: “consumers

typically don’t spend a large amount of time thimkiabout batteries,” yet despite this knowleg
of consumer understanding and purchase habitsnbDaife withheld critical information, to

increase their sales and/or market share.

41. Defendants, with specific knowledge of the leakdgfect, did knowingly conceall

pertinent facts from the ultimate consumer to enbasales and/or market share.
PLAINTIFF RENEE PUNIAN

42. At various times for more than four years, Plaimifirchased the Duracell
Batteries, most recently on August 15, 2014, ag@&aidocated at 1811 Hillsdale Ave., San Jos
CA 95124,

43.  Prior to Plaintiff's purchase of the Duracell Batts, Plaintiff saw the deceptive
“10 Years Guaranteed” package label, saw TV adsiegj and heard radio advertising regardi
the Duralock guarantee and believed that the Dilfaageries would not fail for ten years.
Plaintiff did not know that the Duracell Batteriekespite their premium price, could leak even
used as intended. Had Plaintiff known of the DallaBatteries’ potential to fail, leak and/or
damage Plaintiff's electronics, she would not hauechased Duracell Batteries.

CLASS ACTION ALLEGATIONS

44.  Plaintiff brings this action on behalf of hersdiétfollowing “Class:”

All purchasers in California who bought Duracell Cqpertop
AA and AAA batteries with Duralock beginning June 1 2012
through the date of notice (the “Class Period”).

45.  Within the Class, there is one subclass for purpo$®laintiff's claim under the

Consumer Legal Remedies Act (the “CLRA Subclass'Subclass”). The proposed CLRA

SECOND AMENDED CLASS ACTION AND REPRESENTATIVE ACDIN COMPLAINT FOR DAMAGES,
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Subclass is defined as follows:

All Class members who purchased Duracell CoppertopA and
AAA batteries with Duralock beginning June 1, 2012hrough
the date of notice for personal, family or househdlpurposes.

46. Excluded from the Class are governmental entibedendants, any entity in
which Defendants have a controlling interest, aefeDdants’ officers, directors, affiliates, legal
representatives, employees, coconspirators, suarsessibsidiaries, and assigns. Also excluded
from the Class are any judges, justices, or jublafiecers presiding over this matter and the
members of their immediate families and judicialfist Also excluded from the class are
purchasers of Duracell Ultra Power or Ultra AdvaAdeor AAA batteries purchased during the
Class Period.

47.  This action is brought and may properly be maimgdias a class action pursuant
to Federal Rules of Civil Procedure 23(b)(2) an(b23). This action satisfies the numerosity,
commonality, typicality, adequacy, predominancel sumperiority requirements of these rules.

48. Numerosity: Based upon Defendants’ publicly avddesales data with respect {o
the misbranded products at issue, it is estimdtatdthe Class number in the thousands, and that
joinder of all Class members is impracticable.

49. Common Questions Predominate: This action invobaasmon questions of law
and fact applicable to each Class member that pre@dde over questions that affect only
individual Class members. Thus, proof of a commetnof facts will establish the right of each
Class member to recover. Questions of law anddaimon to each Class member include, bhut
not limited to:

a. Whether Defendants’ representations regarding [Rliie€oppertop
Duralock AA and AAA batteries were false or misleag

b. Whether Defendants’ failure to disclose the potgritir leakage during th

®

“guarantee period” would mislead a reasonable aoesyu
C. Whether Defendants charged a premium price foebast with Duralock
technology;

d. Whether Defendants engaged in unfair, unlawful/@ndeceptive

SECOND AMENDED CLASS ACTION AND REPRESENTATIVE ACDIN COMPLAINT FOR DAMAGES,
EQUITABLE AND INJUNCTIVE RELIEF (CASE NO. 5-15-cv8D28-LHK) 12
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business practices in violation of Cal. Bus. & P@bde 88 1720t seq;
e. Whether Defendants conduct alleged herein conssitiaise advertising irj
violation of Cal. Bus. & Prof. Code 8§88 175@® seq;

f. Whether Defendants represented, through wordsratumg, that its

Coppertop batteries with Duralock had charactesstises or benefits that they did not actually

have in violation of Cal. Civ. Code 8§ 1758seq;

g. Whether Defendants advertised its Coppertop batevith Duralock with
the intent not to sell them as advertised;

h. Whether Defendants have been unjustly enriched;

I Whether Plaintiff and the Class have been damagehkeowrongs
complained herein, and if so, whether Plaintiff &imel Class are entitled to injunctive and/or of
equitable relief, including restitution, and whetRdaintiff and the Class are entitled to damag
under the CLRA and the amounts of such relief.

50. Typicality: Plaintiff's claims are typical of thddaims of the Class because she
bought Defendants’ batteries during the Class Beridefendants’ unlawful, unfair and/or
fraudulent actions concern the same business peaafiescribed herein irrespective of where
they occurred or were experienced. Plaintiff drel€lass sustained similar injuries arising oy
Defendants’ conduct in violation of California law.he injuries of each member of the Class
were caused directly by Defendants’ wrongful cortduo addition, the factual underpinning of
Defendants’ misconduct is common to all Class mesbged represents a common thread of
misconduct resulting in injury to all members of @lass. Plaintiff's claims arise from the sar
practices and course of conduct that give riséécctaims of the Class members and are base
the same legal theories.

51. Adequacy: Plaintiff will fairly and adequately pect the interests of the Class.
Neither Plaintiff nor her counsel have any inteseébkat conflict with or are antagonistic to the
interests of the Class members. Plaintiff hasmethhighly competent and experienced class
action attorneys to represent her interests argetbbthe members of the Class. Plaintiff and
Plaintiff's counsel have the necessary financiabrgces to adequately and vigorously litigate

SECOND AMENDED CLASS ACTION AND REPRESENTATIVE ACDIN COMPLAINT FOR DAMAGES,
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this class action, and Plaintiff and her counselaware of her fiduciary responsibilities to the
Class members and will diligently discharge thosgeed by vigorously seeking the maximum
possible recovery for the Class.

52.  Superiority: There is no plain, speedy or adequateedy other than by
maintenance of this class action. The prosecutiondividual remedies by members of the
Class will tend to establish inconsistent standafdonduct for Defendants and result in the
impairment of Class members’ rights and the digmysdf their interests through actions to
which they were not parties. Class action treatmélhpermit a large number of similarly
situated persons to prosecute their common claamassingle forum simultaneously, efficiently
and without the unnecessary duplication of effod expense that numerous individual action
would engender. Further, as the damages suffgrattlvidual members of the Class may be
relatively small, the expense and burden of indigiditigation would make it difficult or
impossible for individual members of the Classddress the wrongs done to them, while an
important public interest will be served by addmegthe matter as a class action. Class
treatment of common questions of law and fact waldd be superior to multiple individual
actions or piecemeal litigation in that class tmeatt will conserve the resources of the Court ;
the litigants, and will promote consistency andceéfhcy of adjudication.

53.  The prerequisites to maintaining a class actionnfjunctive or equitable relief

hnd

pursuant to Fed. R. Civ. P. 23(b)(2) are met agints have acted or refused to act on grounds

generally applicable to the Class, thereby makj@priate final injunctive or equitable relief
with respect to the Class as a whole.

54.  Plaintiff and her counsel are unaware of any diffies that are likely to be
encountered in the management of this action tlbaldwreclude its maintenance as a class
action.

CLAIMS FOR RELIEF
COUNT |

Violation of “Unlawful” Prong of the Unfair Competi tion Law

55.  Plaintiff incorporates each allegation above dslif set forth herein.

SECOND AMENDED CLASS ACTION AND REPRESENTATIVE ACDIN COMPLAINT FOR DAMAGES,
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56. California’s Unfair Competition Law (“UCL") prohils any “unlawful, unfair, or

fraudulent” business practice. Cal. Bus. & Praid€ § 17200. Defendants’ Duracell Coppertop

battery label and advertising scheme is “unlawftlyifair,” and “fraudulent.”

57. Defendants’ Duracell Coppertop labeling and adsei practices are unlawful
because Defendants violated California’s False Aibmeg Law (Bus. & Prof. Code 8§88 175@0
seg.), and Consumer Legal Remedies Act (Cal. Civ. (881&750et seq.). Defendants misled
consumers into believing that their Duracell Bagtemith Duralock, used and stored as inteng
would last for ten years without leakage. Defemsl@oncealed from consumers the propensit
for premature leakage and corrosion, by failingiszlose it on Duracell Coppertop packaging
related advertising materials.

58. As aresult of Defendants’ conduct, Plaintiff and$s members spent money o
premium-priced AA and AAA batteries that they woualok have spent, had Defendants disclo
the truth.

59. Defendants have been, and will continue to be,afilyjenriched at the expense

Plaintiff and the Class. Specifically, Defendamése been enriched by obtaining revenues ar

ed,
y

or

I

sed

Df
nd

profits from Plaintiff and the Class they would mherwise have obtained absent their unlawful

practices.

60. Plaintiff seeks to enjoin further unlawful, unfaind/or fraudulent acts or practic
by Defendant, to obtain restitutionary disgorgenwdrall monies and revenues generated fron
the Class as a result of such practices, andlaf atlief allowed under California Business &
Professions Code § 17200.

COUNT I

Violation of “Unfair” Prong of the Unfair Competiti on Law

61. Plaintiff incorporates each allegation above dslif set forth herein.

62. A business practice is “unfair” under the UCL iétravity of the harm to the
victim outweighs the utility of the Defendants’ cuct.

63. Defendants have violated, and continue to violdte,‘unfair” prong of the UCL
by luring Plaintiff and Class members into buyingrlcell Batteries with Duralock, by

SECOND AMENDED CLASS ACTION AND REPRESENTATIVE ACDIN COMPLAINT FOR DAMAGES,
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concealing their propensity for premature leakawk@rrosion, when stored and used as
intended.

64. The gravity of the harm to Plaintiff and the otli#ass members resulting from
these unfair acts and practices outweighs any oaatale utility of Defendants’ conduct.

65. Defendants have been, and will continue to be,stilyjenriched at the expense

Plaintiff and the other Class members. Specifigcédefendants have been enriched by obtaini

revenues and profits they would not otherwise laebtained absent their unfair practices.
66. Plaintiff seeks to enjoin further unlawful, unfaind/or fraudulent acts or practicg
by Defendant, to obtain restitutionary disgorgenwdrall monies and revenues generated as &
result of such practices, and all other reliefa#d under California Business & Professions
Code § 17200.
COUNT I

Violation of “Fraudulent” Prong of the Unfair Compe tition Law

67.  Plaintiff incorporates each allegation above dslif set forth herein.

68. A fraudulent business practice is one in which merslof the public are likely to
be deceived.

69. Defendants have violated, and continue to violdte,fraudulent” prong of the
UCL by luring Plaintiff and Class members into mgiDuracell Coppertop batteries with
Duralock, by concealing their propensity for preanatleakage and corrosion, when stored an
used as intended.

70. Defendants have been, and will continue to be,stilyjenriched at the expense

Plaintiff and the other Class members. Specifigcédefendants have been enriched by obtaini

revenues and profits they would not otherwise lebtained absent their fraudulent practices.
71.  Plaintiff seeks to enjoin further unlawful, unfaind/or fraudulent acts or practice

by Defendants, to obtain restitutionary disgorgeinodall monies and revenues generated as

result of such practices, and all other reliefa#d under California Business & Professions

Code 8§ 17200.

SECOND AMENDED CLASS ACTION AND REPRESENTATIVE ACDIN COMPLAINT FOR DAMAGES,
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COUNT IV

Violation of the False Advertising Law

72.  Plaintiff incorporates each allegation above dslif set forth herein.

73. Defendants engaged in advertising and marketinhetgublic and offered for sa
AA and AAA Duracell Coppertop batteries in Califanwith the intent to directly or indirectly
induce the sale of their batteries to consumeesHilaintiff.

74. Defendants’ advertising and marketing represematiegarding the guaranteed
life of their products were false, misleading, aeteptive. Defendants also concealed materi
information from consumers about the potentialléakage, corrosion and device damage.

75. Defendants’ misrepresentations and omissions regpRuracell batteries
deceived or have the tendency to deceive the gegneaibic.

76. Defendants’ misrepresentations and omissions tiergype of misrepresentatio
that are material, i.e., a reasonable person wattédh importance to them and would be indu
to act on the information in making purchase deosi

77. Defendants’ misrepresentations and omissions geetolely material to a
reasonable consumer, and therefore reliance updnraisrepresentations may be presumed &
matter of law.

78.  Plaintiff saw and relied upon Defendants’ mislegdabeling and advertising an
suffered damage therefrom.

79.  Atthe time they made the misrepresentations andsioms alleged herein,
Defendants knew or should have known that they wataie, misleading or likely to mislead
consumers, and acted in violation of Bus. & Prafd€ §§ 1750@t seq.

80.  Unless restrained by this Court, Defendants wilitcaue to engage in untrue ang
misleading advertising, as alleged above, in viofabf Cal. Bus. & Prof Code 88 175@0seq.

81. As aresult, Plaintiff and each member of the Clesse been injured, have lost
money or property, and are entitled to relief. Riffiand the Class seek restitution, injunctive

relief, and all other relief permitted under BusP&of. Code 88 17508 seq.

SECOND AMENDED CLASS ACTION AND REPRESENTATIVE ACDIN COMPLAINT FOR DAMAGES,
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COUNT V

Violation of the Consumer Legal Remedies Act

82.  Plaintiff incorporates each allegation above dslif set forth herein.
83.  This cause of action is brought under the Consuiregal Remedies Act,

California Civil Code 88 1756t seq.

84. On December 16, 2014, Plaintiff provided Defendavith notice pursuant to Cal.

Civ. Code § 1782. On January 15, 2015, Defendasfgonded to Plaintiff's notice, denying th
allegations in the notice and Plaintiff's origir@lass Action Complaint filed on November 13,
2014.

85.  Plaintiff and each member of the Class constitaté&sonsumer” within the
meaning of Civil Code § 1761(d).

86. Defendants’ sale of Duracell Coppertop batterigh Wuuralock constitutes
“transactions” within the meaning of Civil Code g6alL(e).

87. The merchandise purchased by Plaintiff and thesGlasmbers constitutes
“goods” under Civil Code § 1761(a).

88. Defendants’ actions, representations and condwet Yialated, and continue to
violate, the CLRA, because they involve transacimtended to result, and which have result
in the sale of goods to consumers.

89. Defendants’ representations to Plaintiff and othembers of the Class that

Duracell Coppertop batteries with Duralock would leak for 10 years, when stored or used &s

intended, were false, willful, oppressive, and dhalent, in violation of the CLRA.

90. By engaging in the conduct set forth herein, De#ensl violated and continue to
violate Section 1770(a)(5) of the CLRA, becauseelddants’ conduct constitutes unfair methd
of competition and unfair or fraudulent acts orgpicees in that it misrepresents the particular
characteristics, uses, benefits and quantitieseofjbods.

91. By engaging in the conduct set forth herein, De#ensl violated and continue to
violate Section 1770(a)(9) of the CLRA, becauseelddants’ conduct constitutes unfair methd
of competition and unfair or fraudulent acts orgbices in that they advertise goods with the

SECOND AMENDED CLASS ACTION AND REPRESENTATIVE ACDIN COMPLAINT FOR DAMAGES,
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intent not to sell the goods as advertised.

92. By engaging in the conduct set forth herein, De#ensl violated and continue to
violate Section 1770(a)(16) of the CLRA, becauséebé@ants’ conduct constitutes unfair
methods of competition and unfair or fraudulensamtpractices in that they represent that a
subject of a transaction has been supplied in daooe with a previous representation when t

have not.

93. Under Civil Code 8§ 1780(a)(2), Plaintiff requedtattthis Court enjoin Defendants

from continuing to engage in these unlawful andegéige practices.
94.  Plaintiff also requests that the Court award nestih, actual and punitive
damages, costs and attorneys’ fees against Defefatats violations of the CLRA.
COUNT VI

Unjust Enrichment

95.  Plaintiff incorporates each allegation above dslif set forth herein.

96. The public policy of California does not permit doetake advantage of her own
wrong regardless of whether the other party suietsal damage.

97.  As aresult of Defendants’ unlawful, fraudulent andleading labeling,
advertising, marketing and sales of the Defenddateries, Defendants was enriched at the
expense of Plaintiff and the Class.

98. Plaintiff and the Class are known by Defendantsadhe intended purchasers o
the subject batteries.

99.  Plaintiff and the Class paid a premium price fotdy@es, which would not have
been purchased if Defendants had disclosed thadeattefect.

100. It would be against equity and good consciencestonfi Defendant to retain the
ill-gotten benefits they received from Plaintiffcathe Class, in light of the fact that the produc
were not what Defendant purported them to be. Tihugould be unjust and inequitable for
Defendant to retain the benefit without restitutiorPlaintiff and the Class of all monies paid t
Defendant for its batteries.

101. As adirect and proximate result of Defendantsioast, Plaintiff and the Class

SECOND AMENDED CLASS ACTION AND REPRESENTATIVE ACDIN COMPLAINT FOR DAMAGES,
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have suffered damages in an amount to be provieialat
COUNT VII

Breach of Implied Warranty of Fitness for a Particular Purpose

102. Plaintiff incorporates each allegation above dslif set forth herein.

103. Defendant knew or should have known that its AA AAd\ batteries complained
of herein were defective due to a problem with &pkduring the intended use and withheld t
information from Plaintiff and the Class.

104. A battery that leaks under the intended use arsfdwage are not fit for the
intended purpose for which Plaintiff and the Clpgschased Defendants’ AA and AAA batteri
The intended purpose was the possible normal uBefeihdants’ AA and AAA batteries for ter
years.

105. Implied in sale of Duracell AA and AAA batteriestigat they would not leak
during the intended use and/or storage of the fedte

106. By reason of the foregoing, Plaintiff and the Classe damaged in the amount
the amount they paid for the purchase of the stibgtteries as they would not have been
purchased had Plaintiff and the Class known oféhkage problem in Duracell AA and AAA
batteries. In the alternative, Plaintiff and tHasS were damaged in the amount of the price @
the more expensive Duracell batteries to thoseweét priced alternatives.

JURY DEMAND
Plaintiff hereby demands a jury trial on all issgedriable.
PRAYER FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf alf others similarly situated, and
behalf of the general public, prays for judgmerdiagt Defendants as follows:

A. For an order certifying this case as a class aetmwhappointing Plaintiff and her

counsel to represent the Class;

B. For an order awarding, as appropriate, damagd®tBhintiff and the Class;
C. For an order awarding restitutionary disgorgememlaintiff and the Class;
D. For an order awarding non-restitutionary disgorgetne Plaintiff and the Class;

SECOND AMENDED CLASS ACTION AND REPRESENTATIVE ACDIN COMPLAINT FOR DAMAGES,
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E. For an order requiring Defendants to immediateBseeand desist from selling

their batteries in violation of law; enjoining Def#ants from continuing to manufacture, label,

market, advertise, distribute, and sell these petsdm the unlawful manner described herein;

ordering Defendants to engage in corrective action;

F. For injunctive and monetary relief pursuant to @al. Code 8§ 1780;
G. For an order awarding attorneys’ fees and costs;
H. For an order awarding punitive damages;

l. For an order awarding nominal damages;

J. For an order awarding pre-and post-judgment inteaesl

K. For an order providing such further relief as tha@urt deems proper.

Dated: September 10, 2015.

Respectfully submitted,

/s/ Pierce Gore

Ben F. Pierce Gore

PRATT & ASSOCIATES
1871 The Alameda, Suite 425
San Jose, CA 95126

(408) 429-6506
pgore@prattattorneys.com

Richard R. Barrett

LAW OFFICES OF RICHARD R. BARRETT
2086 Old Taylor Road

Suite 1011

Oxford, Mississippi 38655

(662) 380-5018

rrb@rrblawfirm.net

Barrett J. Clisby

BARRETT J. CLISBY, PLLC

Box 240

2086 Old Taylor Road, Suite 1021
Oxford, MS 38655-0240

(662) 234-8413
bjclisby@gmail.com
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Dewitt M. Lovelace

Valerie Lauro Nettles

LOVELACE AND ASSOCIATES, P.A.
12870 U.S. Hwy 98 West

Suite 200

Miramar Beach, FL 32550

(850) 837-6020
dml@lovelacelaw.com
valerie@Ilovelacelaw.com

Thomas P. Thrash
THRASH LAW FIRM, P.A.
1101 Garland Street

Little Rock, AR 72201
(501) 374-1058
tomthrash@sbcglobal.net

Charles J. LaDuca

Bonnie J. Prober

CUNEO GILBERT & LADUCA, LLP
8120 Woodmont Avenue, Suite 810
Bethesda, MD 20814

(202) 789-3960
charles@cuneolaw.com
bprober@cuneolaw.com

Taylor Asen

CUNEO GILBERT & LADUCA, LLP
16 Court Street, Suite 1012
Brooklyn, NY 11241

(202) 789-3960
tasen@cuneolaw.com

Counsdl for Plaintiff Renee Punian
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DURACELL
= oy M of the battery-powered devices you use in your home are powered
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L most efficiently by CopperTop batteries. These batteries are available in
Wi AA, AAA, C, D, and 9-volt sizes.
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175
Guranteed to leak
jp60173
from Arlington Heights, Il

| do not normally write online reviews but decided to in this case to wam people of the almost 100 percent
probability that the Duracell AA or AAA will leak. In browsing thru the existing reviews it is apparent that |
am not the only one to have issues with these batteries. The C and D batteries do not seem to have the
same problem

Response from Duracell: By Customer Service,

Hi, apologies for the trouble. When you have a moment, contact our customer service team at
800-551-2355 (Mon-Fri 9a-5p). We'd like to better understand what happened with AA and AAA and help
sort this out.

ef=

What is this.

Anonymous

from Eindhoven, NL

| went to buy new batteries, i bought these and NONE of them work!
Response from Duracell: By Customer Care,

Apologies for the trouble. Please contact our customer care team at 800-551-2355 (Mon-Fri 9a-5p) when
you have a moment. We'd like to better understand what happened with this pack and help sort this out.

7/31/14,3:45 PM
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21, 2014

Absolute junk! March

Wary1

from San rrancisco

Duracell used to guarantee to repair or replace a device damaged by a defective battery, but no more
They will evaluate the consumer complaint, and then make their decision. In other words, no definitive
guarantee is provided. | would be wary of these batteries. | have had new batteries leak while still in the
package. | have had new batteries read low voltage right out of the package

Response from Duracell: By Customer Care,

Hi, apologies for the trouble. We take consumer complaints very seriously, especially if, as you
mentioned, unused batteries are defective. Please contact our customer care team at 800-551-2355
(Mon-Fri 9a-5p) when you have a moment. We'd like to better understand what happened and help sort
this out

L 1/5
Unexpectedly disappointing performance

UnhappyinHornepayne

from Hornepayne

Duracell restrictions on so called special characters limit my ability to post a properly punctuated review in
decent grammar but | shall try anyway. We have happily been using various sizes of Duracell Coppertop
alkaline batteries for many years and have never before had any reason to be disappointed with their
quality. The other day however our Sony remote control module stopped working and when we opened
the battery compartment to replace its two Duracell batteries after about six months of use we found that
one of them had leaked causing corrosion damage to both of its battery compartment contacts. This
occurred on March ninth in the year two thousand fourteen in spite of the Duracell being labeled with a
best before date of March two thousand sixteen. Although | have tried cleaning the affected contacts the
remote control module no longer works even with absolutely fresh batteries probably because at least
one of the thin connecting wires hidden inside the device has been corroded all the way through. | have
had to order a new one at a cost of about fifty dollars Canadian and when it arrives in a few weeks | shall
try to send the damaged unit along with the offending battery to Duracell for repair or compensation. It is
a sad comment on our times but it seems that a growing number of name brand products with previously
excellent reputations are currently suffering a similar decline in quality.

Response from Duracell: By Customer Care,

Apologies for the trouble with the battery and remote. Please contact our customer care team at
800-551-2355 (Mon-Fri 9a-5p) when you have a moment. We'd like to help sort this out and understand
what happened.

=fo

L

Bought at Christmas 2013 all dead in 2
months...

upsetduracelluser

from MD

| bought a 24 pack of AA and used 4 to 6 of them in kids toys for our first born child. Went back to the rest
of the pack 2 months later to every single one of them dead with a guarantee of lasting 10 years in
storage. This product appears to be failing the consumer across the board and cheaper brands are
certainly lasting in storage far better. | just bought another 24 pack after being juiced from the first failed
15 dollar pack to see if maybe it is better but | am skeptical and still feel cheated. Some products suggest
using duracell exclusively but now | think we ALL may need to make a change

Response from Duracell: By Customer Care,

7/31/14, 3:45 PM




Duracell - Guranteed ({3888 1RidA=CM 05028l e RacUMent 46-ip Filed BHAYAS oPage/cbipefidbbalkaline-batteries/d...

Sorry about that. Please contact our customer care team at 800-551-2355 (Mon-Fri 9a-5p) when you
have a moment. We'd like to better understand what's been going on and help sort this out.

e e o o 2/5
Leaking Copper Top Kills Another Flashlight

DisappointedUser1234

from Southern California

Just had a maglite flashlight destroyed from leaking Copper Top battery. Just using in non extreme
environment. Very diapointing. Third occurane of an issue in lat 8 years. It may be time to try a new
brand. | used to excusively use Duracell batteries but not sure this is smart to do anymore

Response from Duracell: By Customer Care,

Apologies for the trouble with your maglite. Please contact our customer care team at 800-551-2355
(Mon-Fri 9a-5p) when you have a moment. We'd like to better understand what's been going on and help
sort this out.

n;j:
Dead on Arrival

teri

Mol |
from Mpls, Mf

Lately, each large quantity pack of Duracell batteries that | have bought all have at least one completely
dead battery. This time it was Ds. Purchased at Sams Club.

Response from Duracell: By Customer Care,

Apologies for the trouble, and thanks for bringing this to our attention. Please contact our customer care
team at 800-551-2355 (Mon-Fri 9a-5p) when you have a moment. We'd like to get some more details
about what's been going on and help sort this out.

&

Nothing like they used to be

bummer

| have used Duracell exclusively for 20 years and have not had an issue in the literally thousands that |
have used over the years. In just the past three months | have had three devices ruined including a very
expensive laser and all three used batteries from different packages. In very poor english | was told the
list if things the batteries should not be exposed to and | will not bore you with the details however it
seems to me that Earth is a very unsuitable habitat in general for the fragile things. | thought | had a
lifetime brand but instead | am pulling them out of anything that | value or that | cannot afford to be
without for two and a half months for evaluation to maybe or maybe not be compensated for under
warranty and claims. This is a premium priced household alkaline and | was happy to pay the premium
for trust but have lost all faith

Response from Duracell: By Customer Care,

Thanks so much for your feedback and loyalty, and we apologize for the trouble. It sounds like you've
already contacted our customer care team (800-551-2355 Mon-Fri 9a-5p), but do let us know if we can
be of any more help. We value your feedback and are looking into it.
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Not for hi tech use

Notmycupotea

ITom Arizona

Used in a weather center and Lego Mindstorm products and did not wark worth a hoot. It is hard to find a
good alkaline battery for Hi tech usage

Response from Duracell: By Customer Care,

Apologies for the trouble. Please contact our customer care team at 800-551-2355 (\Mon-Fri 9a-5p) when
you have a moment. We'd like to better understand what happened and help sort this out

1

Leaked
kemdawn

| had a AA Duracell battery in my clock. The expiration date was not until 2016 and it was not exposed to
unusual conditions but it leaked inside the clock and destroyed the mechanism of the clock

Response from Duracell: By Customer Care,

Apologies for the trouble. Please contact our customer care team at 800-551-2355 (Mon-Fri 9a-5p) when
you have a moment. We'd like to help sort this out.

Junk because of leakage

Bunny

Duracell used to repair or replace devices damaged by a bad battery. Now they apparently do not. | have
even had batteries leak in the original packaging

Response from Duracell: By Customer Care,

Hi, please contact our customer care team at 800-551-2355 (Mon-Fri 9a-5p) when you have a moment.
\We do work with consumers to sort any issues out, particularly when unused batteries are faulty.

Leaking Batteries

Burned

from USA

| had both a deer camera and a TV remote damaged by leaking Duracell batteries. | used to swear by
them but now they are junk
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Response from Duracell: By Customer Care,

Apologies for the trouble, and sorry about your devices. Please contact our customer care team at
800-551-2355 (Mon-Fri 9a-5p) when you have a moment. \We'd like to understand what happened and
help sort this out.

L ] 1./'5

Leaking Batteries

Northern

living

1ern Michigan

| have 6 batteries in my label printer. 4 were dated Dec 2014 and 2 were Duracells dated March 2014
The unit is stored in my 65F basement. | took it out yesterday and the 2 Duracells had leaked all over.
This is the second time in as many months that this has happened. The first time was in an expensive
piece of radio control equipment. | dismissed the first time as a fluke, but after the second time, | came to
this site to see if there was a problem. Duracell has been my trusted brand for many years. No more. | am
done

o -
Leakage Terrible

JamaicaJoe

Yet again | have leakage from a Duracell battery, despite a 2018 expiry date

LEAKING BATTERIES DESTROYING DEVICES

EnergizerConvert

fi Jamai Wi

The Duracell Brand is no longer what it used to be. | have lost several devices because of leaking
batteries by Duracell. | no longer use this product and have had ne issues with the other leading brand

Sorry to see the poor quality

nhhun

from New Hampshire

Duracell has been my go to battery for many. many years but | have just had 3 AAA leak in one of my
LED flashlights. They were dated 2015 and not in bad weather. This is the second time | have had a
batteries leak in a device. | thought it was me until | happened to start to look at the other reviews. | have
many devices that use batteries so the percentage may not be high but | can remember when they would
guarantee against leakage. Maybe t is time to look for another brand
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R2000 damage

Jade

from South Africa

Not only do these batteries not last but ALL 4 LEAKED IN BOTH MY MAC MOUSE AND KEYBOARD
THAT WILL COST ME R2000 TO REPLACE!!!!I Seriously???? | haven't experienced this with other
brands. Take your faulty products off the market please

You need to provide the option of a zero rating

Simply the best

simbp215
from Mason

| use these in my TV remote. These are the only batteries that last for at least a year. All other batteries
I've tried need replacing every 3 - 4 months.

_Formerly_ leak free.

MikeZ

from Ne

| am sad to report how disappointed | am with the quality of this formerly superior product. Up until 3-5
years ago, | had _NEVER _ experienced a leak from a Duracell battery. | didn't care how much they cost, |
didn't care what the competition's performance or warranty was, in my experience Duracell _NEVER
leaked

With all the failures I've seen in the last several years, that's clearly changed now, and with a couple
recent failures | had decided to start tracking a lengthly list of all the devices | own with batteries, when
the batteries were put in the device, and what the 'fresh until' date was. My hope is to minimize the risk of
damage due to leakage by replacing batteries long before they are exhausted. | was willing to continue to
still consider Duracell BUT, right now | am staring at a package of bulk (40 count) AAs, purchased in the
last year or so, labeled 'best before 2022' and 'guaranteed for 10 years in storage' and in it is a battery
WHICH HAS ALREADY LEAKED. That's right, a never used battery, labeled "Dec 2022", has already
failed. | was about to swap all of these batteries into various devices, but why would | put these batteries
in anything?

You would be wise to consider going back to whatever it was you were doing 5+ years ago

dead battery
gene

i took a 9 volt battery from the package dated8/17/12 and it wouldnt work checked it and only had 6 volts
cant find a complaint department on this sight nice going plus battery should be good till dec 2017 so
much for glod top

PRODUCT DETAILS
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