
IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

East St. Louis Division

VICKIE FORBY, individually and )
on behalf of all others similarly situated )
in Illinois, )

)
Plaintiff, )

v. ) Civil No. 3:15-cv-757
)

ONE TECHNOLOGIES, LP, )
ONE TECHNOLOGIES )
MANAGEMENT LLC, and )
ONE TECHNOLOGIES CAPITAL LLP, )

)
Defendants. )

)

NOTICE OF REMOVAL

Pursuant to 28 U.S.C. §§ 1332, 1441, and 1446, Defendants One Technologies, LP, One

Technologies Management LLC, and One Technologies Capital LLP (collectively “Defendants”

or “One Technologies”) files this notice of removal. As grounds for removal, Defendants state

as follows:

1. By filing this Notice of Removal, Defendants do not intend to waive, and hereby

reserve, any objections as to venue, the legal sufficiency of the claims alleged in the Action, and

all other defenses. Defendants reserve the right to supplement and/or amend this Notice of

Removal.

A. BACKGROUND

2. Plaintiff Vickie Forby (“Forby”) filed a class action complaint on April 24, 2015,

in the Circuit Court of St. Clair County, Illinois, entitled Forby v. One Technologies, LP, et al.,

No. 15-L-246 (the “Action”). The Complaint in the Action, attached hereto as Exhibit B, alleges
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two causes of action against Defendants—violation of the Illinois Consumer Fraud and

Deceptive Business Practices Act, 815 Ill. Comp. Stat. 505/1, et seq. (Count I), and unjust

enrichment (Count II). Forby contends that Defendants:

[Engage in] deceptive, unfair, and misleading marketing and advertising tactics by
falsely offering “free” credit reports as a ruse to enroll consumers in an ongoing,
negative-option credit monitoring program that they did not want, they did not
consent to, they did not agree to pay for, and Defendant [sic] made next to
impossible to cancel.

(Compl. ¶ 1.)

3. Forby served Defendants with the Complaint by e-mail on June 22, 2015, which

service was voluntarily accepted by their attorneys. The state court summons, issued on June 22,

2015, is attached hereto as Exhibit E.

B. GROUNDS FOR REMOVAL

4. This case is removable pursuant to 28 U.S.C. § 1332(d) and 28 U.S.C. § 1441(a)

and (b).

5. This Court has original jurisdiction under 28 U.S.C. § 1332(d)(2)(A), as amended

by the Class Action Fairness Act of 2005 (“CAFA”), because this civil action is a putative class

action in which: (a) at least one member of the putative class of plaintiffs is a citizen of a state

different from one or more of the Defendants; and (b) the matter in controversy exceeds the sum

or value of five million dollars, exclusive of interest and costs, when the claims of individual

class members are aggregated. See 28 U.S.C. § 1332(d)(2)(A).

The Parties Are Minimally Diverse

6. As the Action properly alleges, Defendant One Technologies, LP, is a Delaware

limited partnership (Compl. ¶ 4), Defendant One Technologies Management, LLC is a Texas

limited liability company (Compl. ¶ 5), and Defendant One Technologies Capital, LLP is a
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Texas limited liability partnership (Compl. ¶ 6). All three defendants share a principal place of

business in Dallas, Texas. (Compl. ¶¶ 4-6.) For purposes of diversity of citizenship under 28

U.S.C. § 1332, Defendants are citizens of Texas and Delaware. See 28 U.S.C. § 1332(d)(10).

7. Forby is a citizen of the State of Illinois (Compl. ¶ 3) and seeks to represent a

class that includes citizens from the State of Illinois (Compl. ¶ 36).

8. Accordingly, at least one member of the proposed class is a citizen of a State

different from any defendant. See 28 U.S.C. § 1332(d)(2)(A).

The Amount in Controversy Exceeds Five Million Dollars

9. In her prayer for relief, Forby seeks restitution and disgorgement of “such

economic enrichment,” which refers to “fees for unwanted and unauthorized credit monitoring

services.” (Compl. ¶¶ 56, 59.) Forby also alleges that “were Defendant [sic] not to clandestinely

sign up consumers for unauthorized credit monitoring services, Defendants would have no sales

and make no money.” (Compl. ¶ 57.)

10. While Defendants intend to show that Forby’s claims are baseless and that no

class should be certified in this matter, total membership fees paid to Defendants for their credit-

related services by customers providing an Illinois address were approximately $7 million in

2012. Accordingly, the amount in controversy for the putative class—which encompasses “[a]ll

persons in Illinois whom Defendants enrolled in their credit monitoring program from 2008 to

the date of the filing of th[e] Complaint—exceeds $5 million.

CAFA Jurisdiction Is Otherwise Proper

11. Additionally, the requirement that the proposed class be comprised of 100 or

more members is satisfied because, inter alia, Forby has alleged that “the Class consists of

hundreds or thousands of purchasers” of Defendants’ online services (Compl. ¶ 38) and that
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“[t]housands and thousands of consumers have been misled” by Defendants’ conduct (Compl. ¶

53).

12. The jurisdictional carve-out contained in CAFA is likewise inapplicable to this

case. That carve-out directs a district court to decline jurisdiction when “greater than two-thirds

of the members of all proposed plaintiff classes … are citizens of the State in which the action

was originally filed” and “at least one defendant … is a citizen of the State in which the action

was originally filed.” 28 U.S.C. § 1332(d)(4)(A)(i). No defendant is a citizen of Illinois.

(Compl. ¶¶ 4-6.) Accordingly, the Court should retain jurisdiction over this matter.

C. PROCEDURAL REQUIREMENTS SATISFIED

13. As required by 28 U.S.C. § 1446(a), copies of the Complaint and all other papers

filed in the state court are attached hereto. See Exhibits B through E.

14. Venue is proper in this judicial district under 28 U.S.C. § 1441(a) because the

Circuit Court of St. Clair County, Illinois is located in the Southern District of Illinois, East St.

Louis Division.

15. Pursuant to 28 U.S.C. § 1446(d), written notice of removal will be promptly

provided to Forby, and a copy of this Notice of Removal will be filed with the Clerk of the

Circuit Court of St. Clair County, Illinois.

16. This Notice of Removal is filed within 30 days of service of the Complaint on

Defendants, as required by 28 U.S.C. § 1446.
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D. CONCLUSION

17. For the reasons outlined above, Defendants respectfully ask this Court to remove

this suit to the United States District Court for the Southern District of Illinois.

DATED: July 14, 2015

/s/ Troy A. Bozarth

Troy A. Bozarth - #06236748
tbozarth@heplerbroom.com
HEPLERBROOM LLC
130 North Main Street
Edwardsville, IL 62025
618-656-0184 telephone
618-656-1364 facsimile

Attorneys for Defendants
Of Counsel:

Roger A. Colaizzi (pro hac vice to be filed)
racolaizzi@venable.com
Matthew R. Farley (pro hac vice to be filed)
mrfarley@venable.com
VENABLE LLP
575 7th Street, NW
Washington, DC 20004
T: (202) 344-4000
F: (202) 344-8300
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on July 14, 2015, a true and correct copy of the

foregoing document was served by U.S. postal mail this date on:

David C. Nelson
NELSON & NELSON
ATTORNEYS AT LAW, P.C.
420 North High Street
Post Office Box Y
Belleville, Illinois 62222
(p) 618.277.4000
(f) 618.277.1136
dnelson@nelsonlawpc.com

Benjamin J. Sweet
CARLSON LYNCH
SWEET & KILPELA, LLP
PNC Park
115 Federal Street, Suite 210
Pittsburgh, Pennsylvania 15212
(p) 412.322.9243
(f) 412.231.0246
bsweet@carlsonlynch.com

/s/ Troy A. Bozarth
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CIVIL COVER SHEET

(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS DEFENDANTS

(b)

(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

(c) (Firm Name, Address, and Telephone Number) (If Known)

II. BASIS OF JURISDICTION (Place an “X” in One Box Only) III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only) and One Box for Defendant)

PTF DEF PTF DEF

(U.S. Government Not a Party) or

and
(Indicate Citizenship of Parties in Item III)

IV. NATURE OF SUIT (Place an “X” in One Box Only)

CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES

PERSONAL INJURY PERSONAL INJURY

PROPERTY RIGHTS

LABOR SOCIAL SECURITY
PERSONAL PROPERTY

REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS FEDERAL TAX SUITS

Habeas Corpus:

IMMIGRATION

Other:

V. ORIGIN (Place an “X” in One Box Only)

(specify)

VI. CAUSE OF ACTION

(Do not cite jurisdictional statutes unless diversity)

VII. REQUESTED IN
COMPLAINT:

CLASS ACTION DEMAND $

JURY DEMAND:

VIII. RELATED CASE(S)
IF ANY (See instructions):

FOR OFFICE USE ONLY

Ê×ÝÕ×Û ÚÑÎÞÇô ·²¼·ª·¼«¿´´§ ¿²¼ ±² ¾»¸¿´º ±º ¿´´ ±¬¸»®­ ­·³·´¿®´§ ­·¬«¿¬»¼
·² ×´´·²±·­

Í¬ò Ý´¿·® Ý±«²¬§ô ×´´·²±·­

Ü¿ª·¼ Ýò Ò»´­±²ô ÒÛÔÍÑÒ ú ÒÛÔÍÑÒ ßÌÌÑÎÒÛÇÍ ßÌ ÔßÉ ÐòÝò
ìîð Ò±®¬¸ Ø·¹¸ Í¬®»»¬ô ÐÑ Þ±¨ Çô Þ»´´»ª·´´»ô ×Ô êîîîî
Ìæ øêïè÷ îééóìððð ñ Úæ øêïè÷ îééóïïíê

ÑÒÛ ÌÛÝØÒÑÔÑÙ×ÛÍô ÔÐô
ÑÒÛ ÌÛÝØÒÑÔÑÙ×ÛÍ ÓßÒßÙÛÓÛÒÌ ÔÔÝô ¿²¼
ÑÒÛ ÌÛÝØÒÑÔÑÙ×ÛÍ ÝßÐ×ÌßÔ ÔÔÐ

Ü¿´´¿­ Ý±«²¬§ô Ì»¨¿­

Ì®±§ ßò Þ±¦¿®¬¸ô ØÛÐÔÛÎ ÞÎÑÑÓ ÔÔÝ
ïíð Ò±®¬¸ Ó¿·² Í¬®»»¬ô Û¼©¿®¼­ª·´´»ô ×Ô êîðîë
Ìæ øêïè÷ êëêóðïèì ñ Úæ øêïè÷ êëêóïíêì

îè ËòÍòÝò ïííî

Ý´¿­­ ß½¬·±² Ú¿·®²»­­ ß½¬

July 14, 2015     /s/ Troy A. Bozarth

X
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