
Ashton E. Thomas, Esq. 

1209 East Grand Street, Suite 201 

Elizabeth, NJ 07201 

Tel: 908-289-3640 

Fax: 908-353-8889 

AT 3665 

Counsel for Defendants 

 

   IN THE UNITED STATES DISTRICT COURT 

                                       FOR THE DISTRICT OF NEW JERSEY 

      

 

________________________________________ 

                                                                                Case No.  

RAPHAEL M. ROSENBLATT, individually    

and on behalf of those similarly situated,          [formerly Superior Court of New Jersey 
                                                                               Bergen County – Docket No. BER-L-250-16]                    

       

                                                      

   Plaintiffs,                     

                                                     

                                                             

 vs.                                            

                                                     

THE NUPLEXA GROUP, INC. AND DR. 

DENNIS BLACK,      

                                                     

   Defendants.                   

_________________________________________ 

 

 

           NOTICE OF REMOVAL 

  

 Defendants, The Nuplexa Group, Inc. and Dr. Dennis Black, herby removes Case No, 

BER-L-250-16 from the Superior Court of New Jersey, Bergen County, to the United States 

District Court for the District of New Jersey pursuant to 28 U.S.C. §§ 1332, 1441 and 1446, and 

as grounds for its removal states as follows: 
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      STATEMENT OF THE CASE 

 1. On January 8, 2016, Plaintiffs Rafael Rosenblatt filed a Complaint in the Superior 

Court for Bergen County, New Jersey styled Rafael M. Rosenblatt v. The Nuplexa Group, Inc. 

and Dr. Dennis Black, Case No. BER-L-250-16 (the “State Court Action”). A copy of the 

Complaint, with exhibits, is attached as Exhibit A hereto. 

 2. While the Complaint was filed in state court on January 8, 2016, Defendants Dr. 

Dennis Black and The Nuplexa Group, Inc were served with the summons and Complaint on 

January 29, 2016. 

 3. The Complaint purports to assert various theories of recovery for violation of the New 

Jersey Consumer Fraud Act (CFA). The Complaint also purports to assert violations of 

unspecified federal regulations promulgated by the United States Food and Drug Administration 

(FDA). 

 4. Plaintiffs purport to bring each of their claims on behalf of themselves, as well as a 

putative class. 

 5. The relief Plaintiffs seek on behalf of themselves and the putative class includes, inter 

alia: (a) treble damages; (b) Pre-judgment and post-judgment interest; (c) Fees and costs; (d) 

attorney’s fees; (e) civil penalties under CFA; and (f)  “Any other such additional relief as this 

Court deems fair and proper.” 

       DIVERSITY JURISDICTION UNDER 28 U.S.C. § 1332(a) 

 6. This Court has jurisdiction over this matter under 28 U.S.C. § 1332(a), because there is 

complete diversity of citizenship between Plaintiffs and Defendants, The Nuplexa Group, Inc.  
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and Dr. Dennis Black, and more than $75,000, exclusive of interest and costs, is at stake. 

 7. Plaintiffs allege that they are residents of the State of New Jersey and their primary 

residence is Bergen County, New Jersey. 

 8. Defendant The Nuplexa Group, Inc. is not a citizen of New Jersey because it is a Texas 

corporation with a principal place of business in Carrollton, Texas. Defendant Dennis Black is 

not a citizen of New Jersey because he resides in the State of Texas. Therefore, there is complete 

diversity between Plaintiffs and Defendants in this action. 

 9. Plaintiffs in this action request unspecified treble damages, pre-judgment and post-

judgment interest, fee and costs, attorney’s fees, and civil penalties as set forth in N.J.S.A. 56:8-

19. Thus, well over $75,000 is in controversy and the jurisdictional threshold under 28 U.S.C. § 

1332(a) is satisfied. 

 

 JURISDICTION UNDER THE CLASS ACTION FAIRNESS ACTION (CAFA) 

 10. Jurisdiction also exists under 28 U.S.C. § 1332(d) because: (1) minimum diversity is 

satisfied; (2) the number of putative class members is greater than 100; and (3) the amount in 

controversy exceeds $5 million. 28 U.S.C. §§ 1332(d)(2), (d)(5)(B). 

 11. For purposes of establishing minimum diversity necessary for jurisdiction under 

CAFA, Plaintiff Raphael Rosenblatt is a resident of the State of New Jersey. Defendant Dr. 

Dennis Black is a resident of the State of Texas. One member of the putative class is diverse 

from at least one defendant. Therefore, minimum diversity is satisfied. 
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 12. Plaintiffs define the putative class as: 

 The proposed class consists of all consumers located within the State of New Jersey that 

 purchased Texas Superfood for the six-year period preceding the filing of this action. 

 

( Compl. ¶ 39). Plaintiffs allege in the Complaint that “the class is comprised of thousands of  

     

Consumers throughout the State of New Jersey.” (Id. ¶ 40). Thus, Plaintiffs allege that, more 

likely than not, the putative class has in excess of 100 members. See Martin v. State Farm 

Mutual Auto. Ins. Co., No. 10-0144, 2010 WL 329418, *3(S.D.W.Va. Aug. 18, 2010) (stating 

that a “removing party must prove the jurisdictional amount by a preponderance of the evidence) 

(citing Bartnikowski v. NVR, Inc., 307 Fed. Appx. 730 (4
th

 Cir. 2009)). 

 13. Likewise, the amount in controversy in this matter exceeds $5 million, as required by 

28 U.S.C. § 1332(d)(2). The relief Plaintiffs seek on behalf of themselves and the putative class 

includes, inter alia: (a) treble damages for themselves in an unspecified amount; (b) pre-

judgment and post-judgment interest in an unspecified amount; (c) attorney’s fees and costs; (d) 

civil penalties as set forth in N.J.S.A. 56:8-19; and (e) any other such additional relief as this 

court deems fair and proper. 

 14. Most significantly, Plaintiffs at least purport to seek an Order disgorging “all monies 

paid by class members to Defendants for the purchase of Texas Superfood, including all interest 

earned by Defendants…” (Compl. at p. 16). 

 15. The $5 million jurisdictional threshold is plainly satisfied by Plaintiffs’ pleadings. 

Attorney’s fees are also properly included in the calculation of the amount in controversy in class 

actions where they are permitted by the statutes under which plaintiffs assert their claims. See 

Bartnikowski, 307 Fed. Appx. At 734-36; Lowdermilk v. U.S. Bank Nat’l Assoc., 479 F. 3d 994, 

1000 (9
th

 Cir., 2007); Lewis v. Ford Motor Co., 610 F. Supp. 2d 476, 484-86 (W.D. Pa. 2009)  
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(noting that “attorneys fees are commonly in the range of 27% to 30% of the direct damages”). 

Here, attorneys’ fees are authorized by the CFA. See N.J.S.A. 56:8-19. 

  16. Because minimum diversity exists, the number of putative class members is greater 

than 100, and the amount in controversy exceeds $5 million, this Court has jurisdiction under 

CAFA 28 U.S.C. §§ 1332(d)(2), (d)(5)(B). 

 

ALL PROCEDURAL REQUIREMENTS FOR REMOVAL HAVE BEEN SATISFIED 

 17. Pursuant to 28 U.S.C. § 1446(a), a true and correct copy of all of the process, 

pleadings, orders, and documents from the State Court Action which have been served upon 

Defendants are being filed with this Notice of Removal. Plaintiffs will file true and legible copies 

of all other documents on file in the State Court Action within 30 days of the filing of this Notice 

of Removal. 

 18. This Notice of Removal has been filed within 30 days of the date that Defendants 

were served with the summons and the Complaint in this matter. Removal is therefore timely in 

accordance with 28 U.S.C. § 1446 (b). 

 19. Venue is proper in this Court pursuant to 28 U.S.C. §§1441(a) and 1446(a) because 

the U.S. District Court for District of New Jersey is the federal judicial district embracing Bergen 

County, New Jersey where the State Court Action was originally filed. 
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     CONCLUSION 

 By this Notice of Removal, Defendants do not waive any objections it may have as to 

service, jurisdiction or venue, or any other defenses or objections it may have to this action. 

Defendants intend no admission of facts, law or liability by this Notice, and expressly reserves 

all defenses, motions and/or pleas. 

  

  February 25, 2016                          THE LAW OFFICE OF ASHTON E. THOMAS 

                                               By:  /s/Ashton E. Thomas 

                                               1209 East Grand Street, Suite 201 

                                               Elizabeth, New Jersey 07201 

                                               Tel: 908-289-3640 

                                               Fax: 908-353-8889 

                                                                                                                        

                                               CERTIFICATION OF SERVICE 

 Pursuant to 28 U.S.C. § 1446(d), this is to certify that the foregoing NOTICE OF 

REMOVAL, with exhibits, was sent via United States mail on the 25th day of February, 2016, 

postage prepaid thereon to: 

  Raphael M. Rosenblatt, Esq.                   Civil Div. Mgr. 

             21 Main Street, Court Plz. S., Suite 305  Bergen County Superior Court 

  Hackensack, NJ 07601                             10 Main Street 

  Attorney for Plaintiff                                Hackensack, NJ 07601-7699 

 

                                                     /s/ Ashton E. Thomas, Esq. 
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