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NOTICE OF MOTION AND MOTION

TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE THAT, on April 21, 2016 at 2:00 p.m., or as soon thereafter as
the matter may be heard by the above-captioned Court, located at 450 Golden Gate Avenue, San
Francisco, CA 94102, Courtroom 10, 19th Floor, in the courtroom of the Honorable Haywood S.
Gilliam, Jr., Plaintiff Patrick Hendricks will and hereby does move, pursuant to Fed. R. Civ. P.
23(e), for the Court to: (i) grant final approval of the proposed Settlement Agreement, and
(ii) certify the Settlement Class.

This renewed motion for final approval is made on the grounds that, subsequent to the
Court’s issuance of the February 19, 2016 Order, new material facts emerged, that is, the parties
have stipulated to an amendment to the proposed settlement agreement that narrows the scope of
the release to address the concerns the court cited in denying final approval, without prejudice.
With this narrowing of the release, all of those grounds for denying final approval have been
addressed, and the Court should now grant final approval to the settlement.

This motion is based on this Notice Of Motion And Motion, the accompanying
Memorandum Of Points And Authorities, The Second Amendment To Stipulation Of Settlement,
the Declaration Of Scott A. Bursor, the pleadings and papers on file herein, and any other written
and oral arguments that may be presented to the Court.

CIVIL RULE 7-4(a)(3) STATEMENT OF ISSUE TO BE DECIDED

Whether the Court should grant final approval of the proposed class action settlement

pursuant to Fed. R. Civ. P. 23(e).

1 Al capitalized terms herein that are not otherwise defined have the definitions set forth in the
Settlement Agreement, filed concurrently herewith. See 10/30/15 Bursor Decl., Ex. 1.
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Dated: March 17, 2016 Respectfully submitted,
BURSOR & FISHER, P.A.

By: __/s/ Scott A. Bursor
Scott A. Bursor

Scott A. Bursor (State Bar No. 276006)
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l. INTRODUCTION

On February 19, 2016 the Court denied final approval of the proposed settlement of this
action, without prejudice, ruling that the amended release failed to satisfy the “identical factual
predicate rule” because it would “releas[e] claims under the antitrust laws mentioned nowhere in the
complaint.” 2/19/16 Order at 5 (Doc. No. 336). With the benefit of that ruling, the parties have
agreed to a Second Amendment To Stipulation Of Settlement, executed March 1, 2016 (the “Second
Amended Release”) (Doc. No. 338). This Second Amended Release narrows the release to ensure
that it conforms to the identical factual predicate rule and does not release claims under the antitrust
laws.

The February 19, 2016 Order also held the class notice was inadequate because it did not
inform class members of the prior amendment to the release, which the Court found had not
narrowed the release, but rather may have broadened it to cover antitrust claims. 2/19/16 Order
at 2-3. The Second Amended Release remedies this concern too; it unambiguously narrows the
scope of the release. Because such a narrowing amendment only benefits the class, no additional
notice to the class should be required. See, e.g., In re Integra Realty Res., Inc., 262 F.3d 1089, 1111
(10th Cir. 2001) (supplemental notice not required where a proposed amendment merely “expand[s]
the rights of class members”); In re Diet Drugs Prods. Liab. Litig., 2010 WL 2735414, at *6 (E.D.
Pa. July 2, 2010) (holding an amendment to a class settlement agreement requires supplemental
notice only when it “would have a material adverse effect on the rights of class members”); Harris v.
Graddick, 615 F. Supp. 239, 244 (M.D. Ala. 1985) (“Under these limited circumstances where the
amendment is narrow and it is clearly apparent that the interests of the classes are not substantially
impaired, the court is of the opinion that the notice already given is adequate and that additional
notice is not required pursuant to Rule 23(e).”); cf. Manual for Complex Litigation § 21.61 (4th ed.)
(“If the fairness hearing leads to substantial changes adversely affecting some members of the class,
additional notice, followed by an opportunity to be heard, might be necessary.”). In Part I1.B, below,
we discuss 10 cases where the parties stipulated to narrow the scope of a class release after notice
had been given, and courts granted final approval without requiring additional notice to the class,

including a recent order by the Ninth Circuit affirming this practice, a recent decision by Judge
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Saundra Brown Armstrong of this District, and eight other cases granting final approval without
requiring additional notice to the class.

Here, dissemination of the class notice cost $404,730.00, which was paid from the settlement
fund, reducing the benefits available to class members. Bursor Decl. § 3. Class members’ interests
are best served by avoiding a repeat of those costs, and by avoiding the delay that necessarily would
be caused by a repeat notice. As a result, and for the reasons stated more fully below, the Court
should not require additional notice, and should now grant final approval to the settlement.

1. ARGUMENT

A. The Second Amended Release Has Been Narrowed To Address The Concerns
Set Forth In The February 19, 2016 Order

In light of several parties’ objections to the breadth of the release in the original Settlement
Agreement, the parties had attempted to narrow the scope of the release through their December 10,
2015 Amendment To Stipulation Of Settlement (Doc. No. 323-2). The Court’s 2/19/16 Order
reflects the Court’s conclusion that those efforts missed the mark. See 2/19/16 Order at 3 n.2 (“[I]t is
far from certain that the amended release here truly narrowed the scope of the release.”). With the
benefit of the Court’s analysis, the parties have agreed to a Second Amendment To Stipulation Of
Settlement, executed March 1, 2016 (the “Second Amended Release”) (Doc. No. 338). The Second
Amended Release conforms the terms of the release as closely as possible to those set forth in § 24
of the Long Form Class Notice, which was previously disseminated to the Class, and amends those
terms to address the overbreadth issues identified in the 2/19/16 Order. A redline showing changes

from { 24 of the Long Form Class Notice illustrates how the release has been narrowed:

6.1 Release by Settlement Class Members. If the Court grants final
approval of the settlement, all members of the Class will release and

forever discharge any and all claims or causes of action that-have-been;

in-the-Starkist-Produets arising from the factual allegations and/or
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legal claims made in the Action, whether in law or equity, whether

seeking damages or any other relief (including attorneys’ fees), of any
kind or character, known or unknown, that are now recognized by law
or that may be created or recognized in the future by statute,
regulation, judicial decision, or in any other manner, based upon any
federal or state statutory or common law, including, without limitation,
claims sounding in tort, contract, and the consumer protection laws of
the United States or of any state or other jurisdiction within the United
States, as well as under the unfair or deceptive trade practices, trade
regulation, consumer fraud, misrepresentation, and false advertising

law of the United States or any state or other jurisdiction within the

United States-including-but-not-Hmited-toany-clabims-relating to-the
under-filling-ef tuna-in-the-StarkKist Preduets (the “Released Claims”).

Excluded from the Released Claims are (a) any and all claims for
personal injury, wrongful death, and/or emotional distress arising from

personal injury, (b) any claims of any person or entity that purchased

StarKist Products for purposes of resale or commercial food

preparation and not for his/her/its own consumption (i.e., “Resellers™),

and (c) any antitrust claim arising from a conspiracy among, or

collusive agreement between, StarKist and one or more of its

competitors.

These amendments narrow the terms of the release in at least four ways. First, the release is
now limited to “claims or causes of action arising from the factual allegations and/or legal claims
made in the Action.” This ensures that only claims “based on the identical factual predicate” as the
claims in the lawsuit are being released. See Hesse v. Sprint Corp., 598 F.3d 581 (9th Cir. 2010).

Second, we have eliminated the language concerning claims “that have been, might have
been, are now, or could have been brought relating to the transactions, actions, conduct and events

that are the subject of this action or settlement,” which was similar to the language that was
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disapproved in Lovig v. Sears, Roebuck & Co., 2014 WL 8252583, at *2 (C.D. Cal. Dec. 9, 2014)
(holding release overbroad because it would release claims that “could have been asserted in the
Action based on the facts pled in any of the complaints filed in the Action”). We also eliminated the
“related to” language that was similar to some of the broad language disapproved in Willner v.
Manpower, Inc., 2014 WL 4370694, at *7 (N.D. Cal. Sep. 3, 2014), and also in Custom LED, LLC v.
eBay, Inc., 2013 WL 6114379, at *7 (N.D. Cal. Nov. 13, 2013) (holding that the original scope of
the release ‘was overly broad because it improperly released any claim, known or unknown, ‘arising
out of or relating in any way to Featured Plus!””).

Third, the terms now expressly exclude from the release “any claims of any person or entity
that purchased StarKist Products for purposes of resale or commercial food preparation and not for
his/her/its own consumption.” This “Resellers” exclusion was included in the first amendment to the
release, executed December 10, 2015 (Doc. 323-2), and the parties have incorporated it into the
Second Amended Release as well.

Fourth, the terms now expressly exclude antitrust claims from the release. This is done in
belt-and-suspenders fashion, first by limiting the release to claims “arising from the factual
allegations and/or legal claims made in the Action,” which do not include antitrust claims, and also
by expressly excluding from the Released Claims “any antitrust claim arising from a conspiracy
among, or collusive agreement between, StarKist and one or more of its competitors.” This resolves
the objections filed by the plaintiffs in the Packaged Seafood Products Antitrust Litigation, or “PSP
Antitrust Litigation.” See Moore et al. Objection (Doc. 293); Twitchell Objection (Doc. 287). See
also 12/17/15 Hearing Tr. at 35:24-36:1 (Ms. Kralowec: “Why not just exclude antitrust claims,
which is one of the things we proposed. That would have resolved our objection.”).

Each of these four changes accomplishes an unambiguous narrowing of the release, both by
comparison to the original release set forth in the Settlement Agreement, and also by comparison to
the terms of the release as described in 24 of the Long Form Class Notice previously disseminated
to the Class. And because each of these changes narrows the release, each is either neutral or
beneficial to Class members, and none of these changes could cause any prejudice to any Class

member.
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B. There Is No Need For Additional Notice To Class Members
The February 19, 2016 Order found that “[a]lthough the original notice was ‘reasonably

calculated’ to bring the settlement agreement to each class member’s attention,” it was rendered
inadequate because the December 10, 2015 amendment to the release “specified new claims, most
notably claims under federal and state antitrust laws.” 2/19/16 Order at 2-3 (Doc. 336). Thus, the
Court found the notice inadequate because “class members did not have any notice of the rights they
are actually giving up with regard to these new claims.” Id. at 3.

The Second Amended Release corrects this problem by narrowing the release to exclude
antitrust claims and to limit the scope of the release to claims based on the identical factual predicate
as the claims set forth in the operative complaint. Since this narrowing of the release does not
impair class members’ rights, no additional notice is required. See, e.g., Shaffer v. Continental Cas.
Co., 362 F. App’x 627, 631 (9th Cir. 2010) (“Although changes were made to the release after
potential class members received the notice, the changes did not render the notice inadequate
because they narrowed the scope of the release.”); In re Integra Realty Resources, Inc., 262 F.3d
1089, 1111 (10th Cir. 2001) (supplemental notice not required where a proposed amendment
“expand[s] the rights of class members”); Jones v. Gusman, 296 F.R.D. 416, 467 (E.D. La. 2013)
(supplemental notice not required for “minor modifications” to settlement agreement that “did not
impair class members’ rights even indirectly””). Indeed, courts routinely approve agreements to
narrow the scope of a class release after notice has been given to the class, and grant final approval

of the narrowed agreement without requiring re-notice. We discuss below 10 cases where the parties

stipulated to narrow the scope of a class release after notice had been given, and courts granted final
approval without requiring additional notice.
1. Shaffer v. Cont’l Cas. Co.

Shaffer v. Cont’l Cas. Co., No. 06-cv-02235 (C.D. Cal.) (Gutierrez, J.), was a class action
alleging violations of statutory consumer protection laws, as well as claims for fraud and
misrepresentation concerning the sales of certain insurance policies. See Shaffer First Amended
Complaint, Bursor Decl. Ex. A. On December 31, 2007 the parties executed a Stipulation of

Settlement that included a broad release of “any and all claims ... which the Plaintiffs and the Class
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Members or any of them ever had, now have, or can have, or shall or may hereafter have against
Defendants and Releasees, including, but not limited to [an illustrative list of claims].” Shaffer
Settlement Agreement  I1(11). Bursor Decl. Ex. B. The settlement was preliminarily approved and
notice was disseminated to the class. On May 5, 2008, the court held a final fairness hearing during
which the Court raised concerns about the scope of the release. On May 7, 2008, the court entered
an order directing the parties to submit a new proposed final approval order that “addresses the
Court’s discussion with the parties at the Hearing regarding the Release language.” 5/19/08 Shaffer
Stipulation Regarding Amended Stipulation Of Settlement, Bursor Decl. Ex. C. After the final
fairness hearing, on May 19, 2008, the parties executed an amended stipulation of settlement that
amended the definition of “Released Claims” to refer only to claims “related to” certain matters
alleged in the complaint. See id. { 4.

On June 11, 2008, with no additional notice to the class, Judge Gutierrez granted final
approval of the settlement, and incorporated the amended release language into the final approval
order. See Shaffer 6/11/08 Amended Final Approval Order 4, Bursor Decl. Ex. D (setting forth the
full text of the amended release). On appeal, the Ninth Circuit affirmed the final approval order in
all respects, and specifically overruled an objection based on failure to provide additional notice of
the amended release. Shaffer v. Cont’l Cas. Co., 362 Fed. App’x 627, 631 (9th Cir. 2010)
(“Although changes were made to the release after potential class members received the notice, the
changes did not render the notice inadequate because they narrowed the scope of the release.”).

The Ninth Circuit’s ruling in Shaffer was unpublished, and thus is not precedent under 9th
Cir. R. 36-3. Nevertheless, it is still citable under Fed. R. App. Pro. 32.1(a) for its “persuasive
value.” In the February 19 Order, this Court declined to follow Shaffer due to the Court’s
uncertainty that the December 10, 2015 amendment “truly narrowed the scope of the release,” and
also due to the lack of “information about the scope of the change in [the Shaffer] release.” 2/19/16
Order at 3 n.2. Now, however, the exact language of the original and amended Shaffer releases are
submitted herewith. See Bursor Decl. Ex. B (original Shaffer settlement); Bursor Decl. Ex. C

(stipulation setting forth amended Shaffer release). Also, here the Second Amended Release now
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clearly narrows the scope of the release in a manner similar to the narrowing in Shaffer. See
Part I1.A, above.
2. Moore v. Verizon Communications Inc.

Moore v. Verizon Communications, Inc., 2013 WL 4610764 (N.D. Cal. Aug. 28, 2013)
(Armstrong, J.), was a class action on behalf of VVerizon landline customers who were billed for
allegedly unauthorized third-party charges submitted to Verizon by billing aggregators on behalf of
third-party providers. Moore, 2013 WL 4610764, at *1. This practice of placing unauthorized
charges on a customer’s monthly phone bill is commonly known as “cramming.” Id. On February
28, 2012, the Court issued an order granting preliminary approval to a settlement through which
“class members agree to release claims that arise out of or are related to the Third-Party Charges
billed by Verizon.” Id. at *3. Notice to the class was issued beginning from May 4 to May 25,
2012. See 6/10/13 Declaration of Julie Redell § 9, Bursor Decl. Ex. E. Regarding the terms of the
release, the notice stated: “Unless you exclude yourself, you will be in the Class, and if the
Settlement is approved, will be bound by it and release claims against Released Persons as defined in
the Settlement Agreement.” 1d. at Redell Decl. Exs. B through E.

On August 17, 2012, the Federal Trade Commission (“FTC”) filed a motion for leave to file
an amicus brief objecting to the Settlement. Moore, 2013 WL 4610764, at *4. The FTC’s amicus
brief expressed concerns about, among other things, provisions in the Settlement Agreement relating
to the release of claims and the claims process. Id. Also on August 17, 2012, the United States
Department of Justice (“DOJ”) filed a “statement of interest” objecting to the Settlement. Id. The
DOJ’s statement of interest expressed concerns regarding the release of claims, the claims process,
and the method for notifying potential class members of the Settlement. Id.

Following discussions with the FTC and DOJ, on March 1, 2013, the parties filed a
stipulation outlining several modifications to the Settlement Agreement relating to the release of
claims and the claims process. Id. The stipulation amended the release by “(1) no longer releasing
Third-Party Service Providers — the parties alleged to have fraudulently billed consumers through
Verizon; [and] (2) limiting the release for Aggregators by making it clear that the FTC or any other

government agency may obtain full restitution, disgorgement, or compensation for consumers
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without this lawsuit having any preclusion effect.” Id.; see also 3/1/13 Stipulation Regarding FTC
and DOJ Filings Regarding The Settlement, Bursor Decl. Ex. F.

On August 28, 2013, Judge Saundra Brown Armstrong granted final approval to the
settlement agreement as modified, without requiring additional notice to class members. See Moore,
2013 WL 4610764, at *15 (“The terms of the Settlement Agreement as modified by the parties are
incorporated into this Order and are APPROVED.”); see also id. at *14 (“The contents of the various
forms of notice and the methods of dissemination are sufficient ....”).

3. Zamora v. Ryder Integrated Logistics

Zamora v. Ryder Integrated Logistics, Inc., 2014 WL 9872803 (S.D. Cal. Dec. 23, 2014)
(Bencivengo, J.) was a wage and hour lawsuit alleging that Ryder’s “piece-rate pay structures do not
properly compensate its drivers in accordance with California law.” Id. at *3. On August 28, 2014,
the court granted preliminary approval to the proposed settlement and approved the dissemination of
notice to the class. Id. at *5. After the issuance of notice, on November 24, 2014, the parties
“determined that a minor revision to the release contained in the Settlement Agreement is desired in
order to clarify that the release applies only to the workweeks in which the class member received
any piece rate compensation.” 11/24/14 Joint Motion/Stipulation To Amend/Clarify The Joint
Stipulation Of Settlement And Release Agreement at 3, Bursor Decl. Ex. G. The parties amended
the release by adding the language: “provided however that this release shall only apply to those
workweeks in which a class member received any piece rate compensation.” Id. at 4; Zamora, 2014
WL 9872803, at *3. With no additional notice to the class, on December 23, 2014, Judge
Bencivengo granted the parties’ motion to amend the release and also granted final approval to the
settlement. Id. at *3. In doing so, Judge Bencivengo noted that the revised language “does not

broaden the release being provided by the plaintiff class, and if anything narrows the release.” Id.

4. In re Payment Card Interchange Fee And Merchant Discount Antitrust
Litig.

In re Payment Card Interchange Fee & Merch. Disc. Antitrust Litig., 986 F. Supp. 2d 207
(E.D.N.Y. 2013) (Gleeson, J.) involved a settlement of class claims on behalf of merchants alleging

that major credit card companies and issuing and acquiring banks had conspired to fix interchange
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fees in violation of the Sherman Act. The court granted preliminary approval of the settlement on
November 27, 2012. 1d. at 217. The notice plan was carried out between January 29, 2013 and
February 22, 2013. Id. Thereafter, a number of state attorneys general objected “that while the
releases do not extend to parens patriae claims that States assert in their sovereign capacity, the
releases bar claims that States may assert in a representative capacity on behalf of state residents that
are members of the ... settlement class.” Id. at 237-38. To resolve the concerns raised by the states
attorneys general, on September 9, 2013 the defendants proposed that certain language be added to
clarify that the release “do[es] not bar an investigation or action, whether denominated as parens
patriae, law enforcement, or regulatory, by a state, quasi-state, or local governmental entity to
vindicate sovereign or quasi-sovereign interests.” Id. at 238. On December 13, 2013, without
further notice to the class, Judge Gleeson granted final approval to the settlement, adopted
defendants’ proposed amendment to the release language, and incorporated it into the final
settlement order and judgment. Id.

5. Alexander v. Washington Mutual, Inc.

Alexander v. Washington Mutual, Inc., 2012 WL 6021098 (E.D. Pa. Dec. 4, 2012) was a
class action on behalf of borrowers alleging the defendant bank entered into captive reinsurance
arrangements for the purpose of receiving kickbacks, referral payments and unearned fee splits,
which were collected in the form of excessive reinsurance premiums from private mortgage insurers
to whom the bank referred borrowers in violation of the Real Estate Settlement Procedures Act
(RESPA). On June 25, 2012 the court granted preliminary approval to a proposed settlement and
directed the issuance of notice to the class. Id. at *2. In November 2012 the Attorney General of
Texas contacted defendants with a concern that the scope of the proposed release could restrict the
State’s civil enforcement authority. Id. at *8. To address that concern the parties agreed to amend
the release language so that it would release only claims brought by the government “seeking actual
damages or disgorgement on behalf of a class member or class members.” Alexander v. Washington
Mutual, Inc., 2012 WL 6021194, at *2 n.1 (E.D. Pa. Dec. 4, 2012). Without further notice to the
class, the court incorporated this amended release language into its order granting final approval. Id.

The court’s memorandum opinion noted that the amended language “narrows the scope of the
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release and thus has no adverse impact on the rights of class members under the proposed

settlement.” 2012 WL 6021098, at *8.

6. In re American Invsestors Life Ins. Co. Annuity Marketing & Sales
Practices Litig.

In re American Investors Life Ins. Co. Annuity Marketing & Sales Practices Litig., 263
F.R.D. 226 (E.D. Pa. 2009) was a class action alleging defendants perpetrated a scheme to sell
investments in long-term deferred annuities products through misrepresentations and omissions
about the characteristics of those investments. The court granted preliminary approval to the
proposed settlement on July 28, 2009. Id. at 246. The settlement included a release providing that
class members “will not institute, maintain, assert, join, or participate in any action or proceeding
against those released that are based on or related to the facts alleged in the complaints filed in this
action.” 1d. at 232. Class notice was disseminated on August 28, 2009. Id. at 234. On November 6,
2009, the Pennsylvania Attorney General’s Office appeared at the final approval hearing and
“explained the attorney general’s views regarding class member participation in state regulatory
actions and the release’s impact on claims and relief in pending and future state regulatory actions.”
Id. at 234. To address those concerns, the parties presented the Court with an amendment to the

release stating:

Nothing in this Order shall be construed to impede, impinge, impair or
prevent in any fashion any Named Plaintiff and/or Class Member from
responding to, cooperating in or communicating with any state, federal
or local government body or official or any attorney representing a
private party, including, without limitation, appearance as a witness for
testimony or the production of information.

Id. at 234. Without further notice to the class, the court accepted this amendment, granted final
approval, and incorporated the full text of the release, including the amendment, into the final
approval order. Id. at 251.
7. Williams v. Sprint/United Management Co.
Williams v. Sprint/United Management Co., 2007 WL 2694029 (D. Kan. Sept. 11, 2007) was

a 1,697-member collective action brought pursuant to the Age Discrimination in Employment Act.?

2 Though Williams was a collective action on behalf of “opt-in Plaintiffs,” the Court evaluated the
proposed settlement under the same criteria applicable to class actions. See Williams, 2007 WL
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On May 30, 2007 the court granted preliminary approval of the proposed settlement and directed the
issuance of notice to the class. 1d. at *1. Thereafter, during settlement administration, some class
members sought assurance from their counsel that participation in the settlement and signing the
waiver and release would not interfere with the retirement benefits they were receiving. Id. at *6.
To address those concerns, the parties advised the Court that they had agreed that nothing in the
settlement agreement or in any of the releases executed pursuant to the Settlement Agreement “is
intended to modify any rights that exist under the Sprint Retirement Pension Plan, the Sprint Nextel
401(k) Plan, and, if applicable, any similar pension plan sponsored by Embarg, as those plans may
be amended from time to time, in which plaintiffs are, or may become, vested beneficiaries.” Id.
Accordingly, the parties requested that language to this effect be included in the Court’s Final
Approval Order. Id. Without further notice to the class, on September 11, 2007 the court granted
final approval to the proposed settlement and incorporated the language amending the release into
the final approval order. Id. at *7.
8. Reade-Alvarez v. Eltman, Eltman & Cooper, P.C.

Reade-Alvarez v. Eltman, Eltman & Cooper, P.C., 2006 WL 3681138 (E.D.N.Y. Dec. 11,
2006) was a class action against a law firm and several of the firm’s officers and directors alleging
violations of the Fair Debt Collection Practices Act (FDCPA). The proposed settlement included a

release stating:

The named Plaintiffs and each of the class members not opting out
shall, as of the Effective Date, be deemed to release and discharge
forever Defendants and its [sic] heirs, the current and former officers,
directors, successors, predecessors, executors, administrators, assigns,
shareholders, affiliated companies, and employees (“Released
Parties™), from all claims, controversies, actions, causes of actions,
demands, torts, damages, costs, attorneys’ fees, moneys due on
account, obligations, judgments, alleged violations of the Fair Debt
Collection Practices Act, 15 U.S.C. section 1692 et. seq. or liabilities
of any kind whatsoever in law or equity, arising out of agreement or
imposed by federal or state statute, common law or otherwise, from
the beginning of time to the date this Agreement is signed, whether or
not known now, anticipated, suspected or claimed, fixed or contingent,

269049, at *2 (applying Fed. R. Civ. P. 23 and the standards for approval of a “proposed class action
settlement”).
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whether yet accrued or not and whether damage has resulted from such
or not.

Id. at *10. After granting preliminary approval and issuing notice, a class member objected that this

release was overbroad. The court agreed:

[T]he release must be modified to be limited to claims involving
“identical factual predicate.” The release as it is currently worded
does not contain this necessary limit. Accordingly, the settlement can
only be approved subject to the parties’ modification of the release.

Id. at 11. The court granted final approval subject to the parties narrowing of the release:

The settlement is approved provided the parties consent in writing to
the modification of the settlement on or before January 5, 2007.
Following the submission of such consent, the parties shall settle a
final order on five (5) days notice.

Id. No additional notice was provided to class members concerning the amendment to the release.
On December 15, 2006, Judge Sifton entered a final order approving the settlement with the
amended release language, including what appear to be the court’s own handwritten edits to the
release language. 12/15/06 Final Order § 5, Bursor Decl. Ex. H.

9. In re Lupron® Marketing & Sales Practices Litig.

In re Lupron® Marketing & Sales Practices Litig., 228 F.R.D. 75 (D. Mass. May 12, 2005)
was a class action alleging a scheme by pharmaceutical manufacturers to inflate the retail price of
Lupron, a prescription drug. At the final approval hearing for the proposed settlement, objectors
argued that the release was overbroad because it “might conceivably be interpreted as immunizing
other pharmaceutical companies” alleged to have conspired in the manipulation of pricing of other
drugs. Id. at 94-95. In response to those concerns, class counsel agreed “that the only claims
extinguished by the release are those related to defendants’ marketing, pricing, and sale of Lupron.”
Id. at 95. In granting final approval despite these concerns about the breadth of the release, the court

noted:

| agree with Intervenors that as written the release does not make the
point as clearly as did MDL counsel at the Fairness Hearing that it is
intended to cover only conduct related to defendants’ alleged
fraudulent activity in marketing Lupron®. | will ask that the Proposed
Final Judgment clarify the scope of the release in this respect.
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Id. at 95 n.36. Thereafter, without additional notice to the class, the court entered a final judgment
that “specifically incorporates herein the comments made on pages 40-42 of the May 12
Memorandum regarding the appropriate scope of the release.” 8/26/05 Final Order And Judgment
1 10, Bursor Decl. Ex. 1.

10. In re Auction Houses Antitrust Litig.

In re Auction Houses Antitrust Litig. was a class action arising from alleged price-fixing by
Christies’ and Sotheby’s, the two leading houses specializing in the auction sale of fine art. In
November 2000, the court preliminarily approved a settlement which included a release “for all
claims ‘based on any allegedly collusive activity or activities ... wherever occurring or located.” In
re Auction Houses Antitrust Litig., 2001 WL 170792, at *2 (S.D.N.Y. Feb. 22, 2001) (italics in
original). A number of “Mixed Class Members,” those that alleged losses on U.S. and foreign
auctions, objected to the scope of the proposed release because the settlement provided no
consideration for overcharges in foreign auctions, arguing that Mixed Class Members should not be
forced to surrender claims for such injuries as the price of receiving compensation for injuries
allegedly suffered in U.S. auctions. Id. at *11. The district court agreed with that objection. Id.
at *13 (“In these circumstances, approval of the settlement as long as it contains this objectionable
feature of the release would be inappropriate.”). But the court did not deny final approval. Instead it
granted final approval “on the condition[] that the parties, no later than March 1, 2001, amend ...
[t]he settlement documents to conform the releases to the requirements of this opinion.” Id at *18.

The parties eventually did amend the agreement to conform it to the district court’s opinion:

Pursuant to the Final Agreement, the Original Release was replaced
with one that did not impair Class members’ rights to bring foreign
auction claims in United States courts or pursuant to United States law,
with all other material aspects of the settlement — including the amount
and type of compensation — remaining the same.

In re Auction Houses Antitrust Litig., 42 Fed. App’x 511, 514 (2d Cir. 2002). On May 15, 2001, the
district court approved the modified settlement without additional notice to the class. Id. at 515.

The Second Circuit affirmed the order approving the modified settlement. Id. at 522 (“[T]he District
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Court did not abuse its discretion in approving the settlement as modified by the Final Agreement.
Accordingly, we ... affirm the judgment of the District Court.”).
* * K Kk

As these ten cases illustrate, courts routinely permit modifications narrowing release
language, and routinely grant final approval of class settlements without requiring additional notice
to the class concerning the narrowing of the release.

C. The Settlement Is Fair, Reasonable And Adequate

The Court has already received thorough briefing on the objections to the proposed
settlement, the parties’ responses to those objections, and on the requirements for final approval of
the proposed settlement. The Court also held a final fairness hearing on December 17, 2015 during
which all objectors were heard. Aside from the overbreadth of the release and related notice issues,
which have now been remedied by the Second Amended Release (Doc No. 338), the Court identified
no other defect in the proposed settlement. Thus, for the same reasons set forth in the parties’ prior
briefing, and as stated on the record of the December 17, 2015 hearing, the Court should find the
proposed settlement, as modified by the Second Amended Release, to be fair, reasonable and
adequate.
I11.  CONCLUSION

For the foregoing reasons, the parties respectfully request that the Court enter an order
overruling all objections to the proposed settlement, certifying the Settlement Class, and granting
final approval to the Settlement Agreement as modified by the Second Amended Release. The Court
should also reach the merits of the motion for attorneys’ fees, costs and expenses, and incentive
awards for the class representative and interested parties (Doc. No. 262), which was denied as moot

without prejudice by the February 19, 2016 Order (Doc. No. 336).
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Dated: March 17, 2016 Respectfully submitted,
BURSOR & FISHER, P.A.

By: _/s/ Scott A. Bursor
Scott A. Bursor

Scott A. Bursor (State Bar No. 276006)

Neal J. Deckant (admitted pro hac vice)

888 Seventh Avenue

New York, NY 10019

Telephone: (212) 989-9113

Facsimile: (212) 989-9163

E-Mail: scott@bursor.com
ndeckant@bursor.com

BURSOR & FISHER, P.A.

L. Timothy Fisher (State Bar No. 191626)

Julia A. Luster (State Bar No. 295031)

1990 North California Boulevard, Suite 940

Walnut Creek, CA 94596

Telephone: (925) 300-4455

Facsimile: (925) 407-2700

E-Mail: Itfisher@bursor.com
jluster@bursor.com

Attorneys for Class Representative,
the Interested Parties and
the Putative Settlement Class
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Scott A. Bursor (State Bar No. 276006)

Neal J. Deckant (admitted pro hac vice)
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NORTHERN DISTRICT OF CALIFORNIA
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DECLARATION OF SCOTT A. BURSOR
I, Scott A. Bursor, declare as follows:

1. | am a partner at Bursor & Fisher, P.A. | was appointed Class Counsel in this action
pursuant to Federal Rule of Civil Procedure 23(g). | am an attorney at law licensed to practice in
the State of California, and | am a member of the bar of this Court. | have personal knowledge of
the facts set forth in this declaration and, if called as a witness, | could and would testify
competently thereto.

2. I make this declaration in support of Plaintiff’s Renewed Motion For Final Approval
Of Class Action Settlement And Certification Of Nationwide Settlement Class.

3. The Settlement Administrator, KCC, has advised me that dissemination of the class
notice cost $404,730.00. This was paid from the settlement fund, and thus will reduce the benefits
available to class members.

4. Attached as Exhibit A is a true and correct copy of the First Amended Complaint in
Shaffer v. Cont’l Cas. Co., No. 06-cv-02235 (C.D. Cal.) (Gutierrez, J.), dated January 14, 2008.

5. Attached as Exhibit B is a true and correct copy of the Stipulation Of Settlement in
Shaffer, dated January 8, 2008.

6. Attached as Exhibit C is a true and correct copy of the Stipulation Regarding
Amended Stipulation Of Settlement in Shaffer, dated May 19, 2008.

7. Attached as Exhibit D is a true and correct copy of the Amended Final Order And
Order Approving Settlement in Shaffer, dated June 11, 2008.

8. Attached as Exhibit E is a true and correct copy of the Declaration Of Julie Redell
On Behalf Of Epiq Class Action & Claims Solutions, Inc. in Moore v. Verizon Communications,
Inc., No. 09-cv-01823 (N.D. Cal.) (Armstrong, J.), dated June 10, 2013.

9. Attached as Exhibit F is a true and correct copy of the Stipulation Regarding FTC
And DOJ Filings Regarding The Settlement in Moore, dated March 1, 2013.

10.  Attached as Exhibit G is a true and correct copy of the Joint Motions/Stipulation To

Amend/Clarify The Joint Stipulation Of Settlement And Release Agreement in Zamora v. Ryder
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Integrated Logistics, Inc., No. 13-cv-02679 (S.D. Cal.) (Bencivengo, J.), dated November 24,
2014.

11.  Attached as Exhibit H is a true and correct copy of the Final Order in
Reade-Alvarez v. Eltman, Eltman & Cooper, P.C., No. 04-cv-02195 (E.D.N.Y.), dated December
15, 2006.

12.  Attached as Exhibit | is a true and correct copy of the Final Order And Judgment in
In re Lupron® Marketing & Sales Practices Litig., No. 01-cv-10861 (D. Mass.), dated August 26,
2005.

| declare under penalty of perjury under the laws of the United States, the State of
California, and the State of New York that the foregoing is true and correct. Executed on March

17, 2016 at New York, New York.

/sl Scott A. Bursor
Scott A. Bursor
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Allan Kanner, Esg. (CA Bar No. 109512/L A Bar No. 20580)

Conlee S. Whiteley, Esg. (LA Bar No. 22678)

Aylin R. Agikalin Maklansky (LA Bar No. 30195)

Kanner & Whiteley L.L.C.

c.whiteley@kanner-law.com

701 Camp Street E-FILED 01/14/08
New Orleans, LA 70130

Telephone (504) 524-5777

Facsimile (504) 524- 5763

Wayne S. Kreger, Esg. (CA Bar No. 154759)
Gillian L. Wade, Esg. (CA Bar No. 229124)
Milstein, Adelman & Kreger, LLP
gwade@maklawyers.com

2800 Donald Douglas Loop North

Santa Monica, CA 90405

Telephone (310) 396-9600

Facsimile (310) 396-9634

Richard J. Arsenault, Esg. (LA Bar No. 02563)
J. R. Whaley, Esq. (LA Bar No. 25930)
Neblett, Beard and Arsenault
jrwhaley@nblawfirm.com

P.O. Box 1190

Alexandria, LA 71309-1190

Telephone (318) 487-9874

Facsimile (318) 561-2592

Perry Pearce Benton, Esg. (AL Bar No ASB-2159-N66P)
Perry Pearce Benton P.C.

perrybenton@bentonlaw.com

32330 Sandpiper Dr.

Orange Beach, AL 36561

Telephone (251) 980-2630

Facsimile (251) 980-2640

Attorneys for Plaintiffs and the Class

[PROPOSED] FIRST AMENDED CLASS ACTION COMPLAINT FOR DAMAGES
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IN THE UNITED STATES DISTRICT COURT FOR
THE CENTRAL DISTRICT OF CALIFORNIA, LOS ANGELES

RALPH SHAFFER, SAMUEL LOEB, CASE NO.: cv 06-2235-PSG (PIWXx)
and SUE SOUVEROFF, individually and
on behalf of all others similarly situated, CLASS ACTION

Plaintiffs, EP—RGP—QS-ED FIRST AMENDED
OMPLAINT FOR DAMAGES

1. VIOLATIONS OF STATUTORY
CONSUMER PROTECTION

VS.
CONTINENTAL CASUALTY

COMPANY, CNA FINANCIAL LAWS
CORPORATION dba CNALTC., and
VALLEY FORGE LIFE INSURANCE 2. NEGLIGENT
CO,, MISREPRESENTATION
Defendants. 3. FRAUD-INTENTIONAL
MISREPRESENTATION AND
CONCEALMENT
4. FINANCIAL ABUSE OF THE
ELDERLY

JURY TRIAL DEMAND

I
I
I
I
I
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CLASS ACTION COMPLAINT
JURY TRIAL DEMANDED
Plaintiffs, RALPH SHAFFER, SAMUEL LOEB, and SUE SOUVEROFF,

individually and on behalf of all others similarly situated (the “Class”), bring this

action as a nationwide class action, or alternatively as a class action of multiple
statewide subclasses by state, against Defendants, CONTINENTAL CASUALTY
COMPANY, VALLEY FORGE LIFE INSURANCE CO., and CNA FINANCIAL
CORPORATION d/b/a/ CNA LTC, for violations of statutory consumer protection
laws, as well as for fraud based on negligent misrepresentation, intentional
misrepresentation and concealment, and for financial abuse of elderly and/or
dependent adults, in the sale and renewal of the Premier/Classic Non-Tax Qualified
(“P/C NTQ”), Preferred Advantage Non-Tax Qualified (“PA NTQ”), and Tax
Qualified (“TQ”) long term care insurance (“LTC”) policies (collectively, “Class LTC
policies™).
JURISDICTION

1. The statutory basis for the exercise of jurisdiction by this court is the

Class Action Fairness Act of 2005 (“CAFA”), 28 U.S.C. 1332(d). The matter in

controversy is a class action with damages exceeding the sum or value of $5 million,

exclusive of interest and costs.
VENUE

2. Venue is proper in this Court pursuant to 18 U.S.C. § 1391 because
Defendants are subject to personal jurisdiction in Los Angeles County. Defendants
received substantial compensation from sales of Class LTC policies in Los Angeles
County, and Defendants made numerous misrepresentations which had a substantial
effect in Los Angeles County. Further, many of the acts complained of occurred in
this State and this District and gave rise to the claims alleged. In addition, the alleged
transactions involving the Plaintiffs, Ralph Shaffer and Sue Souveroff, who are senior

citizens, occurred at their residences in Los Angeles County, California.
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PARTIES

3. Plaintiff RALPH SHAFFER (“Shaffer”) is and, at all times mentioned
herein, was a resident of Covina, California, which is located in Los Angeles County.
He was born on June 25, 1930 and was sixty-six years old when he applied for CNA’s
Classic NTQ LTC insurance policy (form no. P1-18876-A04) on June 24, 1997.
Shaffer is a member of a nationwide Class of consumers who purchased and/or
renewed Class LTC policies from Defendants, and were similarly situated and
similarly affected by the alleged statute violations and misrepresentations of the
Defendants, and incurred similar damage, as a result of these violations and
misrepresentations of the Defendants.

4, Plaintiff SUE SOUVEROFF (“Souveroff”) is and, at all times mentioned
herein, was a resident of Encino, California, which is located in Los Angeles County.
She was born on September 1, 1935 and was sixty-two years old when she applied
CNA’s Preferred Advantage LTC insurance policy (form no. P1-21300-A04) on
December 26, 1996. Souveroff is a member of a nationwide Class of consumers who
purchased and/or renewed Class LTC policies from Defendants, and were similarly
situated and similarly affected by the alleged statute violations and misrepresentations
of the Defendants, and incurred similar damage, as a result of these violations and
misrepresentations of the Defendants.

5. Plaintiff SAMUEL LOEB (“Loeb”) is and, at all times mentioned herein,
was a resident of Shreveport, Louisiana, which is located in Caddo Parish. He was
born December 18, 1924 and was seventy-three years old when he applied for CNA’s
HIPAA Tax Qualified LTC insurance policy (form no. P1-N0026-A17) on December
6, 1998. Loeb is a member of a nationwide Class of consumers who purchased and/or
renewed Class LTC policies from Defendants, and were similarly situated and
similarly affected by the alleged statute violations and misrepresentations of the
Defendants, and incurred similar damage, as a result of these violations and
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misrepresentations of the Defendants. The TQ LTC policy sold to Loeb was also sold
in California.

6. Shaffer, Souveroff, and Loeb are hereinafter collectively referred to as
Plaintiffs.

7. Due to the fact that Shaffer is seventy-five years old, Loeb is eighty-three
years old, and Souveroff is seventy-two years old, and many of the class members are
advanced in age, this case warrants consideration for an early trial date.

8. It is impracticable to bring all members of the above class of consumers
as individual Plaintiffs before the court for the reason that the members of the class
are too numerous.

9. Upon information and belief, Plaintiffs herein allege, that approximately
100,000 Class LTC policyholders nationwide were damaged as a result of the
violations and misrepresentations of the Defendants as herein alleged.

10. The questions of law of fact common to the Class are substantially
similar and predominate over the questions affecting the individual members in that
the deceptive practices of the Defendants, as alleged in the complaint, resulted in
numerous sales under similar circumstances to individuals who are members of the
above Class of consumers.

11. The claims of Plaintiffs and defenses thereto are typical of the claims of
the Class and defenses thereto, in that Plaintiffs and all other the Class similarly
affected relied on the fraudulent misrepresentations and/or omissions of the
Defendants, as alleged in this complaint, and suffered similar damages from the
deceptive nature of such representations.

12.  The interests of the Class will be fairly and adequately protected by
Plaintiffs for the reason that the success or failure of Plaintiffs is identical to the
success or failure of each of the the Class.

13. Defendant CONTINENTAL CASUALTY COMPANY (“Continental”),

Is an Illinois stock company with its principal place of business in Chicago, Illinois,
4
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from where it sold, administered and renewed the long-term care insurance policies to
Plaintiffs and to other the Class nationwide. All decisions relevant to this suit were
made in Illinois. Plaintiffs are informed and believe, and upon such information and
belief allege, that at all times mentioned Continental was duly authorized by the
California Department of Insurance to transact business in the State of California as a
life and disability insurer, including the business of selling long-term care insurance.
Continental has been authorized to do business in California since 1948.

14. Defendant, VALLEY FORGE LIFE INSURANCE COMPANY (“Valley
Forge”) is an Indiana underwriting company with its principal place of business in
Armonk, NY from where it sold, administered and renewed the long-term care
insurance policies to Plaintiffs and to other the Class nationwide. VFL is a wholly-
owned subsidiary of CNA. Plaintiffs are informed and believe, and upon such
information and belief allege, that at all times mentioned VFL was duly authorized by
the California Department of Insurance to transact business in the State of California
as a life and disability insurer, including the business of selling long-term care
insurance. Continental has been authorized to do business in California since 1948.

15. Defendant, CNA FINANCIAL CORPORATION d/b/a CNA LTC
(hereinafter collectively with Continental and VFL referred to as “CNA” or
“Defendants™) is and, at all times mentioned herein, was a corporation duly organized
and existing under the laws of Delaware, with its principal place of business in
Chicago, Illinois, from where it sold, administered, and renewed the long-term care
insurance policies to Plaintiffs and to other members of the Class in the State of
California. CNA is a holding company and the indirect parent of Continental
Casualty. CNA sold long-term care insurance to Plaintiffs and other members of the
class through Continental Casualty but administered the LTC policies as “CNA LTC.”
The Secretary of State filings in California do not indicate that CNA Financial
Company has registered to do business in California. CNA was incorporated in

Delaware in 1967.
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EXHAUSTION OF ADMINISTRATIVE REMEDIES

16. Plaintiffs and the Class lack an “adequate, available or non-futile”

“clearly defined” administrative remedy. There is no administrative remedy provided
by the administrative codes of the various states where Defendants’ sold the Class
LTC policies, which would permit the various state insurance regulators to award the
Plaintiffs and the Class damages for common law fraud or violations of the statutory
consumer protection laws.

17.  The insurance regulators in states where Defendants’ sold the Class LTC
policies do not have judicial authority and cannot force the insurance company to pay

money damages or reduce rates on these long-term care insurance policies.

GENERAL ALLEGATIONS COMMON TO ALL CAUSES OF ACTION
Class Defined

18. Named Plaintiffs;, RALPH SHAFFER, SUE SOUVEROFF, and
SAMUEL LOEB bring this action individually and on behalf of all others similarly
situated nationwide who had in-force an individual Premier, Classic, Preferred
Advantage, Preferred Advantage TQ or Classic TQ Long-Term Care Policy numbered
P1-18215, P1-18876, P0-18876, P1-21295, P1-21300, P1-21305, P0-21295, PO-
21300, P0-21305, P1-N0022, P1-N0023, P1-N0026, P1-N0027, P1-N0030, P1-
N0031, P1-N0034, P1-N0035, P1-N0066, P1-N0070, P0-N0022, P0-N0023, PO-
N0026, PO-N0027, P0-N0030, or PO-N0O034 purchased from Continental Casualty
Company or Valley Forge Life Insurance Company; except that, notwithstanding the
foregoing, the Class does not include any of the following: (1) persons whose policies
lapsed before receiving notice of a premium rate increase; (2) persons who received
claim payments under their policies before November 15, 2007; (3) persons who, as of
November 15, 2007, lapsed their policies within 120 days following a rate increase of

less than 50% where the total increase, when combined with all past increases (if any),
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was less than the contingent nonforfeiture threshold percentage amount specified by
the NAIC Model Regulation for that person's issue age, as set forth on the document
attached hereto as Exhibit 18 (Exhibit B to the Stipulation of Settlement (filed
concurrently herewith); (4) persons who owned Policy forms numbered P0O-N0023,
P0-N0027, P1-N0023, P1-N0027, P1-N0031, or P1-N0035 but lapsed or cancelled
their Policies before November 15, 2007; and (5) persons who are deceased as
November 15, 2007.

19. Said definitions of the Class may be further defined or amended by
additional pleadings, evidentiary hearings, a class certification hearing, and orders of
this Court.

20.  Alternatively, Plaintiffs bring this action on behalf of the Class of
consumer plaintiffs defined by states with similar law where Defendants sold the
Class LTC polices.

21. Defendants relied on an identical lapse assumption for all Class LTC
Policies.

22. Defendants failed to disclose that these LTC products would not involve
risk-shifting from the insured to insurer.

23. Defendants failed to disclose that they were engaged in low-ball pricing
of the Class LTC Policies.

24. Defendants also failed to disclose that they had used unrealistically high
lapse rates in pricing the Class LTC Policies and, thus, knew at the time that the
policies were sold that the premiums would certainly increase.

25. Defendants failed to disclose that they did not intend to avoid avoidable
rate increases on their Class LTC Policies.

26. Defendants failed to inform Plaintiffs and the Class that there had been
rate increases for other Continental Casualty LTC insurance policies in other states
prior to the sale of the Class LTC Policies beginning in 1994 and through the class
period which indicated that there were problems with underpricing on the Class LTC
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policies due to high lapse rate assumptions. Defendants internally identified these
problems in 1994 as persistency higher than anticipated. These claims and omissions
were uniform to the Class.

27. Defendants sold and renewed the Class LTC Policies to senior consumers
nationwide.

28. The Class LTC policies provided benefits for long-term care, such as
nursing care at a nursing facility and home health care.

29. Defendants’ application forms for the Class LTC Policies contained no
statements that premiums would be increased for these policies sold to senior
consumers. (Ex. 1, Shaffer Application; Ex. 2, Loeb Application; Ex. 3, Souveroff
Application.)

30. The contract (“policy of insurance”) and its language did not state that
Defendants planned to seek premium increases in the future because the policies were
underpriced with high lapse rate assumptions. Specifically, Defendants construe the
contracts to allow themselves to shift the subject risk back to the insureds.

31. Uniform marketing letters sent to Class LTC policy applicants and
policyholders stated :

“You are taking an important step toward financial security-the purchase

of an insurance product from Continental Casualty Company, one of the

CNA companies. When you buy insurance products, you do so with the

expectation of providing yourself - and those closest to you - with a more

stable and secure future. You expect your insurance company to keep the

commitments it makes.”
(Ex. 4, Letter from Beth M. Ludden, Vice-President CNA Marketing, CNA Insurance
Companies; Ex. 5, Letter from Cathy Klimek, Vice-President LTC Administration,
CNA Insurance Companies.)

32.  Insurance -- especially long term care insurance -- is an essential

ingredient in the economic planning of the elderly.
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33.  Seniors buy insurance with the common goal of exchanging the gamble
of going at it alone -- whereby he or she could either escape all loss whatsoever or
suffer a loss that might be devastating -- for the opportunity to pay a fixed and certain
amount into the fund knowing that this amount is the maximum he or she will lose on
account of the particular type of risk insured against. Whatever the reason one has for
buying LTC insurance, a planned hidden rate increase is unacceptable.

34. A product is an insurance product only if it shifts the risk of loss from the
insured to the insurer, which in turn manages its risk by creating a sufficiently large
pool of insureds to spread the risk, by reinsuring all or part of the risk, and/or by
investing premiums now to help pay claims later.

35.  The business of insurance is limited to companies which hold themselves
out as actuarial experts in evaluating covered risks and appropriately pricing those
risks.

36.  This expertise is reasonably expected and relied upon in the marketplace,
and combined with the use of “form contracts” explains the well-known fact that most
consumers do not understand their insurance contract.

37. The duty of care of the insurer to the insured is elevated and involves the
obligation of utmost good faith and consumers reasonably expect compliance with
that obligation. The duty of care includes the requirement that the insurer
communicate to the insured, in good faith, all facts within its knowledge which are
material to the contract, and which the insured cannot ascertain.

38. Likewise, policy language may not be invoked to frustrate the reasonable
expectations of the marketplace regarding the scope or form of coverage. Similarly,
policyholders should be notified when a block of business is closed, as it affects the
stability of the pool and reserves.

39. Consistent with consumers’ expectations, insurers may not engage in the
same kind of free wheeling profit-motivation of other industries dealing with products

less close to the core of our long-term, economic well being.
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40. Thus, insurers may not engage in low-ball pricing of LTC insurance
products with planned or reasonably foreseeable rate increases. Similarly, insurers
may not insert self-serving, exculpatory language that interferes with or nullifies the
insurance being promised. Thus, any ambiguity in the policy language must be
construed against the drafter of the policy.

41. These LTC products were targeted at retirees on fixed incomes who
could not reasonably be expected to afford rate increases. Policies such as the subject
ones are not suitable for people on fixed incomes unless they are designed and
administered as level-premium policies.

42. The applications and sales brochures provided to the Plaintiffs and the
Class did not contain a statement that CNA would increase premiums or had planned
premium increases for its long-term care policies in California.

43.  As more fully set forth herein, despite Defendants’ affirmative
representations to Plaintiffs and the Class regarding the long-term care policies being
guaranteed renewable for life, Defendants had knowledge that premiums for the Class
LTC policies would be increased to unaffordable and unexpected levels which would
require its policyholders to pay additional premiums to maintain their LTC coverage,
or forfeit the thousands of dollars of premiums paid for these policies.

44.  When the policies were sold, Defendants also had knowledge that many
of the Class LTC policyholders would not be able to purchase affordable long-term
care insurance with other carriers should they cease paying the increased premiums, as
with the passage of time, their age and/or medical history would either bar coverage or
make it unaffordable.

45.  Defendants eventually sought premium increases on all the Class LTC
policies and misrepresented the reasons for the premium increase in uniform renewal
letters to Plaintiffs and the members of the Class.

46. All of the fraudulent and/or negligent conduct by Defendants alleged
herein, including decisions about lapse assumptions, design of policies, applications
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and brochures, occurred at the direction, control, and supervision of officers, directors,
employees and/or agents of Defendants located at their Chicago, Illinois headquarters.
To the extent, communications with policyholders were mailed from Nashville,
Tennessee, those communications were made at the direction, control and supervision
of officers, directors, employees and/or agents of Defendants located at their Chicago,
Illinois headquarters.

General Allegations As To Ralph Shaffer

47.  Plaintiff repeats and re-alleges the allegations contained in paragraphs 1
through 46 above, as if fully set forth herein.

48. In 1993, Defendants started selling the P/C NTQ policy forms P1-
18215 series, P1-18220 series, P1-18876 series, P0-18876, P1-18878 series
nationwide.

49. Defendants stopped selling the P/C NTQ LTC policies in 1999, but did
not disclose this information to policyholders.

50. In 2003, Defendants filed for a 50% premium increase nationwide on the
P/C NTQ LTC policies, including form P1-18876, based upon representations to the
California Department of Insurance and other state insurance regulators that the
projected lapse rates in the original pricing assumptions for the policies were, and thus
the projected lifetime loss ratio, were higher than expected.

51.  Uniform letters sent by CNA to Shaffer and P/C policyholders soliciting
annual policy renewals in 2003 did not disclose to Shaffer and P/C policyholders that,
in 2003, the Defendants had filed for 50% premium increases on their policies
nationwide, which would be implemented then next year.

52. In states where the increase were split over two years, uniform letters to
P/C policyholders, including Ralph Shaffer, soliciting annual policy renewals in 2004
and notifying them of first premium increases did not disclose that a second premium
increase would be applied to these policies at their annual renewal in 2005.

11
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53. These letters to Shaffer and the members of the P/C policyholders
notifying them of premium increases misrepresented the real reason for the increases
and did not discuss problems with the underpricing.

54. As a direct and proximate result of Defendants’ wrongful course of
conduct, Shaffer and P/C policyholders were damaged because they were either
required to pay premium increases in order to keep their P/C NTQ LTC policies in
force, reduce their coverage to keep premiums at their original rate, or risk having
their coverage terminated by Defendants for nonpayment of premiums, thereby
leaving Class members without the insurance coverage they contracted for with
Defendants.

General Allegations As To Sue Souveroff

55.  Plaintiff repeats and re-alleges the allegations contained in paragraphs 1
through 55 above, as if fully set forth herein.

56. In 1994, Defendants started selling PA NTQ LTC policy forms
21295 series, 21300 series, 21305 series, 21925 series, 22435 series, and 22436
series nationwide.

57. Defendants stopped selling the PA NTQ LTC policies in 1999 but did not
disclose this information to policyholders.

58. In 2003, Defendants filed for a 50% premium increase nationwide on the
PA NTQ LTC policy forms based upon representations to state insurance regulators
that the projected lapse rates in the original pricing assumptions for the policies, and
thus the projected lifetime loss ratios, were higher than expected.

59. Uniform letters sent by CNA to PA NTQ LTC policy policyholders
soliciting annual policy renewals in 2003 did not disclose to Souveroff and PA
policyholders that the Defendants had filed for 50% premium increases on their
policies nationwide in the spring of 2003.

60. In states where the increase were split over two years, uniform letters to

PA NTQ LTC policyholders soliciting annual policy renewals in 2004 and notifying
12
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them of the first premium increase did not disclose that a second increase would be
applied to these policies at their annual renewal in 2005.

61. These letters to PA LTC policyholders notifying them of premium
increases in 2004 and 2005 misrepresented the real reason for the increases and did
not discuss problems with the underpricing.

62. As a direct and proximate result of Defendants’ wrongful course of
conduct, Souveroff and PA policyholders were damaged because they were either
required to pay premium increases in order to keep their PA NTQ LTC policies in
force, reduce their coverage to keep premiums at their original rate, or risk having
their coverage terminated by Defendants for nonpayment of premiums, thereby
leaving Class members without the insurance coverage they contracted for with
Defendants.

General Allegations As To Samuel Loeb

63. Plaintiff repeats and re-alleges the allegations contained in paragraphs 1
through 64 above, as if fully set forth herein.

64. In 1997, Defendants started selling the TQ LTC policy forms
N0014-50 series, SO030 series, and S0031 series nationwide.

65. Defendants stopped selling the TQ LTC policies in 2000 but did not
disclose this information to policyholders.

66. In 2004, Defendants filed for a 35% premium increase nationwide on the
TQ LTC policy forms based upon representations to state insurance regulators that the
projected lapse rates in the original pricing assumptions for the policies, and thus the
projected lifetime loss ratio, were higher than expected.

67. Uniform letters sent by CNA to TQ LTC policyholders soliciting annual
policy renewals in 2004 misrepresented the reasons for the rate increase and did not
disclose to Loeb and TQ policyholders did not discuss problems with the
underpricing.
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68. As a direct and proximate result of Defendants’ wrongful course of
conduct, Loeb and TQ policyholders were damaged because they were either required
to pay premium increases in order to keep their TQ LTC policies in force, reduce their
coverage to keep premiums at their original rate, or risk having their coverage
terminated by Defendants for nonpayment of premiums, thereby leaving Class
members without the insurance coverage they contracted for with Defendants.

GENERAL STATEMENT OF FACTS

69. Plaintiffs repeat and re-alleges the allegations contained in paragraphs 1

through 71 above, as if fully set forth herein.

70.  Beginning in the 1980's, Defendants developed, marketed, and sold long
term care insurance policies nationwide.

71.  In 1993, Defendants began selling P/C NTQ LTC policies, including
Shaffer’s LTC policy form P1-18876. In 1997, Defendants began selling TQ LTC
policies, including Loeb’s policy form P1-N0026. In 1994, Defendants began selling
PA LTC policies, including Souveroff’s policy form P1-21300-A04. These policies
were underpriced to encourage senior consumers nationwide to purchase Defendants’
policies rather than higher priced policies sold by other insurance companies.

72. Defendants’ Class LTC policies used an unrealistically high voluntary
lapse rate assumption of 4% to support lower premiums.

73. Defendants reviewed their lapse rate experience on individual LTC
insurance policies annually, at the least. As early as 1992, Defendants knew that 4%
was an unrealistically high lapse rate based on their annual review of actual lapse
experience on previously issued LTC policies.

74.  Subsequent annual reviews on the lapse experience for the P/C, PA and
TQ policies confirmed what Defendants knew at the outset-- that the actual lapse rates

were significantly lower than the lapse rate assumptions used for initial pricing.
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75. Instead of informing LTC insurance policyholders of the lapse rate
problems with the Class LTC policies, the Defendants stopped selling the policy
forms.

76. In 2003, the Defendants stopped selling all individual long-term care
insurance. This is known in the insurance industry as “closing the block”. This fact
was never disclosed to the policyholders. By “closing the block”, Defendant capped
its pool of insureds under these policies and barred new insureds from purchasing
LTC policies. When an insurance company fails to properly price an LTC policy and
fails to properly establish reserves for a block of LTC insured business, closing the
block can lead to a “death spiral” that will guarantee that the premium rates on LTC
policies will increase at an even greater rate.

77.  The language of the Class LTC policies provided to the Plaintiffs and the
Class, stated on page 1 under the heading “GUARANTEED RENEWABLE FOR
LIFE/PREMIUMS SUBJECT TO CHANGE,” that the insurer “may change the

premium rates.”

78.  This language was contained on the first page of the policy. There was
no statement of the Defendants’ plans to increase premiums on the Class LTC
policies. (Ex. 6, Shaffer Policy, Ex. 7, Loeb Policy, Ex. 8, Souveroff Policy.)

79. The Class LTC policies do not clearly describe the initial term of
coverage, the conditions for renewal, and, if guaranteed renewable, a description of
the class and of each circumstance under which the insurer may change the premium
amount pursuant to Cal. Ins. Code 8 10236(c).

80. Section 6, entitled THE CONTRACT, of the Class LTC policies sold to
Shaffer, Loeb, Souveroff and the Class contained the statement: “WHAT MAKES UP
THE CONTRACT: This policy is a legal, binding contract between You and Us. The
contract is made up of: 1. The policy; and 2. The application; and 3. Any attached
papers. No one can change any part of this policy or waive any of its provisions

unless the change is approved in writing on the policy by one of Our officers.”
15
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81. Defendants wrongfully and fraudulently misrepresented and/or withheld
from Plaintiffs and the Class information that the Class LTC policies were
underpriced, in that Defendants knew that the initial policy premiums, under which it
sold the Class LTC policies to Plaintiffs and the Class, were unreasonably low and
increases would be requested.

82. Defendants’ improper underpricing resulted in lower profit margins and
reserves for the Class LTC policies. In an effort to increase their profit margins and
reserves for their long-term care insurance policies, including the Class LTC policies,
Defendants increased the Class LTC policy premiums between 14% and 50% for the
Plaintiffs and the Class, thereby passing on the costs of the Defendant’s underpricing
using high lapse/termination/ persistency assumptions directly onto their
policyholders.

83.  Defendants aggregated the data on a nationwide basis for each Class LTC
policy for the purpose of justifying premium increases on each Class LTC policy.

84. In instituting the premium increases on the Class LTC policies,
Defendants misrepresented to Plaintiffs and the Class the reasons for the increase. At
no time did Defendants advise Plaintiffs and the Class of the inherent defects in the
Class LTC policies or that those defects were the direct cause of the premium
Increases.

85. In a November 12, 2003 letter to the New Mexico Department of
Insurance, Doak Foster, Esqg. wrote on behalf of Continental Casualty Company that
the Company was discontinuing the sale of long-term care individual policies
effective October 3, 2003. (Ex. 9, 11/12/2003 letter from Doak Foster). Mr. Doak’s
letter stated that Continental Casualty Company was a member of the CNA Insurance
Group and that “The unattractive characteristics of the individual long-term care
marketplace coupled with CNA’s already limited presence and significantly reduced
sales projections, all have contributed to this decision.” Individual long-term care
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insurance policyholders were not informed of this decision to close all blocks of
individual long-term care insurance sold by Defendants.

86. Defendants continued to accept annual renewal premiums from Plaintiffs
and the Class knowing that there were problems with the pricing for the Class LTC
policies that would lead to increased premiums in future years. Defendants sold other
long-term care products including the LTC1, Premier Classic, Preferred/Advantage
and Tax Qualified series for which it also requested premium increases at around the
same time premiums were raised on the Class LTC policies.

87. Renewal letters sent to Class LTC policyholders at the direction of
officers, directors, employees and/or agents at Defendants’ headquarters in Chicago,
Illinois failed to state the reasons why Defendants had requested premium increase
approval from the various state departments of insurance, that future premium
increases were expected, that the blocks of individual LTC business were closed, and
that Defendants exited the individual LTC insurance market.

88. At all relevant times, Defendants acted with intent to deceive Plaintiffs
and the Class and effectuated the above-described wrongful course of action, which
was reasonably calculated to deceive and/or defraud their Class LTC policyholders,
including Plaintiffs and the Class.

89. Defendants’ malicious and irresponsible conduct resulted in Plaintiffs
and the Class renewing their policies until they were too old to purchase alternative
coverage with another company. Defendants knew that future increases in premiums
were planned and Defendants failed to disclose this fact to Plaintiffs and the Class.
Plaintiffs and the Class were also forced to forfeit whatever premiums that had been
paid to Defendants, if they chose to drop their coverage because they could no longer
afford the premiums.

90. Upon information and belief, these conduct alleged herein was devised,
approved of, and implemented by officers, directors, employees, and/or agents of
Defendants at their headquarters in Chicago, Illinois.
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91. Had Defendants informed Plaintiffs and the Class of these material facts
and/or omissions, Plaintiffs and the Class would not have initially purchased or
renewed these policies.

92. Defendants’ business practices confirm that prior LTC policies were also
designed to require premium increases after the policies were purchased.

93. Defendants failed to tell Plaintiffs and the Class that premiums would be
increased on the policies that they purchased.

94.  When the Class LTC policy renewals were solicited and the premiums
were increased, Defendants misrepresented to Plaintiffs and the Class the reasons why
the premiums were being increased and did not inform the Plaintiffs and the Class of
the problems with the policies. Defendants also did not inform the Plaintiffs and the
Class that the Class LTC policies had been closed for sale.

95.  Through their actions, Defendants prevented Plaintiffs and the Class from
discovering the problems inherent with the Class LTC policies or the real reasons
behind the premium increases.

96. At all relevant times, Defendants acted with intent to deceive Plaintiffs
and the Class and effectuated the above-described wrongful course of action, which
was reasonably calculated to deceive and/or defraud its Class LTC policyholders,
including Shaffer, Loeb, Souveroff, and the Class.

Statement of Facts as to Ralph Shaffer

97. On or about June 24, 1997, an independent agent for the Defendants
named Richard Bergstrom met with Ralph Shaffer to discuss long-term care insurance
that was available through CNA.

98. The Application that was signed by Shaffer on June 24, 1997, did not
have any statement that the premiums would be increased, or that a premium increase
was planned by the Defendants. The Application was also signed by Bergstrom.
(See Ex. 1.) The initial annual premium was $2,899.

18
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99. The Application is imprinted with CNA’s address at CNA Plaza,
Chicago, Illinois. It states that the policy will not take effect until it is issued by the
Continental Casualty Company, which is defined in the policy as being located at
CNA Plaza, Chicago. (See Ex. 1 at 11, 14; Ex.6 at 7).

100. After acceptance of Shaffer’s policy application, a P/C NTQ LTC policy
form P1- 18876 policy was delivered to Shaffer. (See Ex. 6.) The policy provided a
nursing facility care benefit of $140.00 a day for two years and unlimited home health
care.

101. The language of the policy forms P1- 18876 provided to Shaffer, stated
on page lunder the heading “GUARANTEED RENEWABLE FOR
LIFE/PREMIUMS SUBJECT TO CHANGE”:

Your policy will remain in effect during Your lifetime as long as each

premium is paid on time. We cannot cancel or refuse to renew Your
policy. We cannot change Your policy without Your consent. However,
We may change the premium rates. Any change will apply to all policies
in the same class as Yours in the state where the policy was issued. For
this policy form, class is determined by Your issue age and health rating
group, the benefit period and elimination period of each policy benefit,
and any optional rider benefits you selected. It is also determined by any
discounts which may apply to You. We may change the premium
whenever actual experience indicates that any one, or more of the factors
on which the premium rates are based need to be adjusted. If a change is
needed, We will notify You in writing at least 31 days before Your
premium changes. Coverage begins and ends on 12:01 a.m. Standard
Time at Your residence. Your policy provides a refund of unearned
premium when We are notified of Your death. A refund of unearned
premium will not be made for any other reason.”
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This language was contained on the first page of the policy. There was no
statement of the Defendants’ plans to increase premiums on the P/C NTQ LTC
policies. The contract that was delivered after the application had been accepted did
state that Defendants “may change” the premium. (See Ex. 6.)

102. The first page of the policy is imprinted at the top with CNA’s address at
CNA Plaza, Chicago, Illinois. It directs the policyholder to “CHECK YOUR
APPLICATION” and “If for any reason, any of Your answers are incorrect, contact
Us at CNA Plaza, Chicago, Illinois, 60685.” (See id.)

103. The Policy states that “Payment may be made to Us at Our Home Office
at CNA Plaza, Chicago, Illinois 60685, or to Your agent.” (See id. at 27.)

104. The P/C NTQ LTC policy form P1- 18876 policy became effective on
June 24, 1997 at an annual premium of $2899.00. Shaffer renewed his policy each
year thereafter and paid an annual premium of $2899.00.

105. In June of 2003, when Defendants sent Shaffer his annual renewal
statement for his P/C NTQ LTC policy form P1- 18876, Defendants did not disclose
to Shaffer that they had requested California Department of Insurance approval for a
fifty percent (50%) premium increase for the P/C NTQ LTC policies like the one he
purchased in June of 1997 and subsequently renewed in June of 1998, June of 1999,
June of 2000, June 2001, and June 2002.

106. Shaffer was not notified that the fifty percent (50%) premium increases
for the P/C NTQ LTC policies that were requested of the California Department of
Insurance had been negotiated in May of 2003 for twenty-five percent (25%) premium
increase in 2004 and twenty-five percent (25%) premium increase in 2005.

107. In the fall of 2003, Defendant Continental Casualty Company sent
notification letters to 23 state insurance departments that it was discontinuing the sale
of its individual long-term care insurance policies.

108. In June of 2004, CNA increased the policy premium by twenty-five
percent (25%) to $3623.75 for Shaffer’s P/C NTQ P1-18876 policy. Shaffer first
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learned of this increase when he received an April 16, 2004 letter from Carole Pierce,
Vice-President, CNA, Nashville, TN 2004 announcing that his premiums would be
increased to $3,623.75. (Ex. 10, 4/16/2004 letter from Pierce to Shaffer.) The letter
included the following statements: “This increase has affected all policies in the same
class as yours in the state where the policy was originally issued and is necessary due
to higher than expected aggregate claims...Rising claims occasionally compel
premium increase in order to help maintain the financial strength for which CNA has
always been known.”

109. The April 16, 2004 letter falsely stated the reasons that the premiums
were being increased on the P/C NTQ LTC policies in California. The letter also
omitted an explanation that the P/C NTQ policies had been underpriced and that the
policies had originally been designed with high lapse rates, which would support
lower premiums for these policies.

110. The real reason for the rate increase was that the actual loss ratio was
higher than projected in the original actuarial memorandum because actual persistency
was higher than the assumed lapse rates used to underprice the LTC policies.

111. Shaffer continued to make the required payments for the P/C NTQ LTC
P1- 18876 policy.

112. By unsigned letter dated April 16, 2005, Defendants notified Shaffer that
the premium for his P/C NTQ LTC P1- 18876 policy was being increased again to an
annual premium of $4529.68. The unsigned letter was similar to the April 16, 2004,
letter but included language that “We are very sorry to have to take this action...” (Ex.
11, 4/16/2005 letter to Shaffer.)

Statement of Facts as to Samuel Loeb

113. On or about December 6, 1998, an independent agent for the Defendants
named C. R. Dethloff met with Sam Loeb to discuss long-term care insurance that was
available through Defendants.
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114. The language of the Tax Qualified LTC policy form P1- N0026 provided
to Loeb, stated under the heading on page 1 “GUARANTEED RENEWABLE FOR
LIFE/PREMIUMS SUBJECT TO CHANGE":

Your policy will remain in effect during Your lifetime as long as each premium

Is paid on time. We cannot cancel or refuse to renew Your policy. We cannot
change Your policy without Your consent. However, We may change the
premium rates. Any change will apply to all policies in the same class as Yours
in the state where the policy was issued. We will notify You in writing at least

31 days before Your premium changes. Coverage begins and ends on 12:01

a.m. Standard Time at Your residence. Your policy provides a refund of

unearned premium when We are notified of Your death. A refund of unearned

premium will not be made for any other reason.

115. The first page of the policy is also imprinted at the top with CNA’s
address at CNA Plaza, Chicago, Illinois. It directs the policyholder to “CHECK
YOUR APPLICATION” and “If for any reason, any of Your answers are incorrect,
contact Us at CNA Plaza, Chicago, Illinois, 60685.” (See Ex. 7.)

116. The Policy states that “Payment may be made to Us at Our Home Office
at CNA Plaza, Chicago, Illinois 60685, or to Your agent.” (See Id. at 21.)

117. The Application that was signed by Loeb on December 6, 1998, did not
have any statement that the premiums would be increased, or that a premium increase
was planned by the Defendants, or that the premiums were based on flawed actuarial
assumptions. The Application was also signed by Dethloff. (See Ex. 2.) The initial
annual premium was $1,828.01, payable in monthly premiums of $164.52.

118. The Application is imprinted with CNA’s address at CNA Plaza,
Chicago, Illinois. It states that the policy will not take effect until it is issued by the
Continental Casualty Company, which is defined in the policy as being located at
CNA Plaza, Chicago. (See Ex. 2; Ex.7 at 7).
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119. After acceptance of Loeb’s policy application, a Tax Qualified LTC
policy form P1-N0026-A17 policy was delivered to Loeb. (See Ex. 7.)

120. The Tax Qualified LTC policy form P1- N0026-Al7 policy became
effective on December 20, 1998 at an annual premium of $1828.01 with a monthly
premium of $164.52. The first renewal date was February 20, 1999. Loeb has paid
monthly premiums from the inception of the policy.

121. On July 20, 2004, Defendants informed the Louisiana Department of
Insurance that it was instituting a 35% increase on 369 Louisianians who were
policyholders of Tax Qualified Policy Forms. Defendants told the Louisiana
Department of Insurance that rate increase was necessary because the “projected
lifetime loss ratios for these forms are in excess of original expectations . ..” (Ex. 12,
7/20/04 Letter from CNA to LADOI.) “Loss ratio” is the percentage of premiums
divided between profit and benefit payment. Thus, Defendants were explaining that
this line of policy forms was not as profitable as it once hoped and were imposing a
rate increase to bring it up to original forecasts.

122. In late 2004, Defendants informed Loeb that the premium for his Tax
Qualified LTC policy was increasing 35% and that his monthly premiums would jump
from $164.52 to $222.10 effective January 20, 2005. Loeb first learned of this
increase when he received a November 15, 2004 letter from Mark Weber, Vice-
President, CNA, Nashville, TN 2004 announcing that his monthly premiums would be
increased to $222.10. (Ex. 13, 11/15/04 Letter from Weber to Loeb.) and incorporated
herein by reference.) The letter included the following statements: “This increase has
affected all policies in the same class as yours in the state where the policy was
originally issued and is necessary due to higher than expected aggregate
claims...Rising claims occasionally compel us to increase premiums in order to help
maintain the financial strength of the block, a strength and stability which we believe
is critical to you and CNA’s other longterm care insurance policyholders and for

which CNA has always been known.”
23
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123. The July 20, 2004 letter to the Louisiana Department of Insurance and
the November 15, 2004 letter to Loeb falsely stated the reasons that the premiums
were being increased on the Tax Qualified LTC policies in Louisiana. The letter also
omitted an explanation that the Tax Qualified policies had been underpriced from the
beginning because the policies had originally been designed with high lapse rates,
which would support lower premiums (and more sales) for these policies.

124. The real reason for the rate increase was admitted by Defendants in
letters to other state’s Departments of Insurance that questioned the rate increases.
For example, in an October 20, 2004 letter to the Kansas Department of Insurance,
Defendants admitted that “the main driver” for the 35% rate increase on this policy
form was “higher than anticipated persistency” and that actual lapse rates are
“significantly lower” than that which “was assumed in the pricing of the product.”
(Ex. 14, 10/20/04 letter from CNA to KSDOI.)

125. Loeb continues to make the required payments for the Tax Qualified
LTC P1- N0026 policy.

Statement of Facts as to Sue Souveroff

126. Sue Souveroff applied for Defendants” PA NTQ LTC policy form PA
100 P1-21300-A04 on December 26, 1996. Her policy became effective on February
20, 1998 at a semi-annual premium of $1,623.60.

127. The language of the PA NTQ LTC policy form PA 100 P1-21300-A04
provided to Souveroff, stated under the heading on page 1 “GUARANTEED
RENEWABLE FOR LIFE/PREMIUMS SUBJECT TO CHANGE”:

Your policy will remain in effect during Your lifetime as long as each premium

Is paid on time. We cannot cancel or refuse to renew Your policy. We cannot
change Your policy without Your consent. However, We may change the
premium rates. Any change will apply to all policies in the same class as Yours
in the state where the policy was issued. For this policy form, class is
determined by Your issue age and health rating group, the maximum benefit
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and the elimination period of the policy, and any optional rider benefits You

have selected. It is also determined by any discounts which may apply to You.

We may change the premium whenever actual experience indicates that any one

or more of the factors on which the premium rates are based need to be

adjusted. If a change is needed, We will notify You in writing at least 31 days

before Your premium changes. Coverage begins and ends on 12:01 a.m.

Standard Time at Your residence.

Your policy provides a refund of unearned premium when We are notified of

Your death. A refund of unearned premium will not be made for any other

reason.

128. The first page of the policy is also imprinted at the top with CNA’s
address at CNA Plaza, Chicago, Illinois. It directs the policyholder to “CHECK
YOUR APPLICATION” and “If for any reason, any of Your answers are incorrect,
contact Us at CNA Plaza, Chicago, Illinois, 60685.” (See Ex. 8.)

129. The Policy states that “Payment may be made to Us at Our Home Office
at CNA Plaza, Chicago, Illinois 60685, or to Your agent.” (See Id. at 27.)

130. The Application that was signed by Souveroff on December 26, 1996,
did not have any statement that the premiums would be increased, or that a premium
increase was planned by the Defendants, or that the premiums were based on flawed
actuarial assumptions. (See Ex. 3.)

131. The Application is imprinted with CNA’s address at CNA Plaza,
Chicago, Illinois. It states that the policy will not take effect until it is issued by the
Continental Casualty Company, which is defined in the policy as being located at
CNA Plaza, Chicago. (See Ex. 3 at 29, 32; Ex.6 at 8.)

132. After a delay in approving Souveroff’s application, Defendants accepted
Souveroff’s policy application and a PA NTQ LTC policy form PA 100 P1-21300-
A04 policy was delivered to Souveroff. (See Ex. 8.)
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133. The PA NTQ LTC policy form PA 100 P1-21300-A04 policy became
effective on March 11, 1998 at a semi-annual premium of $1623.60 payable annually.
The first renewal date was March 11, 1999. Souveroff has paid premiums semi-
annually from the inception of the policy.

134. The real reason for the rate increase was admitted by Defendants in
letters to the state Departments of Insurance that questioned the rate increases. For
example, in a May 28, 2003 letter to the New Mexico Department of Insurance,
Defendants admitted that “the driver” for the requested 50% rate increase on this
policy form was “lapse rates lower than expected.” (Ex. 15, 5/28/03 letter from
Mielcarz to Kumar.)

135. In 2003 and 2004, when Defendants billed Souveroff for the premium
due on her PA NTQ LTC policy, Defendants did not disclose to Souveroff there were
two planned increases for the PA NTQ LTC policies.

136. By letter dated January 4, 2005, CNA’s Mark Weber notified Souveroff
that effective March 11, 2005 her semi-annual premium would be increased 25% to
$1055,33. ($2,100.46 annually). (Ex. 16, 1/4/05 letter from Weber to Souveroff.) The

letter explained that the increase was “ necessary due to higher than expected
aggregate claims.”

137. The January 4, 2005 letter falsely stated the reasons that the premiums
were being increased on the PA NTQ LTC policies in California. The letter also
omitted an explanation that the PA NTQ policies had been underpriced and that the
policies had originally been designed with high lapse rates, which would support
lower premiums for these policies.

138. By unsigned letter dated July 5, 2006, Defendants notified Souveroff that
the premium for her PA NTQ LTC policy was being increased again to a semi- annual
premium of $1266.40 ($2,432.80 annually) due on or after September 11, 2006. The
unsigned letter was similar to the January 4, 2005, letter but included language that
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“We are very sorry to have to take this action...” (Ex. 17, 7/5/2006 letter to
Souveroff.)

139. Uniform letters sent to PA NTQ LTC policyholders in 2004 to 2006 also
failed to state the reasons why Defendants had requested premium increase approval
from the various states’ Departments of Insurance and that future premium increases
were expected.

140. When Defendants decided to stop selling individual LTC policies in
2003, Defendants decided to increase their profit margins through premium increases
for their LTC insurance policies, including the PA NTQ LTC policies.

141. In instituting the PA NTQ LTC premium increases to its California
policyholders, Defendants further misrepresented to Souveroff and the Class the
reasons for the increase. At no time did Defendants disclose to Souveroff and the
Class that there were inherent material defects in the PA NTQ LTC policies.

142. Had Defendants informed Souveroff and the Class of these material facts
and/or omissions, including planned premium increases, Souveroff and the Class
would not have initially purchased or renewed these policies.

143. Defendants continued to accept annual renewal premiums from the
Souveroff and the Class knowing that there were problems with the pricing for the PA
NTQ LTC policies that would lead to increased premiums in future years.

144. Early Warning LTC reports circulated between 1996 and 2002 at
Defendants’ corporate headquarters in Chicago confirmed the problems with the
underpricing of the PA NTQ LTC policies.

145. At all relevant times, Defendants acted with intent to deceive Souveroff
and the Class and effectuated the above-described wrongful course of action, which
was reasonably calculated to deceive and/or defraud its California Preferred
Advantage LTC policyholders, including Souveroff and the Class.

146. Souveroff renewed her policy each year thereafter.
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CLASS ACTION ALLEGATIONS
147. Named Plaintiffs, RALPH SHAFFER, SUE SOUVEROFF, and
SAMUEL LOEB bring this action pursuant to Federal Rule of Civil Procedure 23

(b)(3) individually and on behalf of all others similarly situated nationwide as defined

in paragraph 18, supra.
148. The requirements for maintaining this action as a class action are
satisfied in that:

a. It is impracticable to bring all the Class before the court. Plaintiffs
estimate that there are more than 100,000 members of the Class
and that their identities can be ascertained from Defendants’ books
and records. Attempting to join and name each Class member as
co-Plaintiff would be unreasonable and impracticable.

b. The prosecution of separate actions by individual Class members
or the individual joinder of all Class members in this action is
impracticable and would create a massive and unnecessary burden
on the resources of the courts and could result in inconsistent
adjudications, while a single class action can determine with
judicial economy the rights of each member of the Class.

C. Because of the disparity of resources available to defendants
versus those available to individual Class members, prosecution of
separate actions would work a financial hardship on many Class
members.

d. The conduct of this action as a nationwide class action, or
alternatively a class action of multiple statewide subclasses,
conserves the resources of the parties and the court system,
protects the rights of each member of the Class, and meets all due
process requirements as to fairness to the defendant. The conduct
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of the class action is also far superior to individual claims, all
arising out of the same circumstances and course of conduct.

The claims or defenses of the representative Plaintiffs are typical
of the claims or defenses of each member of the Class.

The Plaintiffs will fairly and adequately protect the interests of the
Class. Each Class member’s interests are consistent with, and not
antagonistic to, those of Plaintiffs.

Plaintiffs also seek all legally available damages.

Furthermore, Plaintiffs are represented by experienced class action
counsel.

Upon certification, notice can be efficiently and effectively
accomplished since class members’ identities and locations can
easily be ascertained from defendants’ records. Letters can be sent
via first class mail to all the Class to provide notice of the class

action.

149. There are questions of law and fact common to the Class, which are

substantially similar and predominate over the questions affecting the individual Class

members. Among these common questions of law and fact are:

a.

Whether Defendants fraudulently induced the sale and renewal of
these policies by withholding material information or otherwise
defrauded the Plaintiffs;

Whether Defendants wrongfully underpriced their Class LTC
policies in order to stimulate policy sales;

Whether Defendants affirmatively concealed from their
policyholders the defects inherent in the Class LTC policies;
Whether Defendants engaged in unfair and misleading business
practices in violation of statutory consumer protection laws to the

detriment of Plaintiffs and the Class;
29
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f. Whether Plaintiffs and the Class have sustained damages and the
proper measure of those damages.
CAUSE OF ACTION ALLEGATIONS
FIRST CAUSE OF ACTION

(Violations of Statutory Consumer Protection Laws as against Defendants)

150. Plaintiffs repeat and re-allege the allegations contained in paragraphs 1
through 155 above, as if fully set forth herein.

151. Plaintiffs bring this claim under statutory consumer protection laws, on
behalf of themselves and the nationwide Class of individuals who purchased and/or
renewed Class LTC policies from Defendants based upon Defendants’ pattern of
unlawful, unfair and/or fraudulent business practices, as alleged above. If necessary
and at the appropriate time, Plaintiffs will move for a choice of law determination on
which state’s consumer protection statute should apply. Alternatively, to the extent, if
any, the Court determines states’ statutory consumer fraud laws vary, statewide
subclasses may be appropriate. Defendants knew at the time the Class LTC policies
were developed that they were underpriced produce a marketing advantage.

152. Defendants engaged in this unfair “low-ball” pricing to encourage senior
consumers nationwide to purchase the Defendants’ LTC policies rather than higher
priced policies sold by other companies.

153. Defendants purposefully designed these LTC policies with high lapse
rates, which supported lower premiums, in order to gain a marketing advantage
through unfair and improper means. By virtue of the foregoing conduct, properly
designed products were rejected in favor of Defendants’ underpriced products.

154. Defendants admitted that the projected lapse rates in their original pricing
assumptions for their LTC policies were too high but Defendants withheld this
information from Plaintiffs and the Class in order to encourage renewals.

155. Defendants’ business practices confirm that prior LTC policies were also
designed to require premium increases after the policies were purchased.
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156. Defendants failed to tell Plaintiffs and the Class that premiums would be
increased on the policies that they purchased.

157. When the P/C NTQ, PA NTQ and TQ LTC policy renewals were
solicited and the premiums were increased, Defendants misrepresented to Plaintiffs
and the Class the reasons why the premiums were being increased, and did not inform
the Plaintiffs and the Class of the problems with the policies. Defendants also did not
inform the the Class that the Class LTC policies had been closed for sale.

158. Defendants’ conduct caused Plaintiffs and the Class to suffer a
substantial loss of property for retirement, personal care, maintenance or assets
essential to the health and welfare of senior citizens, and Plaintiffs and the Class
actually suffered economic damages resulting from Defendants’ conduct.

159. Plaintiffs, on behalf of themselves and the Class, seek all available relief
on grounds generally applicable to the Class as provided by law, including, but not
limited to, a return of all premium increase payments received by Defendants from the
Plaintiffs and the Class; and/or the reinstatement of the original coverage benefits
purchased by the Class who have reduced their coverage or dropped their policy after
the premiums were increased; and/or an amount equal to the amount of long term
nursing care and home health care benefit class members, who reduced their
coverage or dropped the policy after the premiums were increased, would have
received but for Defendants’ wrongful actions.

SECOND CAUSE OF ACTION

(Negligent Misrepresentation as against Defendants)

160. Plaintiffs repeat and re-allege the allegations contained in paragraphs 1
through 165 above, as if fully set forth herein.

161. Plaintiffs bring this claim pursuant to the common and codal laws of
negligent misrepresentation of the various states based upon the Court’s choice of law
analysis, on behalf of themselves and the Class of individuals who purchased and/or
renewed P/C NTQ, PA NTQ and TQ LJC policies from Defendants based upon
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Defendants’ pattern of misrepresentations, as alleged herein. If necessary and at the
appropriate time, Plaintiffs will move for a choice of law determination on which
state’s negligent misrepresentation law should apply. Alternatively, to the extent, if
any, the Court determines state laws vary, statewide subclasses may be appropriate.

162. At the time the Class LTC policies were sold and renewed, the
Defendants and/or its authorized agents affirmatively misrepresented to Plaintiffs and
the Class that the policies were guaranteed renewable. Defendants also
misrepresented that “Premiums may change,” (emphasis added) when Defendants
knew premiums certainly would be increased. Defendants’ application form
contained no statements that premiums would be increased for the Class LTC policies
sold to senior consumers nationwide. Defendants also falsely misrepresented that
these policies were “insurance.”

163. These affirmative representations made by Defendants were false at the
time they were made and Defendants knew or should have known that the
representations were false.

164. Defendants continued to sell long-term care insurance with the
knowledge that Defendants would request premium increases in California on these
policies, including the Class LTC policies. Moreover, at the time Defendants solicited
policy renewals from Plaintiffs and the Class, they affirmatively misrepresented the
reasons for the rate increases. Defendants also failed to inform Plaintiffs and the
Class that Defendants had stopped selling P/C NTQ and PA NTQ in 1999 and the TQ
policies in 2000, and stopped selling all individual long-term care insurance policies
in 2003.

165. Defendants held themselves out as insurance experts in long-term care
insurance, but withheld from Plaintiffs and the Class information available that
indicated there were severe problems with the underpricing of the Class LTC policies.
Instead of sharing this information with Plaintiffs and the Class, Defendants continued

to sell these LTC policies to Plaintiffs and the Class as guaranteed renewable.
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166. Defendants falsely marketed, promoted, sold, renewed and administered
the Class LTC policies knowing that senior consumers were likely to be deceived by
their actions. Such conduct included the fact that at no time during Defendants’
marketing, sale and renewal of the Class LTC policies to the Plaintiffs or the Class,
did the Defendants inform or advise the Plaintiffs and the Class that these LTC
policies were underpriced.

167. Defendants also failed to inform the Shaffer and the P/C policyholders
that premiums would be increased more than once, and would be increased more than
fifty percent (50%) between 2004 and 2005.

168. Defendants made the representations, herein alleged, with the intention of
inducing senior consumers to purchase Defendants’ LTC policies.

169. Defendants owed Plaintiffs and the Class the special duty of honesty
implied obligation of good faith and fair dealing and, therefore, Plaintiffs and the
Class were justified in relying on this fact and had no reason to believe that they
would be taken advantage of by Defendants.

170. No reasonable person would buy a P/C NTQ, PA NTQ, or TQ LTC
policy knowing that the policies were underpriced, that premium increases were
planned, the block of LTC policies would be closed to new sales, that Defendants
would stop selling all individual long-term care insurance, and that Defendants
intended to shift its risk back to the policyholder.

171. Plaintiffs’ and the Class’ reliance on Defendants’ representations were
justified because the business of insurance is limited to companies which hold
themselves out as actuarial experts in evaluating covered risks and appropriately
pricing those risks. Thus, this expertise is reasonably expected and relied upon in the
marketplace.

172. At the time Defendants made the representations herein alleged,
Defendants had no reasonable grounds for believing the representations to be true, and

33
[PROPOSED] FIRST AMENDED CLASS ACTION COMPLAINT FOR DAMAGES




Milstein, Adelman & Kreger LLP
2800 Donald Douglas Loop North

Case

Santa Monica, California 90405

© 00 ~N oo o b~ O wWw N

ST TR S T O R C R S ST S R N e e T e = T e o e =
oo N o o B~ W DN PP O © 00N oo 0o Bhd W N+ o

-

0683602236 DO RIH SBocDomnndb8 34 ied Fllhd Ol 1 Fage Bagd 88 oPage 1D #:750

had made these representations with the intention of inducing Plaintiffs and the Class
to purchase and renew Defendants’ Class LTC policies.

173. As a proximate result of Defendants’ negligent misrepresentations,
Plaintiffs and other members of the Class have sustained damages. Plaintiffs, on
behalf of themselves and the Class, seek all available relief on grounds generally
applicable to the entire Class as provided by law, including, but not limited to, a return
of all premium increase payments received by Defendants from the Plaintiffs and the
Class; and/or the reinstatement of the original coverage benefits purchased by
members of the Class, who have reduced their coverage or dropped the policy after
the premiums were increased; and/or an amount equal to the amount of home health
care or nursing care benefits class members, who reduced their coverage or dropped
the policy after the premiums were increased would have received but for Defendants’
wrongful actions.

THIRD CAUSE OF ACTION
(Fraud - Intentional Misrepresentation and Concealment as against
Defendants)

174. Plaintiffs repeat and reallege the allegations contained in paragraphs 1
through 178 above, as if fully set forth herein.

175. Plaintiffs bring this claim pursuant to the common and codal laws for
fraud of the various states based upon the Court’s choice of law analysis, on behalf of
themselves and the Class of individuals who purchased and/or renewed the Class LTC
policies from Defendants based upon Defendants’ pattern of fraudulent
misrepresentations and omissions, as alleged herein. If necessary and at the
appropriate time, Plaintiffs will move for a choice of law determination on which
state’s fraud laws should apply. To the extent, if any, the Court determines state laws

vary, statewide subclasses may be appropriate.
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176. At all times mentioned herein, Defendants engaged in a systematic
scheme to defraud Plaintiffs and the Class into purchasing and renewing the Class
LTC policies.

177. At the time the Class LTC policies were sold and renewals solicited,
Defendants knew that its long-term care policies were underpriced.

178. Defendants also knew that its long-term care policy rates would be
increased and that Defendants would shift the risk of their mistakes back to the
policyholders.

179. Defendants also knew and failed to disclose that the Class LTC block of
policies would be closed. Therefore, Defendants’ promise of “guaranteed renewable
insurance” statement that “Premiums may change” and claim that they were selling
“insurance” were affirmative, false misrepresentations (emphasis added).

180. Defendants failed to inform Plaintiffs and the Class of the material facts
in order to induce them to purchase and renew their long-term care policies instead of
the higher priced policies sold by other companies.

181. Plaintiffs and the Class could not have known of these material facts and
would not have purchased or renewed the Class LTC policies had Defendants
disclosed these material facts. Thus, by Defendants concealing and suppressing these
material facts, Plaintiffs and the Class have been damaged. All such
misrepresentations and omissions were uniform to the Class.

182. At the time the Class LTC policies were sold and renewed by the
Plaintiffs and the Class, Defendants knew that the representations herein alleged were
false and made these statements for the purpose of inducing the Plaintiffs and the
Class to act in reliance on these representations and purchase the Class LTC policies.
Defendants knew that their omissions regarding the pending rate increases were likely
to mislead Plaintiffs and the Class, and did in fact mislead Plaintiffs and the Class into
believing that the Class LTC policies were level-premium policies.
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183. At the time these representations and omissions were made by
Defendants, and at the time Plaintiffs and the Class took the actions herein alleged,
Plaintiffs and the Class were ignorant of the falsity of Defendants’ representations and
believed them to be true.

184. In reliance on Defendants’ representations, Plaintiffs and the Class were
induced to and did purchase and renew the Class LTC policies. If the Plaintiffs and
the Class had been told that the Class LTC policies were underpriced and premiums
would be increased, Plaintiffs and the Class would not have purchased and renewed
these policies, because no reasonable person would purchase a “guaranteed
renewable” policy knowing that rates were certain to increase, and that the risks would
be shifted back to the insureds.

185. Plaintiffs’ and the Class’ reliance on Defendants’ representations was
justified because the business of insurance is limited to companies which hold
themselves out as actuarial experts in evaluating covered risks and appropriately
pricing those risk. Thus, this expertise is reasonably expected and relied upon in the
marketplace.

186. Defendants’ fraudulent conduct was knowing, deliberate, wanton, willful,
outrageous, oppressive and malicious, undertaken in conscious disregard of, and with
reckless indifference to, Plaintiffs’ and the Class’ interests, and otherwise of the
character warranting the imposition of punitive damages for the sake of example and
by way of punishing the Defendants pursuant to section 3294 of the Cal. Civil Code.

187. Plaintiffs and the Class have suffered economic losses as a result of
Defendants’ intentional misrepresentations and active concealment, and are entitled to
an award of compensatory and punitive damages, in an amount to be established at
trial.

FOURTH CAUSE OF ACTION
(Financial Abuse of Elderly or Dependent Adult as against Defendants)
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188. Plaintiffs repeat and reallege the allegations in paragraphs 1 through 191
above, as if fully set forth herein.

189. In the event the Court determines California law applies, Defendants’
conduct in the sale of the Class LTC policies to the Plaintiffs and the Class who reside
in California violated section 15600 et seq. of the California Welfare and Institutions
Code, also known as the “Elder Abuse and Dependent Adult Civil Protect Act,” which
prohibits the *“physical abuse, neglect, financial abuse, abandonment, isolation,
abduction, or other treatment with resulting physical harm or pain or mental suffering”
of an elderly or a dependent adult. Cal. Welf. & Inst. Code 8 15610.07(a). If
necessary and at the appropriate time, Plaintiffs will move for a choice of law
determination on which state’s elderly abuse laws should apply. To the extent, if any,
any other state law protects the elderly, Defendants conduct in the sale of the Class
LTC policies to the Plaintiffs and the Class who reside in those states violated that
states’ elder abuse laws and statewide.

190. Section 15610.30(a) of the California Welfare and Institutions Code
provides, in relevant part, that "financial abuse" means a situation in which a person or
entity (1) takes, secretes, appropriates or retains real or personal property of an elder
or dependent to a wrongful use, or with the intent to defraud or both. Cal. Wel. &
Inst. Code § 15610.30(a) (emphasis added).

191. As herein alleged, Defendants took the property of California
senior citizens both for a wrongful use and with the intent to defraud.

192. Consistent with consumers’ expectation, insurers may not engage
in the same kind of free-wheeling profit-motivation of other industries dealing
with products less close to the core of our long-term, economic well being.

193. Thus, insurers may not engage in low-ball pricing of LTC insurance
products with planned or reasonably foreseeable rate increases. Similarly, insurers
may not insert self-serving, exculpatory language that interferes with or nullifies the
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insurance being promised. Thus, any ambiguity in the policy language must be
construed against the drafter of the policy.

194. These long-term care insurance products were targeted at retirees on
fixed incomes who could not reasonably be expected to afford rate increases. Policies
such as the subject ones are not suitable for people on fixed incomes unless they are
designed and administered as level-premium policies.

195. Likewise, policy language may not be invoked to frustrate the reasonable
expectation of the marketplace regarding the scope or form of coverage. Thus, the
administration of the policy requires that it be properly underwritten.

196. The application and LTC policies provided to the Plaintiffs and the Class
did not contain a statement that CNA would increase premiums.

197. Despite Defendants ’affirmative representations to Plaintiffs and the
Class in written documents provided to them that the Class LTC policies were
guaranteed renewable for life, Defendants had knowledge that premiums for these
LTC policies would be increased to unaffordable and unexpected levels, which would
require their policyholders to pay additional premiums to maintain their long-term
care coverage or forfeit the thousands of dollars in premiums paid for their LTC
policies.

198. When the policies were sold, Defendants also had knowledge that many
of the policyholders would not be able to purchase affordable long-term care
insurance with other carriers should they cease paying the increased premiums, as
with the passage of time, their age and/or medical history would either bar coverage or
make it unaffordable.

199. In letters sent to the Plaintiffs and the Class soliciting renewals,
policyholders were informed by Defendants that their premiums would be increased.

200. In instituting the Premium/Classic, TQ, and Preferred Advantage LTC
premium increases, Defendants further misrepresented to Plaintiffs and the Class the

reasons for the increases. At no time did Defendants advise Plaintiffs and the Class of
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the inherent defects in their LTC policies or that those defects were the direct cause of
the premium increases.

201. Had Defendants informed Plaintiffs and the Class of these material facts
and/or omissions, Plaintiffs and the Class would not have initially purchased these
policies.

202. At all relevant times, Defendants acted with intent to deceive Plaintiffs
and the Class and effectuated the above-described wrongful course of action, which
was reasonably calculated to deceive and/or defraud their Class LTC policyholders,
including Plaintiffs and the Class.

203. Defendants’ malicious and irresponsible conduct resulted in Plaintiffs
and the Class renewing their policies until they were too old to purchase alternative
coverage with another company. Defendants knew that future increases in premiums
were planned and Defendants failed to disclose this fact to Plaintiffs and the Class.
Plaintiffs and the Class were also forced to forfeit whatever premiums that had been
paid to Defendants, if they chose to drop their coverage because they could no longer
afford the premiums.

204. Defendants’ conduct in the sale of the Class LTC policies to the Plaintiffs
and the Class, was intentional and malicious and done for the purpose of causing
Plaintiffs and members of the Class to suffer humiliation, mental anguish, and
emotional and physical distress.

205. The above-described conduct of Defendants was willful and was
intended to cause injury to Plaintiffs and the Class. Accordingly, Plaintiffs and the
Class are entitled to an award of exemplary or punitive damages.

206. Cal. Wel. & Inst. Code § 15657.50 provides for attorneys’ fees and costs
in elder abuse cases, where it is proven by clear and convincing evidence that
Defendants are liable for fiduciary abuse as defined in Section 15610.30, and that the
Defendants have been guilty of recklessness, oppression, fraud, or malice in the
commission of this abuse, in addition to all other remedies otherwise provided by law.
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Accordingly, Plaintiffs and the Class seek recovery of their attorneys’ fees and costs

incurred herein as a result of Defendants’ actions. To the extent other states’ elderly

abuse laws provide recovery of attorneys’ fees and costs, Plaintiffs seek recovery

thereunder.

REQUEST FOR RELIEF

Wherefore, Plaintiffs respectfully requests that the Court enter judgment in

their favor and against Defendants as follows:

a.

Determining that this action is a proper class action maintainable under
Federal Rule of Civil Procedure 23 certifying appropriate Plaintiffs’
Class; certifying Named Plaintiffs as Class representatives of the Class;
and appointing Plaintiffs’ counsel as counsel for the Class;

That Defendants be required to make restitution to each Plaintiff and
each member of the Class of any and all money or property paid by that
Plaintiffs and Class member;

Awarding Plaintiffs and the Class their punitive damages in an amount to
be determined at trial;

For a determination by the Court of the most suitable mode by which
Class members are to come forward, identify themselves, and prove their
entitlement to share in the total sum awarded by the Court for actual,
statutory and punitive damages;

Awarding Plaintiffs and the Class their reasonable attorneys’ fees and
statutory attorneys’ fees;

Awarding Plaintiffs and the Class pre-judgment and post-judgment
interest as provided by law;

Awarding Plaintiffs and the Class their costs of suit herein incurred; and
Awarding Plaintiffs and the Class such other and further relief as may be

just and proper.
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JURY DEMAND

Plaintiffs demand a trial by jury on all issues so triable.

DATED this 8th day of January, 2008.

By:__/s/ Gillian Wade

MILSTEIN, ADELMAN & KREGER, LLP
Wayne S. Kreger, Esq.
Gillian L. Wade, Esq.

KANNER & WHITELEY, L.L.C

Allan Kanner, Esq.
Conlee S. Whiteley, Esq.
Aylin R. Acikalin Maklansky, Esq.

PERRY PEARCE BENTON, P.C.
Perry Pearce Benton, Esq.

NEBLETT, BEARD AND ARSENAULT
Richard J. Arsenault, Esq.
J. R. Whaley, Esq.

COUNSEL FOR PLAINTIFFS AND THE CLASS
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Case L06«3:03285R8E0AIBG [OocoumeanB356732 HiddddQBIB/B6 PRage24d 661 Rage ID
#:576 :

STIPULATION OF SETTLEMENT

IT IS HEREBY STIPULATED AND AGREED, by, between, and among Ralph Shaffer
(“Shaffer”), Samuel Loeb ("Loeb"), and Susan Souveroff ("Souveroff"), and Continental
Casualty Company, Valley Forge Life Insurance Company (now known as Reassure America
Life Insurance Corﬁpany), and CNA Financial Corp. (collectively, “Defendants” or “the

Company”), through their counsel, that the lawsuit captioned Ralph Shaffer, individually and on

behalf of all others similarly situated, v. Continental Casualty Company, and CNA Financial
Corporation, dba CNA LTC, Case No. CV06-2235 PSG (PTWx), pending in the United States

District Court for the Central District of California, and the lawsuit captioned Loeb v.

Continental Casualty Company, Civil Suit No. 509,060-B, originally filed in the First Judicial

District Court, Caddo Parish, Louisiana, and then removed to the United States District Court for
the Western District of Louisiana (Shreveport Division), under Civil Action No. 5:07-CV-0336,
and the matters raised by those actions, are settled, compromised, and dismissed on the merits
and with prejudice on the terms and conditions set forth in this Stipulation of Settlement
(“Settlement Agreement” or “Agreement”) and the Release set forth in this Settlement
Agreement, subject to the approval of the Court.
L INTRODUCTION
A. Background of the Actions.

(1)  On or about April 26, 2006, plaintiff Ralph Shaffer (“Shaffer”) brought a
Class Action Complaint for Damages in the United States District Court for the Central District
of California against Continental Casualty Company and CNA Financial Corporation "dba CNA
LTC", individually and on behalf of all persons who purchased a Continental Casualty Company

Premier/Classic Policy (“LTC”) and renewed that policy between 2001 and 2005. Shaffer’s
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Complaint for Damages alleges violations of the California Consumer Legal Remedies Act (Cal.
Civil Code, § 1750 et seq.), violations of the California Unfair Competition Act (Cal. Bus. &
Prof. Code § 17200 et seq.), negligent misrepresentation, fraud (intentional misrepresentation
and concealment), constructive fraud, and Financial Abuse of Elderly, in connection wifh the
Company's marketing, promotion, advertising, distribution, pricing, sale, administration, and
renewal of Premier/Classic long-term policies (“LTC policies™).

(2)  The Court dismissed plaintiff's claims for constructive fraud and violations
of the Consumer Legal Remedies Act upon motions to dismiss and for summary judgment,
respectively.

3) Cn ér about January 26, 2007, the Court granted plaintiff's motion to
certify a class of California policyholders. It certified a class of "All individuals who purchased
and/or renewed the CNA Premier/Classic LTC insurance policies in California from 1993 to
2005."

4) On or about January 9, 2007, plaintiff Samuel Loeb (“Loeb™) brought a
putative class action complaint in the First Judicial District Court, Caddo Parish, Louisiana,
individually and on behalf of all persons who purchased and renewed Tax Qualified Long-Term
Care Policies from Continental Casualty Company and CNA Financial Corporation in Louisiana
from 1997 to 1999 and renewed them between 2003 and the present and who were subject to a
rate increase of 35%. Loeb’s Complaint alleges negligent misrepresentation and omission, fraud
* (fraudulent inducement, misrepresentation, and concealment), constructive fraud, redhibition,
breach of contract, and unjust enrichment in connection with Defendants’ marketing, promotion,
advertising, distribution, pricing, sale, and renewal of Tax Qualified LTC policies. On February

22, 2007, Defendants removed the action to the United States District Court for the Western
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District of Louisiana (Shreveport Division), on two jurisdictional grounds: (i) 28 U.S.C. §
1332(a) (diversity jurisdiction); and (ii) 28 U.S.C. § 1332(d) (Class Action Fairness Act).
Thereafter, Loeb moved to remand the action, and Defendants filed two motions to dismiss the
alleged claims. Those motions are still pending. -

5) On February 16, 2007, counsel for Susan Souveroff sent Continental
Casualty Company and CNA Financial Corporation a thirty day notice under § 1782 of the
California Consumer Legal Remedies Act, § 1770 et seq., of intent to file a putative class action
against them on behalf of Susan Souveroff and other policyholders "who were sold Preferred
Advantage iong-terin care insurance policies"_ in California and "subsequently were sent form
renewal notices informing them of premium increases for these policies."

‘(6) Defendants dispute Plaintiffs’ claims and deny each and every allegation
in these Complaints and in Souveroff's § 1782 notice and have asserted (or would assert)
numerous defenses to such claims, including: (i) the Policies state on their face that premium
rates could be increased and Defendants prov>ided the notice of such increases required by the
Policies; (i1) the Policy forms and premium rate increases were submitted to and approved by the
insurance departments or other responsible authorities of the States where increases were
implemented; (iii) Defendants disclosed all material facts regarding the Policies; (iv) Defendants
had no duty to disclose the actuarial assumptions used to the price the Policies; (v) Defendants
- priced the Policies conservatively based on past experience, trends in lapse rates over time, and
other factors with the goal of not having to increase premiums in the future; (vi) even if
Defendants could have predicted the need for future premium increases and disclosed this to

policyholders, there is no evidence policyholders would have made different purchase decisions:
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and (vii) policyholders were not injured by Defendants” alleged wrongdoing because they
benefited from the under-priced policies and continue to pay competitive premium rates.

@) Between September 2006 and the present, Plaintiffs' counsel conducted
their own investigation and discovery in the Shaffer matter, including the review and analysis of
thousands of documents produced by Defendants and ge;thered from Insurance Departments,
took numerous depositiéns, retained and disclosed experts and Rule 26 reports, and briefed
numerous questions of law. In addition, since September 27, 2007, Plaintiffs' counsel have
conducted confirmatory discovery relating to this Agreement.

(8)  The parties agree that the litigation of the merits of the Shaffer matter was
hard fought and conducted at arm’s length by experienced and able counsel on both sides.

B. The Settlement Discussions.

(1)  Class Counsel believe the claims in the Actions, as defined below, have
merit and are supported by evidence. Class Counsel, however, recognize the risks and
- uncertainties of prosecuting any action and the expense and length of proceedings necessary to
prosecute the Actions through trial and appeals. Class Counsel is mindful of the age and
circﬁmstaﬁces of Class Members, which further argues for reasonable compromise. Class
Counsel believe this proposed Settlement Agreement confers significant benefits to the Class
Members. Based upon their evaluations, and as a result of lengthy and difficult arm's length
negotiations with Defendants, Class Counsel are satisfied that the terms and conditions of this
Settlement Agreement are fair, reasonable, adequate, and in the best interests of the Class
Members.

(2)  Defendants believe the Actions are completely without merit. Defendants

have agreed to enter into this Settlement Agreement solely to reduce further litigation expense

o
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and inconvgnience and to remove the distraction of burdensome and protracted litigation.
Defendants have denied and continue to deny each and every claim and contention alleged by
Plaintiffs. They have asserted aﬁd continue to assert many defenses to such claims and have
expressly denied and continue to deny any wrongdoing or legal liability arising out of the
conduct alleged in the Actions. Defendants agree not to oppose plaintiffs’ motion to certify a
national Settlement Class only for settlement purposes and only under all of the terms and
conditions of this Settlement Agreement. This Settlement Agreement shall not be construed or
deemed to be evidence or an admission or concession by Defendants of any fault or liability for
damages whatsoever or that any other class certification is appropriate, and Plaintiffs and
Plaintiffs’ Counsel acknowledge it would be a material breach of this Agreement if they seek to
use this Settlement Agreement for any other purpose, except to sﬁow the reasonableness of
settlement benefits. Defendants recognize, however, the risk, expense, and length of continued
proceedings necessary to defend the Actions in different forums through trial and any appeals,
and Defendants desire to avoid continued litigation with their valued policyholders. Defendants
have determined, therefore, that it is desirable that the Actions and any future actions arising
from Defendants' conduét as alleged in the Actions be settled in the manner and upon the terms
and conditions set forth in this Settlement Agreement to avoid the further expense and burden of
protracted litigation, to put to rest further controversy with the Class Members, and to providé
the significant benefits set forth in this Agreement.

(3)  Accordingly, the undersigned Parties have reached this Agreement to
resolve controversies regarding the Policies issued to the Class Representatives and the putative

class members, whether or not presently alleged, and Defendants have agreed not to oppose

’F R
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certification of the Settlement Class defined in this Agreement solely for the purposes of
effectuating this Agreement and subject to the conditions and terms of this Agreement.
IL DEFINITIONS

For purpose of this Stipulation of Settlement and the Exhibits to this Stipulation of
Settlement, the following terms have the meanings specified below.

A. "Actions" means the cases or claims now pending as: (i) Shaffer v. Continental

Casualty Company, Case No. CV06-2235 PSG (PJWx), in the United States District Court of the

Central District of California (Western Division); (ii) Loeb v.. Continental Casualty Company,
Civil Action No. 5:07-CV-0336, in the.Uni.ted States District Court for the Western District of
Louisiana (Shreveport Division); and (iii) the claims alleged by Susan Souveroff in her §. 1782
30-day notice letter dated February 16, 2007 leiter.

| B. "Agreement" or "Settlement Agreement” or "Settlement” means this Stipulation
of Settlement and the Exhibits attached to this Stipulation of Settlement, which are incorporated
by reference.

C. "Class Counsel” means: (1) Kanner & Whiteley L.L.C.; (2) Milstein, Adelman &
Kreger, LLP; (3) Neblett, Beard and Arsenault; and (4) Perry Pearce Benton, P.C.

D. "Class Members," "Class" or "Settlement Class" means all persons who have or
had in-force an individual Premier, Classic, Preferred Advantage, Preferred Advantage TQ or
Classic TQ Long-Term Care Policy numbered P1-18215, P1-18876, P0-18876, P1-21295, P1-
21300, Pl'-21305, P0-21295, P0-21300, P0-21305, P1-N0022, P1-N0023, P1-N0026, P1-N0027,
P1-N0030, P1-N0031, P1-N0034, P1-N0035, P1-N0066, P1-N0070, PO-N0022, P0O-N0023, PO-
N0026, P0-N0027, PO-N0030, or P0-N0034 purchased from Continental Casualty Company or

Valley Forge Life Insurance Company. Notwithstanding the foregoing, the terms "Class

V q.i
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Members," "Class," and "Settlement Class" do not include any of the following: (1) persons
whose policies lapsed before receiving notice of a premium rate increase; (2) persons who
recetved claim payments under their policies before the Effective Date of the Settlement; (3)
persons who, as of the Settlement Date, had lapsed their Policies within 120 days following a
rate increase of less than 50% where the total increase, when combined with all past increases (if
any), was less than the contingent nonforfeiture ("CNF") threshold percentage specified by the
NAIC Model Regulation for that person's.issue .age, as set forth in the cliart incorporated as part
of Exhibit B; (4) persons who owned Policy forms numbered PO-N0023, PO-N0027, P1-N0023,
P_l'-N0027, P1-N0031, and P1-N0035 but lapsed or cancelled their Policies before the Effective
Date of the Settlement; and (5) persons who are deceased as of the Effective Date of the
Settlement.

E. "Class Members With In-Force Policies" means Class Members who, as of the
Settlement Date, retained their Policies without reducing the benefit levels under such Policies
after receiving notice of a premium rate increase or, if they reduced benefit levels, only
relinquished inflation riders and received a premium refund (or other benefit) for doing so.

F. “Class Members Who Lapsed Due to Premium Rate Increase” means Class
Members who, as of the Settlement Date, lapsed their Policies due to a premium rate increase
within 120 days of notice of such premium rate increase.

G. ”Cl_ass Members With Reduced Benefit Policies" means Class Members who, as
of the Settlement Date, retained their Policies but reduced their benefit levels (at least in part,
without a premium refund) after notice of a premium rate increase. |

H. "Class Notice" or "Notice" means the Legal Notice about Long Term Care

Insurance, as set forth in Sections V-VII infra, and substantially in the form as attached Exhibit

10



Case 86« 3:02285REBCFIBG Doconmean3535732 Hiedd)QAIB/B6 FRgeeos 661Rage ID
#:583

E, which will be mailed to Class Members pursuant to the Order of Preliminary Approval of A
Proposed Settlement, as set forth in Section X infra.

I "Class Representatives" or "Plaintiffs" means Ralph Shaffer, Samuel Loeb, and
Susan Souveroff.

J. "Company" or "Defendants" means Continental Casualty Company, Valley Forge
Life Insurance Company, and CNA Financial Corporation.

K. "Complaints" means the Class Action Comblaint filed in the United Statés
District Court for the Central District of California (Western Division) on April 1, 2006 and

styled Shaffer v. Continental Casualty Company, CV06-2235 PSG (PTWx) and the Class Action

Petition for Damages filed in the First Judicial District Court, Caddo Parish, Louisiana on or

about January 9, 2007 and styled Loeb v. Continental Casualty Company, Civil Suit No.

509,060-B, and then removed to the United States District Court for the Western District of
Louisiana (Shreveport Division), Civil Action No. 5:07-CV-0336.

L. "Consolidated Amended Complaint” is the Complaint attached to this Settlement
Agreement as Exhibit A, which is hereby incorporated by reference.

M. "Defendants" or "the Company" means Continental Casualty Coﬁpany, Valley
Forge Life Insurance Company, and CNA Financial Corporation.

N. "Defendants' Counsel” means: (1) Shon Morgan, Esq., Quinn Emanuel Urquhart
“Ohliver & Hedges; LLP; and (2) Michael McCluggage, Esq. and Lisa Simmons, Esq., Wildman,
Harrold, Allen & Dixon, LLP.

0. "Effective Date” or “Effective Date of the Settlement" means the first date by
which all of the following events have occurred: (1) the Court certifies a Class for settlement

purposes only; and (2) the Court enters the Order of Preliminary Approval as set forth in Section

11
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X infra; and (3) the Court enters the -Final Order as set forth in Section X1I infra; and (4) the
Final Order becomes Final.

P. "Final" means:

(1)  Ifnotimely appeal has been taken from the Court_ or from any other order by the
Court in this matter and no timely motion to reconsider or similar motion has been filed before
the Court, when all periods of time for any person to seek any form of appeal, reconsideration or
other form of review have expired; or

(2)  If any such appeal, reconsideration or other form of review is undertaken, when
any such appeal, reconsideration or other form of review shall have been fully resolved, the Final
Order shall have been affirmed in all réspects, and the time for any further appeal,
reconsideration or other form of review shall have expired.

(3) A motion for relief from judgment under Rule 54 of the Federal Rules of Civil
Procedure or other collateral attack on the judgment in another lawsuit shall not be considered to
be "reconsideration or other form of review" for the purposes of determining whether the Final
Order in this case has become "Final." However, a motion for relief from judgment under Rule
54 filed within 30 days of the date the Court enters the Final Order shall be considered to be
"reconsideration or other form or review" for the purposes of determining whether the Final
Order is this case has become "Final."

Q. "Final Fairness Hearing" meaﬁs the hearing before the Court at which the Court
considers:

(1)  Whether this Settlement Agreement, including the Exhibits to this
Agreement, should be approved as fair, adequate, and reasonable;

(2)  Whether a Final Order as set forth in Section XII infra should be entered;

12
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(3)  Whether the application of Class Counsel for payment of attorneys' fees,
costs and expenses should be approved,;
(4)  Whether any application for payment of an incentive award to the Class
Representatives should be approved; and,
(5)  Any other matters addressed by the Court.
R. "Final Order" or "Final Order and Judgment" means the Final Order, Judgment of
Dismissal with Prejudice, and Release as set forth in Section XII infra.
S. "Grandfathered Tax-Qualified Policy" means a Policy issued before January 1,
1997 and numbered.Pl-18215, P1-18876, P0-18876, P1-21295, P1-21300, P1-21305, P0-21295,
P0-21300, or P0-21305.
T. "Lead Counsel” means Allan Kanner, Esq. and Conlee Whiteley, Esq. of Kanner
& White]ey, L.L.C, 701 Camp Street, New Orleans, Louisiana.
U. "Life Line Screenings” meaﬁs Life Line Screening's Vascular Package (i.e.,
Stroke Screening, Abdominal Aortic Aneurysm Screening, and Peripheral Arterial Disease
Screening), as described at www lifelinescreening.com, to be exercised within one year of the
Effective Date of the Settlement, subject to existing Life Line policies regarding eligibility for
such Screenings and at existing Life Line Screening locations.
V. "Long-Term Care Policies" or "LTC Policies" means the long-term care insurance
policies issued by Continental Casualty Company or Valley Forge Life Insurance Company that
are included within the Class.

W. "Maximum Opt-Out Percentage" means 5%.

10
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X. "Non-Tax-Qualified Policy" means a Policy issued on or after January 1, 1997
and numbered P1-18215, P1-18876, P0-18876, Pl;21295, P1-21300, P1-21305, P0-21295, PO-
21300, or P0-21305. |

Y. "Opt-Out Claimant" means a Class Member who submits a timely and valid Opt-
Out Notice before the Opt-Out Date, as specified in the Class Notice.

Z. "Opt-Out Claims" means Claims that belong to Opt-Out Claimants.

AA.  "Opt-Out Date" means the date specified in the Class Notice by which Class
Members must submit a valid Opt-Out Notice requesting to be excluded from Class Relief in
conjunction with this Settlement.

BB.  "Order of Preliminary Approval of Settlement" means the Order as set forth in
Section X infra.

CC.  "Owner" means any Person who is designated as an "owner" of a Policy.

DD. "Person" means an individual or entity, including corporations, unincorporated
associations, business trusts, estates, partnerships, joint ventures, and governments and
govemmeptal organizations.

EE. "Plaintiffs" or "Class Representatives" means Ralph Shaffer,.Samuel Loeb, and
Susan Souveroff.

FF.  "Policy" or "Policies" means any individual Premier, Classic, Preferred
Advantage, Preferred Advantage TQ or Classic TQ Long-Term Care Policy numbered P1-18215,
P1-18876, PO-18876, P1-21295, P1-21300, P1-21305, P0-21295, P0-21300, P0-21305, P1-
N0022, P1-N0023, P1-N0026, P1-N0027, P1-N0030, P1-N0031, P1-N0034, P1-N0035, P1-
NO0066, P1-N0070, PO-N0022, PO-N0023, P0-N0026, PO-N0027, PO-N0030, or P0-N0034

purchased from Continiental Casualty Company or Valley Forge Life Insurance Company.

11
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GG.  "Preliminary Certification and Approval Date" means the date the Court enters
the Order of Preliminary Approval as set forth in Section X infra.

HH.  "Release" means the release and waiver as set forth in Section IIT of this
Settlement Agreement.

IL. "Released Claims" means any and all claims, actions, suits, obligations, demands,
promises, liabilities, costs, expenses, and attorneys’ fees (whether class, mass, collective, joint,
or individual in nature), whether based on any federal or state law or a right of action, whether
filed or threatened to be filed in state or federal court or in any other venue of any type, in law or
in equity or otherwise, which the Plaintiffs and the Class Members or any of them ever had, now
have, or can have, or shall or may hereafter have against Defendants and Releasees, including,
but not limited to, any and all: (1) claims relating to the Policies; (2) claims relating to or arising
out of any acts, failures to act, omissions, oral or written representations, facts, events,
transactions, or occurrences set forth or alleged in the Actions or in any way related directly or
indirectly to the subject matter of the Actions; (3) claims for fraud, non-disclosure, deceptive
trade practices, abuse of the elderly, violation of any state or federal regulatory scheme, or other
claims related to premium increases, marketing, pricing and actuarial assumptions for pricing,
solicitation, application, underwriting, acceptance, sale, purchase, renewal, operation, retention,
improper payment of premium, administration, replacement or suitability of any policy issued by
any of the Défendants, except for claims for bad faith denial of claims; (4) claims relating to acts,
omissions, facts, matters, transactions, occurrences, or oral or written statements or
representations made or allegedly made in connection with or directly or indirectly relating to the
Settlement Agreement orAthe settlement of the Actions, except nothing in this Release shall

preclude any action to enforce the terms of the Settlement; and (5) claims for attorneys’ fees,
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costs, or disbursements incurred by Counsel for Plaintiffs or by Plaintiffs or the Class Members,

or any of them, in connection with or related in any manner to the Actions, the settlement of the

Actions, or the administration of such settlement, except to the extent otherwise specified in this
_ Settlement Agreement.

JJ. "Releasees" means Defendants and each of their respective past, present, and
future parents (including intermediate and ultimate parents), subsidiaries, affiliates, predecessors,
successors, assigns, and shareholders, and all of their fespective past, present, and future officers,
directors, employees, general agents, agents, producers, brokers, solicitors, representatives,
attorneys, accountants, heirs, administrators, executors, insurers, co-insurers and re-insurers, and
assigns of any of the foregoing, including any persons or entities acting on behalf or at the
direction of any of them.

KK. "Settlement" means the resolution of the Actions by this Settlement Agreement.

LL. "Settlement Administrator" means any class action settlement administration firm
Defendants may retain to provide class actions settlement administrative services identified in
this Agreement. Defendants will advise Class Counsel before retaining or spécially assigning

" any Settlement Administrator and will consider any objections Class Counsel may have before
doing so.
MM. "Settlement Agreement” or "Proposed Settlement" refers to this Stipulation of
Settlement and all Exhibits to this Stipulation of Settlement, which are incorporated by reference
NN. "Settlement Date" means either November 15, 2007, or — if the Court does not
preliminarily approve the Settlerﬁent and the Class Notice package on Janu.ary 14, 2007 or
shortly thereafter — the date of Defendants' most recently completed financial reporting period.

00. "Settlement Class Members" means all Class Members except Opt-out Claimants.
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PP.  "Settlement Parties" means Defendants, the Class Representatives, and all
Settlement Class Members.

QQ.  "Settlement Website" means the Internet website described in Section V(A)(1),

RR.  "Stipulation and Order of Confidentiality” means the Stipulation and Order to
which Class Members (or their attorneys) who wish to have access to the confirmatory discovery
materials in this case rﬁust agree before they are provided access to the materials as set forth in
Section VIII(B) infra.

SS.  "Tax-Qualified Policy" means Policies numbered P1-N0022, P1-N0023, P1-
N0026, P1-N0027, P1-N0030, P1-N0031, P1-N0034, P1-N0035, P1-N0066, P1-N0070, PO-
N0022, PO-N0023, PO-N0026, PO-N0027, PO-N0030, or PO-N0034.

Capitalized terms used in this Settlemeﬁt Agreement and Exhibits shall have the meaning
ascribed to them in this Settlement Agreement.

III. RELEASE PROVISIONS

A. On or around January 8, 2008, or on such later date as the parties may agree or as
the Court may direct, Class Representatives will submit to the Court a motion for leave to amend
the Shaffer Complaint to allege claims consistent with the Class definition set forth in Section
II(D), supra, and substantially in the form of the Consolidated Amended Complaint attached as
Exhibit A. Def"endants agree not to object to this motion for settlement purposes only. Should
this Settlement not receive Final Approval, the Class Representatives agree to withdraw the
Consolidated Amended Complaint and it shall be null and void and of no effect.

B. Upon the Court’s entry of a Final Order and Judgment approving the Proposed

Settlement, and by operation of such judgment entered by the Court, the Class Representatives
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and the Settlement Class, for themselves and for all of their respective_: heirs, executors, and
administrators, and for their respective representatives, predecessors, successors and assigns,
shall release and forever discharge Defendants and each of their respective past, present, and
future parents (including intermediate and ultimate parents), subsidiaries, affiliates, predecessors,
successors, assigns, and shareholders, and all of their respective past, present, and future officers,
directors, employees, general agents, agents, producers, brokers, solicitors, représentatives,
attorneys, accountants, heirs, administrators, executors, insurers, co-insurers and re-insurers, and
assigns of any of the foregoing, including any persons or entities acting on their behalf or at the
direction of any of them (collectively, “Releasees”) from any and all claims, actioﬁs, suits,
obligations, demands, promises, liabilities, costs, expenses, and attorneys’ fees (whether class,
mass, collective, joint, or individual in natufe), whether based on any federal or state law or a
right of action, whether filed or threatened to be filed in state or federal court in any other venue
of any type, in law or in equity or otherwise, which the Plaintiffs and the Cléss Members or any
of them ever had, now have, or can have, or shall or méy hereafter have against Defendants or
'Releasees, including, but not limited to, any and all:

(1)  claims relating to the Policies;

(2)  claims relating to or arising out of any acts, failures to act, omissions, oral
or written representations, facts, events, transactions, or occurrences set forth or alleged in the
Actions or in any way related directly or indirectly to the subject matter of the Actions;

3) claims for fraud, non-disclosure, deceptive trade practices, abuse of the
elderly, violation of any federal or state regulatory scheme, or other claims related to premium
increases, marketing, pricing and actuarial assumptions for pricing, solicitation, application,

underwriting, acceptance, sale, purchase, renewal, operation, retention, improper payment of
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premium, administration, replacement or suitability of any policy issued by any of the
Defendants, except for claims for bad faith denial of claims;

(4) - claims relating to acts, omissions, facts, matters, transactions, occurrences,
or oral or written statements or representations made or allegedly made in connection with or
directly or indirectly relating to the Settlement Agreement or the settlement of the Actions,
except nothing in this Release shall preclude any action to enforce the terms of the Settlement;
and,

(5)  claims for attorneys’ fees, costs, or disbursements incurred By Counsel for
Plaintiffs or by Plaintiffs or the Class Members, or any of them, in connection with or related in
any manner to the Actions, the settlement of the Actions, or the administration of such
settlement, except to the extent otherwise specified in this Settlement Agreement.

Plaintiffs and the Class Members expressly understand that Section 1542 of the
California Civil Code provides that:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH A

CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT

THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM

MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH THE

DEBTOR.

Plaintiffs and the Class Members hereby agree (i) that the provisions of Section 1542 are hereby
knowingly and voluntarily waived and relinquished, and (ii) that the provisions of all similar
federal or state laws, right, rules, or legal principles of any other jurisdiction, to the extent that
they are found to be applicable, are also hereby knowingly and voluntarily waived and
relinquished.

In connection with this release, Plaintiffs and the Class Members acknowledge that they

are aware that they may hereafter discover claims presently unknown or unsuspected or facts in
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addition to or different from those which they now know or believe to be true with respect to the
matters released. Nevertheless, it is the intention of Plaintiffs and the Class Members in
executing this Release to fully, finally, and forever settle and release all such matters, and all
claims relating to such matters, which exist, hereafter may exist, or might have existed (whether
or not previously or currently asserted in any action).

IV. CONSIDERATION

A. Class Members With In-Force Policies.

Class Members With In-Force Policies may select from one of the following forms of
relief by submitting the Benefits Form in accordance with the requirements set forth in Section
VII(G), infra. In addition, Class Members With In-Force Policies who select options (1) or (2)
below may opt to also receive a Life Line Screening, to be exercised within one year of the
Effective Date, subject to the conditions set forth in Section IV(F) infra and Life Line’s existing

policies regarding eligibility for such Screenings and at existing Life Line Screening locations.

(1)  Enhanced Contingent Nonforfeiture Benefit: Class Members with In-
Force Policies who elect to keep their Policies will have an Enhanced Contingent Nonforfeiture
Benefit v;ilued at 110% of premiums paid in accordance with the terms set forth in Exhibit B,
which is incorporated by reference, added to their Policies at no cost. For those Class Members
who relinquished inflation riders and received a premium refund or other benefit for doing so,
the 110% calculation will not include the premiums paid for the inflation riders. Defendants
will issue a Policy rider documenting the Enhanced Contingent Nonforfeiture Benefit to each
eligible Class Member who selects this benefit option by properly completing and submitting a

Benefits Form pursuant to Section VII(G)infra. If the Settlement is finally approved, the
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Enhanced Contingent Nonforfeiture Benefit will go into effect on the Effective Date of the

Settlement.

(2)  Tax-Qualified Policy Replacement: Class Members With In-Force Non-

Tax-Qualified or Grandfathered-Tax-Qualified Policies maybelect to exchange their Policy for a
Tax-Quaiiﬁed Policy approved for use in that Class Member's state which is the most similar in
terms to the Policy owned by such policyholder with no required underwriting. By electing this
option, such policyholder agrees that Defendants have sole and exclusive authority for deciding
which Tax-Qualified Policy is most similar in terms to the Policy owned by such policyholder.

- Defendants will send Class Members who select this benefit 2 quote for the Tax-Qualified Policy
after the Effective Date of the Settlement. The Class Members will then have 30 days to decide
whether they want to keep the Tax-Qualified Policy. If they decide they do not want to keep the
Tax-Qualified Policy, they will keep their current Policy and have an Enhanced Contingent

Nonforfeiture Benefit added to the Policy at no cost.

(3)  Reduced Paid Up Benefit: Except as otherwise stated in this paragraph,
Class Members With In-Force Policies may elect to exchange their current Policy for a Reduced
Paid Up Benefit valued at 30% of premiums paid in accordance with the terms set forth in
Exhibit C, which is incorporated by reference. For those Class Members who relinquished
inflation riders and received a premium refund or other benefit for doing so, the 30% calculation
wili not include the premiums paid for the inflation riders. This remedy option is not available
to Class Members owning Policies numbered PO-N0023, P0-N0027, P1-N0023, P1-N0027, P1-
NOO031, or P1-N0035 because such Class Members already have a nonforfeiture benefit as part of
their Policies. In the event of such election, Defendants will document the Reduced Paid Up

Benefit after the Effective Date of the Settlement by reissuing the policyholder's Schedule of
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Benefits to incorporate the Reduced Paid Up Benefit as the new lifetime maximum for such
policyholder. If the Settlement is finally approved, the Reduced Paid Up Benefit will go into
effect on the Effective Date of the Settlement.

B. Class Members With Reduced Benefit Policies.

Class Members With Reduced Benefit Policies may select from one of the folldwing
forms of relief by submitting the Election of Benefits Form in accordance with the requirements
set forth in Section VIII(G), infra. In addition, Class Members With Reduced Benefit Policies
who select options (1), (2), or (3) below may opt to also receive a Life Line Screening, to be
exercised within one year of the Effective Date, subject to the conditions set forth in Section
IV(F) infra and existing Life Line policies regarding eligibility for such Screenings and at
existing Life Line Screening locations.

(1)  Enhanced Contingent Nonforfeiture Benefit: Class Members with
Reduced Benefit Policies who elect to keep their Policies will have an Enhanced Contingent
Nonforfeiture Benefit valued at 110% of premiums paid in accordance with the terms set forth in
Exhibit B, which is incorporated by reference, added to their Policies at no cost. For those Class
Members who also relinquished inflation riders and received a premium refund or other benefit
for doing so, the 110% calculation will not include the premiums paid for the inflation riders.
Defendants will issue a Policy rider documenting the Enhanced Contingent Nonforfeiture
Benefit to each eligible Class Member who selects this benéﬁt option by properly completing
and submitting a Benefits Form pursuant to Section VIII(G) infra. If the Settlement is finally
approved, the Enhanced Contingent Nonforfeiture Benefit will go into effect on the Effective

Date of the Settlement.
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(2)  Tax-Qualified Policy Replacement: Class Members With Reduced
Benefit Non-Tax-Qualified or Grandfathered-Tax-Qualified Policies may eiect to exchange their
Policy for a Tax-Qualified Policy approved for use in that Class Member's state which is the
most similar in terms to the Policy owned by such policyholder with no required underwriting.
By ele&ing this option, such policyholder agrees that Defendants have sole and exclusive
authority for deciding which Tax-Qualified Policy is most similar in terms to the Policy owned
by such policyholder. Defendants will send Class Members who select this benéﬁt a quote for
the Tax-Qualified Policy after the Effective Date of the Settlement. The Class Members will
then have 30 days to decide whether they want to keep the Tax-Qualified Policy. If they decide
they do not want to keep the Tax-Qualified Policy, they will keep their current Policy and have
an Enhanced Contingent Nonforfeiture Benefit added to the Policy at no cost.

(3)  Restored Policy Benefit: Class Members With Reduced Benefit Policies

may eiect to exchange their Reduced Benefit Policy for a Policy providing the same benefits as
the Policy previously owned by such Class Members, subject to standard underwriting (except
that such Class Members cannot restore a relinquished inflation rider for which they received 2
premium refund or other benefit). In that event, such policyholder will not be required to pay the
past incremental premiums owed for such Restored Policy or the costs of underwriting.
Policyholders who elect the Restored Policy Benefit agree to pay the premium rates customarily
charged by Defendants for the Réstored Policy for such policyholder from the date they pass the
medical underwriting requirements. By electing this benefit, such policyholder agrees that
Defendants' underwriting decisions with respect to this benefit option are final and can only be
appealed to Defendants' LTC management. If the Settlement is finally approved, Class Members

selecting this benefit who do not pass the medical underwriting review requirements will keep
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their current Policy and have an Enhanced Contingent Nonforfeiture Benefit added to their
Policy at no cost after the Effective Date of the Settlement.

(4)  Reduced Paid Up Benefit: Except as otherwise stated in this paragraph,

Class Members With Reduced Benefit Policies may elect to exchange their current Policy for a
Reduced Paid Up Benefit valued at 30% of premiums paid in' accordance with Exhibit C, which
is incorporated by reference. For those Class Members who also relinquished inflation riders

and received a premium refund or other benefit for doing so, the 30% calculation will not include
the premiums paid for in the inflation riders. This remedy option is not available to Class
Members owning Policies numbered PO-N0023, P0-N0027, P1-N0023, P1-N0027, P1-N0031, or
P1-N0035 because such Class Members already have a nonforfeiture benefit as part of their
Policies. In the event of such election, Defendants will document the Reduced Paid Up Benefit
after the Effective Date of the Settlement by reissuing the policyholder's Schedule of Benefits to
incorporate the Reduced Paid Up Benefit as the new lifetime maximum for such policyholder. If
the Settlement is finally approved, the Reduced Paid Up Benefit will go into effect on the
Effective Date of the Settlement.

D. Class Members Who Lapsed Due To Premium Rate Increase.

Class Members Who Lapsed Due To Premium Rate Increase receive a Paid Up Benefit in
accordance with the terms set forth in Exhibit D, which is incorporated by reference. To be
eligible for such benefit, such Class Members must request such benefit on the Benefits Form as
set forth in Section VIII(G) infra, including a certification that the policyholder lapsed his or her
Policy due to a premium rate increase, and submit such form by the dafe specified on the Class
Notice, which will be no later than 30 days before the Final Fairness Hearing. In that event,

Defendants will document the Paid Up Benefit after the Effective Date of the Settlement by
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reissuing the policyholder's Schedule of Benefits to incorporate the nonforfeiture benefit amount
as the new lifetime maximum for such policyholder. If the Settlement is finally approved, the
Paid Up benefit will gé into effect on the Effective Date of the Settlement.

E. Notice of Future Premium Rate Increases

- Class Members who retain their Policies after the Effective Date acknowledge the right

of the Company to file for and implement premium rate increases befére and after the Effective
Date. In the event the Company exercises its right to file for and implement premium rate
increases, the Company shall notify then In-Force policyholders of a premium rate increase
applicable to such policyholders 90 days before the regularly scheduled billings of such premium
rate incrgases for such policyholders. Those policyholders who were eligible for and elected the
Enhanced Contingent Nonforfeiture Benefit or received this benefit option pursuant to Section
VIHI(G) infra will have 120 dayé to exercise their rights as outlined in Exhibit B.

F. Life Line Screenings

Class Members who receive Life Line Screenings agree to release and forever discharge
Defendants and their past, present, and future officers, directors, agents, employees, attorneys,
advisors, representatives, prédecessors and successors, corporate parent companies and
subsidiaries, divisions, affiliates, shareholders, and the heirs, executors, administrators,
successors, attorneys, and assigns from aﬁy and all claims, actions, suits, obligations, demands,
promises, liabilities, costs, expenses, and attorneys’ fees (whether class or individual in nature),
whether based on any federal or state law or a right of action, in law or in equity or otherwise,
which such Class members have, can have, or shall or may hereafter have against such persons

relating to anything which may occur in connection with the Life Line Screenings.
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V. NOTICE TO AND COMMUNICATIONS WITH CLASS MEMBERS
A, The Netice Program and the Class Notice

- | The Notice Program will _consist of the following: (i) the Form of Notice
to Class Members as agreed upon by Class Counsel and Defendants and approved by the Court;
(i1) service of a notice of the Proposed Settlement to the Attorney General of the United States
and to the State Insurance Commissioners and to any other state or federal official, if necessary,
in accordance with the Class Action Fairness Act, 28 U.S.C. § 1715; (iit) establishment of a
national toll free number and post office box by the Settlement Administrator; (iv) mailing of the
notice to Class Members by first-class mail, pursuant to requirements set forth in Section

V(A)(2), infra; and (v) establishment of a Settlement Website which features a copy of the Class

Notice, the Beneﬁts Forms, the Stipulation of Settlément, and other information relating to the
terms of the Settlement and how Class Members can receive benefits.

(2)  Subject to the requirements of the Order of Preliminary Approval as set
forth in Section X infra, the Company shall send the Class Notice substantially in the form of
Exhibit E by first-class mail, postage prepaid, to each person who the Company has determined
with reasonable effort could poténtially be a Class Member. For owners of Lapsed Policies,
notice shall be made by first-class mail to the last known addresses of the owners of those
Policies as reflected in the Company's records. The Company shall also re-mail any Class
Notices réturned with a forwarding address. The Company will pay for the costs associated with
producing and mailing the Class Notice.

(3)  Inaddition, Class Counsel and Defendants will cooperate to develop a

form of Notice to be sent to those policyholders in California who received notice of the class
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certified by the Shaffer court on or about January 26, 2007, who are not Class Members under
this Agreement.

B. Right to Communicate With Class Members

Class Representatives and Class Counsel acknowledge and agree that the Company
expressly reserves the right to and may communicate orally and in writing with, and to respond
to inquiries from, Class Members.
VL. RETENTION OF SETTLEMENT ADMINISTRATOR

A Upon consultation with and approval of Lead Counsel (which approval shall not
be unreasonably withheld), the Company shall at its own cost retain, or specially employ, one or
more Administrators to help implement the notice terms of the proposed Settlement Agreement.

B. The Administrator(s) may assist with various administrative tasks, including,
without limitation: (1) mailing or arranging fof the mailing or other distribution of the Class
Notice to Class Members, and to appropriate federal and state officials, in accordance with the
Class Action Fairness Act, 28 U.S.C. § 1715; (2) handling returned mail not delivered to Class
Members; (3) making any additional mailings required under the terms of this Settlement
Agreement; (4) answering written inquiries from Class Members énd forwarding such inquiries
to Lead Counsel or their designee(s); (5) receiving and maintaining on behalf of the Court any
Class Member correspondence regarding requests for exclusion; (6) responding to Class Member
inquiries concerning the Settlemént Agreement; (7) staffing a telephone number to respond to
policy owner inquiries concerning the Settlement; and (8) otherwise assisting Defendants with

administration of the notice aspects of the Settlement Agreement.
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VII. REQUESTS FOR EXCLUSION

A. Any Class Member who wishes to be excluded from the Class must mail or
deliver a written request for exclusion, in care of the address to be provided in the Class Notice,
postmarked by the date specified in the Class Notice, which will be no later than 30 days before
the Final Fairness Hearing, or as the Court otherwise may direct. Either the Class Member, or a
representative who has legal authority to sign for the Class Member, must sign the written
request for exclusion. Defendants shall make available a confidential list of all persons who
requested exclusion to the Court at or before the Final Fairness Hearing.

B. Any potential Class Member who does not file a timely written request for
exclusion as provided in this Section shall be bound by all subsequent proceedings, orders, and
judgments in this Action relating to the Settiement Agreement, even if such Class Member has
pending, or subsequently initiates, litigation, arbitration or any other proceeding against
Defendants relating to the claims released in this Action.

V]]] OBJECTIONS TO THE SET TLEMENT

A. Any Class Member who has not filed a timely written request for exclusion and
who wishes to object to the fairness, reasonableness or adequacy of this Settlement Agreemént or
the proposed settlement, or to the award of Attorneys’ Fees and Expenses, must, by the date
specified in the Class Notice, which will be no later than 30 days before the Fairness Hearing, or
as the Court otherwise may direct, deliver to Lead Counsel and Defendants’ Counsel and file
with the Court a statement of the objection, as well as the specific reason(s), if any, for the
objection, including any legal support the Class Member wishes to bring to the Court’s attention
and any evidence the Class Member wishes to introduce in support of the objection. Class

Members may so object either on their own or through an attorney hired at their own expense.
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B. Class Members and their personal attorneys may obtain access at their own
expense to the documents disclosed through discovery to Lead Counsel by Defendants in this
Action, and also to deposition transcripts and exhibits generated in this Action, but must first
agree in writing to be bound by a Stipulation and Order of Confidentiality agreed upon by Class
Counsel and Defendants.

C. Discovery documents shall be made avéilable to Class Members for review by
appointment during regular business hours at the offices of Kanner & Whiteley, 701 Camp
Street, New Orleans, LA 70130. Lead Counsel shall inform Defendants’ Counsel promptly of
any requests by Class Members or their attorneys or other persons or entities for access to such
documents.

D. If a Class Member hires an attorney to represent him or her, the attorney must, by
the date specified in the Class Notice, which will be no later than 30 days before the Final
Fairness Hearing, or as the Court otherwise may direct: (1) file a notice of appearance with the
Court; and (2) deliver to Lead Counsel and Defendants’ Counsel a copy of such notice.

E. Any Class Member who files and serves a written objection, as described in this
Section, may appear at the Final Fairness Hearing, either in person or through pérsonal counsel
hired at that Class Member’s expense, to object to the fairness, reasonableness or adequacy of
this Settlement Agreement or the proposed settlement, or to the award of Attorneys’ Fees and
Expenses. Class Members or their attorneys intending to make an appearance at the Final
Fairness Hearing must by the date specified in the Class Notice, which will be no later than 30
days before the Final Fairness Hearing, or as the Court otherwise may direct: (1) file a notice of

intention to appear with the Court; (2) deliver to Lead Counsel and Defendants’ Counsel a copy
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of such notice of intention; and (3) identify any documents they will seek to introduce or
witnesses they intend to call at the Final Fairness Hearing.

F. Any Class Member whe fails to comply with this Section shall Waive and forfeit
any and all rights that Class Member may have to appear separately or object, or to take any
appeal of the orders of judgments in this action, and shall be bound by all the terms of this
Settlement Agreement and by all proceedings, order, and judgments in this Action.

G. Each individual Notice sent to Class Members shall be accompanied by a Benefits
Form substantially in the form of one of the Benefits Forms attached at Exhibit F. Except as
otherwise stated in this paragraph, all Class ‘Members who wish to claim any portion of the
recovery under this Agreement to which they are entitled must elect their benefit and mail the
Benefits Form to the address set forth on that Benefits Form postmarked by the date set forth in
the Class Notice, which will be no later than 30 days before the Final Fairness Hearing. Any
Class Member who does not elect a remedy to which they are entitled (or who does not properly
elect a remedy) and mail a Benefits Form postmarked by the date specified on the Class Notice,
which will be no later than 30 days before the Final Fairness Hearing, and who maintains a
Policy with Defendants will be limited to the Settlement benefit described in Section IV(A)(1),
supra. Any Class Member Who Lapsed Due To Premium Increase who does not properly submit
the Benefits Form requesting the Paid Up Benefit and certifying that he or she lapsed the Policy
due to a premium rate increase postmarked by the date specified on the Class Notice, which will
be no later than 30 daye before the Final Fairness Hearing, will not receive any benefits under
this Agreement. In addition, the Benefits Form will advise in-force Class Members that if they
lapse their Policy or otherwise change their Class Member status between the Settlement Date

and the Effective Date of the Settlement, they may forfeit their right to the requested relief.

27

30



Case 2(0ése\30P2-85-PGZFHSG Donmumererd 5632 Filetk 0 DBA/0A. 6 PRgg e Y pfda 2Page 1D
#:603

IX. CERTIFICATION OF A SETTLEMENT CLASS
A Lead Counsel will move for the certification of a Settlement Class defined as:

all persons who had in-force an individual Premier, Classic, Preferred Advantage,
Preferred Advantage TQ or Classic TQ Long-Term Care Policy numbered P1-18215, P1-
18876, P0-18876, P1-21295, P1-21300, P1-21305, P0-21295, P0-21300, P0-21305, P1-
N0022, P1-N0023, P1-N0026, P1-N0027, P1-N0030, P1-N0031, P1-N0034, P1-N0035,
P1-N0066, P1-N0070, PO-N0022, P0-N0023, P0O-N0026, PO-N0027, PO-N0030, or PO-
N0034 purchased from Continental Casualty Company or Valley Forge Life Insurance
Company; except that, notwithstanding the foregoing, the Class does not include any of
the following: (1) persons whose policies lapsed before receiving notice of a premium
rate increase; (2) persons who received claim payments under their policies before the
Effective Date of the Settlement; (3) persons who, as of the Settlement Date, lapsed their
policies within 120 days following a rate increase of less than 50% where the total
increase, when combined with all past increases (if any), was less than the contingent
nonforfeiture threshold percentage amount specified by the NAIC Model Regulation for
that person's issue age, as set forth on Exhibit B; (4) persons who owned Policy forms
numbered P0-N0023, P0-N0027, P1-N0023, P1-N0027, P1-N003 1, or P1-NOO35 but
lapsed or cancelled their Policies before the Effective Date of the Settlement; and 5)
persons who are deceased as of the Effective Date of the Settlement.

Defendants agree not to oppose such motion only for settlement purposes and only under all of
the terms and conditions of this Settlement Agreement, including the agreement that this
Settlement Agreement shall not be construed or deemed to be evidence or an admission or
concession by Defendants of any fault or liability for damages whatsoever or that any other class
certification is appropriate, and Plaintiffs and Plaintiffs’ Counsel acknowledgé it would be a
material breach of this Agreement if they seek to use this Settlement Agreement for any other
purpose, except to show the reasonableness of settlement benefits. The Order of Preliminary
Approval of Settlement will contain the provisions as set forth in Section X infra.

B. As soon as is practicable following the Effective Date of the Settlement, the
Settling Parties will jointly move for, and use their best efforts to obtain, the dismissal with

prejudice of the Loeb action and any other lawsuit, arbitration or administrative, regulatory or
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other proceeding or order in any jurisdiction based on or relating to the Released Claims or the
facts and circumstances relating to the Reléased Claims.
X. ORDER OF NOTICE, FAIRNESS HEARING AND ADMINISTRATION

The Settling Parties will apply to the Court for an Order of Preliminary Approval that
will, among other things:

A Preliminarily approve this Settlement Agreement as sufficiently fair and
reasonabie to warrant sending notice to the Class;

B. Preliminarily allow Plaintiffs leave to file the Consolidated Amended Complaint
on the condition that the allowance shall be automatically deleted if this Settlement Agreefnent is
terminated or is disapproved in whole or in part by the Court, any appellate court, or any of the
Parties, in which event this Settlemeﬁt Agreement or the fact that it was entered into shall not be
offered, received or construed as an admission or as evidence for any purpose, including as a
basis for any argument that allowance of the Consolidated Amended Complaint is appropriate;

C. Preliminarily certify the Class, as amended and defined in this Settlement
Agreement, and designate Ralph Shaffer, Samuel Loeb, and Susan Souveroff as the Class
Representatives and Lead Counsel as Class Counsel on the condition that the certification and
designations shall be automatically deleted if this Settlement Agreement is terminated or is
disapproved in whole or in part by the Court, any appellate court, or any of the Parties, in which
event this Settlement Agreement or the fact that it was entered into shall not be offered, received
or construed as an admission or as evidence for any purpose, including as a basis for any

argument that certification of any class is appropriate;
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D. Schedule the Final Fairness Hearing to be held on such date as the Court may
direct to consider the fairness, reasonableness, and adequacy of the proposed Settlement and
whether it should be approved by the Court;

E. Approve the notice methodology described in this Settlement Agreement and the
proposed Class Notice and Benefits Forms for mailing;

F. Direct the Company to mail or to cause the Class Notice to be mailed to each
Class Member who can be identified through reasonable effort by first class, postage prepaid, to
such Class Member’s last known address no later than 60 days before the Final Fairness Hearing;

G. Direct the Company to cause the Class Notice to be published on the Settlement
Website no later than 60 days before the Fairness Hearing;

H. Find that the notice to be provided to Class Members in this case, including both
the Class Notice and the methodology by which the Class Notice will be disseminated: (1) is the
best practicable notice; (2) is reasonably calculated, under the circumstances, to apprise Class
Members of the pendency of the Action and of their right to object or to exclude themselves
from the proposed Settlement; (3) is reasonable and constitutes due, adequate, and sufficient
notice to all persons entitled to receive notice; and (4) meets all applicable requirements of the
Federal Rules of Civil Procedure, the Class Action Fairness Act, the United States Constitution
(including the Due Process Clauses), the Rules of the Court, and any other applicable law;

1. Authorize the Settlement Parties to: .(I) establish the means necessary to
administer the Proposed Settlement and Benefits Forms in accordance with this Settlement
Agreement; and (2) retain or specially employ one or more Administrators to help administer the
proposed Setﬂement, including the Notice provisions, in accordance with this Settlement

Agreement;
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J. Provide that: (1) Class Members who wish to participate in the Settlement shall
complete and submit a Benefits Form postmarked by the date specified in the Class Notice,
which will be no later than 30 days before the Final Fairness Hearing; (2) Class Members who
do not elect a benefit to which they are entitled by submitting a Benefits Form postmarked by the
date specified in the Class Notice or who do not properly elect a benefit to which they are
entitled, and who maintain Policies with the Company, shall be limited ‘to the Settlement Benefit
described in Section IV(A)(1), supra; and (3) Class Members Who Lapsed Due To Premium
Increase who do not properly submit the Benefits Form requesting the Paid Up Benefit and
certifying that they lapsed their Policies due to a premium rate increase postmarked by the date
specified on the Class Notice will not receive any benefits under this Agreement.

K. Require each Class Member who wishes to exclude himself or herself from the
Class to submit a valid and timely written request for exclusion, postmarked by the date specified
on the Class Notice, which will be no later than 30 days before the Fairnéss Hearing, to the
address provided in the Class Notice;

L. | Rule that any Class Member who does not submit a valid and timely written
request for exclusion from the Class will be bound by all proceedings, orders, and judgménts in
this Action relating to this Settlement Agreement, even if such Class Member has previously
initiated or subsequeritly initiates individual litigation against any Defendant or Releasees or
other proceedings involving the Released Claims;

M.  Require each Class Member who wishes to object to the fairness, reasonableness
or adequacy of this Settlement Agreement, to any terms of the proposed Settlement, or to the
proposed Attorneys’ Fees and Expense, to deliver to Lead Counsel and Defendants’ Counsel and

to file with the Court by the date specified on the Class Notice, which will be no later than 30
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days Before the Final Fairness Hearing, or at such other time as the Court may direct, a statement
of each such objection, as well as the specific reasons, if any, for each objection, including any
legal support the Class Member wishes té bring to the Court’s attention and any -evidence the
Class Member wishes to introduce in support of each such objection, or be forever barred from
objecting;

N. Require any attorney hired by a Class Member at that Class Member’s expense
for the purpose of objecting to the fairness, reasonableness or adequacy of this Settlement
Agreement, to any terms of the proposed Settlement, or to the proposed Attorneys’ Fees and
Expenses to file with the Court and deliver to Lead Counsel and Defendants’ Counsel a notice of
appearance by the date specified on the Class Notice, which will be no later than 30 days before
the Final Fairness Heariﬁg, or as the Court otherwise may direct;

0. Require any Class Member who files and serves a written objection and who
intends to make an appearance at the Final Fairness Hearing, either in person or through counsel
hired at that Class Member’s expense, to deliver to Lead Counsel and Defendants’ Counsel and
file with the Court by the date specified in the Class Notice, which will be no later than 30 before
the Final Fairness Hearing, or as the Court otherwise may direct, a notice of intention to appear
and a statement identifying any documents the Class Member will seek to introduce or witnesses
the Class Member will seek to call at the Final Fairness Hearing;

P. Directing the Company or their Administrator(s) to rent one or more post-office
boxes or to otherwise make arrangements to receive requests for exclusion and any other

communications;
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Q. Directing Defendants’ Counsel and Lead Counsel, and any other counsel for
Plaintiffs or the Class, promptly to furnish each other with copies of any and all (;bjections or
written requests for exclusion that might come into their possession;

R. Provide a means for those filing objections to obtain access, at their own expense,
at Lead Counsel’s office, to the discovery materials in this Action, provided that such individuals
shall not be given access to these materials unless and until they enter into the Stipulation and
Order of Confidentiality agreed upon by Class Counsel and Defendants;

S. Authorize the Company, including its agents or other representatives and any
other retained personnel, to communicate with Class Members and other present or former
policyholders about the terms of the proposed Settlement, and to engage in any other
communications within the normal course of the Company's business;

T. Preliminarily enjoin (i) all Class Members who have not timely excluded
theﬁlselves from the Class from filing, commencing, prosecuting, intervening in, or participating
(as Class Members or otherwise) in any lawsuit in any jurisdiction based on or relating to the
claims and causes of actions, or the facts and circumstances relating to such claims and causes of
actions, in the Actions or to the Released Claims; and (ii) all persons from filing, commencing or
prosecuting a lawsuit as a class action on behalf of class members who have not timely excluded
themselves (including by seeking to amend a pending complaint to include class allegations or
seeking class certification in a pending action), based on or relating to the claims and causes of
action, or the facts and circumstances relating to such claims and causes of action, in the Actions
or to the Released Claims; and,

U. Contain any additional provisions that might be necessary to implement and

administer the terms of this Settlement Agreement and the proposed Settlement.

33

36

o



Case 2(0ése\30P2-85-PGZFHSG Donouerer 632 Filetk 0 DBA/0A 6 PRgy 8y 8fdda 2 Page 1D
#:609

XL ATTORNEYS’ FEES AND EXPENSES AND INCENTIVE AWARDS

A After extensive negotiation, which did not commence until the Settling Parties
had reached agreement on the substantive terms of the Settlement, the Parties agreed to an award
of all Attorneys' Fees and Costs as follows: Lead Counsel will apply for attorneys’ fees and
costs together totaling no more than $5 million, with $4.5 million to be paid by the Defendants
within 21 days after the Effective Date and $500,000 a year after that initial payment.
Defendants agree not to oppose such application for fees and costs. Defendants acknowledge
that their agreement not to oppose such application was made afier the negotiation for the
Settlement terms on behalf of the Class. The parties include this provision in part to avoid the
costs and risks of litigation of this issue in a separate proceeding before the Court. Lead
Counsel’s application to the Court for an award of attorneys’ fees and costs shall be made on or
before the date of the Final Fairness Hearing and considered at that time. Defendants shall not
be required to compensate Lead Counsel or Class Representatives for any legal or administrative
services or as reimbursement for any costs, including any costs incurred by Lead Counsel in the
implementation of this Settlement, except as provided in this Section.

B. The Attorneys’ Fees and Expenses awarded by the Court will be paid by check
payable to Kanner & Whiteley L.L.C. (“K&W?”). K&W shall bear sole responsibility for
allocating and distributing the award of Attorneys’ Fees and Expenses among other Class
Counsel.

C. Neither Defendants nor the Releasees shall be li-able for or obligated to pay any
fees, expenses, costs or disbursements to, or incur any expense on behalf of, any person, either

“directly or indirectly, in connection with this Action, this Settlement Agreement, or the proposed

34
37

V EI



Case 20ése\30P2-8Y-PSZRHSG Dobnouerar3535-3-2 Filek0 DBA/0A 6 Pigey 86 9fda.2Page ID

#:610

Settlement, other than the amount or amounts expressly provided for in this Settlement
Agreement.

D. The undersigned Class Counsel waive and release Defendants and the Releasees
from any and all claims for attorney’s fees, by lien or otherwise, for legal services rendered in
connection with the Actions, including any efforts on behalf of any Class Member. The
undersigned Class Counsel further certify and represent that no other person is entitled to any
sum for attorneys’ fees or otherwise in connection with same, and the undersigned Class Counsel
agree to indemnify and to save harmless Defendants and Releasees and their officers, directors,
shareholders, agents, employees, attorneys, successors, beneﬁciaries, parents, subsidiaries,
representatives, divisions, affiliates, assigns, co-insurers, and re-insurers, if any person shall
assert any claim against Defendants for attorey’s fees or any other sum in connection with the
foregoing matter.

E. Defendants shall not object to Class Representatives seeking an award not
éxceeding $30,000 for Ralph Shaffer and an award not exceeding $10,000 each for Samuel Loeb |
and Susan Souveroff for their respective efforts on behalf of the Class. If authorized by the
Court, payment of such awards will be made out of the Attorneys' Fees and Expenses Award, as
set forth in Section XI(A).

XII. FINAL ORDER AND JUDGMENT APPROVING SETTLEMENT

After the Final Fairness Hearing, and upon the Court’s approval of this Settlement
Agreement, the Parties shall seek and obtain from the Court a Final Order and Order Approving
Settlement which shall, among other things:

A. Find that the Settlement Parties have submitted to the jurisdiction of the Court for

purposes of the Proposed Settlement, that the Court has personal jurisdiction over the Settlement
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Parties, and the Court has subject matter jurisdiction to approve the Settlement Agreement,
including all Exhibits to the Settlement Agreement;

B. Approve this Settlement Agreement and the proposed Settlement as fair,
reasonable, and adequate, consistent and in compliance with all applicable requirements of the
Federal Rules of Civil Procedure, the Class Action Fairness Act, the United States Constitution
(including the Due Process Clauses), the Rules of the Court, and any other applicable law, and in
the best interests of each of the Parties and the Class Members; direct the Parties and their
counsel to implement and consummate this Settlement Agreement according to its terms and
provisions; declare this Settlemenf Agreement to be binding on all Class Members and
preclusive in all pending and future lawsuits or other proceedings; declare this Settlement
Agreement to be binding as to all the Released Claims and claims and issues that have or could
have been raised in this Action on behalf of Plaintiff and all other Class Members, as well as
their heirs, executors, administrators, successors, and assigns; declare that the Company may file
the Settlement Agreement to support any defense or claim that it is binding on and has res
judicata and preclusiVe effect in all pending and future lawsuits or other proceedings maintained
by or on behalf of Plaintiffs or any other Class Members, as well as their heirs, executors,
administrators, successors, and assigns;

C. Finally certify the Class for settlelﬁent purposes only;

D. Find that the Class Notice and the notice methodology implemented pursuant to
this Settlement Agreement: (1) constituted the best practicable notice; (2) constituted notice that
was reasonably calculated, under the circumstances, to apprise Class Members of the pendency
of the Action, the terms of the Proposed Settlement, their right to object to or exclude themselves

from the proposed Settlement, and their right to appear at the Fairness Hearing; (3) were
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reasonable and constitute due, adequate, and sufficient notice to all persons entitled to receive
notice; and (4) met all applicable requirements of the Federal Rules of Civil Procedure, the Class
Action Fairness Act, the United States Constitution (including the Due Process Clauses), the
Rules of the Court, and any other applicable law;

E. Find that Lead Counsel and the Class Representaﬁves adequately represented the
Class for purposes of entering into and implementing the Settlement;

F. Dismiss the Actions (including all individual and Class Member claims presented
thereby) on the merits and with prejudice, without fees or costs to any Party except as provided ‘
in this Settlement Agreement;

G. Incorporate the Release set forth above in Section I11(B), make th¢ Release
effective as of the Effective Date, forever discharge Defendants and the Releasees from any
claims or liabilities arising from or related to the Released Claims, and permanently bar and
enjoin all Class Members who have not been timely excluded from (1) filing, commencing,
prosecuting, intervening in, participating in (as ClasS Members or otherwise), or receiving any
benefits or other relief from, any other lawsuit, arbitration, or administrative, regulatory or other
proceeding or order in any jurisdiction based on or relating to the Released Claims or the facts
and circumstances relating to the Released Claims; and from (2) organizing such non-excluded
Class Members into a separate class fof purposes of pursuing a purported class action (including
by seeking to amend a pending complaint to include class allegations, or by seeking class
certification in a pending action) any lawsuit based on or relating to the Released Claims or the
facts and circumstances relating to the Released Claims;

H. Without affecting the finality of the Final Judgment and Order Approving

Settlement for purposes of appeal, retain jurisdiction as to all matters relating to the
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administration, consummation, enforcement, and interpretation of this Settlement Agreement and
the Final Order and Judgment Approving Settlement, and for any other necessary purpose; and,

L Incorporate any other provisions that theA Court deems necessary and just.

X{l. MODIFICATION OR TERMINATION OF THIS AGREEMENT

A. The terms and provisions of this Settlement Agreement may be amended,
modified or expanded by agreement of the Parties and approval of the Court; provided however,
. that after entry of the Final Order and Judgment Approving Settlement, the Settling Partics may
by agreement put into effect such amendments, modifications or expansions of this Settlement
Agreement and its implementing documents (including all exhibits to the Settlement Agreement)
without notice to or approval by the Court if such changes are not materially inconsistent with
the Court’s Final Order and Judgment Approving Settlement and do not limit the rights of Class
Members under the Settlement Agreement.

B. This Settlement Agreement will terminate at the sole option and discretion of
Defendants or Plaintiffs if: (1) the Court, or any appellate court(s), rejects, modifies or denies
approval of any portion of this Settlement Agreement or the proposed Settlement, including
without limitation the terms of relief, the findings of the Court, the provisions relating to notice,
the definition of the Class or the terms of the Release; or (2) the Court, or any appellate court(s),
does not enter or conipletely affirm, or alters or expands, any portion of the Final Order or
Judgment Approving Settlement, or the findings of fact or conclusions of law as proposed by
Defendants’ Counsel and Lead Counsel. The terminating Party must exercise the option to
withdraw from and terminate this Settlement Agreement, as provided in this Section, no later

than 30 days after receiving notice of the event prompting the termination.
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- C. Notwithstanding the preceding Section, Plaintiffs may not terminate this
Settlement Agreement solely because of the amount of Attorneys’ Fees and Expenses awarded
by the Court or any appellate court(s). Defendants, however, may elect to terminate this
Settlement Agreement if the amount of Attorneys’ Fees and Expenses awarded exceeds the
maximum amount which they have agreed in this Settlement Agreement not to oppose, as set
forth in supra Section XI(A).

D. No later than 30 days after receiving notice of the event prompting the termination,
Defendants also may unilaterally withdraw from and terminate this Settlement Agreement (1) if the
number of persons who elect to exclude themselves from the Class is equal to or larger than the
Maximum Opt-Out Percentage; or (2) if, before the Effective Date, any Class member files a motion
for certification of a class in any state or federal court or other tribunal asserting claims that are
identical or substantially similar to the claims asserted in the Action or that are to be released by the
Settlement; or (3) if, before the Effective Date, any Class Member obtains certification in any state
or federal court or other tribunal asserting claims that are identical or Substantially similar to the
claims asserted in the Action or that are to be released by the Settlement.

E. Defendants also may unilaterally withdraw from and terminate the Settlement
Agreement if any federal or state regulator, attorney general, or other official (1) submits a formal
objection in the Action with respect to any aspect or term of the Settlement Agreement, or (2)
threatens to institute or institutes any proceeding against the Company arising out of or related to
this matter or the subjects at issue in tﬁis matter before entry by the Court of the Final Order and
Judgment, or (3) requires any modification to the Settlement Agreement, including without

limitation any modification of the contemplated relief.
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F. If an option to withdraw from and terminate this Settlement Agreement arises under
this Section, neither Defendants nor Plaintiffs will be required for any reason or under any
circumstance to exercise thét option.

G. If this Settlement Agreement is terminated pursuant to this Section, then:

(1)  This Settlement Agreement shall be null and void and shall have no force or
effect, and no Party to this Settlement Agreement shall be bound by any of its terms, except the
terms of Sections HI(A), XIII(G), and XIV(A), (D), (E) (first sentence), & (S), and the terms of the
confidentiality agréements provided by Class Members and their counsel who wish to review
discovery materials.

(2)  This Settlement Agreement, all of its provisions, and all negotiations,
statements, and proceedings relating to it shall be without prejudice to the rights of Defendants,

- Plaintiffs or any other Class Member, all of whom shall be restored to their respective positions
existing immediately before the execution of this Settlement Agreement;

(3)  Defendants and their current and former attorneys expressly and
affirmatively reserve all defenses, arguments, and motions as to all claims that have been or might
later be asserted in the Action, including (without limitation) the argument that Plaintiffs' claims
lack legal and factual merit and that the Action may not be litigated as a class action;

(4)  Plaintiffs and their heirs, agents, attorneys, representatives or assigns
expressly and affirmatively reserve all motions as to, and arguments.in support of, all claims that
have been or might later be asserted in the Action, including (without limitation) any argument

concerning class certification;
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(5) Neither this Settlement Agreement, nor the fact of its having been made, shall
be admissible or entered into evidence in this Action or in any other case for any purpose
whatsoever, except to show the reasonableness of settlement benefits;

(6)  Neither this Settlement Agreement, nor the fact of its having been made, shall
be construed or deemed to be evidence or an admission or concession by Defendants of any fault or
liaBility for damages whatsoever or that any class certification is appropriate, and Plaintiffs and
Plaintiffs’ Counsel acknowledge it would be a material breach of this Agreement if they seek to use
this Settlement Agreement for any other purpose; and

@) Any order or judgment entered between the date of this Settlement Agreement
and the time the Settlement Agreement is terminated will be deemed vacated and will be without any
force or effect.

XIV. GENERAL MATTERS AND RESERVATIONS

A This Settlement Agreement and the Settlement, whether or not consummated, and any
proceedings taken under the Settlement Agreement, including settlement meetings and confirmatory
discovery, are not and shall not, in any event, be construed as or deemed to be evidence of a
presumption, concession or an admission by the Defendants or the Class Representatives or
Plaintiffs with respect to any issue of fact or law in the Actions, the truth or falsity of any fact
alleged, or the validity or lack of validity of any claim which has been, or ever could have been, or
ever could be asserted in the Actions,‘or any liability, fault, wrongdoing, or otherwise of the
Defendants, or lack thereof.

B. The obligation, although not the ability, of the Settlement Parties to conclude the

proposed Settlement is and will be contingent upon each of the following:
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) Obtaining any necessary regulatory approvals to provide the settlement
relief provided by this Settlement Agreement;

(2)  The absence of any other demands or actions that arise out of or relate to the
matters described in the Release and that would materially impair the benefits to the Releasees, or
any of them, otherwise provided for by the Release but that would not be terminated or otherwise
resolved by this Settlement Agreement;

(3)  Entry by the Court of the Final Order and Judgment, from which order the
time to appeal has expired or which has remained unmodified after any appeal(s); and

(4)  Any other conditions stated in this Settlement Agreement.

C. The Parties and their counsel agree to keep the existence and contents of this
Settlement Agreement and all related negotiations confidential until the date on which the
Settlement Agreement is filed with the Court; provided however, that this Section shall not prevent
earlier disclosure of such information to regulators, to third-parties as necessary to comply with
SEC or other state or federal regulations, or to any other person (such as experts, courts or
administrators) to whom the Parties agree disclosure must be made to effectuate the terms and
conditions of this Settlement Agreemeﬁt.

D. Plaintiffs and their counsel agree that the information made available to them
through the discovery process was made available on the conditions that neither Plaintiffs nor Lead
Counsel disclose it to third parties (other than experts or consultants retained by Plaintiffs in
connection with this case), that it not be the subject of public comment, and that it not be used by
Plaintiffs or their counsel in connection with any pending motion for class certification or in any

other way in this litigation should this Action not settle, or in any other litigated proceeding; -
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provided however, that nothing contained in this Settlement Agreement shall prohibit Plaintiffs
from seeking such information through formal discovery-r. |

E. One month after the Effective Date of the Settlement or promptly after termination
of this Settlement Agreement, whichever comes first (unless the time is extended by agreement of
the Parties), Plaintiffs and their counsel will destroy and will cause their experts, consultants, and
anyone else to whom Plaintiffs provided Defendants” documents and information for purposes of
the Actions to destroy, using a commercially reasonable manner at Plaintiffs’ sole expense, all
documents and electronically stored information (and all copies of such documents at;d
information in whatever form made or maintained) produced by Defendants during confirmatory
discovery in connection with this Settlement Agreement. In addition, one month after the
Effective Date of the Settlement, Plaintiffs and their counsel will destroy and will cause their
experts, consultants, and anyone else to whom Plaintiffs provided Defendants’ documents and
information for purposes of the Actions to destroy, using a commercially reasonable manner at
Plaintiffs’ sole expense, all documents and electronically stored information (and all copies of such
documents and information in whatever form made or maintained) produced by Defendants during
discovery in connection with the Actions. In addition, Plaintiffs and their counsel, experts,
consultants, and anyone else to whom Plgintiffs provided Defendants’ documents and information
(whether in confirmatory discovery or otherwise) will provide affidavits attesting that they have
timely complied with their obligations under this paragraph.

F. By execution of this Settlement Agreement, Defendants do not intend to release any
claim against any insurer for any cost or expense ﬁnder this Settlement, including attorneys’ fees

and costs.
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G.  Lead Counsel represents that they are authorized to enter into this Settlement
Agreement on behalf of Plaintiffs and any ofher attorneys who have represented or who now
represent Plaintiffs in this Action with respect to the claims in this Action.

H. Plaintiffs represent and certify that (1) théy have agreed to serve as representatives
of the Class proposed to be certified; (2) they are willing, able and ready to perform the duties and
obligations of representatives of the Class, including, but not limited to, being available for, and
involved in, discovery and fact finding; (3) they have read the pleadings in this Action, including
the Complaint and the proposed Amended Complaint, and have had the contents of such pleadings
described to them; (4) they have been kept informed of the progress of the Action and the
settlement negotiations émong the Parties, and they have either read this Settlement Agreement or
have received a description of it from Lead Counsel, and have agreed to the terms of the
Settlement Agreement; (5) they have consulted with Lead Counsel — and other counsel of record —
about the Action, this Settlement Agreement and the obligations of a representative of the Class;
(6) they have authorized Lead Counsel to execute this Settlement Agreement on their behalf, and
(7) they will remain and serve as representative of the Class until the terms of this Settlement
Agreement are effectuated, this Settlement Agreement is terminated in accordance with its terms,
or the Court at any time determines that said Plaintiffs cannot represent the Class.

L Class Representatives will not request exclusion from the Clgss, object to the
proposed Settlement, or file an appeal from ér otherwise seek review of any order approving the
proposed Settlement.

T Michael McCluggage represents that he is authorized to enter into this Settlement
Agreement on behalf of Defendants and any attorneys who have represented or who now represent

Defendants in the Action.
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K. This Settlement Agreement sets forth the entire agreement among the Parties with
respect to its subject matter, and it may not be altered or modiﬁed except by written instrument
executed by Lead Counsel and Defendants” Counsel. The Parties expressly acknowledge that no
other agreements, arrangements or understandings not expressed in this Settlement Agreement
exist among or betwéen them. All the Exhibits attached to this Settlement Agreement are hereby
incorporated by reference as if fully set forth in this Agreement.

L. This Settlement Agreement and any ancillary agreements shall be governed by and
interpreted according to the law of the State of Illinois, excluding its conflict of laws provisions.

M. Any action to enforce this Settlement Agreement shall be commenced and
maintained only in the United States District Court for the Central District of California. The
administration and consummation of the Settlement as embodied in this Agreement shall be under
the authority of the same Court, and the Court shall retain jurisdiction for the purposes of enforcing
the terms of this Settlement Agreement.

N. The waiver of oﬁe party of any breach of this Settlement Agreement by any other
party shall not be deemed a waiver of any other prior or subsequent breach of this Agreement.

0. Whenever this Settlement Agreement requires or contemplates that one Party shall
or may give notice to the other, notice shall be provided by facsimile or next-day (excluding
Sunday) express delivery service as follows:

(1)  Ifto Defendants, then to:

Lisa S. Simmons

Wildman, Harrold, Allen & Dixon LLP
225 West Wacker Drive

Chicago, IL 60606

Telephone:  (312) 201-2000
Facsimile: (312) 201-2555
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(2)  Ifto Plaintiffs or Class Members, then to:
Conlee Whiteley

Kanner & Whiteley L.L.C.
701 Camp Street

New Orleans, LA 70130
Telephone: (504) 524-5777
Facsimile: (504) 524-5763

P. All time periods set forth in this Settlement Agreement shall be computed in
calendar days unless otherwise expressly provided. In computing any period of time prescribed or
allowed by this Settlement Agreement or by order of court, the day of the act, event or default
from which the designated period of time begins to run shall not be included. The last day of the
period so computed shall be included, unless it is a Saturday, a Sunday or a legal holiday, or when
the act to be done is the filing of a paper in court, a day on which weather or other conditions have
made the office of the clerk of the court inaccessible, in which event the period shall run until the
end of the nekt day that is not one of the aforementioned days. As used in this Section, “legal
holiday” includes New Year’s Day, the birthday of Martin Luther King, Jr., Presidents’ Day,
Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day,
Christmas Day, and any other day appointed as a holiday by the President or the Congress of the
United States or by the State of California.

Q. The Parties resef;fe the right, subject to the Court’s approval, to make any
reasonable extensions of time that might be necessary to carry out any of the provisions of this
Settlement Agreement.

R. All Parties agree that this Settlement Agreement was drafted by counsel for the
Parties at arm’s length, and that no parole or other evidence may be offered to explain, construe,

contradict or clarify its terms, the intent of the Parties or their counsel, or the circumstances under

which the Settlement Agreement was made or executed.
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S. In no event shall this Settlement Agreement, any of its provisions or any negétiatiéns,
statement or proceedings relating to its provisions in any way be construed as, offered as, received
as, used as or deemed to be evidence of any kind in this Action, any other action, or any judicial,
administrative, regulatory or other proceeding, except a proceeding to enforce this Settlement
Agreement. Without limiting the foregoing, neither this Settlement Agreement nor any related
negotiations, statements or court proceeding shall be construed as, offered as, received as, used as or
deemed to be evidence or an admission or concession of any liability or wrongdoing whatsoever on
the part of any person, including but not limited to Defendants, or as a waiver by Defendants of any
applicable defense to the merits or to any class certification in a contested proceeding, or as a waiver
by Plaintiffs or the Class of any claims, causes of action or remedies.

T. Neither this Settlement Agreement nor any of the relief provided in this Settlement
Agreement shall be interpreted to amend or alter the contractual terms of any Policy.

U. No opinion concerning the tax consequences of the proposed Settlement to
individual Class Members is being given or will be given by Defendants, Defendan;cs’ Counsel
or Lead Counsel; nor is any representation or warranty in this regard made by virtue of this
Settlement Agreement. The Class Notice will direct potential Class Members to consult their
own tax advisors regarding the tax consequences of the proposed Settlement, including any
payments, contributions or credits provided under the terms and conditions of this Settlement
Agreement, and any tax reporting obligations they may have with respect to such payments, .
contributions or credits. Each Class Member’s tax obligations, and the determination of those
obligations, are the sole responsibilify of the Class Member, émd it is understood that the tax
consequences may vary depending on the particular circumstances of each individual Class

Member.
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V. The Settling Parties agree that any public announcement regarding the Settlement,
the Settlement Agreement, or their terms will be made by a jointly agreed upon statement, and
that any such statement will be truthful, accurate, non-defamatory, and consistent with the
content and tone of the papers publicly filed with the Court in this action.

W.  This Settlement Agreement may be signed in counterparts, each of which shall

constitute a duplicate original.

Agreed to this _-?_/ day of _DEQ?' HBeR2007.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK]
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RALPH SHAFFER, individually and on
behalf of all others similarly situated

SUSAN SOUVEROFF

KANNER & WHITELEY L.L.C.:

By:

One of Its Attomeys

Allan Kanner

Conlee S. Whiteley

Ayln R. Acikalin Maklansky
Kanner & Whiteley L.L.C.
701 Cemp Street

New Orleans, LA 70130

MILSTEIN, ADELMAN & KREGER LLP

By:
One of Its Attorneys
Wayne S. Kreger
Gillian L. Wagde
Milstein, Adelman & Kreger LLP
2800 Doneld Douglas Loop North
Santa Monica, CA 90405
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RALPH SHAFFER, individually and on
behalf of all others similarly situated

SAMUEL LOEB

KANNER & WHITELEY L.L.C.:

By:

One of Its Attorneys

Allan Kanner

Conlee S. Whiteley

Aylin R, Acikalin Maklansky
Kanner & Whiteley L.L.C.
701 Camp Street

New Orleans, LA 70130

MILSTEIN, ADELMAN & KREGER LLP

By:

One of Its Attorneys

Wayne S. Kreger

Gillian L. Wade

Milstein, Adelman & Kreger LLP
2800 Donald Douglas Loop North
Santa Monica, CA 90405
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NEBLETT, BEARD AND ARSENAULT

By:

One of Its Attorneys
Richard J. Arsenault

JR. Whaley

Neblett, Beard and Arsenault
P.O.Box 1190

Alexandria, LA 71309-1190

PERRY PEARCE BENTON P.C.

By:

One of Its Attorneys
Perry Pearce Benton
Perry Pearce Benton P.C.
32330 Sandpiper Drive
Orange Beach, AL 36561

CONTINENTAL CASUALTY COMPANY

VALLEY FORGE LIFE INSURANCE COMPANY

By:

CNA FINANCIAL CORPORATION

50

55



Case 2(0ése\30P2-85-PGZFHSG Donouerer 5632 Filekk 0 DBA/0A 6 PRge 60 dfda 2 Page 1D

#:628

NEBLETT, BEARD AND ARSENAULT

By:

One of Its Attorneys

Richard J. Arsenault

JR. Whaley

Neblett, Beard and Arsenault
P.O.Box 1190

Alexandria, LA 71309-1190

PERRY PEARCE BENTON P.C.

By:

One of Tts Attorneys
Perry Pearce Benton
Perry Pearce Benton P.C.
32330 Sandpiper Drive
Orange Beach, AL 36561

CONTINENTAL CASUALTY COMPANY

By:

VALLEY FORGE LIFE INSURANCE COMPANY

B

¥ A
Semor %&MM&M»( Covnse/
CNA FINANCIAL CORPORATION

By:
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QUINN EMANUAL URQUHART OLIVER & HEDGES, LLP

S A

Oacof 1ts Aﬁomeys

Christopher Tayback

Shon Morgan

Megan O'Neill

Stan Karas

Quinn Emanuel Urquhart Oliver & Hedges, LLP
865 South Figueroa Street, 10” floor

Los Angeles, CA 90017

WILDMAN, HARROLD, ALLEN & DIXON LLP

By:

One of Its Attorneys

Michael L. McCluggage

Lisa S. Simmons

Wildman, Harrold, Allen & Dixon LLP
225 West Wacker Drive

Chicago, IL. 60606
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QUINN EMANUAL URQUHART OLIVER & HEDGES, LLP

By:

One of Its Attorneys

Christopher Tayback

Shon Morgan

Megan O'Neill

Stan Karas

Quinn Emanuel Urquhart Oliver & Hedges, LLP
865 South Figueroa Street, 10™ floor

Los Angeles, CA 90017

WILDMAN, HARROLD, ALLEN & DIXON LLP

By % DA ,éwunow

One of Its Attorneys

Michael L. McCluggage

Lisa S. Simmons

Wildman, Harrold, Allen & Dixon LLP
225 West Wacker Drive

Chicago, IL 60606
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Allan Kanner, Esg. (CA Bar No. 109512/L A Bar No. 20580)
Conlee S. Whiteley, Esq. (LA Bar No. 22678)

Aylin R. Agikalin Maklansky (LA Bar No. 30195)

Kanner & Whiteley L.L.C.

c.whiteley@kanner-law.com

701 Camp Street

New Orleans, LA 70130

Telephone (504) 524-5777

Facsimile (504) 524- 5763

Wayne S. Kreger, Esq. (CA Bar No. 154759)
Gillian L. Wade, Esq. (CA Bar No. 229124)
Milstein, Adelman & Kreger, LLP
gwade@maklawyers.com

2800 Donald Douglas Loop North

Santa Monica, CA 90405

Telephone (310) 396-9600

Facsimile (310) 396-9634

Richard J. Arsenault, Esg. (LA Bar No. 02563)
J. R. Whaley, Esqg. (LA Bar No. 25930)
Neblett, Beard and Arsenault
[rwhaley@nblawfirm.com

P.O. Box 1190

Alexandria, LA 71309-1190

Telephone (318) 487-9874

Facsimile (318) 561-2592

Perry Pearce Benton, Esg. (AL Bar No ASB-2159-N66P)
Perry Pearce Benton P.C.

perrybenton@bentonlaw.com

32330 Sandpiper Dr.

Orange Beach, AL 36561

Telephone (251) 980-2630

Facsimile (251) 980-2640

Attorneys for Plaintiffs and the Class

STIPULATION REGARDING AMENDED

STIPULATION OF SETTLEMENT
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RALPH SHAFFER, individually and on
behalf of all others similarly situated,

Plaintiff,
VS.

CONTINENTAL CASUALTY
COMPANY, CNA FINANCIAL
CORPORATION dba CNALTC., AND
VALLEY FORGE LIFE INSURANCE
COMPANY

Defendants.
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IN THE UNITED STATES DISTRICT COURT FOR
THE CENTRAL DISTRICT OF CALIFORNIA, LOS ANGELES

CASE NO. CV06-2235-PSG (PIWX)

CLASS ACTION

STIPULATION REGARDING
AMENDED STIPULATION OF
SETTLEMENT

gPROPOSED ORDER LODGED
ONCURRENTLY HEREWITH]

Judge: Hon. Philip S. Gutierrez
Crtrm: 790

STIPULATION REGARDING AMENDED
STIPULATION OF SETTLEMENT
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TO THE COURT AND COUNSEL FOR ALL PARTIES,

WHEREAS, the parties entered into a Stipulation of Settlement dated
December 31, 2007 in connection with the proposed class action settlement of the
above-captioned matter; '

"'WHEREAS, this Court held the Final Fairness Hearing ("Hearing") in
connection with the proposed class action settlement on May 5, 2008; _

WHEREAS, on May 7, 2008, this Court entered an Order directing the parties
to submit a new Proposed Order Granting Final Approval of the Class Action ’

Settlement that addresses the Court's discussion with the parties at the Hearing

||regarding the Release language, within 10 days from the date of entry of the Court's

Order;
WHEREAS, the parties have agreed to the terms 6f an Amended Stipulation

dated May 19, 2008, a true and correct copy of which is attached as Exhibit 1;

'WHEREAS, the Amended Stipulation clarifies aspects of the Release;

WHEREAS, the Amended Stipulation also clarifies other aspects of the
Stipulation that were implicitly expressed in the Stipulation of Settlement dated
December 31, 2007 to conform the Settlement Agreement to the parties' intent;

IT IS HEREBY STIPULATED AND AGREED:

1.  The Stipulation of Settlement dated December 31, 2008 is hereby
amended as set forth in the Amended Stipulation of Settlement dated May 19, 2008,

appended at Exhibit 1.

KANNER AND WHITELEY, LLC

DATED: May 19, 2008
By A/ékﬂ
e€ S. Whiteley

Shaffer and the

STIPULATION REGARDING AMENDED
STIPULATION OF SETTLEMENT
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WILDMAN HARROLD, ALLEN & DIXON

.Byah{éw/mf/

Lisa Simmons

- Attorneys for defendants C NTINENTAL
CASUALTY COMPANY, and CNA
FINANCIAL CORPORATION

DATED: May 19, 2008

STIPULATION REGARDING AMENDED
STIPULATION OF SETTLEMENT
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AMENDED STIPULATION OF SETTLEMENT
IT IS HEREBY STIPULATED AND AGREED, by, between, and among Ralph Shaffer
("Shaffer"), Saﬁﬁel Loeb ("Loeb"), and Sﬁsan Souveroff ("Souveroff"), and Contiﬁental
Casualty Company, Valley Forge Life Insurance Company (now known as Reassure America
Life Insurance Company), aﬁd CNA Financial Corp. (collectively, "Defendants" or "the
Company"), through their counsel, that the Stipﬁlation of Seﬁlement dated December 31, 2007 is
hereby amended as set forth below. Except as indica;ced below, all other provisions of the |

Stipulation of Settlement dated December 31, 2007 remain the same.

» 1. Section II(B) is amended to read: "Agreement" or "Settlement Agreement" or
. "Settlement" means the Stipulation of Settlement dated December 31, 2007 and the Exhibits to
the Stipulation of Settlement dated December 31, 2007, as amended by this Amended Stipulation
of Settlement, all of which are incorporated by reference. ,

2. Section II(D) is amended to read: "Class Members," "Class" or "Settlement

Class" means all persons have or had in-force as of the Seftlement Date an individual Premier,
Classic, Preferred Advantage, Preferred Advantage TQ or Classic TQ Long-Term Care Policy
numbered P1-18215, P1-18876, P0-18876, P1-21295, P1-21300, P1-21305, P0-21295, PO-
21300, P0-21305, P1-N0022, P1-N0023, P1-N0026, P1-N0027, P1-N0030, P1-N0031, P1-
N0034, P1-N0035, P1-N0066, P1-N0070, P0-N0022, P0-N0023, P0-N0026, P0-N0027, PO-
N0030, or P0-N0034 purchased from Continental Casualty Company or Valley Forge Life
Insurance Company. Notwithstanding the foregoing, the terms "Class Members," "Class," or
"Settlement Class" do not include any of the following: (1) persons whose pohcles lapsed before
recewmg notice of a premium rate increase or more than 120 days after receiving notice of a
premium rate increase; (2) persons who received claim payments under their policies before the
Effective Date of the Settlement; (3) persons who, as of the Effective Date of the Settlement, had .
lapsed their Policies within 120 days following a rate increase of less than 50% where the total
increase, when combined with all past increases (if any), was less than the contingent
nonforfeiture ("CNF") threshold percentage specified by the NAIC Model Regulation for that

" person's issue age, as set forth in the chart incorporated as part of Exhibit B; (4) persons who
owned Policy forms numbered P0-N0023, P0-N0027, P1-N0023, P1-N0027, P1-N0031, and P1-
N0035 but lapsed or cancelled their Pollcles before the Effective Date of the Settlement; and (5)
persons who are deceased as of the Effective Date of the Settlement.

A "3, Section II(HH) is amended to read: "Release" means the release and waiver as set
forth in Section III of this Amended Stipulation of Settlement.

4, Paragraph II(1I) is amended to read: "Released Claims" means any and all
claims, actions, suits, obligations, demands, promises, liabilities, costs, expenses, and attorneys’
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fees (whether class, mass, collective, joint, or individual in nature), whether based on any federal
or state law or a right of action, whether filed or threatened to be filed in state or federal court or-
in any other venue of any type, in law or in equity or otherwise, which the Plaintiffs and the

" Class Members or any of them ever had, now have, or can have, or shall or may hereafter have
against Defendants or Releasées: :

(1) relating to or arising out of any acts, failures to act, omissions, oral or
. written representations, facts, events, transactions, or occurrences set forth or alleged in the
Actions or in any way related directly or indirectly to the subject matter of the Actions;

(2)  relating to any premium rate increase;

(3)  relating to marketing, pricing and actuarial assumptions for pricing,
actuarial analysis of Policy experience, solicitation, application, underwn'ting, acceptance, sale,
purchase, renewal, operation, retention, improper payment of premium, administration,
replacement or suitability of any Policy issued by any of the Defendants, including but not
limited to claims for negligence, breach of contract, fraud, non-disclosure, deceptive trade
practices, abuse of the elderly, violation of any federal or state regulatory scheme or any other
claim, except for claims for denial of benefits under the terms of a Policy;

(4) - relating to acts, omissions, facts, matters, transactions, occurrences, or oral
or written statements or representations made or allegedly made in connection with or directly or
indirectly relating to the Settlement Agreement or the settlement of the Actions, except nothing
in this Release shall preclude any action to enforce the terms of the Settlement; or

. (5) for attorneys’ fees, costs, or disbursements incurred by Counsel for
Plaintiffs or by Plaintiffs or the Class Members, or any of them, in connection with or related in
any manner to the Actions, the settlement of the Actions, or the administration of such
settlement, except to the extent otherwise specified in this Settlement Agreement.

5. Section II(MM) is amended to read: "Settlement Agreement” or "Proposed
Settlement" refers to the Stlpulatlon of Settlement dated December 31, 2007 and all Exhibits to
the Stipulation of Settlement dated December 31, 2007, as amended by this Amended Stipulation
of Settlement, all of which are incorporated by reference.

6. Section TI(NN) is amended to read: "Settlement Da.te" means February 1, 2008.
7. Section I1L is amended to read: |

II. RELEASE PROVISIONS

A. On or around January 8, 2008, or on such later date as the parties may agree or as
the Court may direct, Class Representatives w111 submit to the Court a motion for leave to amend
the Shaffer Complaint to allege claims consistent with the Class definition set forth in Section
II(D), supra, and substantially in the form of the Consolidated Amended Complaint attached as
Exhibit A. Defendants agree not to object to this motion for settlement purposes only. Should
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this Settlement not receive Final Approval, the Class Representatives agree to withdraw the
Consolidated Amended Complaint and it shall be null and void and of no effect.

B. Upon the Court’s entry of a Final Order and Judgment approving the Proposed
Settlement, and by operation of such judgment entered by the Court, the Class Representatives
and the Settlement Class, for themselves and for all of their respective heirs, executors, and
administrators, and for their respective representatives, predecessors, successors and assigns,
shall release and forever discharge Defendants and each of their respective past, present, and
future parents (including intermediate and ultimate parents), subsidiaries, affiliates, predecessors,
successors, assigns, and shareholders, and all of their respective past, present, and future officers,
directors, employees, general agents, agents, producers, brokers, solicitors, representatives,
attorneys, accountants, heirs, administrators, executors, insurers, co-insurers and re-insurers, and
assigns of any of the foregoing, including any persons or entities acting on their behalf or at the
direction of any of them (collectively, “Releasees™) from any and all claims, actions, suits,
obligations, demands, promises, liabilities, costs, expenses, and attorneys’ fees (whether class,
mass, collective, joint, or individual in nature), whether based on any federal or state law or a
right of action, whether filed or threatened to be filed in state or federal court or in any other
venue of any type, in law or in equity or otherwise, which the Plaintiffs and the Class Members
or any of them ever had, now have, or can have, or shall or may hereafter have against

~ Defendants or Releasees:

(1)  relating to or arising out of any acts, failures to act, omissions, oral or
written representations, facts, events, transactions, or occurrences set forth or alleged in the
Actions or in any way related directly or indirectly to the subject matter of the Actions;

(2)  relating to any premium rate increase;

(3) relating to marketing, pricing and actuarial assumptions for pricing, .
actuarial analysis of Policy experience, solicitation, application, underwriting, acceptance, sale,
purchase, renewal, operation, retention, improper payment of premium, administration,
replacement or suitability of any Policy issued by any of the Defendants, including but not
limited to claims for negligence, breach of contract, fraud, non-disclosure, deceptive trade .
practices, abuse of the elderly, violation of any federal or state regulatory scheme or any other -
claim, except for claims for denial of benefits under the terms of a Policy; '

4 relating to acts, omissions, facts, matters, transactions, occurrences, or oral
or written statements or representations made or allegedly made in connection with or directly or
indirectly relating to the Settlement Agreement or the settlement of the Actions, except nothing
in this Release shall preclude any action to enforce the terms of the Settlement; or

(5)  forattorneys’ fees, costs, or disbursements incurred by Counsel for
Plaintiffs or by Plaintiffs or the Class Members, or any of them, in connection with or related in
any manner to the Actions, the settlement of the Actions, or the administration of such
settlement, except to the extent otherwise specified in this Settlement Agreement.
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Plaintiffs and the Class Members expressly understand that Section 1542 of the
California Civil Code provides that:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH A
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT
THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM
MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH THE

DEBTOR.

Plaintiffs and the Class Members hereby agree (i) that the provisions of Section 1542 are
hereby knowingly and voluntarily waived and relinquished, and (ii) that the provisions of all
similar federal or state laws, right, rules, or legal principles of any other jurisdiction, to the extent
that they are found to be applicable, are also hereby knowingly and voluntarily waived and
relinquished.

In connection with this release, Plaintiffs and the Class Members acknowledge that they
are aware that they may hereafter discover claims presently unknown or unsuspected or facts in
- addition to or different from those which they now know or believe to be true with respect to the
matters released. Nevertheless, it is the intention of Plaintiffs and the Class Members in.
executing this Release to fully, finally, and forever settle and release all such matters, and all
claims relating to such matters, which exist, hereafter may exist, or might have existed (whether
or not previously or currently asserted in any action).

8. Section IX(A) is amended so that the Settlement Class is defined the same as the
Settlement Class set forth in paragraph 2 above.

Agreed to this 19th day of May, 2008,

[BALLANCE OF PAGE INTENTIONALLY LEFT BLANK]
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RALPH SHAFFER, individually and on
behalf of all others similarly situated

Ralph Shatfer
Lot LRz adocnec

SAMUEL LOEB

Samuel Loeb
by, Contec M‘(a‘fc?, a*f’ofﬂﬂ"/
SUSAN SOUVEROFF

Susan S’OWera;FF
by, Oontw M?“Tafj ,attorney

KANNER & WHITELEY L.L.C.:

By:

One of Its Attorneys

Allan Kanner

Conlee S. Whlteley

Aylin R, Acikalin Maklansky
Kanner & Whiteley L.L.C.
701 Camp Street

New Orleans, LA 70130

MILSTEIN, ADEL

By:

é%tfe of Its Attorneys

ayne S. Kreger
Gillian L. Wade
Milstein, Adelman & Kreger LLP

2800 Donald Douglas Loop North
Santa Monica, CA 90405
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NEBLETT, BEARD AND ARSENAULT

By:_- QPW&@ by Conlee W / I‘ILB/€7

Oredf Its Attorneys 0 /
Richard J. Arsenault

J.R. Whaley

Neblett, Beard and Arsenault
P.O.Box 1190

Alexandria, LA 71309-1190

PERRY PEARCE BENTON P.C.

| BYZM‘)ZM' by Conlere W hiteley
- Ore of Its Attormeys L

Perry Pearce Benton
Perry Pearce Benton P.C.
32330 Sandpiper Drive

" Orange Beach, AL 36561

CONTINENTAL CASUALTY COMPANY

By: Continentel (asual Fy CC_}/}'LEQ/LL/,
Ry Hibo dimanine, &F F

VALLEY FORGE LIFE INSURANCE COMPANY

By,_Velliy Fege Lr‘[% nsurarid OCWLPW%
- by Hoon dinunoe? Afforney

CNA FINANCIAL CORPORATION

By (WA Fuioseisd ¢ maﬁ'%
Y b Heno MW&% d-ffordty
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QUINN E ART OLIVER & HEDGES, LLP

By,
One of Its Attorneys
Christopher Tayback
Shon Morgan
Megan O'Neill:
Stan Karas
Quinn Emanuel Urquhart Ollver & Hedges, LLP
865 South Figueroa Street, 10™ floor
Los Angeles, CA 90017

WILDMAN, HARROLD, ALLEN & DIXON LLP

By: 0?& 045 WM
One of Its Attorneys
Michael L. McCluggage
Lisa S. Simmons
Wildman, Harrold, Allen & Dixon LLP
225 West Wacker Drive
Chicago, IL 60606
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E-FILED 06-11-08
JS-6

IN THE UNITED STATES DISTRICT COURT FOR
THE CENTRAL DISTRICT OF CALIFORNIA

RALPH SHAFFER, individually and
on behalf of all others similarly
situated,

Plaintiff,
VS.

CONTINENTAL CASUALTY
COMPANY, VALLEY FORGE
LIFE INSURANCE CO. and CNA
FINANCIAL CORPORATION dba
CNALTC,,

Defendants.

CASE NO. CV 06-2235-PSG (PJWx)

AMENDED PRQPQSEDIJ FINAL
ORDER AND ORDER APPROVING
SETTLEMENT

Date: May 5, 2008
Time: 1:30 PM
Crtrm: 790

1
AMENDED [PROPOSED] FINAL APPROVAL ORDER
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Allan Kanner, Esg. (CA Bar No. 109512/L A Bar No. 20580)
Conlee S. Whiteley, Esg. (LA Bar No. 22678)

Aylin R. Agikalin Maklansky (LA Bar No. 30195)

Kanner & Whiteley L.L.C.

c.whiteley@kanner-law.com

701 Camp Street

New Orleans, LA 70130

Telephone (504) 524-5777

Facsimile (504) 524- 5763

Wayne S. Kreger, Esg. (CA Bar No. 154759)
Gillian L. Wade, Esg. (CA Bar No. 229124)
Milstein, Adelman & Kreger, LLP
gwade@maklawyers.com

2800 Donald Douglas Loop North

Santa Monica, CA 90405

Telephone (310) 396-9600

Facsimile (310) 396-9634

Richard J. Arsenault, Esg. (LA Bar No. 02563)
J. R. Whaley, Esq. (LA Bar No. 25930)
Neblett, Beard and Arsenault
jrwhaley@nblawfirm.com

P.O. Box 1190

Alexandria, LA 71309-1190
Telephone (318) 487-9874
Facsimile (318) 561-2592

Perry Pearce Benton, Esg. (AL Bar No ASB-2159-N66P)
Perry Pearce Benton P.C.

perrybenton@bentonlaw.com

32330 Sandpiper Dr.

Orange Beach, AL 36561

Telephone (251) 980-2630

Facsimile (251) 980-2640

Attorneys for Plaintiffs and the Class

B 2
AMENDED [PROPOSED] FINAL APPROVAL ORDER
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[PROPOSED] ORDER
The Court has received the Stipulation of Settlement dated December 31,
2007, as amended by the Amended Stipulation of Settlement dated May 19, 2008

(collectively, “Agreement” or “Settlement Agreement”), entered into by and

between (1) Plaintiffs Ralph Shaffer, Samuel Loeb, and Susan Souveroff
(“Plaintiffs” or “Class Representatives"), on behalf of themselves, and on behalf of
the Class hereinafter defined; and (2) Defendants Continental Casualty Company,
Valley Forge Life Insurance Company, and CNA Financial Corporation
(“Defendants” or “the Company”).

The Court, having held a fairness hearing on May 5, 2008 and hearing oral
argument, and having reviewed: (1) the Settlement Agreement and the Exhibits to
the Settlement Agreement, (2) Plaintiffs’ Motion for Final Approval of Class
Action Settlement and supporting declarations; (3) Plaintiffs’ Memorandum of
Points and Authorities In Support of Value of Settlement and the accompanying
Declaration of John Wilkin; (4) Defendants’ Memorandum of Points and
Authorities in support of the Class Action Settlement and supporting declarations;
(5) Plaintiffs’ Motion for an Award of Reasonable Costs and Attorneys Fees; (6)
Plaintiffs’ Motion for Award of Class Representative Incentive Payments; (7)
Phyllis Landau’s Motion to Intervene and Objection to the Proposed Settlement;
and (8) all other objections to the Settlement, properly and timely submitted to the
Court, and good cause appearing,

IT ISHEREBY ORDERED as follows:

1. The Court, for purposes of this order (the “Order”), adopts all defined
terms as set forth in the Settlement Agreement;

2. The Settlement Parties have submitted to the jurisdiction of the Court

23
AMENDED [PROPOSED] FINAL APPROVAL ORDER
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for purposes of the Proposed Settlement, the Court has personal jurisdiction over
the Settlement Parties, and the Court has subject matter jurisdiction to approve the
Settlement Agreement, including all Exhibits to the Settlement Agreement.

3. The Court approves the Settlement Agreement and Proposed
Settlement, as fair, reasonable, and adequate, and consistent and in compliance
with all applicable requirements of the Federal Rules of Civil Procedure, the Class
Action Fairness Act, the United States Constitution (including the Due Process
Clause), the Rules of the Court, and any other applicable law, and in the best
interests of each of the Parties and the Class Members;

4. Under the Settlement Agreement, the parties have agreed to the
following definition for "Released Claims": "Released Claims™" means any and all
claims, actions, suits, obligations, demands, promises, liabilities, costs, expenses,
and attorneys’ fees (whether class, mass, collective, joint, or individual in nature),
whether based on any federal or state law or a right of action, whether filed or
threatened to be filed in state or federal court or in any other venue of any type, in
law or in equity or otherwise, which the Plaintiffs and the Class Members or any of
them ever had, now have, or can have, or shall or may hereafter have against
Defendants or Releasees:

(@) relating to or arising out of any acts, failures to act, omissions,
oral or written representations, facts, events, transactions, or
occurrences set forth or alleged in the Actions or in any way
related directly or indirectly to the subject matter of the
Actions;

(b) relating to any premium rate increase;

(c) relating to marketing, pricing and actuarial assumptions for
pricing, actuarial analysis of Policy experience, solicitation,

application, underwriting, acceptance, sale, purchase, renewal,

3 4
AMENDED [PROPOSED] FINAL APPROVAL ORDER



whernand
Line


Case 2:OLSG-BZZBSWEEZQJMSGDoDomﬂnEEGMHEed:m@ﬂDM&?/E?ag@ﬁgﬂ 31®abh@aD #:2762

© 00 ~N o o b~ O w NP

N NN N D NN N DN P B R R R R R R R e
©o ~N o 0o B~ W N P O © o N o o0 b~ w N P O

(d)

(€)

operation, retention, improper payment of premium,
administration, replacement or suitability of any Policy issued
by any of the Defendants, including but not limited to claims
for negligence, breach of contract, fraud, non-disclosure,
deceptive trade practices, abuse of the elderly, violation of any
federal or state regulatory scheme or any other claim, except for

claims for denial of benefits under the terms of a Policy;

relating to acts, omissions, facts, matters, transactions,
occurrences, or oral or written statements or representations
made or allegedly made in connection with or directly or
indirectly relating to the Settlement Agreement or the
settlement of the Actions, except nothing in this Release shall

preclude any action to enforce the terms of the Settlement; or

for attorneys’ fees, costs, or disbursements incurred by Counsel
for Plaintiffs or by Plaintiffs or the Class Members, or any of
them, in connection with or related in any manner to the
Actions, the settlement of the Actions, or the administration of
such settlement, except to the extent otherwise specified in this

Settlement Agreement.

5. The Parties and their Counsel are directed to implement and
consummate the Settlement Agreement according to its terms;

6. The Settlement Agreement is binding on all Settlement Class
Members and preclusive in all pending and future lawsuits or other proceedings;

7. The Settlement Agreement is binding as to all of the Released Claims,
and claims and issues that have or could have been raised in this Action on behalf

of Plaintiff and all other Settlement Class Members, as well as their heirs,
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executors, administrators, successors, and assigns;

8. The Company may file the Settlement Agreement to support any
defense or claim that it is binding on and has res judicata and preclusive effect in
all pending and future lawsuits or other proceedings maintained by or on behalf of
Plaintiffs or any other Settlement Class Members, as well as their heirs, executors,
administrators, successors, and assigns;

9. The Class is finally certified for purposes of this Settlement only, and
the Court has reviewed and hereby affirms its January 14, 2008 preliminary
certification of the national settlement class, defined by the Settlement Agreement
and amended by stipulation of the parties on February 6, 2008 and as further
clarified by the Amended Stipulation of Settlement dated May 19, 2008, as: all
individuals nationwide who have or had in-force as of February 1, 2008 an
individual Premier, Classic, Preferred Advantage, Preferred Advantage TQ or
Classic TQ Long-Term Care Policy numbered P1-18215, P1-18876, P0-18876, P1-
21295, P1-21300, P1-21305, P0-21295, P0-21300, P0-21305, P1-N0022, P1-
NO0023, P1-N0026, P1-N0027, P1-N0030, P1-N0031, P1-N0034, P1-N0035, P1-
N0066, P1-N0070, PO-N0022, PO-N0023, PO-N0026, PO-N0027, PO-N0030, or PO-
NO0034 purchased from Continental Casualty Company or Valley Forge Life
Insurance Company. Notwithstanding the foregoing, the terms "Class Members,"
"Class," and "Settlement Class" do not include any of the following: (1) persons
whose policies lapsed before receiving notice of a premium rate increase or more
than 120 days after receiving notice of a premium rate increase; (2) persons who
received claim payments under their policies before the Effective Date of the
Settlement; (3) persons who, as of the Effective Date of the Settlement, had lapsed
their Policies within 120 days following a rate increase of less than 50% where the
total increase, when combined with all past increases (if any), was less than the

contingent nonforfeiture ("CNF") threshold percentage specified by the NAIC
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Model Regulation for that person's issue age, in the chart incorporated as part of
Exhibit B of the Stipulation of Settlement; (4) persons who owned Policies
numbered PO-N0023, PO-N0027, P1-N0023, P1-N0027, P1-N0031, and P1-N0035
but lapsed or cancelled their Policies before the Effective Date of the Settlement;
and (5) persons who were deceased as of the Effective Date of the Settlement.

10. The Class Notice and the notice methodology implemented pursuant
to the Settlement Agreement, as described in part in the Declarations of Richard
Simmons and Shannon Wheatman:

(@) Constituted the best practicable notice;

(b) Constituted notice that was reasonably calculated, under the
circumstances, to apprise Class Members of the pendency of
the Action, the terms of the Proposed Settlement, their right to
object or exclude themselves from the Proposed Settlement, and
their right to appear at the Fairness Hearing;

(c) Was reasonable and constitutes due, adequate, and sufficient
notice to all persons entitled to received notice; and

(d) Met all applicable requirements of the Federal Rules of Civil
Procedure, the Class Action Fairness Act, the United States
Constitution (including the Due Process Clauses), the Rules of
the Court, and any other applicable law;

11. Class Counsel and the Class Representatives adequately represented
the Class for purposes of entering into and implementing the Settlement;

12. The Actions (including all individual and Settlement Class Member
claims presented thereby) are hereby dismissed, on the merits and with prejudice,
without fees or costs to any party excepts as provided in the Settlement Agreement
and approved by the Court’s Orders (a) granting Plaintiffs' Motion for Award of

Reasonable Costs and Attorneys Fees and (b) granting Plaintiffs’ Motion for

&7

AMENDED [PROPOSED] FINAL APPROVAL ORDER



whernand
Line


Case 2:OLSG-BZZBSWEEZQJMSGDoDomﬂnEEGMHEed:m@ﬂDM&?/E?ag@agﬂ 32Pafj@aD #:2765

© 00 ~N o o b~ O w NP

N NN N D NN N DN P B R R R R R R R e
©o ~N o 0o B~ W N P O © o N o o0 b~ w N P O

Award of Representative Incentive Payments;

13. The Court hereby incorporates the Release and makes the Release
effective as of the Effective Date of the Settlement, and forever discharges
Defendants and the Releasees from any claims or liabilities arising from or related
to the Released Claims, and permanently bars and enjoins all Settlement Class
Members who have not been timely excluded from (a) filing, commencing,
prosecuting, intervening in, participating in (as Class Members or otherwise), or
receiving any benefits or other relief from, any other lawsuit, arbitration, or
administrative, regulatory or other proceeding or order in any jurisdiction based on
or relating to the Released Claims or the facts and circumstances relating to the
Released Claims; and from (b) organizing such non-excluded Settlement Class
Members into a separate class for purposes of pursuing a purported class action
(including by seeking to amend a pending complaint to include class allegations, or
by seeking class certification in a pending action) any lawsuit based on or relating
to the Released Claims or the facts and circumstances relating to the Released
Claims;

14. The Opt-Out Claimants are identified for the Court in a document to
be provided by Analytics, Inc. and to be maintained by this Court under seal.

15. Without affecting the finality of the Final Judgment and Order
Approving Settlement for purposes of appeal, the Court retains jurisdiction as to all
matters relating to the administration, consummation, enforcement, and
interpretation of this Settlement Agreement and the Final Order and Judgment

Approving Settlement, and for any other necessary purpose;

IT IS SO ORDERED.

DATE: June 11, 2008 PHILIP S. GUTIERREZ

Honorable Philip S. Gutierrez.
Judge of the United States District Court,
Central District

VE
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HENRY WEISSMANN (SBN 132418)
MUNGER, TOLLES & OLSON LLP
355 South Grand Avenue

Thirty-Fifth Floor

Los Angeles, CA 90071-1560
Telephone:  (213) 683-9100

E-mail: henry.weissmann@mto.com

ROSEMARIE T. RING (SBN 220769)
MUNGER, TOLLES & OLSON LLP

560 Mission Street, Twenty-Seventh Floor
San Francisco, CA 94105-2907
Telephone: (415) 512-4000

E-mail: rose.ring@mto.com

Attorneys for Defendants

VERIZON COMMUNICATIONSINC.,
VERIZON CALIFORNIA INC., VERIZON
CORPORATE SERVICES GROUP INC.,
VERIZON SERVICES CORP., TELESECTOR
RESOURCES GROUP, INC. d/b/aVERIZON
SERVICES GROUP, VERIZON SERVICES
OPERATIONSINC., VERIZON SERVICES
ORGANIZATION, INC., VERIZON
CORPORATE SERVICES CORP., and
VERIZON DATA SERVICES, INC.

UNITED STATESDISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

DESIREE MOORE and KAREN JONES
individually and on behalf of a class of
similarly situated individuals,

Plaintiffs,
VS.

VERIZON COMMUNICATIONSIINC,,
VERIZON CALIFORNIA, INC., VERIZON
CORPORATE SERVICES GROUP INC,,
VERIZON SERVICES CORP.,
TELESECTOR RESOURCES GROUP, INC.
d/b/aVERIZON SERVICES GROUP,
VERIZON SERVICES OPERATIONSINC,,
VERIZON SERVICES ORGANIZATION,
INC., VERIZON CORPORATE SERVICES
CORP., VERIZON DATA SERVICES, INC,,
and DOES 1 through 25,

Defendants.

CASE NO. CV 09-1823 SBA
DECLARATION OF JULIE REDELL ON
BEHALF OF EPIQ CLASSACTION &
CLAIMSSOLUTIONS;, INC.

The Honorable Saundra B. Armstrong
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[, Julie Redell, hereby declare as follows:

1 This declaration is based upon my personal knowledge and information provided
to me by associates or staff under my or common supervision or provided by Verizon, and a
review of business records maintained by Epiqg. It isaccurate and truthful to the best of my
knowledge and, if caled asawitness, | could and would testify competently thereto.

2. | am aProject Manager with Epiq Class Action & Claims Solutions, Inc. (“Epiq”).
Epiq is the court-appointed settlement administrator for the class settlement in the above-
captioned case (“ Settlement”). | have been employed with Epiq for 14 years. | am familiar with
the actions taken by Epiq to implement the Settlement.

3. Epig was established in 1968 as a client services and data processing company.
Epiqg has been administering bankruptcies since 1985 and settlements since 1993, including
settlements of class actions, mass tort litigations, Securities and Exchange Commission
enforcement actions, Federal Trade Commission disgorgement actions, bankruptcies, and other
major litigation. Epiq has administered approximately 1,000 settlements of complex cases,
including some of the largest and most complex cases ever settled. Epiq's class action case
administration services include coordination of all notice requirements, including design of
direct-mail notice and coordination with the United States Postal Service (“USPS’), receipt and
processing of opt-outs, objections, and claims by class members, claims database management,
claim adjudication, fund management, and distribution services.

4, The capitalized terms used in this Declaration have the same meaning as defined in
the settlement agreement attached to the motion for preliminary approval granted by this Court on
February 28, 2012.

CAFA NOTICE

5. On February 10, 2012, within the 10-day period required by the federal Class
Action Fairness Act of 2005 (CAFA), 28 U.S.C. § 1715, Epiqg sent a CAFA notice packet by

certified mail to 12 Public Utilities Commissions and 52 federal and state officials, including the

-2-
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Attorney Genera of the United States, the Attorneys General of each of the 50 states and the
District of Columbia

6. The CAFA notice packet included a cover letter with information about the case,
including Case Name, Court, Judicial Hearing Schedule, Defendants, documents enclosed,
estimates of Class Members by State, and contact information for the Settlement Administrator.
A cover letter was accompanied by a CD that included the Stipulation and Settlement Agreement
with exhibits as well as the First Amended Complaint. A copy of the cover letter and list of
recipientsis attached as Exhibit A.

CLASSNOTICE

7. Settlement Class Notice was disseminated in three groups — Group 1, Group 2,
and Group 3. Epiq hasreceived anotice list from Verizon for each group, which together
contained 8,089,893 accounts. The notice list for Group 1 contained 7,763,444 accounts, or
93.4% of accounts covered by the Settlement (“Group 1 Notice List”). The notice list for Group
2 contained 311,932 accounts, or 3.8% of accounts covered by the Settlement (* Group 2 Notice
List”). The notice list for Group 3 contained 224,880 accounts, or 2.8% of the Settlement Class'
(“Group 3 Notice List”, collectively with Notice List 1 and Notice List 2, the “Notice Lists’). As
set forth in Verizon's declaration, Group 2 and Group 3 contained accounts which were
inadvertently omitted from Group 1.

8. Group 1 Notice. On April 14, 2012, Epiq received the Group 1 Notice List,
containing 7,763,444 accounts and grouped into the following categories: (1) current customers
who receive paper monthly bills; (2) current customers who receive e-bill monthly bills; and (3)
former customers. Verizon was responsible for providing initial notice to accounts in categories
(1) and (2). Epiq wasresponsible for providing Postcard Notice to accounts in category (3).

9. For the 4,644,945 accounts in category (3), Epiq removed invalid, incomplete, and
duplicate mailing addresses. Epiq then mailed the Postcard Notice to 4,629,082 accounts by U.S.

1| have been informed by Verizon that the notice list for Group 3 contained 210,363 accounts that were also on the
notice list for Group 1. These accounts either terminated their service after the notice list for Group 1 was generated
or instructed Verizon not to send paper monthly bills after the notice list for Group 1 was generated.

-3-
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mail, postage prepaid, between May 4 and 25, 2012. 87,368 of these Postcard Notices were
returned to Epiq as undeliverable and mailed again to addresses that were corrected through the
U.S. Postal Service. A copy of the Postcard Notice sent to category (3) accounts on Notice List 1
is attached as Exhibit B.

10. Group 2 Notice. On November 15, 2012, Epiq received the Group 2 Notice List,
containing 311,932 accounts and grouped into the following categories. (1) current customers
who receive paper monthly bills; (2) current customers who receive e-bill monthly bills; and (3)
former customers. Verizon was responsible for providing initial notice to accounts in categories
(1) and (2). Epiq wasresponsible for providing Postcard Notice to accounts in category (3).

11. For the 173,642 accounts in category (3), Epig removed invalid, incomplete, and
duplicate mailing addresses. Epiq then mailed 165,632 Postcard Notices by U.S. Mail, postage
prepaid, on November 30, 2012. Forty-five (45) of these Postcard Notices were returned to Epiq
as undeliverable and mailed again to addresses that were corrected through the United States
Postal Service. A copy of the Postcard Notice sent to accounts on Notice List 2 is attached as
Exhibit C.

12. Group 3 Notice. On April 12, 2013, Epiq received the Group 3 Notice List
containing 224,880 accounts.

13. For the 224,880 accounts on the Group 3 Notice List, Epiq removed 443 accounts
with invalid, incomplete, and duplicate mailing addresses. In addition, Epiq removed 15,173
accounts from the Group 3 Notice List for class members that previoudly filed a Claim Form or a
Charge Summary request. Epiqg then mailed 209,264 Postcard Notices by U.S. Mail, postage
prepaid, between April 19 and April 22, 2013, to all accounts on Notice List 3. 2,949 of these
Postcard Notices were returned to Epiq as undeliverable and mailed again to addresses that were
corrected through the United States Postal Service. A copy of the Postcard Notice sent to
accounts on the Group 3 Notice List is attached as Exhibit D.

14. Other Postcard Notice. Epiq received filesfrom Verizon containing accounts for

which (1) Bill Stuffer Notices could not be sent because service was terminated or the customer

-4-
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instructed Verizon not to send paper monthly bills after notice lists were generated; and (2) Email
Notices could not be sent because the customer had not provided Verizon with an email address
or the email was returned as undeliverable. Epiqg sent Postcard Notice to these accounts.

15. Between May 7 and July 2, 2012, Epiq mailed 209,631 Postcard Noticesto all
such accounts on the Group 1 Notice List described in paragraph 14 above. 1,131 of these
Postcard Notices were returned to Epiq as undeliverable and mailed again to addresses that were
corrected through the United States Postal Service.

16. Between December 31, 2012, and April 19, 2013, Epiq mailed 14,301 Postcard
Noticesto all such accounts on the Group 2 Notice List described in paragraph 14 above. One (1)
of these Postcard Notices was returned to Epiq as undeliverable and mailed again to an address
that was corrected through the United States Postal Service.

SETTLEMENT WEBSITE AND TOLL-FREE HELPLINE

17. Settlement Website. On March 9, 2012, Epiq activated the settlement website.
The URL of the website is www.V erizonThirdPartyBillingSettlement.com. The websiteis
supported by Google AdWords, posts the Settlement Website Notice, and provides links to the
Settlement Agreement, the Preliminary Approval Order, the Complaint, the Claim Form, and
other Settlement documents. The website also provides the ability to make a Charge Summary
request online, to submit a Claim Form online, and to download and print a paper Claim Form.

18.  Asof May 14, 2013, Epiq had mailed 118,883 copies of the Settlement Website
Notice, including the Claim Forms, in response to requests received through the toll-free helpline,
by email, or in writing.

19.  Asof May 14, 2013, there have been 1,499,749 unique visits to the settlement
website during which 22,031,162 pages were viewed. Also asof May 14, 2013, Epiq has
received and responded to 61,206 emails requesting information directed to the email address
listed on the settlement website.

20. Toll-FreeHelpline. On March 9, 2012, Epiq established atoll-free telephone

number dedicated to receiving and responding to inquiries and requests for assistance from

-5-
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Settlement Class Members. The toll-free number provides callers with access to recorded
information that includes key dates and deadlines, and answers to frequently-asked questions.
Callers may also speak to live operators by requesting a call back.

21.  Asof May 14, 2013, there had been 714,180 callsto the toll-free helpline for a
total of 2,208,754 minutes of use (i.e., 36,813 hours). Additionally, live settlement
representatives have made 137,185 callbacks for atotal of 766,144 minutes (i.e., 12,769 hours).

SETTLEMENT CLASSDATABASE

22. Using the Notice Lists, which together contain contact and account information for
al persons on the Notice Lists, Epiq developed a database for use in processing requests for
Charge Summaries, Claims, and all other communications with all persons on the Settlement
Class Notice Lists and others that were not on the Settlement Class Notice Lists (“ Settlement
Class Database”).

CHARGE SUMMARIES

23.  Asof May 14, 2013, Epiq had received 674,556 requests for Charge Summaries.
514,337 of these requests were for accounts in the Settlement Class Database. The remaining
160,219 requests could not be matched with any account in the Settlement Class Database. For
unmatched requests, Epiq notified the person submitting the request by mail or email, depending
on how the request was submitted, giving the person the opportunity to correct the request. An
example of the letter sent is attached hereto as Exhibit E.

24. Epiq has transmitted all valid requeststo Verizon for generation of either a Charge
Summary or a No Charges L etter, as appropriate.

25. Charge Summaries may be requested in paper format or by email. Verizonis
responsible for fulfilling email requests and Epiq is responsible for fulfilling paper requests.

26.  Asof May 14, 2013, Epiq has mailed 71,424 Charge Summaries and 34,142 No

Charge Lettersfor atotal of 105,566 notifications sent.

-6-
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CLAIMS

27.  Asof June7, 2013, Epig hasreceived 349,475 Claim Forms. 250,236 of these
Claim Forms have been deemed valid. The remaining 99,239 Claim Forms have been deemed
invalid because they (1) could not be matched with any account on the Settlement Class List
(79,065); (2) did not elect either the Flat or Full Payment option, or elected both the Flat and Full
Payment option (3,359); or (3) did not include a Charge Summary, claimed an amount different
from the amount indicated on the Charge Summary, or failed to indicate on their Charge
Summary which charges were unauthorized (16,815). For most Claim Forms, classification as
valid or invalid is not afinal determination.

28. Of the 250,236 valid Claim Forms, 216,709 are for Flat Payment Claims and
33,527 are for Full Payment Claims. For Flat Payment Claims, the amount claimed is
$8,668,360. For Full Payment Claims, the amount claimed is $7,671,815.64. Therefore, the total
amount claimed for all valid Claimsis $16,340,175.64.

OPT OUTS AND OBJECTIONS

29.  Thedeadline for requesting exclusion from the Settlement Class or objecting to the
Settlement has expired for al Settlement Class Members. For Settlement Class Members on the
Group 1 Notice List, the deadline for requesting exclusion from the Settlement Class or objecting
to the Settlement was August 17, 2012. For Settlement Class Members on the Group 2 Notice
List, the deadline for requesting exclusion from the Settlement Class or objecting to the
Settlement was January 18, 2013. For Settlement Class Members on the Group 3 Notice List, the
deadline for requesting exclusion from the Settlement Class or objecting to the Settlement was
June 3, 2013.

30. Asof Juneb5, 2013, Epiqg has received 628 timely, non-duplicative requests for
exclusion, 19 duplicate requests for exclusion, and 21 requests filed after the deadline for requests
for exclusion. A complete list of persons who submitted requests for exclusion is attached as

Exhibit F.

-7-
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31.  AsoflJune 5, 2013, Epiq received 24 objections. A complete list of persons who
submitted objections and a copy of each objection is attached as Exhibit G.

SETTLEMENT ADMINISTRATION COSTS

32. Through May 31, 2013, Epiq has billed Verizon a total of $5,508,291 for its
services in administering the Settlement. I declare under penalty of perjury under the laws of the

United States that the foregoing is true and correct.

Executed on June 10, 2013, in Beaverton, Oregon.

Julie Redell, ;roject Manager

Epiq Class Action & Claims Solutions, Inc.

.-
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Moore v. Verizon Wireless Attorneys General and Public Utilities Commissions Mailing List February 2012
Frirst Name |Last Name Address1 Address2 Address3 City State |Zip Code
Richard Svobodny Office of the Attorney General 123 4th Street 6th Floor Juneau AK 99801
Luther Strange Office of the Attorney General 501 Washington Avenue Montgomery  [AL  |36130
Dustin McDaniel Office of the Attorney General 200 Tower Building 323 Center St., Suite 200 Little Rock AR 72201-2610
Tom Horne Office of the Attorney General Department of Law 1275 W. Washington St. Phoenix AZ 85007
Kamala Harris Attorney General Consumer Law Section 110 West "A" Street Suite 1100 San Diego CA 92186-5266
John Suthers Office of the Attorney General 1525 Sherman St. 5th Floor Denver co 80203
George Jepsen Office of the Attorney General 55 Elm Street Hartford CT 6141
Irvin Nathan Office of the Attorney General John A. Wilson Building 1350 PA Avenue, NW Suite 409 Washington DC 20009
Joseph Biden Il Office of the Attorney General Carvel State Office Building 820 North French St. Wilmington DE 19801
Pam Bondi Office of the Attorney General State of Florida The Capitol, PL 01 Tallahassee FL 32399-1050
Sam Olens Office of the Attorney General 40 Capitol Square, SW Atlanta GA 30334-1300
David Louie Office of the Attorney General 425 Queen Street Honolulu HI 96813
Thomas Miller lowa Attorney General Hoover Office Building, 2nd Floor 1305 E. Walnut Street Des Moines 1A 50319
Lawrence Wasden Statehouse Office of the Attorney General 700 W. Jefferson Street Boise D 83720
Lisa Madigan Office of the Attorney General James R. Thompson Center 100 W. Randolph St.,13th Floor Chicago IL 60601
Greg Zoeller Office of the Indiana Attorney General Indiana Government Center South, 5th Floor 302 West Washington Street Indianapolis IN 46204
Derek Schmidt Office of the Attorney General 120 S. W. 10th Street, 2nd Floor Topeka KS 66612-1597
Jack Conway Office of the Attorney General State Capitol, Suite 118 700 Capitol Avenue Frankfort KY 40601-3449
James Caldwell Department of Justice 1885 North 3rd St. 6th Floor Baton Rouge LA 70802
Martha Coakley Office of the Attorney General McCormack Buliding One Ashburton Place Boston MA  |02108-1698
Douglas Gansler Office of the Attorney General 200 Saint Paul Place Baltimore MD  |21202-2202
William Schneider Office of the Attorney General 6 State House Station Augusta ME 04333
Bill Schuette Office of the Attorney General 525 West Ottawa Street Lansing MI 48909
Lori Swanson Office of the Attorney General State Capitol Suite 102 St. Paul MN  |55155
Chris Koster Office of the Attorney General Supreme Court Building 207 W. High Street Jefferson City MO 65101
Jim Hood Department of Justice Walter Sillers Building 550 High Street, Suite 1200 Jackson MS 39201
Steven Bullock Office of the Attorney General Montana Department of Justice 215 N. Sanders Street, 3rd Floor Helena MT 59620-1401
Roy Cooper Office of the Attorney General Department of Justice 114 West Edenton Street Raleigh NC 27602
Wayne Stenehjem Office of the Attorney General State Capitol 600 E. Boulevard Avenue, Dept 125 Bismarck ND 58505-0040
Jon Bruning Office of the Attorney General State Capitol 2115 State Capitol Lincoln NE 68509
Michael Delaney Office of the Attorney General State House Annex 33 Capitol St. Concord NH 03301-6397
Jeffrey Chiesa Richard J. Hughes Justice Complex 25 Market Street Trenton NJ 08625
Gary King Office of the Attorney General 408 Galisteo Street Villagra Building Santa Fe NM  |87501
Catherine Cortez Masto Office of the Attorney General 0ld Supreme Court Building 100 N. Carson Street Carson City NV 89701
Eric Schneiderman Department of Law The Capitol, 2nd Floor Albany NY 12224-0341
Mike Dewine Office of the Attorney General State Office Tower 30 E. Broad Street, 17th Floor Columbus OH 43266-0410
Scott Pruitt Office of the Attorney General 313 NE 21st Street Oklahoma City |OK 73105
John Kroger Office of the Attorney General Justice Building 1162 Court St., NE Salem OR 97301
Linda Kelly Office of the Attorney General 1600 Strawberry Square 16th Floor Harrisburg PA 17120
Peter Kilmartin Office of the Attorney General 150 South Main Street Providence RI 02903
Alan Wilson Rembert C. Dennis Office Bldg. Rembert C. Dennis Office Building 1000 Assembly Street, Rm 519 Columbia SC 29201
Marty Jackley Office of the Attorney General 1302 East Highway 14, Suite 1 Pierre SD 57501-8501
Robert Cooper, Jr. Office of the Attorney General 425 5th Avenue North Nashville TN 37243
Greg Abbott Office of the Attorney General 300 W. 15th Street Austin TX 78701
Mark Shurtleff Office of the Attorney General State Capitol, Room 236 Salt Lake City uT 84114-0810
Ken Cuccinelli Office of the Attorney General 900 E. Main Street Richmond VA 23219
William Sorrell Office of the Attorney General 109 State Street Montpelier VT 05609-1001
Robert McKenna Office of the Attorney General 1125 Washington Street, SE Olympia WA  |98504
J.B. Van Hollen Office of the Attorney General 114 East State Capitol Madison WI 53707-7857
Darrell McGraw Jr. Office of the Attorney General 1900 Kanawha Blvd., E. Room 26E Charleston WV |25305-9924
Greg Phillips Office of the Attorney General 123 Capitol Building 200 West 24th Street Cheyenne WY 82002
Eric Holder US Department of Justice 950 Pennsylvania Avenue, NW D.C. |20530-0001
Frank Lindh California Public Utilities Ce 505 Van Ness Ave Room 5138 San Francisco CA 94102
Phylicia Fauntleroy Bowman District of Columbia Public Service C¢ 1333 H. Street, N.W 7th Floor, East Tower D.C. |20005
William O'Brien Delaware Public Service Ct 861 Silver Lake Blvd Cannon Building, Suite 100 Dover DE 19904
S. Curtis Kiser Florida Public Service C 2540 Shumard Oak Blvd. Tallaha FL 32399-0850
Rebecca Tepper Massachusetts Department of Public Utilities One South Station 4th Floor Boston MA  |2110
H. Robert Erwin Maryland Public Service C William Donald Schaefer Tower 6 St. Paul St. 16th Floor Baltimore MD _ |21202-6806
Kenneth Sheehan New Jersey Board of Public Utilities 44 S. Clinton Ave. Floor 7; PO Box 350 Trenton NJ 8625
Judith Lee New York State Public Service Ct 3 Empire State Plaza Albany NY 12223
Jan Freeman Ivania Public Utility C Com! h Keystone Building 3rd Floor, 400 North Street Harrisburg PA 17120
Patricia Lucarelli State of Rhode Island Public Utilities C 89 Jefferson Boulevard Warwick RI 02888
Brian Lloyd Public Utility C of Texas 1701 N. Congress Avenue Austin TX 78711
William Chambliss Co alth of Virginia State Corporation Ce 1300 East Main Street Richmond VA 23219
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Notice Administrator for U.S. District Court

First Name, Last Name
Title

Address 1

Address 2

City, ST 00000-0000

Class Action Fairness Act - Notice to Federal and State Officials

Pursuant to the Class Action Fairness Act of 2005 (“CAFA”), 28 U.S.C. § 1715, notice is hereby
given of the proposed settlement titled, Desiree Moore, et al. v. Verizon Communications Inc., et
al, pending in the United States District Court, Northern District of California as Case No. CV 09-
1823 SBA.

e (Case: Desiree Moore, et al. v. Verizon Communications Inc., et al, Case No. CV 09-
1823 SBA.

o Court: The United States District Court for the Northern District of California.

o Defendants: Verizon Communications Inc., Verizon California Inc., Verizon Corporate
Services Group Inc., Verizon Services Corp., Telesector Resources Group, Inc. d/b/a
Verizon Services Group, Verizon Services Operations Inc., Verizon Services
Organizations, Inc., Verizon Corporate Services Corp., and Verizon Data Services Inc.

e Judicial Hearing Scheduled: Pursuant to the settlement agreement, the Final Approval
hearing is to occur no earlier than seventy-five (75) days after the Notice Completion
Date, which the parties anticipate will occur on or about June 25, 2012. Plaintiffs have
requested that the Final Approval Hearing be held on or about September 25, 2012, or on
such other date that the Court may set.

o Documents Enclosed: Copies of the following documents are on the enclosed CD in

Adobe Acrobat PDF format. If you do not have Acrobat it may be obtained for free at
http://www.adobe.com/products/acrobat/readstep2.html.

o Stipulation and Settlement Agreement (with its exhibits)

= Note: The parties intend to file an errata, which will amend the definition
of “Aggregators” on page 2 of the Settlement Agreement to include The
Billing Resource LLC.

o First Amended Complaint for Damages, Declaratory and Injunctive Relief

o Estimates of Class Members by State: The number of class members and the state in

which they reside is currently unknown because the parties are in the process of
compiling the list of class members. Therefore, the percentage of ILEC residential
customers currently residing in each state is the best available proxy for estimates of
class members by state, as set forth below:

Percent Class
State Members by State

California 12.30%
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Notice Administrator for U.S. District Court

Delaware 1.35%
Florida 4.84%
Maryland 9.23%
Massachusetts 8.26%
New Jersey 11.71%
New York 20.01%
Pennsylvania 16.38%
Rhode Island 1.21%
Texas 4.13%
Virginia 9.67%
Washington DC 0.90%

More Information: More information, including the final notices which will contain

instructions and deadlines to exercise legal rights under the settlement, will be posted at
www.MooreSettlement.com (and in Spanish at www.MooreSettlement.com/espanol).


http://www.mooresettlement.com/
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Class Action Settlement Administrator

c/o Epiq Systems

Moore v Verizon, Case No. CV-09-1823 SBA
PO Box 4655

Portland, OR 97208-4655
www.verizonthirdpartybillingsettlement.com

1-877-772-6219 <BARCODE>

This is a Court-ordered Notice. This is
not a solicitation from a lawyer. This notice <NAME LINE 1>

is only a summary.
S <NAME LINE 2>
You Received This Notice <ADDRESS LINE 1>

Because Verizon’s Records
Indicate That You Are A <ADDRESS LINE 2>

Former Verizon Landline  <CITY, STATE ZIP>
Customer And Were Billed <COUNTRY>

For Third-Party Charges

Between April 27, 2005 And

February 28, 2012, And You

May Be Entitled To A

Payment From This Class

Action Settlement.

RS TR TRAT
U.S. POSTAGE
PAID
Portland, OR
PERMIT NO. 2882
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A federal court aulhonzed 1h:s "Notice. Read  this Nol:ce carefully Your legal rights may be affected.
(Para ver un aviso en espaiiol, se puede visitar www.verizonthirdpartybillingsettlement.com/espanol)

Settlement Class Members may apply for (1) a Flat Payment Claim for $40, or (2) a Full Payment Claim for the full amount
(i.e., 100%) of all unauthorized Third-Party Charges you paid on your Verizon phone bills between April 27, 2005 and February
28, 2012 (the "Class Period"). To help decide whether to submit a Full Payment Claim, you can request a summary of all
third-party charges for which you were billed during the Class Period for free. Some Class Members may have a claim for
less than $40. Class counsel contends that some Class Members may have a claim for hundreds of dollars or more. To request
a summary of charges, a Claim Form, or more information contact the Settlement Administrator at
www.verizonthirdpartybillingsettlement.com, 1-877-772-6219, or questions@verizonthirdpartybillingsettlement.com. To
receive a payment, you must submit a Claim Form by November 15, 2012. In order to file a Claim or to request a summary of
charges you were billed, you must use the following PIN: #############. Please do not lose this PIN. It is important.

.Settlement has been preliminarily approved by the Court in a class action lawsuit against Verizon alleging that it billed landline
hone customers for charges from third-party companies that were not authorized (known as “cramming”), in violation of federal
nd state law. Verizon denies any wrongdoing. Both sides have agreed to settle the lawsuit to avoid the cost, delay, and uncertainty
flitigation. The Settlement provides monetary and injunctive relief. The Settlement Class is defined as: All current and former
erizon landline customers billed for third-party charges submitted to Verizon by Aggregators, as defined in the Settlement
greement, from April 27, 2005 to February 28, 2012. For a more complete definition of the class, go to
‘ww.verizonthirdpartybillingsettlement.com. Unless you exclude yourself, you will be in the Class, and if the Settlement is
oproved, will be bound by it and release claims against Released Persons, as defined in the Settlement Agreement. To exclude
ourself, you must mail a signed, written request to be excluded from Moore v. Verizon, with your name, address, and phone
umber, to the Settlement Administrator postmarked by August 17,2012. 1f you do not exclude yourself, you or your lawyer have
1e right to object to the Settlement, Class Counsel’s request for attorneys’ fees & expenses ($7,500,000) and/or incentive awards
310,000 total), by mailing objections, in writing, to: John G. Jacobs, Esq., 122 S. Michigan Ave., St. 1850, Chicago, 1L 60603,
nd Henry A. Weissmann, 355 S. Grand Ave., 35th Fl., Los Angeles, CA. 90071-1560 and filing it with the Clerk of the Court at
301 Clay Street, St. 400 S., Oakland, CA 94612 by August 17, 2012. The Court has scheduled a Final Approval Hearing on
eptember 25, 2012 at 1:00 p.m. at the U.S. District Court, Northern District California, 1301 Clay Street, Oakland, CA,
ourtroom 1. You do not need to attend the hearing unless you wish to object in person, which is required to preserve your right
» appeal the Settlement or award of attorney’s fees. No one will be permitted to appear at the final approval hearing to present an
bjection unless that person has complied with the requirements set forth for filing a timely written objection. For complete
iformation about the Settlement, go to www.verizonthirdpartybillingsettlement.com or call 1-877-772-6219.
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Class Action Settlement Administrator U.S. POSTAGE
c/o Epiq Systems PAID
Moore v Verizon, Case No. CV-09-1823 SBA Portland, OR
PO Box 4655 PERMIT NO. 2882
Portland, OR 97208-4655

www.verizonthirdpartybillingsettlement.com
1-877-772-6219
<BARCODE>

This is a Court-ordered Notice. This is
not a solicitation from a lawyer. This notice <NAME LINE 1>

is only a summary.
_ _ _ <NAME LINE 2>
\B(ou Rece\'/ved Th,'SF'{\lot'ij <ADDRESS LINE 1>
ecause Verizon’s Records
Indicate That You Are A <ADDRESS LINE 2>
Former Verizon Landline  <CITY, STATE ZIP>
Customer And Were Billed <COUNTRY>
For Third-Party Charges
Between April 27, 2005 And
February 28, 2012, And You
May Be Entitled To A
Payment From This Class
Action Settlement.

©)
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(Para ver un aviso en espanol se puede V|S|tar WWWverlzonthlrdpartyblllmgsettlement com/espanol)

Settlement Class Members may apply for (1) a Flat Payment Claim for $40, or (2) a Full Payment Claim for the full amount
(i.e., 100%) of all unauthorized Third-Party Charges you paid on your Verizon phone bills between April 27, 2005 and February
28, 2012 (the "Class Period"). To help decide whether to submit a Full Payment Claim, you can request a summary of all
third-party charges for which you were billed during the Class Period for free. Some Class Members may have a claim for
less than $40. Class counsel contends that some Class Members may have a claim for hundreds of dollars or more. To request
a summary of charges, a Claim Form, or more information contact the Settlement Administrator at
www.verizonthirdpartybillingsettlement.com, 1-877-772-6219, or questions@verizonthirdpartybillingsettlement.com. To
receive a payment, you must submit a Claim Form by June 7, 2013. In order to file a Claim or to request a summary of charges
you were billed, you must use the following PIN: ######HHt#####. Please do not lose this PIN. It is important.

A Settlement has been preliminarily approved by the Court in a class action lawsuit against Verizon alleging that it billed landline
phone customers for charges from third-party companies that were not authorized (known as “cramming”), in violation of federal
and state law. Verizon denies any wrongdoing. Both sides have agreed to settle the lawsuit to avoid the cost, delay, and uncertainty
of litigation. The Settlement provides monetary and injunctive relief. The Settlement Class is defined as: All current and former
Verizon landline customers billed for third-party charges submitted to Verizon by Aggregators, as defined in the Settlement
Agreement, from April 27, 2005 to February 28, 2012. For a more complete definition of the class, go to
www.verizonthirdpartybillingsettlement.com. Unless you exclude yourself, you will be in the Class, and if the Settlement is
approved, will be bound by it and release claims against Released Persons, as defined in the Settlement Agreement. To exclude
yourself, you must mail a signed, written request to be excluded from Moore v. Verizon, with your name, address, and phone
number, to the Settlement Administrator postmarked by January 18, 2013. If you do not exclude yourself, you or your lawyer
have the right to object to the Settlement, Class Counsel’s request for attorneys’ fees & expenses ($7,500,000) and/or incentive
awards ($10,000 total), by mailing objections, in writing, to: John G. Jacobs, Esq., 122 S. Michigan Ave., St. 1850, Chicago, IL
60603, and Henry A. Weissmann, 355 S. Grand Ave., 35th FI., Los Angeles, CA. 90071-1560 and filing it with the Clerk of the
Court at 1301 Clay Street, St. 400 S., Oakland, CA 94612 by January 18, 2013. The Court has scheduled a Final Approval
Hearing on February 19, 2013 at 1:00 p.m. at the U.S. District Court, Northern District California, 1301 Clay Street, Oakland, CA,
Courtroom 1. You do not need to attend the hearing unless you wish to object in person, which is required to preserve your right
to appeal the Settlement or award of attorney’s fees. No one will be permitted to appear at the final approval hearing to present an
objection unless that person has complied with the requirements set forth for filing a timely written objection. For complete
information about the Settlement, go to www.verizonthirdpartybillingsettlement.com or call 1-877-772-6219.
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ass Action Settlemen ministrator

c/o Epiq Systems
Moore v Verizon, Case No. CV-09-1823 SBA
PO Box 4655

Portland, OR 97208-4655
www.yverizonthirdpartybillingsettlement.com
1-877-772-6219

This is a Court-ordered Notice. This is
not a solicitation from a lawyer. This notice

is only a summary.

You Received This Notice
Because Verizon’s Records
Indicate That You Are A
Current or Former Verizon Landline
Customer And Were Billed
For Third-Party Charges
Between April 27, 2005 And
February 28, 2012, And You
May Be Entitled To A
Payment From This Class
Action Settlement.

BARCODE NO
ZEHAFOTE O /71/1/6. 3 R &t € Raif 57 B

U.S. POSTAGE
PAID
Portland, OR
PERMIT NO. 2882

BARCODE NO PRINT ZONE

<NAME LINE 1>
<ADDRESS LINE 1>
<ADDRESS LINE 2>
<CITY, STATE ZIP>
<COUNTRY>

L1303 v.03 04.17.2013

BARCODE NO PRINT ZONE
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(Para ver un aviso en espafiol, se puede V|5|tar www.verizonthirdpartybillingsettlement.com/espanol)

Settlement Class Members may apply for (1) a Flat Payment Claim for $40, or (2) a Full Payment Claim for the
full amount (i.e., 100%) of all unauthorized Third-Party Charges you paid on your Verizon phone bills between
April 27, 2005 and February 28, 2012 (the “Class Period”). To help decide whether to submit a Full Payment Claim, you
can request a summary of all third-party charges for which you were billed during the Class Period for free. Some Class
Members may have a claim for less than $40. Class counsel contends that some Class Members may have a claim for hundreds
of dollars or more. To request a summary of charges, a Claim Form, or more information contact the Settlement Administrator at
www.verizonthirdpartybillingsettlement.com, 1-877-772-6219, or questlons@verlzonthlrdpartvbllllnqsettlement com. To receive
a payment, you must submit a Claim Form by October 21, 2013. In order to file a Claim or to request a summary of charges you
were billed you may use your Account number or the PIN number below. Please do not lose this PIN. It is important. If you are
a business with a summary billing arrangement you must use your summary billing master account number or PIN.

PIN: XXXXXXXXXXXXXXXX

A Settlement has been preliminarily approved by the Court in a class action lawsuit against Verizon alleging that it billed
landline phone customers for charges from third-party companies that were not authorized (known as “cramming”), in violation
of federal and state law. Verizon denies any wrongdoing. Both sides have agreed to settle the lawsuit to avoid the cost, delay,
and uncertainty of litigation. The Settlement provides monetary and injunctive relief. The Settlement Class is defined as: All
current and former Verizon landline customers billed for third-party charges submitted to Verizon by Aggregators, as defined
in the Settlement Agreement, from April 27, 2005 to February 28, 2012. For a more complete definition of the class, go to
www.verizonthirdpartybillingsettlement.com. Unless you exclude yourself, you will be in the Class, and if the Settlement is
approved, will be bound by it and release claims against Released Persons, as defined in the Settlement Agreement. To exclude
yourself, you must mail a signed, written request to be excluded from Moore v. Verizon, with your name, address, and phone
number, to the Settlement Administrator postmarked by June 3, 2013. If you do not exclude yourself, you or your lawyer have
the right to object to the Settlement, Class Counsel’s request for attorneys’ fees & expenses ($7,500,000) and/or incentive awards
(810,000 total), by mailing objections, in writing, to: John G. Jacobs, Esq., 55 West Monroe Street, Suite 2970, Chicago, IL 60603,
and Henry A. Weissmann, 355 S. Grand Ave., 35th F1., Los Angeles, CA. 90071-1560 and filing it with the Clerk of the Court at 1301
Clay Street, St. 400 S., Oakland, CA 94612 by June 3, 2013. The Court has scheduled a Final Approval Hearing on July 16, 2013 at
1:00 p.m. at the U.S. District Court, Northern District California, 1301 Clay Street, Oakland, CA Courtroom 1. You do not need to
attend the hearing unless you wish to object in person, which is required to preserve your right to appeal the Settlement or award
of attorney’s fees. No one will be permitted to appear at the final approval hearing to present an objection unless that person has
complied with the requirements set forth for filing a timely written objection. For complete information about the Settlement, go to
www.verizonthirdpartybillingsettlement.com or call 1-877-772-6219. L1304 v.03 04.17.2013
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Moore v. Verizon Settlement Administrator
PO Box 4655
Portland, OR 97208-4655

<<Mail ID>>

<<Name 1>>

<<Name 2>>

<<Address 1>>

<<Address 2>>

<<City>><<State>><<Zip>>

<<Foreign Country>> <<Date>>

Dear Claimant:

We have received your request for a summary of third-party charges in connection with the class action settlement in
Moore et al. v. Verizon et al. (Case No. 09-cv-1823 SBA), United States District Court for the Northern District of
California.

You either: (1) did not provide an account number or PIN; or (2) the account number or PIN you submitted in connection
with your request does not match an account number or PIN for you on our class list. You submitted: (insert Account or
PIN).

If you did not provide your account number or PIN, or you believe this is a mistake due to a typographical error in the
account number or PIN above, please review the account number on your Verizon telephone bill, or the PIN on the
postcard notice that was mailed to you. If there was a typographical error in the original request, please submit another
request online at https://www.verizonthirdpartybillingsettlement.com/request.aspx or call the Settlement Administrator at
1-877-772-6219, press 1 and follow the prompts to request that a summary be mailed to you. If you need assistance
locating a PIN for a former account, you can call the Settlement Administrator at 1-877-772-6219, press 3 and follow the
prompts or you can email the Settlement Administrator at guestions@verizonthirdpartybillingsettlement.com.

If there was not a typographical error in the original request, this means that Verizon's records show that the account for
which you requested a summary report was not billed for third-party charges covered by the settlement. If you believe
this is a mistake, please submit any written explanation and any copies of bills with charges that you believe are covered
by the settlement to the Settlement Administrator at questions@verizonthirdpartybillingsettlement.com or by mail to
Moore v Verizon Settlement Administrator, PO Box 4655, Portland, OR 97208-4655.

Sincerely,

Moore v. Verizon Settlement Administrator


https://www.verizonthirdpartybillingsettlement.com/request.aspx
mailto:questions@verizonthirdpartybillingsettlement.com
mailto:questions@verizonthirdpartybillingsettlement.com
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Opt Out Report
Total = 668

Epiq Tracking # | Opt Out # | Opt Out Status Name 1 Name 2
5249932 900000641 Complete A A BARAGONA
3177864 900000152 Complete A C WRIGHT JR
7883034 900000286 Complete A F BIBIGHAUS
4806190 900000285 Complete  [A MAIS
4582256 900000174 Complete ADELE M JONES
1853137 900000099 Complete ADELINE DELGADO
4432752 900000296 Complete AGNES MOYSTON
6561177 900000014 Complete AL SELLARI JR
3620311 900000013 Complete ALAN FLYNN
1705110 900000340 Complete ALBERT A HUERTA, DECEASED
7998951 900000190 Incomplete |ALBERTO PEREZ
5276095 900000563 Complete  [ALEX FOTOPOULOS
3763491 900000557 Complete ALFRED J LABBE
4601127 900000265 Complete ALICE LOUISE SLAUGHTER
3070772 900000395 Complete ALVARO MORALES
7094397 900000493 Complete  [AMY L YODERS
6612232 900000082 Complete AMY LEITZINGER MARK A LEITZINGER
3066053 900000209 Complete  [ANA M GONZALEZ
2521828 900000198 Complete ANA MARIA SAKALIAN
4997594 900000520 Complete  [ANGELO LOPEZ
5121045 900000609 Complete ANGELO LOPEZ
6531720 900000047 Complete ANNA MARTONFALVY
6964611 900000362 Complete ANNA SMOODY
6418156 900000486 Complete ANNA TROPIANO
1548959 900000335 Complete ANNE SACKETT
6696358 900000063 Complete ANNE W WINKLEBLECH
7913007 900000242 Complete  |ANTHONY EUSKAVECH
4057555 900000122 Complete ANTHONY VANNUCCI JR
939200 900000332 Complete  [ATM YOUSUF
7231784 900000377 Complete AUDREY ISENBERG
6531193 900000136 Complete AUDREY MANSPEAKER KEVIN MANSPEAKER
5137676 900000562 Complete AUDREY PETERSON
1037752 900000443 Complete  |B & H ENGINEERING INC
7391312 900000323 Complete B D SHELLY
2090857 900000128 Complete  |B E GALLES
2717253 900000135 Complete B J MAGO
1627891 900000585 Complete  |B STEPHEN WILLIAMS
7838848 900000483 Complete BARBARA A STEINMETZ
7248256 900000403 Complete  |BARBARA CIARAMELLA
6710705 900000506 Complete BARBARA L KENNEDY
219340 900000381 Complete  |BARBARA LUCAS
1539431 900000437 Complete BARBARA MC HONE
6327929 900000397 Complete  [BARBARA S GATTUSO
2460444 900000405 Complete BARBARA ZERN
6002030 900000575 Complete  |BARTON RYAN
7353718 900000303 Complete BEATRICE HOOL
8231370 900000421 Complete  |BERNARR SMITH
3189052 900000544 Complete BERT W ALLISON, DECEASED GARY ALLISON
6834990 900000314 Complete  |BERTHOLD BENISCH
3242503 900000317 Complete BETH BANKS
5847210 900000418 Complete  |BETTE WITTLINGER
7232696 900000524 Duplicate BETTY ABRAMS
7232696 900000578 Complete  |BETTY ABRAMS
2640402 900000572 Complete BETTY J MIYAOI
2845057 900000089 Complete  |BEVERLY BLUM
7016067 900000221 Complete BILLIE J CURRY
3362895 900000671 Complete  |BILLY RAY GLOOR
5185200 900000338 Complete BLANCA LLERENA
6793087 900000516 Complete  |BRENDA SULPIZIO
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oore v. verizon
Exhibit F: List of Opt Outs

Opt Out Report

Total = 668

Epiq Tracking # | Opt Out # | Opt Out Status Name 1 Name 2
3979055 900000076 Complete BRIAN GOOLEY SUSAN GOOLEY
6347113 900000269 Complete  [BRUCE H HILL
5063411 900000297 Complete BRUNILDA RODRIGUEZ
1014248 900000096 Complete  [C & P TRANSFER LLC
1765991 900000320 Complete C A JEFFCOAT
4782413 900000115 Complete C AWARD
5321395 900000393 Complete C DE LOATCH
6633146 900000305 Complete  [CH LOEHR
7048544 900000045 Complete C N FERLAZZO HOLIDAY CTY SO
6350581 900000497 Complete C NORMAN FAMOUS JR, DECEASED
4129067 900000268 Complete CANELA DE HERNANDEZ C/O MARIANA HERNANDEZ
3562988 900000231 Complete  [CARL E LAGER JR
2115723 900000649 Complete CARL E NEVILLE
4045142 900000075 Complete  [CARLOS ROMAN
4441252 900000342 Complete CARMELLA ANGELO
6718073 900000374 Complete CARMELLA SHUSTER
7740073 900000485 Complete CAROL ANNE AZZINNARI
3811697 900000250 Complete  [CAROL B MEYER
4552173 900000032 Complete CAROL MOSHIER
1844672 900000597 Complete CAROL RIVERA
2123106 900000192 Complete CAROL SAMOSS
486824 900000107 Complete  [CAROLE MEOLA
16878334 900000661 Incomplete [CAROLYN M STUYVESAUT
653633 900000427 Complete CATHERINE BAUMAN
4890452 900000326 Complete CATHERINE SALTAMACCHI
449076 900000363 Complete CATO M BATTLE
5737593 900000503 Complete  |CECELIA BEER
4932538 900000551 Complete CEFERINO DIAZ
7947582 900000559 Complete |CHANTO
5765736 900000081 Complete CHARLES E KERSEY JR
5765736 900000349 Duplicate CHARLES E KERSEY JR
2977284 900000371 Complete CHARLES GANDY
3088729 900000274 Complete  |CHARLES JONES

80156 900000619 Late CHARLES L GIBSON
883355 900000220 Complete  |CHARLES LINCOLN
7897144 900000353 Complete CHARLES W VERNA JR
1695974 900000302 Complete  |[CHAS BUDD
3202213 900000126 Complete CHAUNCE N CHANEY
2958322 900000299 Complete  |CHEIKO YANO
4335374 900000315 Complete CHOI-FUN CHAN
7988355 900000085 Complete  [CHRIS OWENS
1616138 900000639 Complete CHRISTA M SNAPP
6698891 900000426 Complete  |CINDY WORKS
4504574 900000357 Complete CINTHA NICHOLS
6703810 900000567 Complete  |CLARA E DUPLER
7830472 900000494 Complete CLARENCE ROYCROFT
1751926 900000311 Complete  |CLARK HANDSHOE
7035679 900000519 Complete CLIFFORD BRESSLER
6991026 900000498 Complete CLIFFORD COPENHAVER
6991026 900000612 Duplicate CLIFFORD COPENHAVER
4636823 900000030 Complete  |COLLEEN GRANT
7120677 900000029 Complete COLLENE SHAFFER
7223365 900000037 Complete  |COLLENE SHAFFER
5876269 900000018 Complete COLLETTA E WEILAND
5876274 900000036 Complete  |COLLETTA WEILAND
4346796 900000197 Complete CONSTANCE COPPOLA
4434829 900000120 Complete  |CONSTANCE DRINKWINE
4534042 900000404 Complete CONSTANCE DRINKWINE
165447 900000636 Late CRACKER BARRELL OLD COUNTRY STORE INC VIRGINIA LOCATIONS
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oore v. verizon
Exhibit F: List of Opt Outs

Opt Out Report

Total = 668

Epiq Tracking # | Opt Out # | Opt Out Status Name 1 Name 2
3110351 900000509 Incomplete  [CRISANTO GUERRA I1l, DECEASED
3092401 900000410 Complete  [CURTIS L PITTS
5459844 900000463 Complete D A LEISTRUM
6888034 900000022 Complete D L GEORGE C/O CAROLE GEORGE
1598812 900000102 Complete D M WARD
7832380 900000416 Complete  [D MATTERA
6901490 900000219 Complete D TURNER
3851024 900000004 Complete  [DAN BROWN
8425082 900000511 Complete DANA LYNN MOSS
7041156 900000021 Complete DANIEL ROGERS

592928 900000423 Complete DANNY PALMER

4773646 900000432 Complete DARIUSZ GANCARZ
5075429 900000226 Complete DAVID GREEN

226041 900000205 Complete  [DAVID H EARP

1992973 900000204 Complete DAVID HUERTA EMILY HUERTA
4078099 900000041 Complete  [DAVID ROSA

2104904 900000580 Complete DEBORAH LINDAMAN
3842972 900000501 Complete DEBORAH TRIPP

3842972 900000564 Duplicate DEBORAH TRIPP

6483947 900000165 Complete DEBRA J HALL

6788406 900000212 Complete DEBRA J HALL

5040077 900000257 Complete DENISE RAO

5040077 900000621 Duplicate DENISE RAO

566420 900000248 Complete  [DENISE ROGERS

7878656 900000535 Complete DENNIS CZONSTKA
6075763 900000379 Complete DERYL FESSLER

4072818 900000247 Complete DESIDERIO GALLAURESI
2645835 900000480 Complete DESIGN BUILD SPECIALISTS, INC
16681523 900000629| Incomplete |DESIGN WITH PLANTS INC
1175578 900000180 Complete DEVON BECKFORD
1175578 900000216 Duplicate DEVON BECKFORD
16477809 900000633 Complete DEXTER'S INN

1447432 900000131 Complete DIANE GARNER

4597200 900000467 Complete DIANE WICKSTED
1685592 900000547 Complete  |DIANE WORD

6904868 900000062 Complete DIANNA E SOSACK

224048 900000329 Complete DIANNE EVICH THOMAS P EVICH
5768894 900000352 Complete DIETRICH FROEHLICH JR
1192174 900000598 Complete  [DINA L QUINN

6096511 900000249 Complete DOLORES HALL

6704638 900000322| Incomplete |DOLORES LEHMAN
5848502 900000074 Complete DOLORES WINDSOR
6790254 900000435 Incomplete  |[DONALD J ZUTLAS C/O MARGARET M HANLON
6710186 900000234 Complete DONALD R BEHRENDT
2434012 900000652 Complete  |DONALD R SHARP
4317880 900000161 Complete DOROTHY A HARVEY
7476808 900000502 Complete  |DOROTHY A PHILLIPS
6502039 900000605 Complete DOROTHY CAMASSO
4066336 900000137 Complete  |DOROTHY DERION
2142841 900000643 Incomplete  [DOROTHY GILLEN-FAGAN
7785891 900000409 Complete  |DOROTHY HOPKINS
2497006 900000344 Complete DOROTHY M MEISSNER
6340660 900000273 Complete  |DOROTHY SLAYMAKER
6604373 900000186 Complete DOROTHY SWEARINGEN
7874111 900000217 Duplicate DOROTHY SWEARINGEN
4539296 900000203 Complete DUFF CAMPBELL

2166817 900000645| Incomplete |DUNHAM POOL SERVICE
7718166 900000237 Complete E GODFREY

2310484 900000450 Complete  |EJDENNETT SR
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6158710 900000168 Complete E SPILLERS WILLIAMS
7894239 900000548 Complete EDITH EPISCOPO
4285245 900000289 Complete EDWARD BORYSZEWSKI
6065401 900000640 Complete EDWARD MC ENANEY
3993131 900000459 Complete EDWIN LLOYD
6724441 900000272 Complete EILEEN J DIFONZO JOHN F DIFONZO
4670621 900000228 Complete EINER MORTENSEN, DECEASED
4164093 900000139 Complete ELAINE COLATOSTI
4164104 900000162 Complete ELAINE COLATOSTI
5395224 900000189 Complete ELINOR M LAWRENCE
4183037 900000369 Complete ELISA MERGENTHALER
252537 900000581 Complete ELISABETH KIRKHAM
248039 900000159 Complete ELIZABETH B SIMMELINK
6495955 900000334 Complete ELIZABETH D'OTTAVIO, DECEASED
4523947 900000025 Complete ELIZABETH M CONTI
16875759 900000648 Complete ELIZABETH MITCHELL
7014213 900000023 Complete ELLSWORTH SILVESTER
194823 900000438 Complete ELODY CRAWFORD
5335237 900000048 Complete ELOY ARGUETA
16471259 900000634| Incomplete [ELVIN BAEZ
5593058 900000195 Complete EMMA KING
1575265 900000558 Complete ERIC LYNN
1784046 900000455 Complete ERIKA STEINHAUSER
2029762 900000466 Complete ERIN GREEN
5136375 900000484 Duplicate ERNA SOROGAN
5136375 900000583 Complete ERNA SOROGAN
702204 900000108 Complete ERNEST DELOACH JR
3426572 900000458 Incomplete |ESTATE OF MR PHILIP MARTELLO NORMA MARTELLO
2995860 900000389 Complete ESTELA M RODRIGUEZ
6779877 900000370 Complete ESTHER E ROTHROCK
4101165 900000046 Complete EUGENE DURRIGAN SR
2811864 900000227 Complete EVA FAIRMAN
6158715 900000213 Complete EVELYN J SPILLERS WILLIAM
2839193 900000270 Complete EVELYN MEREDITH
6493013 900000476 Complete EVONNE C LIN
3317171 900000142 Complete EVONNE DAVIS
4105517 900000281 Complete F PIZZA
7952829 900000472 Complete FELIX GALICIA
16879486 900000670 Complete FLINT HILLS RESOURCES TRAVIS A PEARSON
3286464 900000155 Complete FLOY BERGER
367296 900000336 Complete FRANCES RUDNICKI
1290018 900000056 Complete FRANCES STANKIEWICZ
3147175 900000114 Complete FRANK FOTORNY
2904047 900000669 Complete FRANK POLITO
6870292 900000024 Complete FRED KUSHNER
1122664 900000222 Complete FREDERICK F LOUCK
5308660 900000469 Complete FRIEDHELM LAUSTER
6220862 900000006 Complete G F GEIGER
5568343 900000031 Complete |G GELSHEN
7908669 900000255 Complete G R KRONE
7740640 900000026 Complete |G VOLPE
4808532 900000429 Complete GABRIEL NUDEL
1918442 900000651 Complete  |GAIL WENDELL
444112 900000282 Complete GAITH PRESBYTRN PRESCHOOL
5433347 900000324 Complete  [GALE B RUSSO
3041933 900000365 Complete GARY W DYESS
3321839 900000280 Complete  |GENE HOLLOWAY
1728409 900000386 Complete GEO B GILES, DECEASED
2300173 900000287 Complete  [GEO. BOBCHALK
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2693680 900000164 Complete GEO. E MURPHY
6847523 900000093 Complete  [GEORGE FASEKAS
4879201 900000359 Complete GEORGE MILLER
3306252 900000337 Complete  |GEORGE MONIOT CORNELIA MONIOT
5417140 900000538 Complete GEORGINA ANDRESS
1111734 900000087 Complete GERALD B MARSHALL
7222566 900000278 Complete GERALD C COURTNEY
5766113 900000662 Complete  [GERALD OWEN
5766113 900000663 Duplicate GERALD OWEN
2824522 900000664 Complete  [GERALDINE MOSURE
3316467 900000412 Complete GERTRUDE MILLS
3731821 900000422 Complete  [GISELA RIVERA
975408 900000351 Complete GLORIA A WARD
1391215 900000111 Complete GLORIA J STEWART
1835774 900000447 Complete GRACE KOSS
2716528 900000167 Complete GRACE RIENSTRA C/O ROLAND RIENSTRA
6701711 900000055 Complete GRACE SITHENS
7790954 900000482 Complete  [GREGORY A CHASE
2363863 900000236 Complete GRISELDA PEREZ
1687725 900000295 Complete  [GWEN CLELAND
335670 900000593 Incomplete |H C KLEINFELTER
7860906 900000376 Complete HAROLD A KERSTETTER
3392378 900000008 Complete HARRIET PARKER
5818215 900000240 Complete HARRY J GERNLER
4861331 900000442 Complete HARRY T PRIMROSE JR
3242109 900000208 Complete HARRY THOMPSON BETTY THOMPSON
7288262 900000090 Complete HARRY W CUNNINGHAM
6004800 900000586 Late HEATHER A BERGAN
4782143 900000434 Complete HELEN C CARDARELLI
1178796 900000496 Complete HELEN FALBUSH
2234820 900000657 Complete  |HELEN SUGIYAMA
5822936 900000151 Complete HELMUT W MURPHY
5520323 900000537 Complete HENRY A TAXIS, DECEASED
4663841 900000073 Complete HENRY IGRAS
6312716 900000105 Complete  |HENRY M SCHONEWOLF
4367807 900000110 Complete HEROLD G LAWRENCE
1491564 900000244 Complete  |HERTA NAHR
233254 900000347 Complete HERTA NAHR
3266441 900000130 Complete  |HORACE B HOOPER
5903015 900000072 Complete HOWARD D ESTES
3573249 900000316 Complete  |HOWARD W STRONG
2932670 900000667 Complete HUGH PETERSON
5498948 900000050 Complete || GAROFALO DECEASED
1822095 900000127 Complete INGEBORG IWERSON
6041127 900000067 Complete  |IRENE GORTVA
5827854 900000095 Complete IRENE TESSLER
7489917 900000478 Complete  |J A RUSSIN DECEASED
5270958 900000384 Complete J CIRIGANO
6698297 900000184 Complete J KEENY ENGINEERING & ELECTRONIC SERVICES
4533977 900000603 Late JTBOYLE
5937318 900000239 Complete  |JACINTO ARRIAGA
289478 900000373 Complete JACK H ALBRIGHT
7751763 900000017 Complete  |JACK M HUNT
7321645 900000592 Complete JACKLYN A STRET
4856738 900000103 Complete  |JACQUELINE HIDALGO
7204916 900000104 Complete JACQUELINE JOLL
207737 900000436 Complete JACQUELINE WEITHERS
4365449 900000479 Complete JAMES CROSBY
3362915 900000666 Complete  |JAMES DONAHOE
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116865 900000148 Complete JAMES F CASWELL

502403 900000541 Complete JAMES H BRAMMER JR

4468306 900000628 Late JAMES H COLE

2135300 900000658 Incomplete  [JAMES L EWING GAIL EWING

2135300 900000659 Duplicate JAMES L EWING

417712 900000448 Complete JAMES R DISCON JR

5899310 900000553 Complete JAMES R WHIPKEY

781923 900000590 Complete  |JAMES S WANGNESS

5614724 900000070 Complete JAMES WILLIAMS

4692236 900000138 Complete  |JAN DERION

6706661 900000668 Complete JAN E AMRHEIN

6322235 900000627 Late JANE DEANGELO

766293 900000382 Complete JANET REINKE

7001680 900000078 Complete  |JANICE FLAY

6270629 900000125 Complete JANICE M SCHIMMEL

2364034 900000646| Incomplete [JANICE WILLIAMS

8456385 900000620 Late JAQUEN M HUTHINS

3862442 900000310 Complete  |JAS A SCHMIDT

3492685 900000460 Complete JAS D DI VINCENZO

4567923 900000561 Incomplete [JEAN E LAMARRE

2930289 900000261 Complete JEAN ERMOIAN ROYAL OAKS VILLAGE

2217634 900000481 Complete JEAN J POPOVICH

6599249 900000246 Complete JEANETTE BAKER

7444404 900000267 Complete JENNIE MATEY

1381005 900000577 Complete JENNIFER ANDERSON

1381005 900000613 Duplicate JENNIFER ANDERSON

6267843 900000345 Complete JEREMIAH J LYNCH JR
24934 900000058 Complete JERRY L ROWE

7489445 900000132 Complete  |JESSA INC RARITAN VLY LIQ STR

2912405 900000147 Complete JESSE LOPEZ

8366077 900000465 Complete  |JILL BARROW

6706881 900000211 Complete JOAN E TATALIBA

4153132 900000020 Complete  |JOAN HELM

6576489 900000163 Complete JOAN TATALIBA

2967018 900000241 Complete  |JOANIE KENYON

4440701 900000094 Complete JOANN EICHLER

7139310 900000656 Complete  |JOANNE IPPOLITO

6383498 900000477 Complete JOEL SERFASS

592950 900000279 Complete JOHN A BARRICK, DECEASED

4445255 900000452 Complete JOHN A COLLINS

1627887 900000655 Complete  [JOHN A LOPEZ

3152020 900000402 Complete JOHN B ELLIOTT

6889175 900000411 Complete  |JOHN CZINA

6450605 900000650 Incomplete  [JOHN H BURKHOLDER

6075876 900000259 Complete  |JOHN RECHINDA

2336884 900000271 Complete JON JONES

7818248 900000532 Complete  |JONATHAN DI IENNO

3862344 900000156 Complete JONATHAN P CHANCE

3888414 900000009 Complete  [JOS J IUDICONE, DECEASED

3922845 900000007 Complete JOSE CARLOS RODRIGUES

5624356 900000430 Complete  [JOSE MOLINA

6085087 900000616 Complete JOSEPH A KOPA

5937722 900000464 Complete JOSEPH DITTMAR, DECEASED

8054772 900000319 Complete JOSEPH F FRANK

6620933 900000594 Complete  |JOSEPH H ARDINGER JR

4205242 900000071 Complete JOSEPHINE MUCCINI

5471284 900000387 Complete  |JOSEPHINE PASINATO

6741128 900000143 Complete JOSHUA P FETTERHOFF

7869908 900000608 Late JOYCE C PONTZLOFF
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216614 900000504 Complete JOYCE COLEMAN
5159164 900000330 Complete  |JOYCE VENTOUR
4796567 900000526 Complete JUANA POLANCO
4151950 900000061 Complete JUDITH RILEY
7446486 900000044 Complete JUDY ANN FERNANDEZ
3406235 900000591 Complete JULIE A LA BELLE
281968 900000116 Complete JULIE A WILKINSON
2939666 900000518 Complete  |JULIO DE LA CRUZ
1735341 900000200 Complete JULIO RIVERA
1760262 900000306 Complete  |JUNE SLUSAK
6155934 900000331 Complete K FUZES
5061659 900000033 Complete K TUMAN

286559 900000468 Complete KAREN E FORD
2412349 900000615 Complete KAREN NUNO
2954836 900000440 Complete KATHERINE FRASER, DECEASED
5409833 900000262 Complete KATHLEEN HARIHAN
433574 900000508 Complete KATHY HOLSTER
1585005 900000487 Complete KEITH MARKMILLER
2174946 900000396 Complete KEITH RANDALL
436800 900000170 Complete KELLY A BLANKS
733652 900000206 Complete KENNETH GRIFFITH
3055368 900000543 Complete KEVIN ROBERTSON
4501848 900000473 Complete KEVIN CHRIST
255748 900000309 Complete KIMBERLY E STRUBEL
4335682 900000399 Complete KIYOMITSU SAITO
116469 900000187 Complete L D BURCHARD
7688358 900000339 Complete L F FILIPPONE
4999547 900000313 Complete L INSAF
7047609 900000010| Incomplete [L R WEJNERT JR
7428153 900000003 Complete L SMITH
4549409 900000596 Complete LAILA PARIS
7866078 900000304 Complete LAIWAN YEUNG
1589047 900000077 Complete LARKIN HUBBARD
4332809 900000117 Incomplete  [LARRY RILLERA
4629354 900000065 Complete LAURIE HARWOOD
184573 900000146 Complete LAWRENCE FISCHER MARIE FISCHER
1186425 900000243 Complete LAWRENCE SIMMS
222095 900000525 Complete LENDA DINCER
5410173 900000328 Complete LEO KELLER
3064784 900000552 Complete LESLIE BEACH
6701395 900000083 Complete LEVINE REBA JONES
5722716 900000043 Complete LEWIS CUNNINGHAM
7496972 900000153 Complete LINDA AUCONE
680063 900000413 Complete LINDA HOFF
3288408 900000647 Complete LINDA SPENK
6402265 900000080 Complete LINDA STOUT
707775 900000283 Complete LINDA TAYLOR

38178 900000290 Complete LINDA TAYLOR
1399524 900000291 Complete LINDA TAYLOR
6976051 900000260 Complete LINDA VECCHIO
952625 900000158 Complete LIONEL J DOIRON
1487438 900000507 Complete LISA WOOLERIGE
8364620 900000456 Complete LORENZA JIMENEZ
6429222 900000060 Complete LORETTA M HALL
6048156 900000428 Complete LORRAINE H LANICH
3456939 900000119 Complete LOUISE GONCALO
3953803 900000513 Complete LUCIUS CHIARAVIGLIO
1951039 900000517 Complete LUPE CASTILLO
7869283 900000258 Complete LUZ E MEDERO
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891952 900000610 Late LYNETTE F CROMWELL
7454347 900000510 Complete M | MURPHY
1575272 900000453 Complete M JOYCE HAYES
7063976 900000573 Complete M MOLINA
5315201 900000140 Complete MANUEL MEJIA
3210576 900000556 Complete MARCELINO ORTIZ DIAZ
3250228 900000565 Complete MARCELINO ORTIZ DIAZ
368153 900000546 Complete MARCELLE A HILL
3112713 900000595 Complete MARCUS BALDERAS NELLIE BALDERAS
2649028 900000475 Complete  [MARCUS D SMITH
7160150 900000064 Complete MARGARET J KOZAK
6567495 900000457 Complete MARGARET KEHLER
1306305 900000367 Complete MARGARET ROCKECHARLIE
6503354 900000451 Complete MARGIE DECKER
4203784 900000533 Complete MARI MADONNA
4129937 900000150 Complete MARIA KLEPACH
1033583 900000540 Complete MARIA NIETO
5295024 900000101 Complete  |MARIA SAQUICELA
7617424 900000364 Complete MARIA TIBURCIO
7851577 900000488 Complete MARIA'Y NOTARO C/O MARIA'Y NOTARO
2221407 900000390 Complete MARIAN THOMPSON
7015064 900000057 Complete MARIBETH BROWN
4059502 900000587 Complete MARIE ANNE MALENFANT
6221578 900000358 Complete MARIE SELLERI
7259152 900000100 Complete MARIETTA ERIKSEN
927480 900000607 Complete MARILYN MUMAW JAMES MUMAW
6376277 900000038 Complete  |MARION BRYSON
2310934 900000133 Complete  [MARION BURSON
2746452 900000327 Complete MARISELA SANCHEZ
2778095 900000601 Late MARJORIE COLE
2072051 900000602 Late MARJORIE COLE
7054326 900000308 Complete MARJORIE SURPRIS
1349825 900000574 Complete  |MARK BORKOWSKI
1349825 900000576 Duplicate MARK BORKOWSKI
6953867 900000341 Complete  |MARK C LIEBERMAN
5864487 900000275 Complete MARK CIGANOVIC
6109361 900000415 Complete  |MARTHA A STARK
3070411 900000196 Complete MARTHA MOORE
117604 900000113 Complete MARTHA SWICK C/O ANN D LIGHT
6047215 900000252 Complete MARTIN G DOWNES
5523778 900000424 Complete  |MARTIN GOLDBERG MD
2219274 900000169 Complete MARTY MC CAULEY
766350 900000066 Complete  [MARY B ROSS
413460 900000622 Late MARY BERNARD
1646138 900000293 Complete  |MARY HATCH
5560217 900000123 Complete MARY MAIDA
2533913 900000529 Complete  |MARY TRUJILLO
6629344 900000053 Complete MARY UMBERGER
4868236 900000470 Complete  |MARYLIN SANTIAGO
3643237 900000462 Incomplete [MATTHEW D WEST
3643237 900000522 Duplicate MATTHEW D WEST
3643237 900000617 Late MATTHEW D WEST
7361108 900000109 Complete  |MATTHEW D ZAIGER
2433143 900000642 Incomplete  [MATTIE M PIAZZI
124357 900000545 Complete  |MAXINE B COSTE
4441287 900000512 Complete MAYRA J LANZO
6468289 900000253 Complete  |MELINDA REYES
451431 900000145 Complete MELVILLE T POLK
272139 900000098 Complete  |MELVIN L LYONS

8 of 12



epiQ

SYSTEME

CaseA 1B eavOI/ZZRFERA I])m%mmﬂ

=)
oore v. Verizon

FFilkextl QB/IA/0G  Page 30 aff 238

Exhibit F: List of Opt Outs

Opt Out Report

Total = 668

Epiq Tracking # | Opt Out # | Opt Out Status Name 1 Name 2
4070313 900000175 Complete MICHAEL BALSAMO
4070313 900000215 Duplicate MICHAEL BALSAMO
914359 900000229 Complete MICHAEL E KENNEDY
4771891 900000028 Complete MICHAEL F FORTE
7991045 900000134 Complete MICHAEL GARRISON
5698721 900000568 Complete  |MICHAEL QUILLAN
4392756 900000346 Complete MIGUEL SALAZAR
4069537 900000210 Complete  [MIKE SEGAL
3905489 900000183 Complete MILDRED A OLSEN
4103584 900000160 Complete MILDRED D SAHM
3397942 900000121 Complete MILTON A SNOW
7869450 900000245 Complete  [MILTON M SCHUSTER SR
4257198 900000112 Complete MINDY SMITH
4268660 900000361 Complete  [MINNIE V CASE
8125687 900000394 Incomplete  |MIRIAM WILLIAMS C/O GEORGE WILLIAMS JR
7390627 900000051 Complete  [MISS D M SCHMIDT
4934258 900000092 Complete MISS D ZARINS
7892805 900000301 Complete  [MISS EVA DROFIAK
7723282 900000514 Complete MISS J THOMAS
4160549 900000500 Complete MISS JULIA NAZAK
7918138 900000360 Complete MISS M R LONGO
256303 900000599 Late MOHSEN MAZLOUMI LILI MOUSSAVI
3695730 900000489 Complete MONDARA PHAY
379875 900000383 Complete MT LAKE IND BPTST CH
7552146 900000571 Complete N C CARPET BINDING AND EQUIPMENT MAL MAHER
7552146 900000584 Duplicate N C CARPET BINDING AND EQUIPMENT MAL MAHER
879 900000579 Complete N J JASPER JR
1531055 900000385 Complete NANCY JACKSON
1545052 900000454 Complete  |NANCY L DAVIS
3930011 900000016 Complete NANCY M HANSEN
16740434 900000637 Complete  |NEEL KUMAR
7605959 900000040 Complete NENAD MARJANOVIC
4184026 900000378 Complete  [NGAH LI SOO C/O MS FUN YOK PENG
5218196 900000398 Complete NIAO FU LI
8308465 900000630 Complete  |NORA ALEMANY
275329 900000188 Complete NORMA J GRAU
6843988 900000431 Complete |0 SARROCA
1170341 900000600 Complete OTELLO J LEGNAIOLI
7700493 900000318 Complete  |P MATTHEWS
6937314 900000124 Complete P RAPOANO
1578078 900000194 Complete  |PATRICIA HOULIHAN
4489974 900000588 Complete PATRICIA MARKS
5033357 900000505 Complete  |PATRICIA SHOOP
7298328 900000611 Late PATRICIA SNARE
1874973 900000129 Complete  [PAUL BOURGEOIS
7765056 900000001 Complete PAUL M BELLAN
358077 900000207 Complete  |PAUL NOLAN
1963441 900000199 Complete PAULA A RIVERA
3057012 900000325 Complete  |PAULINE HOLLOWAY
5642043 900000054 Complete PAULINE SANDERLIN
5589519 900000419 Complete  |PC THE CONNELLY FIRM
1979416 900000277 Complete PERCY F CONKLIN
5314710 900000570 Complete  |PERLAT JERA
4067525 900000012 Complete PHILIP BARBATO
2531944 900000626 Late PHYLLIS E BAKER
1844073 900000171 Complete PINECRAFT SCAFFOLDING & LADDER CO
1844073 900000214 Duplicate PINECRAFT SCAFFOLDING & LADDER CO
1975100 900000276 Complete PRISCILLA LUCUS
3778797 900000181 Complete  |PRISCILLA STONE
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7919614 900000294 Complete R A WEST
7480647 900000555 Complete R C MANCUSO
7242463 900000618 Late R CONIGLIO
7299381 900000191 Complete R E DAVIS
7899625 900000218 Duplicate R E DAVIS
1777451 900000400 Complete RACHEL C GOSSETT
3178885 900000354 Complete RALPH WEBER
5746161 900000233 Complete RAY SHULL, DECEASED
6060282 900000049 Complete RAYMOND ADAMS
3435867 900000521 Complete RAYMOND E ANDREOTTI
964705 900000606 Complete RCC ATTN MARILYN MUMAW
1801353 900000534 Complete REBA INGRAM
8437332 900000604 Late REBECCA CIOCI
4671584 900000086 Complete RENA SGAMBELLONE
4352097 900000490 Complete RENE CANADILLA
7850263 900000531 Complete RENE HARNOIS
4742398 900000178 Complete REV JOSEPH F PAA
6694058 900000446 Complete REV P N SMITH
6251661 900000380 Complete REV RICHARD BRIETSKE
5864906 900000185 Complete RICHARD A COMPTON T-A
6152223 900000474 Complete RICHARD BARTH
2122290 900000201 Complete RICHARD HARVEY
2787466 900000238 Complete RICHARD HOGAN
5454445 900000173 Complete RICHARD J GAGLIANESE
3932426 900000015 Complete RICHARD J MOORE
7047533 900000560 Complete RICHARD J SCALZOTT JR
7265445 900000449 Complete RICHARD SEABURN
103949 900000179 Complete RITA HARLEY
4258708 900000039 Complete ROBERT A CONWAY
3888268 900000005 Complete ROBERT A MURRAY
1308332 900000406 Complete ROBERT BEASLEY SR
6851201 900000266 Complete ROBERT BRANDELL
5947855 900000059 Complete ROBERT BURKHART
6456484 900000614 Complete ROBERT LACY
5790499 900000392 Complete ROBERT RICE
7207045 900000366 Complete ROBIN ANDREWS
2511430 900000343 Complete ROBT E STEPHENS, DECEASED
6498030 900000425 Complete ROBT N WALKER
1568329 900000307 Complete ROLAND J MORIN
1580495 900000141 Complete RONALD H BALL
6607533 900000256 Complete RONALD M LEIK
3724706 900000589 Complete RONALD OKULICZKI
6515314 900000079 Complete RONALD R FRABLE
2472157 900000312 Complete RONALD SHAHAN
6207493 900000355 Complete ROSALIA SAKSA
2881437 900000530 Complete ROSARIO BERMUDES
48054 900000284 Complete ROSE WHITE
6507514 900000027 Complete ROSEANN M SMITRESKI
3266532 900000193 Complete ROY JORGENSEN
3266532 900000417 Duplicate ROY JORGENSEN
5193719 900000439 Complete RUBY AMPARO MARIN
5621050 900000091 Complete RUI XIA CHAN

211558 900000264 Complete RUTH E HAMPTON
1203728 900000068 Complete RUTH E JACKSON
3315093 900000665 Complete RUTH F WOMACK
6427538 900000166 Complete RUTH MILLER

312404 900000368 Complete RUTH V ALEXANDER
7127832 900000499 Complete S A NIXON
6396911 900000263 Complete S ALLEN BACON
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Exhibit F: List of Opt Outs

Opt Out Report
Total = 668

Epiq Tracking # | Opt Out # | Opt Out Status Name 1 Name 2
7583506 900000288 Complete SABRINA WASHINGTON
7522958 900000672 Complete  |SANDRA DIAZ

654426 900000566 Complete SANDRA S BENNETT
160390 900000097 Complete  |SHARLENE B WARD
3439297 900000035 Complete SHARON A BRUNNETT
2701345 900000441 Complete SHELLIE SAUNDERS
6664140 900000225 Complete SHIRLEY A BELL
3331889 900000495 Complete  |SHIRLEY A YEAGER
1768978 900000298 Complete SHIRLEY COLEMAN
2833037 900000372 Complete  |SHIRLEY GROSSBERG
7383407 900000069 Complete SHIRLEY HARRIS
3114475 900000660 Complete SMITH R T WELDING
5332239 900000407 Complete STEPHEN M SHEA
3100795 900000527 Complete STEVE MARKELL CATHY MARKELL
6006769 900000118 Complete STEVE MILLER
6006769 900000235 Duplicate STEVE MILLER
7827096 900000550 Complete STEVEN PALLIS
6361400 900000149 Complete STEVEN R YODER DBA PEAR TREE MFG
6754147 900000471 Complete SUE R KLEIN
8173484 900000444 Complete SUPALAK PRASOBRATANA
4565524 900000292 Complete SUSAN A BROOKS
3760671 900000002 Complete  |SUSAN ARENA
5600534 900000321 Complete SUSAN DERRY
2855894 900000569 Complete  |SUSAN EBERLY
2590327 900000154 Complete SUSAN HEWETT
1139468 900000542 Complete  |SUSAN HOLT
663550 900000554 Complete  |SUSAN HOLT
6629582 900000254 Complete SYLVIA L HEIDIG
3381253 900000653 Complete  |[TAMMY'S CUTS ETC
6973511 900000433 Complete TAWNYA ANN LAKE
5249740 900000333 Complete  |TG SNYDER, DECEASED
447176 900000388 Complete THELMA L HARPER
836228 900000172 Complete  |THERESA TURNER
7896263 900000391 Complete THOMAS A MORAN
6510670 900000625 Late THOMAS DUVAL
450912 900000492 Complete THOMAS F HERBERT
6529323 900000106 Complete  |THOMAS ) AMMERMAN
1646344 900000251 Complete THOMAS NORTON
4797254 900000230 Complete  |THOMAS P FAY JR
4243744 900000223 Complete THOS MAURICI
6613765 900000356 Complete  |TIMOTHY HORST
3403510 900000034 Complete TIMOTHY POZZI
620176 900000176 Complete  |TOUCH OF SPIRIT INC
5741058 900000638 Complete UTE WEBSTER
4362343 900000232 Complete |V GHOLAM
6896349 900000144 Complete V J POMIANEK
105361 900000523 Complete |V L FEREBEE
7663246 900000445 Complete VALERIE MOLLO
7576721 900000042 Complete VALMIR DA SILVA
888810 900000401 Complete VANESSA SMITH
4257348 900000052 Complete  |VERA BREGE
5656843 900000375 Complete VERNON R GROSS
3216873 900000644| Incomplete [VILLAGE PARK NORTH
6408626 900000084 Complete VINCENT DEGREGORIS
1777786 900000177 Complete VINCENT J NASELLI
7907529 900000300 Complete VINCENT LEFFLER
16693396 900000635 Complete VINRAY PLUMBING & HEATING INC. RAYMOND ARLIA
7879346 900000536 Complete VIRGINIA DAUGHTERMAN
6856793 900000582 Complete  [W POKU
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Exhibit F: List of Opt Outs

Opt Out Report
Total = 668

Epiq Tracking # | Opt Out # | Opt Out Status Name 1 Name 2
6328752 900000182 Complete WALLACE H GORDON
7803749 900000515 Complete WALTER A FOSTER
3716592 900000549 Incomplete |WALTER E CHAPPELL
3716592 900000623 Late WALTER E CHAPPELL
6742601 900000420 Complete WANDA HEEBNER
5549353 900000224 Complete WARREN BILLGER, DECEASED
3358797 900000157 Complete WAYNE TAYLOR
16663858 900000632 Incomplete [WEBER ARTHUR PHINEAS
3327862 900000654 Complete WHISPERING PINES MEAT PROCES
1612241 900000408 Complete WILHELM VOGELBEIN
5470377 900000528 Complete WILLARD B JACOBS JR
6691095 900000088 Complete  [WILLIAM F O CONNOR
7852325 900000624 Late WILLIAM JOSEPH HORVATH, DECEASED KATHRYN C HORVATH
3278586 900000414 Complete WILLIAM L WOEHL
2181258 900000461 Complete WILLIAM PATA RUTH PATA
3975522 900000011 Complete WILMA FELCH
7103399 900000019 Complete WM STRUCHEN
2303781 900000350 Complete  [YVONNE LINDBERG
16648464 900000631 Complete ZHONG YI CHEN

12 of 12
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Timely and Late Objections
as of June 5, 2013

Epiq Tracking # | Objection # | Objection Status Name 1 Name 2
1112632 600000002 Complete BARBARA HILTON
5928952 600000003 Complete CAROL PARKER
2309640 600000023 Complete COLD STONE CREAMERY  [C/O LORY AXTMAN
4303911 600000006 Complete FANETTE POLLACK
5274631 600000014 Complete FORREST S TURKISH
1304394 600000021 Late IRENE NELSON
527873 600000013 Complete JKIRK JR
527873 600000016 Duplicate JKIRK JR
6178153 600000009 Complete JOHN PENTZ CONSTANCE B PENTZ
4183781 600000007 Complete JOSEPH FIX
4183781 600000010 Complete JOSEPH FIX
4183781 600000015 Duplicate JOSEPH FIX
3134251 600000022 Complete MELISSA BROWN
3134251 600000024 Duplicate MELISSA BROWN
3586716 600000004 Complete PATRICK E RUDD
5035878 600000011 Complete PYOTR DROZDOV C/O MARK DROZDOV
5035878 600000019 Duplicate PYOTR DROZDOV C/O MARK DROZDOV
4776308 600000012 Complete RICHARD PRICE
4776308 600000018 Duplicate RICHARD PRICE
553501 600000005 Complete RONALD GREEN
8347641 600000020 Late SANAE DILLARD
7522958 600000025 Complete SANDRA DIAZ
3434178 600000001 Complete SHIRELY JONES
531578 600000017 Complete STEVEN MORRISON
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MAY 16,2012

CLASS ACTION SETTLEMENT

JOHN G JACOBS ESQ
122 S MICHIGAN AVE
ST.1850,CHICAGO,IL 60603

CC:HENERY A WEISSMANN .
355S.GRAND AVE 35TH FL
LOS ANGELES, CA%001-1560
CC.CLERK QOF THE COURT
1301 CLAY STREET ST.
400 S OAKLAND, CA 94612

I BARBARA HILTON WITH PIN 8646804681266 OBJECTIONS

OBJECTIONS _

W BARBARAHILTON
Lodosw Jyor




CaeeA1PevdD/ZZEHFHEREA Doouwmentt I¥D-F  Hiked Q&/I2/06 Pagre 2206722083

EXHIBIT G-2



CaseA1PewdD/ZZEHFRE2 Doowmenit 3403 Hied O&/1/MNE Page 43022083

May 10, 2012

Henry A, Weissman
355 South Grand Ave.
35" Floor '
Los Angeles, CA
E——1) 7 |- 1560

Dear Mr. Henry A. Weissman:

At this time I have the right to object to the Class Counsel's request for attorney's fees and expenses of
(37,500, 000) andfor incentive awards ($10,000 total). T would like to exercise that right today
May 10, 2012. If you need to contact me my telephone number and address is listed below.

Cordially,

Mrs C. Parker
601 West 7% Street
Apt. 6G
Plainfield, NJ 07060
(908) 444-8667
Lol ENMPS
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May 5, 2013

lohn G. Jacobs, £5q.
55 West Monroe Street, Suite 2570
Chicago, IL 60603

Henry A. Weissmann
355 . Grand Ave., 35" Fi.
Los Angeles, CA 90071-1560

Clerk of the Court
1301 Clay Streer, St. 400
S. Dakland, CA 94612

Dear 5irs,

Regarding Verizon Third Party Class Action Settlement, | hereby object to the Class Counsel’s request for
$7,500,000 attorneys’ fees and incentive awards (510,000 total), on behalf of my 4 current accounts
with Verlzon: 01 1769 1160119300 01; 01 1769 1115858645 03; 01 1769 1160164976 05; 01 1766
1131047894 09.

Signed,

ﬂ @WJ%

Lory Axtman, owner of businesses and individual account holder
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Fanette Pollack

544 First Street

Brooklyn NY 11215

july 23, 2012

My Verizon number 718-788-3822

Re Moore v. Verizon Case no. CV 09-1823 SBA

Clerk of the Court
1301 Clay Street
Suite 400D S.
Oakland, CA 24612

john G. Jacobs
122 §. Michigan Avenue Suite 1850
Chicago llinois 60603

/Henry A. Weissmann
355 5. Grand Ave. 35 floor
Los Angeles CA 90071-1560

Moare v. Verizon Settlement Administrator
PO Box 4655
Portland Oregon 97208-4655

Dear Sir or Madam:

I am writing as a Verizon customer and class member who was charged with
unauthorized billing. [ have found the settlement process in this case to be riddled
with errors, sloppy and inefficient. Class counsel is asking for $7,500,000 in
attorneys’ fees and expenses. Iftheir handling of the case was anything like their
implementation of the settlement process for Verizon customers, they should not be
paid anything approaching that number, and | object to that award of fees.

[ initially applied on line for a listing of my third party charges immediately after
receiving a Class Action Settlement Natice in the mail, which | believe was in May.
I received confirmation by e-mail (undated} that my charges would be provided in
approximately 14 days. Nothing came. [ putin another request and printed out
another confirmation. Again nothing came. The confirmation numbers are
VMNYOBOO and F3UKZDIL. Several weeks later on July 1 (copy enclosed, Ex. A) 1
wrote again asking for iny charges. | noted that without sending inforination to
who have requested it, there is is for aski c for
rneys’ fe rsettling the case.

Even this e-maii was not sufficientto get the charges from the Settlement
Administrator.
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| received a reply e-mail on July 11 from the Settlement Administrator stating :
"Verizon has been working on a process that will make it much easier for a person
to review their charges and they want to implement that for the convenience of
everyone concerned before they proceed.” A copy ¢f that e-mail is also enclosed,
also Ex. A. What does that mean? I had submitted two requests over a month
earlier. Why was no process in place at that time when documents were promised
within 14 days? The author also stated that class members have until November 15
to file and mailings {(of charges} will take place "in plenty of time to meet that
deadline”. However November is much too late to file an objection to the
settlement, if any class member had such an objection, which must be done by
August 17.

On July 13, I received yet another e-mail from Verizon Services stating that said the
charges were provided as an attachment. Exhibit B. However, nothing was attached.
| wrote back yet another time informing the sender that nothing had been attached.
Exhibit C. Finally a few days later [ received my charges.

Your average consumer would not jump through these hoops to pursue their claim.
If the purpose of the lawsuit is to compensate the customers of Verizon and not to
enrich the attorneys, more attention should have been paid to the settlement
process and less to the application for attorneys’ fees and expenses.

1 do not have the entire record, so | cannot express an opinion of how much the
plaintiffs” attorneys should be paid. | can only register my great objection to a
claims process that was sloppy, inaccurate, duplicative and cumbersome, and not

designed to serve the interests of the class. And this was the experience of one

laimant who highli the issue of payment of fees to the settleme
administrator.

I do not intend to be present at the Final Approval hearing, but on behalf of Verizon
customers and members of this class, | express my extreme unhappiness with the
extremely poor claims procedure. | accordingly object to the request for attorneys’
fees by class counsel which fees, in my view, will ultimately be passed on to Verizon
customers. This is my question for the Court in considering the fee application:
How much time claimed by the attorneys which was wasted in implementing the
claims procedure was also wasted in other sloppy or inaccurate work performed
throughout the case?

Very truly yours,

fnlf Mk

Fanette Pollack
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. From: ‘Moore v Verizon Settlement Administrator <guestions@verizonthirdpartybillingsettiement.com>
To: fanettep <fanettep@aol com>
Subject: RE: prior claims for charges
Date. Wed, Jul 11, 2012 §:33 pm

Dear Fanette Pollack,

Thank you for your email.

We confirm receipt of your request. Verizon has been working on a process that will make it much easier tor
a person to review their charges and they want to implemcnt that for the convenience of everyone concerned
before they proceed. We thank you for your patience, and would remind you that everyone has until

November 15" to file. Mailings will take place in plenty of time to meei that deadline.

[f you should have any further questions pleasc don’t hesitate to cail our toll free number, (877) 772-6219 or

visit the website swww verizonthirdpartybillingsettlement.com.
Regards,

Moore v Verizon Settlement Administrator

Fram: fancttep@iect.com [mailto:fancttepiinol.com]
Sent: Sunday, Juiy 01, 2012 1:26 PM

To: Moaore v Verizon Settlement Adminisirator

Subject: prior claims for charges

To class counsel and settlement administrator:

Several weeks ago, [ submitted vie your web-site twa requests for summary of third party charges on the case of Moore v. Verizon.

Neither request has been responded to.

I assume the atlomeys are requesting atlomeys' and other fees for their work on this case for the benefit of the class.  [f you do not
submit the requested information to class members, you will have no basis for asking the court for fees.

Kindly respond.

Confirmation number FIUKZDI!
and confimation number VMINYOBOO.

If you cannot locate these files, the account is the name of Fanette Pollack 544 First Street, Brooklyn NY 11215
718-788-3822.

Thank you.

E
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From: Verizon Services <verizon-services@verizon.com>
To: fanettep <fanghiep@aol com>
Subject: Summary of Third-Party Charges - Moore et at, v. Verizon et al., Case No. 09-cv-1823 SBA
Date: Fri, Juf 13, 2012 5:59 pm

Can't view this email properly? Click here For the online version

Attached is the summary of Third-Party charges that you requested In connection
with the class action settlement in Moore et al., v. Verizon et al. {Case No. 09-cv-
1823 SBA), United States District Court for the Northermn District of California.
Please do not respond to this e-mail. If you have questdions about this summary,
you may email the Clalims Administrator at
guestions@verizonthirdpartybillingsettlement.com.

For detailed Instructions on how to submit a daim under the settiement, please visit
www verizonthirdpariybillingsettiement. com/Fiting. aspx. If you elect to submit a
Full Claim, please note that you must submit this summary report indicating which
charges you claim were unauthorized ajong with your completed claim form Lo the
Settlement Administrator.

If the Settlement Administrator approves your daim, partially or in full, you will
gither receive a credit on your telephone bili, or payment by check maiied to the
address that you provide on your claim form,

Nofe —
e 1w atfach o]

x|
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. From: fanettep <fanettep@aol.com> *
To: FANETTEP <FANETTEP@&acl.com>

Subject: Fwd: Summary of Third-Party Charges - Moore et al. v. Verizon et al., Case No. 09-cv-1823 SBA
Date; Fr, Jul 13,2012 9:36 pm

— -

----QOriginat Message--—-
From: fanettep <lansttep @aol.com>

To: questions <guestions@verizonthirdpantybillingsettiement.com>
Sent; Fri, Jul 13, 2012 6:48 pm

Subject: Fwd: Summary of Third-Party Charges - Moore et al. v. Verizon et al., Case No. 09-cv-1823 SBA

1 do not see an attachmen! with a summary of charges .

—-Qriginat Message—

From: Verizon Services <verizan-services@verjizon,com>

To: fanettep <fanettep@aol.com>

Sent: Fr, Jul 13, 2012 5:59 pm

Subject: Summary of Third-Party Charges - Moore et al. v. Verizon et al., Case No. 09-cv-1823 SBA,

can't view this email propery? Click_here for the online versign

Attached is the summary of Third-Party charges that you requested in
cannection with the class action sefilement in Moore et al., v. Verizon et
al. (Case No. 09-cv-1823 SBA), United States District Court for the
Northern District of California. Please do not respond to this e-mail. If
you have questions about this summary, you may email the Claims

Administrator at questi verizonihi ili . .
For detailed instructions on how to submit a claim under the settlement,
please visit www.verizonthirdpartybillingsettlement. /Filing.aspx. If

you elect to submit a Full Claim, please note that you must submit this
summary report indicating which charges you claim were unauthorized
along with your completed claim form to the Settlement Administrator.
If the Settlement Administrator approves your claim, partially or in full,
you will either receive a credit on your telephone bill, or payment by
check mailed to the address that you provide on your claim form.

ox. ¢
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Darrell Palmer (SBN 125147)
darrell.palmer@palmerlcgaltcam.com
Law Offices of Darrell Palmer PC
603 North Highway 101, Suite A
Solana Beach, California 92075
Telephone: (858) 792-5600
Facsimile: (858) 792-5655

Attorney for Objeetor Forrest Turkish

UNITED STATES DISTRICT COURT
NORTHER DISTRICT OF CALIFORNIA

DESIREE MOORE and KAREN JONES,
individually and on behalf of a class of similarly
situated individuals,

Plaintifts,
Vs,

|
)
|
)
VERIZON COMMUNICATIONS INC., a 3
Dclaware corporation, VERIZON CALIFORNIA,
INC., a California corporation, VERIZON g
CORPORATE SERVICES GROUP INC., a New )
York corporation, VERIZON SERVICES CORP.,%
a Dclaware corporation, TELESECTOR )
RESOURCES GROUP, a Delaware corporation, )
VERIZON SERVICES OPERATIONS INC.,a )
Delaware corporation, VERIZON SERVICES )
ORGANIZATION, INC., a Delaware corporation,)
VERIZON CORPORATE SERVICES CORP..a 3
Delaware corporation, VERIZON DATA )
SERVICES, INC., a Delaware corporation, and )
DOES | through 25, %

)

)

)

Detendants.

Case No. 4:09-cv-01823-SBA

OBJECTIONS OF FORREST TURKISH TO
THE FINAL APPROVAL OF THE
PROPOSED SETTLEMENT AND NOTICE
OF INTENT TO APPEAR AT HEARING

Date: September 25, 2012
Time: 1:00 p.m,
Judge: Hon. Saundra Brown Armstrong

Class member Forrest Turkish hereby objects to the final approval of the proposed settlement.

His Verizon telephone numbers end in 9321, 8866 and 9613 and his present address is in New Jersey.

He hereby gives notice of his counsel’s intention to appear at the fairness hearing, under objection. All

communication rcgarding this ohjection should be directed to his attorney of record.

4:09-cv-01823-SBA

OBJECTIONS OF FORREST TURKISH AND NOTICE OF INTENT TO APPEAR AT HEARING
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Forrest Turkish objects to the settlement on the following grounds:

|. The claims procedure contains unnecessary hurdles designed to minimize the amount paid
out by Verizon. While there is no defined amount to thc common fund, there is no minimum
amount Verizon must disgorge.

2. The requirements that an objector or his counsel be present at the fairness hearing to preserve
a class member’s right to appeal goes far beyond the language of Rule 23 and frustrates the
purpose behind allowing class members to object.

3, The Notice does not disclose that there is in fact a cy pres component to the settlement,
discussed in Section F, page 12 of the settlement. This failure to disclose this cy pres
component in the Notice smacks of unfairness in that the class members were not fairly
apprised of this aspect of the seltlement. Further, while this settlement was negotiated prior
to the Ninth Circuit’s decision in Dernnis v. Kellogg, July 13, 2012, the Dennis dccision
reveals that the cy pres component, as presentiy framed, does not meet Ninth Circuit
standards. This conclusion could have been anticipated, as the Dennis decision simply

clarifies existing law.

I. THE CLAIMS PROCEDURE CONTAINS UNNECESSARY HURDLES TO
PROCESSING PAYMENTS TO CLASS MEMBERS

While Turkish appreciates the offer to reimburse 100% of the improper third-party charges, he
does not understand the requirement of submitting documentation provided by Verizon: “You must
provide information or documentation from the summary of third party charges provided to you by
Verizon.” Notice at section 10, 1t seems designed simply as a hurdle to reduce the number of claims,
since this information could be provided directly to the administrator by Verizon.

Even afler Verizon provides a class member with a summary of the unauthorized charges,
Verizon is authorized to challenge the claimed amount, with the Settlement Administrator having the
final authority. Notice at section t1. Interestingly, the identity of the administrator is never disclosed.
Accordingly, it is unclear whether the Settlement Administrator is a disintcrested third party, or if the
administrator is an arm of Verizon itself. This leaves a class member wondering whether his claim will

be handled fairly. The Notice does not provide this essential information and is therefore insufficient.

4:09-cv-01823-53A

OBRJECTIONS OF FORREST TURKISH AND NOTICE OF INTENT TO APPEAR AT HEARING
2
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Ultimately, one is given no information regarding how much Verizon is expected to disgorge.
While there is no “cap,” there is also no tloor. Perhaps there should be.

[I. THE REQUIREMENT THAT AN OBJECTOR APPEAR AT THE FAIRNESS
HEARING TO PRESERVE HIS RIGHT TO APPEAL UNDERMINES THE PURPOSES
OF RULE 23, 1S CONTRARY TO LAW, AND MUST BE STRUCK

Section 18 of the Notice contains the following objectionable language: “No appeal may be
taken from the approval of this Settlement unless the person appears in person or through counsel at the
Final Approval Hearing.” This requirement is patently objectionable in a nationwide settlement, and
prejudices class members who do not reside near Oakland, California.

Rule 23(e)(5) states that “Any class member may object to the proposal if it requires court
approval under this subdivision {e); the objection may be withdrawn only with the court’s approval.”
There is no language imposing a requirement that an objector be present at the fairness hearing. As
such, the language in the present Notice imposes unreasonable hurdles designed only to stymie the
RIGHT to object.

The requirement that an objector must appear at the faimess hearing to preserve the right to
appeal lacks any foundation or support at law and is clearly designed to chill objectors. Rule 23
describes class actions as representative suits, and therefore only the representatives need fulfill standing
requirements as plaintiffs or appellants. Rule 23(f), governing appeals, contains no provision that
objectors under (£)(5) must demonstrate their own standing requirements and appear “in person” at the
fairness hearing to pursuc their appeal. [n fact, to allow objectors to lodge objections in district court,
and then deny them the right to appeal an adverse decision turns principles of due process on their head:
one has the right 1o lodge an objcction, but has no recourse if that objection is overruled. This result
makes the legislative right 1o object under (e)(5) hollow, and essentially meaningless if one has a right to
appear in court, but no right for redress of that decision.

Case law also respects the right to object. Chief Justice Rosc Bird stated that “Class members
have a duc process interest in expressing their own views to the courts.” Stafe uf California v. Levi
Strauss & Co., 41 Cal.3d 460, 484 (1986)(C.). Bird, concurring){emphasis added}. Having a right to

objcet, but not appeal does not square with this concept of due process.

4:09-cv-01823-SBA
ORJECTIONS OF FORREST TURKISH AND NOTICE OF INTENT TO APPEAR AT HEARING
3
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Other casc law interpreting Rule 23 underscores the fact that only the representative class
member need comply with procedural standing requirements to preserve the right to appeal:

Federal case law is clear that the question of standing in class actions involves the
standing of the class representative and not the class members. “Generally
standing in a class action is assessed solely with respect to class represcntatives,
not unnamed members of the class.” (In re General Motors Corporation Dex-
Cool Products Liability Litigation, 241 F.R.D. 305, 310 (5.D.111. 2007); see 1
Newberg & Conte, Newberg on Class Actions (3d ed. 1992) §2.07, p. 2-41 [*the
standing issuc focuses on whether the plaintiff is properly before the court, not
whether absent class members are properly before the court’™).) ... “If that court,
guided by the nature and purpose of the substantive law on which the plaintiffs
base their claims, properly applies Rule 23, then the certified class must
neccssarily have standing as an entity.” (Vuyanich v. Republic National Bank of
Dallas, 82 F.R.D. 420, 428 (N.D.Tex. 1979).

In re Tobuacco I Cases, 46 Cal 4™ 298, 318-19 (2009)(emphasis added). Interestingly, the
namcd representatives do not even need to appear at the fairness hearing to preserve their right to appeal,
Why, then, must an unnamed representative dissatisfied with the fairness of the settlement jump through
additional requirements not described by Rule 23?7 These additional hurdles must be struck for what
they are: a barrier to objectors who have a statutory and due process right to lodge objections when theiq
rights are being adjudicated and released. Accordingly, Turkish objects to this patently unfair
requirement not even imposed on named representatives.

111.THE CY PRES COMPONENT OF THE SETTLEMENT WAS NOT ADEQUATELY
DISCLOSED TO THE CLASS, AND IS NOT SUFFICIENTLY DESCRIBED TO
WITHSTAND NINTH CIRCUIT SCRUTINY

The class notice describes the benefits of the settlement, and yet omits an important component
of the settlement which typically must be described and discloscd 1o class members for approval: the cy| -
pres component. The settlement agreement references uncashed checks, which will be earmarked for an
unchosen, unnamed charity subject to agreement by the partics and approval by the Court. This
afterthought, which is a guaranteed event (uncashed checks), requires further development in the
settlement, disclosure to the class, and actual selection to ensure that the purposes for which the suit was
brought are fulfilled in the charitable selection. Although these principles have been developed in the
Ninth Circuit, as described in Six Mexican Workers v. Arizona Citrus Growers, 904 F.2d 1301 (9”‘ Cir.

1990), the most recent Ninth Circuit pronouncement fully clarifies that the charity must be identificd in

4:09-cv-01823-SBA
ORIJECTIONS OF FORREST TURKISH AND NOTICE OF INTENT TO APPEAR AT HEARING
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the sctticment agreement, and must align with the goals of the suit, rather than just be 2 nice charity. In
Dennis v. Kellogg, 2012 WL 2870128 (July 13, 2012), the court specifically struck down a cy pres
provision identical to the present one:

A cy pres award must be “guided by (1) the objectives of the underlying statutes
and (2) the interests of the silent class members,” id. at 1039, and must not
benefit a group “too remote from the plaintift class,” Six Mexican Workers, 904
F.2d at 1308. ... Our concerns are not placated by the settlement provision
that the charities will be identified at a later date and approved by the court
— a decision from which the Objectors might again appeal. ... The difTiculty
here is that, by failing to identify the cy pres recipients, the parties have restricted
our ability to undertake the searching inquiry that cur precedent requires. The ¢y
pres problem present in this case is of the parties’ own making, and encouraging
multiple costly appeals by punting down the line our review of the scttlement
agreement is no solution.

Dennis, at *4, *6 (emphasis added). By failing to identify appropriate recipients, the settlement in front
of the Court suffers from the same deficiency struck by the Dennis court.
IV.CONCLUSION
For the foregoing reasons, objector Turkish prays that the Court:
A. Sustain these objections;
B. Enter such Orders as are necessary and just to adjudicate these Objections and to alleviate the
inherent unfairness, inadequacies and unreasonableness of the proposed settlement; and

C. Award an incentive fee to this Objector for his service as unnamed Class Member in this

litigation.

LAW OFFICES OF DARRELL PALMER PC

w
Dated: August 17,2012 By:

Joseph Darreil Palmer
Attorney for Objector Forrest Turkish

4:09-cv-01823-SBA |

OBIECTIONS OF FORREST TURKISH AND NOTICE OF INTENT TO APPEAR AT HEARING
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EXHIBIT G-6
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EXHIBIT G-7
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EXHIBIT G-8



| Case 3:03-cv-00823-5B& Document B40-3 Filed 03/17/18 Page B8 of 208
L Tk - Pty
St Eﬁnvﬂ-'aawauj g/('?//a !

|

YD, Covbsom 1. g OO

b st 2y BIT oo ol s,

{ .
I E:?%—’—'rﬁ.n - e h fand ""l”\..-a.r‘L :




Case 3:03-cv-00823-98B4 Document B4U-3 Filed 08/17/18 Page 80U of 208

EXHIBIT G-9
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1 [[Steve A, Miller (CA Bar No. 171815)
Steve A. Miller, P.C.

2 |1 1625 Larimer St., Suite 2905

Denver, CO 80202

3 1| Ph: 303-892-9933 Fax:303-892-8925

Email: sampc01@gmail com
4 |{ Attorney for Objector John J. Pentz, Jr.

3 IN THE UNITED STATES DISTRICT COURT
6 FOR THE NORTHERN DISTRICT OF CALIFORNIA
OAKLAND DIVISION

DESIREE MOORE and KAREN JONES | CASE NO. 4:09-cv-01823-SBA
g ||| individually and on bchalf of a class of

similarly situated individuals, Hon. S2undra Brown Armstrong
10 !
" PlaintifTs, OBJECTION TO CLASS ACTION
SETTLEMENT AND REQUEST FOR
12 V. ATTORNEY’S FEES

13 1l VERIZON COMMUNICATIONS, et al.

14

Defendants.
15
16 Class member John J. Pentz, Jr., 1 Highland Road, East Stroudsburg, PA 18301, hereby
v objects to the proposed class action settlement and request for attomney’s fees in this action.! Mr.
1: Pentz received notice of settlement in this case (copy attached), and requested a summary of his
20 third-party charges on June 28, 2012 (copy attached). To date, no such requested summary has

21 || been received from any party. Objector Pentz has no reason to believe that his situation 1s

22 || different from any other class member's, which means that very few class members will have the
* information necessary to file claims, few claims will be filed, and little money wlill be paid out
: by Verizon.

26 Accordingly, the $7.5 million requested by Class Counsel as attorneys' fees is premature.

27 || There is no common fund here to justify such a request as a percentage of some hypothetical

28
!"The Verizon account telephone number was 570-421-6255.

1
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-~

figure of unauthorized charges during the class period. The settlement has been successful only
if thosc charges arc actually rcfunded to class members. Any award of fees should await a final
accounting of claims filed and paid. This will give Class Counsel an incentive to cnsure that
Verizon complies with its duties and provides an accounting of third-party charges to class
members.

In valuing the settlement, the Court should look to the actual claims rate. Sec Yeagley v.
Wells Fargo & Co., 2008 U.S. Dist LEXIS 5040 (N.D. Cal. January 18, 2008)2 (referring to
parties’ valuation based on assumed 100% claims rate as “fiction” and “fantasy,” and awarding

fec ot 25% of claimed benefits).

Class counsel contend that the Court must consider the amount Wells Fargo could
have paid under the scttlerncnt in determining the common fund for the purpose
of attorney’s [ees. They argue that under the Ninth Circuit’s decision in Filliams
v. MGM-Pathe Communications Co., 129 F.3d 1026 (9“1 Cir. 1997), the Court
must find that since all 3.8 million class members could have a made a claim for a
free tri-merged credit report, the value of the recovery, that is, the common fund,
is at least $114 million... #illiams docs not require this Court to adopt the fiction
that the settlement is worth $114 million.... Williams, in contrast, was a
settlement of a sccurities-fraud class action for $4.5 million in cash. ..

Class eounsel’s $114 million {igure is pure fantasy. Counsel does not offer a
shred of cvidence that suggests that the parties rcasonably belicved that Wells
Fargo would actuaily pay anything near that amount, und the Court finds that they
did not.... To award class counsel the same fee regardless of the claim
participation rate, that is, regardless of the enthusiasm of the class for the benefits
purportedly negotiated on their behalf, would reduce the incentive in future cases
for class counscl to create a settiement which actually addresses the needs of the
class. In this case, for example, the one percent claim rate demonstrates that the
brochyre did not effectively educate the class members about the importance of
cred;t reports and monitoring their credit... Common sense dictates that a
reasonable fcc in a class action seftlement is a fce that takes into account the
actual results oblained.

2 Reversed on other grounds, 365 Fed. Appx. 886 (9" Cir. 2010)(holding that fee should have been set at lodestar
amount because case was brought under fee-shifting statute, but not disturbing rule that percentage fee must be
based on amount claimed).
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Id. at *20-28. The court in Yeagley went on to award class counsel a fee of $325,000, or 25% of
the value of claimed settlcment benefits plus attorney’s fees, a figure that was approximately

one-third of class counsel’s claimed lodestlar. See also Managing Class Action Litigation: A

Pocket Guide for Judges, Federal Judicial Center 2009.

Federal courts have generally followed the Federal Judicial Center guidelines and
endeavored to accurately value claims-made settlements when awarding attorney’'s (ees. They
do not simply use the amount made availablc to the class when calculating a percentage
attorriey’s fee, but they wait for the claims to come in and calculate the fee based upon the
amount actually paid out to the class members. See e.g., In re Compact Disc Minimum
Advertised Price Litig., 370 F. Supp. 2d 320 (D. Me. 2005) (awarding attorney’s fees of 30% of
value of redeemed coupons, which was 30% of claimed lodestar). See also In re Excess Value
Ins. Coverage Litig., 2005 U S. Dist. LEXIS 45104 (SDNY 2006) at *28-33 (awarding class
counsel fees in the amount of 50% of vouchers redeemed, which was 35% of lodestar).

Recognizing that percentage of funds is the preferred method of assessing fees in
a settlement like this, with lodestar analysis providing only a check, I can
effectively gauge appropriate attorney fees only if 1 know the total value of the
settlement. I3ut although 1 am satisfied that the coupon settlement has value to the
class, | am not confident of the redemption rate that has been projected and thus
of the settlement’s total value. Therefore, I have determined to delay award of
attorney fces until experience shows how meny vouchers are exercised and thus
how valuable the settlement really is.

In re Compact Disc Minimum Advertised Price Antitrust Litig., 292 F. Supp. 2d 184, 189-90 (D.

Me. 2003) (Hornby, D 1.).

The percentage of Settlement approach cannot be reasonably employed at this
point because the Settlement’s actual value to the Class is unclear and cannot
accuralely be assessed until the rate at which Class Members redeem UPS
Vouchers is known... “Particularly where the common benefits are in the form of
discounts, coupons, options or declaratory or injunctive relicf, estimates of the
valuc or cven the cxistence of a common fund may be unreliable, rendering
application of any percentage-of-recovery approach inappropriate. Where there is
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no secondary market for coupon redemption, the judge ean conclude that the
stated value of the coupons ... does not provide a sufficiently firm foundation to
support a feec award...”

in re Excess Value Ins. Coverage Litig., 2004 U.S, Dist. LEXIS 14822 (S.D.N.Y. 2004) at *58

{quoting Manual for Complex Litigation § 14.121).

NOTICE OF INTENT TO APPEAR AT FATRNESS HEARING

Class Member Pentz intends to appear at the Fairmness Hearing scheduled for Scptember

25, 2012 through his undersigned counsel.

Respectfully Submitted,

StevE'A. Miller (CA Bar No. 171815)
Steve A, Miller, P.C.

1625 Larimer St., Suite 2905

Denver, CO 80202

Telephone: 303-892-9933

Facsimile: 303-892-8925

Email: sampc01@gmail.com

CERTIFICATE OF SERVICE

The undersigned certifies that on August 16, 2012 a true copy of the foregoing was filed
with the Clerk of the Court using CM/ECF and as a result has been served on all counsel of
record and he mailed a true copy of the foregoing document by First Class US Mail to the
following:

John G. Jacobs Henry A. Weissman
122 S. Michigan Ave., Suite 1850 355 Grand Ave., 35" floor
Chicago, 1L 60603 Los Angeles, CA 90071-1560

Moore v Verizon Settlement Administrator

PO Box 4655

Portland, OR 97208-4655 -
teve AL Miller




— e b i T iR, e .t im— m— — . bl mi— a i — ppe— — —— r— ———— —

Cee o - - Case-3:08-cv-00828-886-- Document-B40-3 -Filed-06/1H18 Page 32 of 208

,|—__"‘_-__""""!

§  FRESDATED
Vierzon Third Pary Biltiee Semd omer; | FRS C““ﬁ"" .E
Cliis ATHon oillzmom Adwrmstrmer 1 sg r::;:nlsD e
340 Epiy 5 wicws ] 1 AUt IR
Wioare v omm Cnse Mo TWUN-IETS SBA | VERMT NG FRI

_ .

PO Bon 2055
Tontiond OR 972684837
I r\m woriﬂhmwﬁnm hazaatiamar . com

R D Ea

e weh mrnenatirud e The,os

SN sy BV T At TR Ao b7 ATAB0 AS-I S
s .,siiwﬂfmumrlhmnuhsi«mhmrmwﬂm=t1 bon
ument

E QT’RGHDSEURG A EI-250

[




“v . _ Case2:08-cv-00823-9B6& Document B4U-2 Filed 06/17/18 Page 36 of 208,

Wi v N s

-

AS-IS

Document
Control

Resyss 2 Moo Summosy of Third-Poity Lhargas You 'Were Hilsadd

ARk, iy 314 DDA T BRUTEY o aT BUTTIIREL 4 M, AR R0 vt va s e a0 D doni e R R Y
heepiSerina il e 3ot S A0 voL A i AN ATeRE WOl 20D SR BIDMAIMIARL L TN

¥oue IaniraAr oL naTIger g Y IROVERD,

VBRI CITmy, Mre |
L T LAIETIREE, BRT O BRI RE L A etk b sn gaire b P e gtits e
23200 W3, Spin e e Be Al 0T Wit sl o, hsast duds

Joe Sabris ACIUTIE.IDSAE IR e
4 E i eqae e nibiimy

ML .u;- b R I}

QubTItRE FoTebE 1P SO SILR [vam et Al

oasir iy Dvdaned W N

b sy, v svrthirdparadbilimg setthemant comiH FydDimrOl e 2dbSwraer ey Clai..,  HI2HIOIT




ot sl

Law ;;,,ICEC;ase 4:03-cv-00823-8B& Document 340-3 Filed 06/17/18 PageIHZ

FIRST-CLASS

STEVE A.MILLER, P C. I%OM
THE BARCGLAY, NO. 2008 AUG 16 2012
1825 LARIMER STREET stam%gﬂl

DENVER, CCLCRADO BO202-1539

Ialbaeol Ll e TG oI BHE L T DT L

Moore v. Verizon Settlement Adminis
PO Box 4655
Portland OR 97208-4655

CZELLFOD00SZ90



Case 3:03-cv-00823-98B4 Document B4U-3 Filed 08/17/18 Page 38 of 208

EXHIBIT G-10
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169 Danbury Drive

Cheektowaga, New York 14225-2002
(716) 836- 1264

(310} 746 - 7738

:aik t2012 ) \Fheﬂrﬂ ég@ LOJMI( CCW'H
veus retove 2009 @j vl Con

Moore v. Verizon Settlement Administrator,
PO Box 4655,
Portland, OR 97208-4655

Dear Sir or Madam:
Verizon Account 716 836 1264 18026 5

in re Verizon Class Action lawsuit. | object to the settlement. Settlement administrators have not given
us, senior citizens, a timely or reasonable period to discern whether or not to opt in to the class action.

| am writing to express hurt, to stop the hurt, to prevent the hurt from occurring again, to increase
communication, and improve the relationship { have with Verizon Class Action attorneys.

} am a resident of New York State.
| am a potential party to the Verizon Class action suit.

In late June, | called the provided number by Verizon Class Action attorneys to gain a summary of Third
Party billing charges. We followed the Instructions completely. Six weeks later, we have not received a
form to submit to learn of cur summary.

We are Senior Citizens, and we would like to have adequate time to reason whether or not it is in our
best interest to be included in the class action.

Later in June, we filled out the form online, to gain a Summary form to better make this informed,
reasoned decision. We heard nothing back. it has been over one month.

Lastly, in July, we filled out a form online again, got a ticket number again (though a much later one, we
presume), We have yet to receive a form, to learn of our Third Party billing summary, We would like to
make an informed decision.

in sum, we are senior citizens. We suffer from certain ailments, have many doctor’'s appointments, and
would like to have more time than the court initially afferded in order to decide whether to opt in or out
of the class action suit.

Class Counsel will ask the Court to approve payment of $7,500,000 to them for attorneys’ fees and
expenses. This is certainly enough compensation for the four firms selected by the court to respond in a
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reasonable time period. Six weeks, and five weeks, is certainly a reasonable enough time, in our humble
estimation, to respond to the true sufferers of these over charges.

We reserve the right to ask the Linited States District Court for the Northern District of California to
extend the deadline and / or to sanction the alleged honorable attorneys and their staff for not
responding to us and other potential class action participants in a timely and reasonable manner. After
all, the Attorneys have email, internet, cell phones, blackberries, computers, faxes, telephones, and the
like, at their disposal. We, the humble potential plaintiffs, have only a phone, and public library access
to email,

Please increase communication and improve the relationship in an expeditious manner in the
approaching week. You may reach purselves, or my son, 8rian Fix, at the above information. Thank you.

Since
1 /’,
J

seph afdBetty Fix
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169 Danbury Drive

Cheektowaga, NY 14225-2—2

Emalil: phenrye5@hotmail.com
Telephone: 716.836.1264

Cell phone of son, Brian Fix: 310.746.7738
In re: Verizon Account: 7168361264180265

8/16/2012 17:18:33PM

Clerk of the Court at 1301 Clay Street, $t. 400 S, Oakland, CA 94612

CC: John G. Jacobs at 122 S. Michigan Ave., Suite 1850, Chicagg, IL 60603 (Plaintiffs’ Counsel)

Bce: Henry A. Weissmann, 355 S. Grand, Ave., 35th A, Las Angeles, CA. 90071-1560 (Verizon's counsel)
Bee: Moore v. Verizon Settlement Administrator, PO Box 4655, Portland, OR 972084655

Dear Honorable Court and relevant counsel.

! om writing to object to the Settiement in Moore v. Verizon, Case No. CV 09-1823 5BA. My name is Joseph Fix, my
wife Betty, my son Brion, and other sons and daughters not listed here. My current oddress is 169 Donbury Drive,
Cheektowago, New York 14225, my current telephone number is 716-836-1264, my Veriron telephone number is
the same: area code 716, 836-1264. My signoture is below. My primory reasons for objection are below. My
foctual and lega! support to my objection is below. 1reserve the right to enter further factuol and lega!
information, as it becomes avallable to me. 1shall do s0 in o timely monner. |intend to appear at the Final
Approval Heoring. ! will appear through my son, Brian Fix, or legal counsel, as provided at a later date.

Reasons for Objection to the Settlement:

I respectfully object to the settiement. | and my femily are forced into this settlement. We ore egregiously under
informed. We are under duress to enter into present closs action. We orgue the terms are unconscionable.
Unconscionability, duress, and other adverse barpaining canditions are due to o lock of response by Verizon and
inability to influence Verizon by honorable counsel to class action. We appreciate the effort put in by hanorabie
plointiff's counsel. Still, Verizon and Plalntiffs’ attorneys have not fully informed us as to our summary of oli Third
Party Charges for which we were billed. We have requested said information many, mony times since June of 2012.
We have never received o reply, even when promised by plaintiff counsel. We connot make a fully informed
decision. We connot moke o reasoned decision, thot capoble of being made by o reasonobie maon, withaut such
information, os to, inter al., whether to opt in or opt out of present class actian. it is now less than 2¢ hours before
objection must be filed or nat. We appreciate the efforts made by Plaintiff's counsel, but still must hold aur
objection. indeed, one af the ‘Benefits of closs actlon is focilitation ond receiving Summary of Third Party Chorges,
as stoted on Administrator’s website, belaw. This benefit has not been delivered.

We first placed our request for a Free Summary of ol Third Party Charges, as instructed by Verizon and/or Counsel
far the Plaintiffs in June 2012. We heard nothing back from both verizon gnd Counsel, We reapplied for summaory
in July, via the internet site and/or email provided by Plaintiffs’ counsel and Verizon. We heord nathing. We
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opplied a third time, and received o 2nd confirmation on or about July 15”', 2012, we received an email from the
provided website, detailing that our confirmation number is: MSKXEHBI. The emuil pledged that “{Y}our summory
of oil Third-Porty Chorges that you hove been bilied during the Class Period will be emoiled to you ot the email
address you provided in approximately 14 days. This means o summaory would arrive vio email on or about July
29" No notice orrived. We received a second confirmation: confirmation number is; ULYRWP3T. We heard
nothing. We called counsel for Plaintiffs an August 8" 2012, requesting clorification, ond passibly expediting
Summoary of Third Party Chorges. This information would help us, Plaintiffs, make on informed decision on whether
or not ta opt in to Class action. We heord nothing. On August 9" we received on email from counsel for the
Plointiffs: in that email, counsel wrate : “We were told that, by tedoy or early next week, yaur summary will be
emoiled to you, or you will receive an explanation for why it was nat emailed to you. * This would mean a
Summary would arrive on August 9™ 13® ar 14™ 1interpret ‘early next week’ to mean Mondoy or Tuesdoy. Yet,
even by Wednesday, August 15"', we heord nothing. We received neither @ Summoary (requested in mid to lote
June) nor on explanation, On Thursday, August 16, 2012, 2 pm EST, we received a coll from Verizon Third Party
Settlement. The coll lasted more than ten minutes. No summary was praduced, provided, or shared. No
explanation os to the deloy wos provided.

Plaintiffs faseph Fix, Betty Fix, and children will provide telephone, internet, and telephone records upon request.

Plaintiffs have ot least one son ond one daughter well versed enough in the law, and with contocts enough in the
legal fleld, to make reasonoble attempts ta hondle this case on our own. However, Verizon ond, perhops
unintentionoliy, counsel to plaintiffs have provided numerous ebstructions ta obtaining soid information. Veriron is
especiolly guilty in this regard, providing unnecessary deioys ond breaking pledges to plaintiffs, including the strong
likelihood of numerous other plaintiffs, ond even pledges to counsel.

Telephane infarmetion provides by class counsel and Verizon is as falfows:

*“To help identify unauthorized Third-Party Charges for which you were billed during the Class Period and declde
whether to submit a Flat or Full Payment Claim, you can request a free summary of all Third-Party Charges for
which you were billed, by clicking here or calling 1-877-772-6219.”

we have called this telephone number numerous times, beginning in mid to late June and extending through
August 16, 2012. We have awaited email with Summary until 17:25 pm, 8.16.2012. Acressed but no responses.

Web poge design: As the web pages were designed
(https://www.verizonthirdportybillingsettliement.com/(S{vnhl13rzcbOajdi5sss5ugyel)/default. ospx

And (https://www.verizonthirdportybillingsettlement.com/{5{2t0vn1bbit3y21 jwem0dybgg)l/FAQ aspx) occessed on
June 19" July 15 ® August 16%, 17: 16, and numerous other dates, it is confusing and difficult ta troce for the
common plointiff. The defoult web site shows only one page, replete with incentives for piaintiffs to choose one
settlement or onother, but not to abject or comment. There are two hypertext links under o heoding advontogeous
ta counsel: “Submit a Claim Form", which precedes all athers. These links lead plaintiffs ta choose ane settiement
or onather. There are no links on this defoult poge to include objections or comments. Additionalty, the third
heoding, two below the enticing “Submit a Claim Form”, is headlined “Comment” Only in parentheses is there 0
subtitle thot suggests "including Object”. In fact, it provides disincentives to comment or go hearing. One must
delve deep into details on o dependent page for thot process, whereas the first two links ore ail obout signing up
with the four assigned attorney firms.



Case 3:03-cv-00823-3B& Document B40-3 Filed 03/17/18 Page 82 of 208

Buried deep on the secondary, dependent page, ot offer #18, is the instruction that ! "like or don’t like the
settfement”. Opting out is did not even make the top ten. It is offered at #14, beneoth a blur of blue hypertext links
that serve the counsel to Plaintiffs very well,

The settlement pledges that “Verizon will pravide you, free of charge, o summary of all of the Third-Party Charges
that you were bilied from April 27, 2005 through Februory 28, 2012.” As | and my family were customers during
this entire seven year period, there is a strong likelihood that our Third Party Biliing Chorges were in excess of the
540 flot fee offered by plaintiff's caunsel. Indeed, on the same web poge, counsel is guoted: “Class caunsel
contends that some closs members may have o claim for hundreds of dollars or more.” But Verizon ond class
counsel have made it difficult te discern in a timely monner of we are one of these fortunate ‘hundreds of doflars’
plaintiffs. If so, we moy be better off filing outside af the present class action, Settlement in Moore v. Verizon, Case
No. CV 09 - 1823 5BA. Agoin, we have access to some pretty knowledgeoble legol persans. For exomple, our
daughter has worked for o single low firm continuausly for twa decades, ond in the field for nearly thirty years. But,
withaut complionce from Verizon, how can the reasanable man assess whether to file independently, or opt in to
the present class action? And, if Verizon can biuff. biuster, and delay a major faw firm appointed by the court
{which it did, in the case of the Honorable Attorney David Schachman, DAVID SCHACHMAN & ASSOCIATES, P.C.,
122 South Michigan Avenue, Suite 1850, Chicago, illinais 60603, Telephone: {877] 593-2088, how much more easily
can the seemingly non-contrite Verizon put off our daughter, son, and others in our relatively less influential fegol
circles.

For the reasans abave ond related reasons, | abject to the settlfement

in advonce, | petition for good cause to not appear in person. | ond my wife are Senior Citizens and reside in New
York State. We understand the Fino! Approval Hearing will be held in Northern Colifornia. Our son may be able to
serve as proxy and odvocate on aur behalf. 1ask thot he may have the right to speck ot the Final Appraval Hearing.

https.//www.verizonthirdportybillingsettiement.cam/{(5(2tOvn1bbit3yz1jwemOdybaq)}/FAQ.aspx} , accessed an 16
August 2012, stotes thot ; “Mail the objection, postmarked no later than August 17, 2012 ... We have complied
with this due date.

I declore under penalty of perjury under the lows of the State of California that the faregoing is true and correct.

Sincerely,

Joseph Fix, Betty Fix, and family

Date; 8/16/2012 5:15:31 PM
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169 Danbury Drive

Cheektowaga, NY 14225 3=

Email: phenryG5@hotmal.com
Telephone: 716.836.1264

In re: Verizon Account: 71683612641B0265

8/16f2012 17:18:33 PM

Clerk of the Court at 1301 Clay Street, St. 400 $., Oakland, CA 94612

CC: John G. Jacobs-at 122 S, Michigan Ave,, Suite 1850, Chicago, IL 60603 {Plaintiffs’ Counse!)

Bec: Henry A. Weissmann, 355 S. Grand, Ave., 35th Fl., Los Angeles, CA. 90071-1560 [verizon’s counsel)
Bce: Moore v. Verizon Settlement Administrator, PO Box 4655, Portland, OR 97208-4655

Dear Honorable Court and relevant counsel:

| om writing to object to the Settfement in Moore v. Verizon, Case No. CV 09-1823 SBA. My name Is Jaseph Fix, my
wife Betty, my son Brian, and other sons ond daughters not iisted here. My current oddress is 163 Danbury Drive,
Cheektowaga, New York 14225, my current telephone number is 716-836-1264, my Verizon telephonz number Is
the same: areca code 716, 836-1264. My signature Is belaw. My primary reasons for oblection are below. My
factual and legol support to my olyfection is below. | reserve the right to enter further foctual and legal
information, os it becomes available to me. I sholl da so in a Himely manner. | intend to appear ot the Final
Approval Hearing. | will appear through my son, Brian Fix, or legal counsel, as provided at a later dote.

Reasons for Objection to the Settiement:

{ respectfuily object to the settlement. and my fomnily are forced into this settiement. We are egreglously under
informed. We are under duress ta enter into present class oction. We argue the terms ore unconscionoble.
Unconscionobility, duress, and other adverse bargoining conditions are due to a lack of response by Verlzen and
inabifity to influence Verizon by honorable counsef to ciass action. We appreciate the effort put in by honorable
plointiff's counsel. Stili, Verzon and Plaintiffs’ attomeys have not fully informed us os to our surnmoary of olf Third
Party Chorges far which we were billed. We hove requested soid information many, many times since June of 2012.
We have never received a reply, even when promised by plaintiff counsel, We cannot make a fully informed
decision. We cannct make a reasoned decision, that capoble of being mode by a reasanable man, without such
informotion, as to, inter al., whether to apt in or opt out of present class action. It is now less thon 24 hours before
objection must be filed ar not. We appreciate the efforts made by Plointiff’s counsel, but stili must hald our
objection. indeed, ane of the ‘Benefits af class action is focifitation and receiving Summary af Third Party Charges,
os stated on Administratar’s website, beiow. This benefit hos not been defivered.

We first pleced aur request for o Free Summary of all Third Party Charges, os instructed by Verizon and/or Counse!
for the Plaintlffs in June 2012, We heord nothing back from both Verizon and Counsel. We recpplied for summary
In suly, via the internet site ond/or emai! provided by Plointiffs’ counsel ond Veriron. We heord nothing. We
applied o third time, ond received a 2nd confirmation an ar about fuly 15™, 2012, we received on emoil from the
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provided website, detailing that our confirmation number is: MSKXEHBI.  The email pledged that "(Y)our summary
of al! Third-Party Charges that you have been biiled during the Class Period will be emailed to you at the email
address you provided in approximately 14 days. This means a summary would arrive via email on or about July
29™. No notice orrived. We received a second confirmation; confirmation number is: ULYRWP3T, We heard
nothing. We called counsel for Plaintiffs on Aug ust 8% , 2012, requesting clarification, and possibly expediting
Summary of Third Party Charges. This information would help us, Plaintiffs, make an informed decision on whether
or not to opt in to Class action. We heord nothing. On August 5™ we recelved on email from counse! forthe
Plointiffs: in that emal, counsef wrote : “We were fold that, by today or early next week, your summory will be
emailed to you, or you will receive an expianation for why it was not emailed to you. “ This would mean o
Summary would arrive on August 9”', 13 or 14" I interpret ‘early next week’ to mean Mondoy cor Tuesday. Yet,
even by Wednesdoy, August 157, we heard nothing. We recelved neither o Summory frequested in mid to iote
June) nor an explanation. On Thursdoy, August 16, 2012, 2 pm EST, we received a call from Verizon Third Porty
Settlement. The cull lasted more thon ten minutes. No summary was produced, provided, or shared. No
explanation as to the delay was provided.

Plaintlffs Jaseph Fix, Betty Fix, ond children wifl provide telephane, internet, and telephone records upon request.

Plointiffs have at least one son and one doughter well versed enough in the low, and with contocts enough in the
lego! field, to make reasonable ottempts to handfe this case on our own. However, Yenzon and, perhops
vnintentignafly, counsel to plaintiffs hove provided numerous obstructions ta obtaining said information. Verizon js
especially quilty in this regord, providing unnecessary delays and breoking pledges to plaintiffs, including the strong
{ikelihocad of numerous other pigintiffs, ond even pleages to counsel.

Telephone information provides by class counse! and Verizan is as foflows:

“To help identify unauthorized Third-Party Charges for which you were billed during the Class Pericd and decide
whether to submit a Flat or Full Payment Claim, you can request a free summary of all Third-Party Charges for
which you were billed, by clicking here or calling 1-877-772-6219."

We hava called this telephone number numerous times, beginning in mid to late June and extending through
August 15, 2012. We have awaited email with Summary untli 17:25 pm, 8.16.2012. Accessed but no responses.

Web page design: As the web pages were designed
{https://www.verizonthirdpartybiflingsettlement, com/{S(vnhi13rrcb0aidiSsssSu default.aspx

And (https.//www. verizonthirdportybillingsettlement.com/(5{2t0vn1bbit3yz1jwemOdybaqll/FAQ. aspx) accessed on
June 18" tuly 15* August 16™ 17: 16, ond numerous other dates, it is confusing and difficult to trace for the
common piaintiff. The defoult web site shaws only one page, replete with incentives for plointiffs to choose one
settlement or another, but not to object or comment. There ure two hypertext lInks under o heading advantogecus
to counsel: "Submit a Claim Form", which precedes ail others. These links lead plointiffs to choose one settlement
or another. There are no links on this defauit poge ta include objections ar comments, Additionally, the third
heading, two below the enticing “Submit a Cloim Form®, s headlined *Comment” Only in parentheses is there a
subtitle that suggests "including Object”. in foct, it provides disincentives to comment or ga hearing. One must
deive deep into details on a dependent page for that process, whereas the first two links are all about signing up
with the four ossigned gttorney firms,



Case 3:03-¢cv-00323-9B4& Document B47-2 Filed 08/17/18 Page R Ol 208 nessanemsmns

Buried deep on the secondary, dependent page, at offer #18, is the instruction that I “fike or don’t like the
settlement”. Opting out is dit not even moke the top ten. itis offered at #14, beneath a biur of blue hypertext links
that serve the counsel to Plointiffs very well.

The settlement pledges that *Verizon will provide you, free of charge, o summary of afl of the Third-Party Charges
that you were billed from Aprif 27, 2005 through Februgry 28, 2012.% As | and my family were customers during
this entire seven year period, there Is a strong likelihood that our Third Party Billing Charges were in excess of the
540 flat fee offered by plaintiff's counsel. indeed, on the same web page, counsel is guoted: "Class counsel
contends that some class members may have a claim for hundreds of dolfars or more.” But Verizan and class
counsel have made it difficuit to discern [n @ timely manner of we are ane of these fartunate ‘hundreds of dollars’
plaintiffs. If so, we may be better off filing outside of the present class action, Settlement in Moore v. Verizon, Case
No. CV 09— 1823 SBA. Again, we hove access to some pretty knowledgeable legal persons. For exomple, cur
daughter has worked for a single law firm continuously for two decades, gnd in the field for neariy thirty years. But,
without complionce from Verizon, how can the reasanoble mon assess whether to file independently, or opt in to
the present class oction? And, if Veriran can bluff, bluster, and delay a mafor low firm appointed by the court
{which it did, in the cose of the Honoeroble Attormey Dovid Schachman, DAVID SCHACHMAN & ASSOCIATES, £.C,
122 South Michigan Avenue, Suite 1850, Chicago, llilinois 60603, Telephone. {877]) 553-2088, how much more easily
can the seemingly nan-cantrite Verizon put off aur daughter, son, and others in our relatively less influential legal
circles.

For the reasons above ond reloted reasons, | object to the settlement

In advance, | petition for good cuuse to not gppear in persan. | ond my wife ore Senior Citizens and reside in New
York State. We understand the Finol Approval Hearing will be held in Northem California. Qur son may be able to
serve as proxy ond advocate on ouf beholf. | ask that he may have the right ta speck ot the Finol Approval Hearlng.

Attps://www.verizonthirdpartybiliingsettiement cam/{S(2t0vn 1bbit3yr 1jwemOdybaal)/FAQ.ospx) , accessed on 16"
August 2012, states thot ; “Mail the objection, postmarked no later than August 17, 2012 .., As postmark

indicates, we have complied with this due date.

I declore under penaity of perjury under the laws of the State of Colifornia thot the foregoing is true and correct.

Sincerely,

Joseph Fix, Betty Fix, and family
H/bf

Date: 8/16/2012 5:15:31 PM
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Melissa Brown

715 Cardinal Rd. Unit 120
Caldwell, TX 77836
May 21, 2013

Clerk of the Court
1301 Clay St. 400 S
Qakland, CA 94612

Please file this document with the case number given below.

John G. Jacobs, Esq.
55 West Monroe Street, Suite 2970
Chicago IL 60603

Henry A. Weissmann
355 S. Grand Ave., 35" Fl
Los Angeles CA 9007] 1560

Venzon Thnd Party Blllmg Settlement
Class-Action-Settlement Administrator
P.O. Box 4655

Portland OR 9720B-4655

RE: Moore v Verizon, Case No. CV-(9-1823 SBA
Verizon Third Party Billing Class Action Settlement
Objection to Counsels Request for Attorney Fees and Expenses and incentive awards

Greetings:

I am a class member and object to the settlement. Specifically I object to the amount of fees and
incentive requested. [ have no objection to reasonable expenses or reasonable compensation for
counsels’ time and efforts. Seven million, five hundred i1s outrageously excessive. The
incentives seem redundant as they will be compensated for successfully settling the class action.
They are not an injured party, yet they intend to reap much more than the class members will get.

I am sending a sipned copy of this document to all of you. My current phone number is (979)
272-6735. This is also the number which makes me a class member.

Sincerely,

Mehssa Brown s
Class :‘Member, Group3 L,
Verizon Account: 10 5496 2854164653 09
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Melissa Brown

715 Cardinal Rd. Unit 120
Caldwell, TX 77836
May 21, 2013

Clerk of the Court
1301 Clay St, 400 8
QOakland, CA 94612

Please file this document with the case number given below.

John G. Jacobs, Esq.
55 West Monroe Street, Suite 2970
Chicago IL 60603

Henry A. Weissmann
355 8. Grand Ave., 35" Fl
Los Angeles CA 90071-1560

Verizon Third Party Billing Settlement
Class Actlon Settlenient Administrator - -
P.O. Box 4655

Portland OR 97208-4655

RE:. Moore v Verizon, Case No. CV-09-1823 SBA
Verizon Third Party Billing Class Action Settiement
Objection to Counsels Request for Attorney Fees and Expenses and incentive awards

Greetings:

[ am a class member and object to the settlement. Specifically I object to the amount of fees and
incentive requested. I have no objection 1o reasonable expenses or reasonable compensation for
counsels’ time and efforts. Seven million, five hundred is outrageously excessive. The
incentives seem redundant as they will be compensated for successfully settling the class action.
They are not an injured party, yet they intend to reap much more than the class members will get.

I am sending a signed copy of this document to all of you. My current phone number is (979)
272-6735. This is also the number which makes me a class member.

Smcerely, _

7/’,2’@ &aw
Mchssa Brown' '

Class' Membcr Group 3
Venzon Accourt: 10 5496 2854164653 09
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LAW OFFICES OF WILLIAM R. WEINSTEIN
199 Main Street, 4th Floor
White Plains, New York 10601
Tel: (914) 997-2205
Fax: (646) 448-8215
E-Mail: wrw@wweinsteinlaw.com

August 16, 2012

BY PRIORITY MAIL

Clerk of the Court

1U.S. District Court for the
Northern District of California

1301 Clay Street

Suite 400 S.

Oakland, CA 94612

Re:  Moore v. Verizon Communications Inc., No. 4:09-cv-01823-SBA, Objections of

Mark Drozdov to Propesed Class Action Settlement — For Manual Filing

To Whom It May Concern:

Enclosed for manual filing in the above-captioned action is the August 16, 2012
Objections of Mark Drozdov to Proposed Class Action Settlement, with exhibits. The Certificate
of Service attached at the end of the document states that the document has been served on the
parties required under the terms of the proposed settlement by Priority Mail.

Additionally enclosed is the cover page for the document, which I request you file-stamp
and return to me in the enclosed self-addresscd, stamped cnvelope.

Should you have any questions, I can be conlacted at 914.997.2205. Thank you in
advance for your assistance.

Respectfully subjnitted,

William R. Weinstein

encl.

cc: Plaintiffs’ Counsel, Verizon Counsel (w/encl.)
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

DESIREE MOORE and KAREN JONES, Case No. 4:09-cv-01823-SBA
individually and on behalf of a class of

similarly situated individuals, CLASS ACTION

OBJECTIONS OF MARK

)
)
)
)
Plaintiffs, )
) DROZDOV TO PROPOSED
)
)
)
)
)
)

v. CLASS ACTION SETTLEMENT

VERIZON COMMUNICATIONS INC,,

et al,, Hon. Saundra Brown Armstrong

Defendants.

Class Member Mark Drozdov (“Drozdov™), by his undersigned attorneys, respectfully
submits his objections to the proposed settlement of the above-captioned class action.'
Drozdov’s eounsel intends to appear at the Final Approval Hearing and present argument in
support of Drozdov’s abjections.

SUMMARY OF OBJECTIONS

The proposed settlement suffers {rom multiple, material defects that preclude its final
approval by thc Court as fair, reasonable and adequate. These defects are briefly summarized as
follows:

L The notice is inadequate to satisfy the requirements of due proeess. It fails to
advise individual class members either of their total or their specific individual third party
charges so they can meaningfully evaluate their potential total benefit from the scttlement, and

cven fails 1o tell them which phone line or lines are the ones identified by Verizon as the basis

! Drozdov received emails from Verizon Services dated June 26, 2012 and July 3, 2012 providing Drozdov
with notice of the proposed settlement and advising him that he was a member of the proposed settlement class
based on data in Verizon’s records. A copy of the June 26, 2012 notice is annexed as Exhibit A hereto.

1
MARK DROZDOV OBIECTION
CASE NO. 4:09-cv-01823.SBA
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for sending them notice so that class members can easily determine as an initial matter whether
they think it worth their while to proceed with the claims process. Nor does the notice or any of
the other linked documents on the settlement website advise class members of the identity of all
of the different Third Party “providers” so that class members can easily determine as an initial
matter whether they may have actually authorized charges or should proceed with the claims
process,

Of equal or grcater importance, the notice and the other linked documents identilied and
made available on the settlement wehsite nowhere advise class members of the total amount of
third party charges establishing the potential individual and joint and sevcral liability of Verizon
and the other defendants, or the total amount of benefits projected to be paid out to class
members under the scttlement claims process -- both of which are necessary for class members
to fairiy evaluate the results achieved. Nor does the notice contain any meaningful discussion of
the issues and defenses required under Fed. R. Civ. P. 23(c}2)(b)(iii), which is particularly
important in light of the Court’s September 10, 2010 decision on defendant’s moltion to dismiss
and is thus relevant to the defendants potential liability for damages at trial. See 1, infra.

11 The proposed relief is unfair, unreasonable and inadequate.

A. Presumably by intent, and undeniably by effect, the manual claim
mechanism is unfairly and unreasonably burdensome, and will ensure that only a de minimis
percentage of the agreed settlement bencfits will actually have to be paid by Verizon to the class
in exchange for a potentially multi-billion dollar release — even for the subclass(es) of class
members whose entitlement to refunds can be confirmed by the facts and data in the databases of

Verizon and the other defendants. See [I(A), infra.

MARK DROZDOY OBJECTION
CASE NO. 4:09-cv-01823-SBA
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B. Verizon’s profit share of the $670 million total Third Party charges it
billed and/or collected -- cstimated by Drozdov’s counsel at between $100 million and $200
million and earned whether or not the related serviccs were legitimate or bogus or authorized or
used - is the result of its indisputable role as the hub and facilitator of the enterprise which could
not have existed or wrongfully profited without its essential participation. Yet under the
proposed sctilement Verizon will get a release worth as much as $2 billion to it for the costs of
notice and administration of the proposed settlement, the de minimis (and lacking any minimum)
amount of claims filed, and the attorneys’ fees and expenses ultimately approved by the Court.
Thus, Verizon should be required to disgorge a material percentage of the millions of dollars of
profit it obtained in connection with iis role, and thereby create a genuine settlement fund for
broad distribution to the members of the class regardless of whether or not they authorized or
received the services Verizon billed them for, See [1(B), infra.

C. The injunctive relicf is inadequate because Verizon -- the party best
situated and with the necessary computer systems already in place to efficiently,
contemporaneously and effectively advise all class members and future customers of potential
Third Party charges before they are billed - is excluded from any direct responsibility for
advising its customers of the newly-added Third Party Charges. Additionally, the injunctive
relief expires after an unreasonably short period of time. See 11(C), infra.

Il The fairness, reasonableness and adequacy of the requested attorney’s fees cannot
be fully evaluated by class members or the Court until sufficient detail about the actual nature
and timing of the work performed, and before the actual settlement benefits can be quantified,
but based on the limited lodestar information provided by class counsel the fees appear to be

potentially excessive.

MARK DROZDOV OBJECTION
CASE NO. 4:09-ev-01823-SBA
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BACKGROUND AND RELEVANT EXPERIENCE OF DROZDOV’S COUNSEL

Drozdov’s lead counsel in conncction with his objection is William R. Weinstein,
principal of Law Offices of William R. Weinstein. Weinstein has substantial experience in class
actions, including securities and consumer class actions, and over the past ten years has
prosecuted a number of class actions involving bogus and mislcading charges and other
deceptive practices against Verizon, Verizon Wireless and other consumer telecommunications
service providers, including Sprint and AT&T/Cingular Wireless. See, e.g., Scharz v. Celico
P’shp d/b/a Verizon Wireless, 2012 WL 423316 (S.D.N.Y. Jan. 31, 2012); Litman v. Cellco
P’shp d/bfa Verizon Wireless, 655 F. 3d 225 (3d Cir. 2011); Shroyer v. New Cingular Wireless
Services, Inc., 606 T.3d 658 (9th Cir. 2010); Emilio v. Sprint Spectrum L. P., 2008 WL 4865050
(SD.N.Y. Nov. 6, 2008), aff'd, 315 Fed. Appx. 322 (2d Cir. Mar. 12, 2009); Opperman v,
Verizon Wireless, No. BC326764 (Ca. Sup. Ct. L.A. County 2006); /n re Verizon Three Way

Calling Litig., No. 603484-01 (Supreme Ct. N.Y. County). See www.wweinsteinlaw.con.

Working with Weinstein in connection with Drozdov’s objection is Michael Levinc. In
addition to being a lawyer, Levine has many years of experience in the Information Technology
field, specializing in the design and implementation of databases, and in the use of databases to
support business reporting and analysis. Levine has worked in the development of complex
computer applications since the mid-1980’s, and has specialized in database design, analysis and
use since 1998, including providing services concerning databases to a number of Fortune 500
companies. Levine has assisted Weinsicin in connection with the development of several
complex class member databases, penerating detailed damage calculations as well as other
relevant class member information from the available electronic records for the purpose of

potential or actual settlement of class actions.

MARK DROZDOV OBJECTION
CASE NO. 4.09-cv-01823-SBA
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Although in connection with class action settlements Weinstein always tries to maximize
the percentage of benefits to actual damages potentially available to each individual class
member, he is equally committed 1o the use of the settlement process to maximize the total
distribution of settlement benefits to all class members where appropriate. For example, in Lan
v. Ludrof; 2008 WL 763763 (W.D. Pa Mar. 21, 2008), by rejecting the rcquirement for a claim
form in conncction with a $5.234 million settlement of claims arising out of a tender offer for
minority shares of Erie Family Life Insurance Company. Because the necessary data was
available in the relevant defendant databases, the settlement ultimately resulted in the
distribution more than 99.3% of the total Net Settlement Fund 1o all possible class members, who
each reccived 100% of their damages as computed under the settlement, with the remainder of
1he Net Settlement Fund going to the agreed-upon charity.

Furthermore, working with Levine in connection with class action setilements involving
the rigorous development of class databases incorporating the necessary available computer data
regarding the computation of damages in combination with appropriate “class member friendly”
claims mechanisms, Weinstein has been able to achieve substantial distributions of available
settlement funds under the seltlement both in terms of percentage of damages and percentage of
class members. For example, in the settlement in Kitamura & Landa v. Trump Parc
Condominium, et al., No. 603562-2008 (N.Y. Sup. Ct. New York County), the seltlement
resulted in the distribution of 100% of the possible damages extending back to 1994 plus
additional interest to the 40% of all class members who were entitled to and filed claims, with
the remainder of the Net Settlement Fund going 1o the agreed-upon charities.  And in Emifio v.
Robisen Qil Corp., No. 1412-2003 (N.Y. Sup. Ct. Westchester County) the settlement will

provide for the distribution of approximately 74% of the total damages provable at trial plus
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additional interest 1o the 48% of all class members entitled to and filing claims. Weinstein and
Levine also recently developed a class member database in connection with the certification
and/or settlement of a line item surcharge telecommunications class action involving several
million class members and a class period extending over seven years.

DROZDOV'S OBJECTIONS TO THE FAIRNESS, REASONABLENESS AND
ADEQUACY OF THE PROPOSED SETTLEMENT

L The Notice is Inadequate To Satisfy Due Process Because It Fails To Include The
Information Necessary For Class Members To Evaluate The Fairness,
Reasonableness And Adequacy Of The Scttiement Either Individually Or To The
Class As A Whole

A, Inadequate Notice Regarding an Individual Class Member’s Potential
Benefits

Despite the fact that the information is readily available to Verizon, and thus was or
should have been obtained by class counsel in connection with the discharge of their fiduciary
duties the class, the notice fails to advise individual class members either of their total or their
specilic individual Third Party Charges so thcy can meaningfully evaluate their own potential
benefits from the settlement. Furthermore, the notice even fails to tell class members which
phone line or lines are the ones identified by Verizon as the basis for sending them notice, thus
requiring class members like Drozdov with multiple lines to conduct searches of all their phone
bills for all their lines to try to locate the charges that Verizon has identified as the basis for their
class membership.  Unless the class members have retained all bills going back during the
entirety of the seven year class period (highly unlikely) and are able to find charges which
plaintiffs alicged in their Second Amended Complaint were unlikely to be noticed in the first

place by many (really most) class members (Docket #101 [“Complaint”], §59), the notice as
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provided requires each class member to engage in a proverbial “snipe hunt” to try to determine
on their own what settlement benefits they might reasonably expect.?

Compounding that difficulty, nowhere does the notice or any of the other linked
documents on the settlement website advisc class members of the actual identity of all of the
different Third Party entities purportedly providing the goods and services charged for, to enable
class members to more easily determine as an initial matter whether they may have actually
authorized charges or should proceed with the claims process, and so that the possibility of name
recognition will enable class members to more casily remember whether they ever contracted
with a Third Party “provider” for goods or services. Instead, the notice only includes a cursory
description of examples: “voicemail, email, fax, web page services (design, hosting or
marketing), yellow page services, diet plans, identity protection and others.” See Lxhibit A
hereto (Drozdov June 26, 2012 Notice). In fact, the list of Third Party “providers” could and
should provide an explicit list of those Third Party “providers” who Verizon terminated or
suspended prior to the Settlement because of fraudulent and deceptive or other improper billing
practices, as well as those who were not terminated or suspended but had a substantial complaint
rate also indicating impropriety. The individual notice to class members also could and should
be amended to expressly advise individual class members whether they were subject to such

known {raudulent or otherwise improper charges, and the amounts of such charges.’

? The notice actually suggests that the fact that “the summary of all Third Party Charges that Verizon will
provide to [class members) for free” constitutes some sort of matcrial benefit to the Class, See also Fee and Expense
Motion {Docket #123, p.2 n.1). The suggestion that Verizon should he able to charge class members for this list of
potentially fraudulent, deceptive and ather Third Party Charges for which Verizon had no express authority from the
class members to impose in the first place, where Verizon has the information and data which should already have
been compiled as part of the class list, and when Verizon will receive a potential multi-billion dollar release if the

settlement is finalty approved, is outrageous.

’ For example, although the class has not been advised of it, the parties stipulated to an amended form of
Final Order and Judgment after the Federal Trade Commission (“FTC”) filed papers to enjoin the parties to the
(. .. footnote continued next page)
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Assuming arguendo the omitted Third Party Charge information has not already been
compiled by Verizon in connection with the class list, the reasons are obvious: providing the
information would create more work and costs for Verizon, and its inclusion in the notice can
only serve to increase the claims rate. Such short-cuts cannot be justified in light of the potential
multi-billion release from class members Verizon hopes to obtain. See also II(A), infra.

B. Inadequate Notice Regarding Total Potential Defendant Liability and Likely
Benefits Actually Paid to Class Members under Proposed Claims Process

Nowhere do the seitlement notice or the other linked documents on the settlement website
advise class members of the total amount of Third Party Charges establishing the potential
separate and point and scveral Jiability of Verizon and the other defendants, or the total amount of
damages that might be recoverable if the case if the case went to trial. By digging through the
motion papers accessible on the PACER dockel (something few class members are registcred for
or know how to do), Drozdov’s counsel was able to locate representations in the Fee and
Expense Motion (Docket #123, p.4, citing Jacobs Fee Declaration 94) that “[tJhere were some
§670 million in third-party charges paid by class members during the relevant period.”
Class members obviously would find that information highly material — indeed, necessary to

evaluate the fairness, reasonablcness and adequacy of the settiement.

proposed settlement in this case from taking any actions which would interfere with the judgment the FTC
previously obtained in a different case in connection with the fraudulent practices of one the Third Party
“providers,” Inc21.com, er a/. — including interfering by releasing any of the claims because of the faiiure to file
claims by class members in this action. See Docket ## 122-1, 122-2, 124. The FTC papers state that Verizon
actually terminated the Third Party billing privileges. See Docket 122-1 at 2.

For whatever reason, the copy of the Settlement Agreement filed with the Court and made available for
review on the settlement website (Docket #94-1} omits as an exhibit the proposed Final Judgment identified in the
Agreement itself as Exhibit B (Settlement Agreement, p.5 Y2) ~ which is highly unusual in the experience of
Drezdov’s counscl, and actually constitutes ancther inadequacy in the notice, as class members are not provided
with the full Settlement Agreement or with ready access to the proposed final judgment to be entered against them in
connection with the settlement if approved. See Settlement Agreement, pages 56-57 of 86. Nor has the settlement
website been updated to provide access to the proposed amendments to the Final Order and Judgment.
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But Verizon's exposure and the potential damages aren’t limited to that astronomical
figure. The notiee and other linked website papers also fail to clearly advise class members that
this Court, in its September 10, 2010 dccision, sustained a substantial part of plaintiff’s First
Amended Complaint, including the RICO allegations — a holding Drozdov’s counsel believes is
entirely correct in light of the clear existence of a RICO enterprise for which Verizon is not only
the hub but the essential participant without whom the Third Party Charges could never have
been billed and colleeted in the massive volumes disclosed. See Moore v. Verizon Comme ns
Inc., 2010 W1, 3619877 (N.D. Cal. Sept. 10, 2010). In light of this holding, Verizon’s potential
liability 1s joint and several, with damages potentially trebled — viz., as much as $2 billion. See
18 U.S.C. § 1964(c) (treble damages); OKJ Semiconducior Co. v. Wells Fargo Bank, N.A., 298
F.3d 768, 775 (9th Cir. 2002) (potential joint and several liability for § 1962(d) RICO conspiracy
claim). The failure to clearly disclose this information to the class strongly suggests it was being
hidden by the parties. The omission is further compounded by the fact that the notice and other
linked website papers also fail to provide any meaningful discussion of the elaims, issues and
defenses in the case as required under Fed. R. Civ. P. 23(c)(2)(B)iii), including the issues
already decided by the Court’s 2010 decision — a decision which no doubt was a material driver
for Verizon 1o seck a negotiated resolution by setifement.

Additionally, nowhere do the notice and other linked website papers — or any other
papers of which Drozdov’s counsel is presently aware — disclose how much of the $670 million
was the profit cut Verizon took for its billing and collection of the Third Party Charges that could
serve as a basis for Verizon’s damages on a separatc basis. A comparison between these profits

and the amounts Verizon will be required to expend under the settlement would be highly
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material to a class member in assessing the adequacy of the settlement. As plaintiffs allege in the

Complaint:

4, Verizon ts by no means an innocent conduit in the matter of third-
party billing, merely billing on behalf of third parties and passing the collected
money on to the third parties. Instead, Verizon is a full joint venturer with the
third-party providers and the billing aggregators involved in this system, keeping
for itself a substantial portion of the amounts billed and collected for these third-
party scrvices, running in the millions of dollars annually.

38.  Verizon is compensated for its billing and collection services by
retaining substantial portions of the amounts so billed and collected, typically
based upon a percentage of the billing revenue. Verizon typically purchases the
accounts receivable from the billing aggregators and other billers, bills and
collects from its customers and then through a system of allowances and refunds,
effectively remits to the billing aggregators and other billers the amount of the
collected sums minus its cut.
Finally, nowhere are class members advised of a projected or estimated claims rate,
which is particularly important because the settlement as presently proposed does not create a
separate settlement fund or any minimum payment to all ¢lass members by Verizon, only a
possible payout of refunds based on the number of claims. However, the claims rates in
consumer class actions involving refunds of small amounts of money can be notoriously low,
and Verizon surely knows what claims rates it has experienced in other comparable consumer
class action settlements which can serve as a guide post for what Verizon truly believes it will

have to pay out in this case. As Judge Posner stated in another context, “only a lunatic or fanatic

sues for $30.”" Carnegie v. Household Finance Int'l, Inc., 376 F.3d 656, 661 (7th Cir. 2004).

N The Senate Report on Cramming included as Exhibit 4 to the Preliminary Approval Motion (Docket #91-4,
at 13 of 51) estimates that 300 million third party charges totaling $2 billion or more are imposed industry-wide each
year, thus resulting in an average charge of approximately $6.67. Furthermore, the Senate Report includes
representations from Verizon's Assistant General Counsel that Verizon “receives a flai fee of between $1 and $2 per
charge.” Id Assuming an average charge of $6.67, then the $670 million of revenues represented by class counsel
is camprised of approximately {00 million transactions billed by Verizon, resulting in Verizon revenues of between
$100 million and $200 million — or between 15% and 30% of the total charges billed. In other words, Verizon is the
single greatest profiteer from the wrongful conduct. This additional information is highly relevant to evaluating the
adequacy of the senlement.
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Unfortunately, much the same can be true in connection with claims in consumer class action
settlements involving small amounts of refunds — particularly when class members aren’t cven
told how much their own individual refund might be as part of the notice they are provided.’

As Judge Walker aptly stated in his unpublished order denying preliminary approval of a
class action settlement for reasons including, inter alia, inadequate notice in Martin v. FedEx
Ground Package System Inc., No. 06-6883 (VRW), Slip Op. at 19 (N.D. Cal. Jul. 8, 2008)
(Doacket #62):

The proposed notice does not, however, explain the class claims adequaiely, as
required by FRCP 23(c)(2)(B)(iii). As noted above, the natice does not describe
the basis for counsel’s estimate of class damages nor does it inform class
members of the total damages that might be recoverable if the case went to trial.
In addition, the notice fails to provide any estimate of how much a typical class
member might receive under the settlement. The notice merely informs the
plaintiffs that thc maximum settlement value is $8,125,000 and notes that this will
be reduced by attorney fees and other costs, but it provides no other information
that would allow class members 10 evaluate the quality of the proposed
settlement.

The notice in the case is substantially more deficient than in Martin, for all of the reasons

described at length herein.

* In Emilio v. Sprint Spectrum L.P., supra, for which Weinstein was lcad counsel, the class was alleged'to
invalve millions of New York Sprint customers with charges relating to a single allegedly deceptive New York
State-related surcharge estimated to exceed $100 million. Sprint attempted to settle out the claims as part of the
seitlement of a nationwide class action which sought to extinguish claims involving a host of larger federal
surcharges, in addition to the improperly included state surcharge at issue in Emilio. At oral argument in the Second
Circuit, counsel for Sprint represented that Sprint had paid out claims to New York residents in connection with the
nationwide settlement totaling only 383,000,

Similarly, last week Judge Whyte issued an Order with respect to the settlement of the Apple /Phone 4 class
action s1ating that from a class estimated at between 15 and 27 million members, only 44,000 claims were filed. See
In re Apple IPhone 4 Prods. Liab. Litig., No. 5:10-md-02188-RMW, Slip Op. at 2 (N.D. Cal. Aug. 10, 2012).
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1. The Proposed Relief Is Unfair, Unreasonable And Inadequate
A. The Claims Procedure Is Unreasonably and Unfairly Burdensome to All
Class Members, and Will Result in the Failure to Pay Settlement Benefits to
a Substantial Number of Class Members Whose Entitlement to Payment Is
Fully Confirmed by the Data and Information In Verizon’s Possession
1. The Requirement to Independently Request a Summary of Charges in
Order to be Fully Compensated Is an Unnecessary and Unfair
Impediment to Obtaining Full Compensation Under the Settlement

As noted in I(A), supra, the notice provided to class members in this case is inadequate
because it fails to advise individual class members either of their total or their spccific individual
Third Party Charges so they can meaningfully evaluate their potential total benefit from the
settlement -- despite the fact that the information is readily available in Verizon’s records if' it is
not already included in the class list Verizon prepared in connection with the dissemination of
the settlement notice,

The claim mechanism unfairly and unreasonably compounds the inadequacy of the notice
by requiring class members to indcpendently request from Verizon 2 summary of Third Party
Charges in order to determine whether they are entitled to claim a potential refund of more than
$40 dollars — i.e., the [ul} refund amount they are actually entitled 10 claim undcr the terms of the
Settlement. Furthermore, even though the summary information in the possession of Verizon is
now being provided by Verizon (but only to those who request it), the class member is still
required to attach a copy of the summary with the paper or email claim submission — once the
summary is actually received.® It is clear that this hurdie is a needless and unfair impediment

intended to reduce both the total number of claims filed and the number of claims filed for more

than $40: first, the class member is deprived of the necessary information to evaluate the

6 Drozdov made several requests for the summaries on July 23, 2012, but as of August 10, 2012 none had
been received. He is now out of the country for a period extending beyond the August 17, 2012 deadline for
objections.
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potential claim, and then after requesting it the class member is required io give back what
Verizon gave the class member.

Conversely, the failure to request the summary of charges will result in one of two
outcomes: (i) undercompensation to class members with Third Party Charges exceeding $40; and
(1i) overcompensation to class members with Third Party Charges less than $40. Indeed, even if
a class member requests a summary of charges and discovers that the charges are less than $40,
the class member is still entitled to be overcompensated. Thus, class members with smallcr
claims are treated berier than class members with larger claims because of the requirement for a
summary request, which is unfair discrimination, particularly when providing the summary is
touted by class counsel as being “free of charge.” See Note 2, supra.

Finally, Drozdov’s counsel is unable to discern from the settlement papers how class
counsel arrtved at the $40 figure as the cutoff for requiring the summary of charges, but it
appears (0 be both arbitrary and antificially low, and thus its basis should be disclosed to class
members. Although the settlement notice and other linked documents on the settlement website
fail 10 advise class members how many class members there actually are, Drozdov’s counsel was
able to locate representations in the Fee and Expense Motion (Docket #123, p. 4, citing Jacobs
Fee Declaration Y 4) that the number is 7.7 million. Using this number and the $670 million total
Third Party Charges also disclosed in the fee motion means that the average claim per class

member is $87, substantially more than the $40 apparently arbitrarily used in the settlement.’

In the notice, class counsel represent the following to the class:

I is not possible to tell how much each class member is entitled to receive under the Full Payment
Claim option without getting the summary of all Third-Party Charges that Verizon will provide to
you, for free, as described in the next paragraph, as part of this Settlement. Some class memnbers
may have a claim for less than $40. Class counsel contends that some class members may have a
claim for hundreds of dollars or more.

(. .. footnote continued next page)
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2. The Claims Process Is Unnecessary and Unfair For a Substantial
Number of Class Members Whom Vcerizon Knows Did Not Authorize
Their Third Party Charges and Did Not Receive Refunds

As with other class actions, to justify the claims process in this case, Verizon is trying to
exploit what the Complaint (f55) describes as “plausible deniability” - Verizon’s “1 know
nothing”/*head in the sand” purported lack of any specific knowledge of wrongdoing to create an
“ambiguity” providing it with purported justification for requiring a separate ¢laim form from
every member of the class. In addition to each class member’s total and specific individual
Third Party Charges, the information and computer data unquestionably possessed by Vetizon
and generated and analyzed and used by Verizon in connection with the ariginal billing and
collection of the Third Party Charges renders redundant and unnecessary the information
Verizon is unfairly demanding in the claim form for a substantial number of class members:

(1) Verizon knows or can determine from its available data and
information — and class counsel should know il they do not -- which of the Third
Party “providers” Verizon terminated or suspended for improper practices, and
thus knows that these charges for these “providers” were unauthorized. See also
Note 3, supra. Thus, Verizon has no legitimate need for a statement to that effect
on a claim form from a class member.

(i)  Verizon knows or can determine from iis available data and
information — and class counsel should know if they do not -- which services of
which Third Party “providers” were entirely duplicative of the same services
Verizon was already providing class members. For example, ptaintiff Moore was
already receiving long distance service from Verizon when Verizon billed her for
purported Third Party “enhanced long distance™ services (Complaint ] 71-73).
Similarly, plaintiff Jones was already receiving voicemail services from Verizon
when Verizon billed her for purported Third Party voicemail services. It is

These representations are misleading at best, if not false. 1t is inconceivable that class counsel does not and
cannot know what the total and specific Third Party Charges are for each class member, because as noted
throughout, that information is available in Verizon’s customer databases, and is or should be included in the class
list compiled by Verizon for the purpose of disseminating notice (o the class. Furthermore, the implication that class
counsel cannot be sure whether some class members have claims less than $40 (“Seme class members may have a
claim for less than $40) (emphasis added), or that the existence of class members with claims for hundreds of
dollars or more is only a “contention™ of class counsel, is either mislcading ar confirms the existence of a serious
problem in connection with what class counse! did in connection with their confirmatory discovery to independently
detcrming the faimess and adequacy of the settlement.
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inconceivable that a class member would knowingly and intentionally authorize
payments for completely unnecessary and redundant services from a different
provider (Complaint §§ 71-73).

(in)  Verizon knows or can delermine {rom its available data and
information - and class counsel should know if they do not -- which customers
complaincd and which Third Party “providers” they complained about, as well as
the ratio of those complaints to the total customers being billed for each “Third
Party “provider” to statistically analyze the total fraudulent and misleading
charges for each such “provider.”” Thus, Verizon has no legitimate need for a
statement regarding authorization of the charges from such affected class
tnembers,

(1v)  Verizon knows from its availablc data and information — and class
counsel should know if they do not -- which class memhers who were billed these
indisputably bogus Third Party Charges received refunds of crediis to their bills
during the class period, and Verizon knows from the related data why the credits
were issued. At a minimum, Verizon cannot rely on the possibility of a Verizon
refund credit for those class members who never received one. So the
information requested in the claim forms is also redundant for these class
members.

(v)  Venzon either knows from its available data and information or
could know with the appropriate inquiry — as could and should class counsel —
which Third Party “providers” were the subject of class actions involving refunds
or may have otherwise issued refunds 1o any class members. The issuance of
such refunds by the Third Party “providers” were no doubt integrated into the
calculations Verizon used to determine the allowances and refunds it paid to the
aggregalors and Third Party “providers” as described in 938 of the Complaint.
Furthermore, Verizon itself is required to obtain that information in connection
with any challenge to a claim it may lodge under the challenge procedures
included at pages 10-11 of the Settlement Agreement. Thus, the purpose of the
claim form is solely to substantially limit the extent of its obligation 1o determine
the propriety of the claims submitted.

If this case had been settled during or afier class certification, all of this electronic
discovery data and information would have been requircd to be produced for analysis of
precisely these types of criteria relevant to the propriety of certification -- assuming class counsel
was in a position to actually use and analyze it after requesting it. And if the proposed settlement
is not approved, thc information will have to be developed anyway in connection with

subsequent class certification proceedings. Thus, if the data and information have not already
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been collected, then neither Verizon nor class counsel could object to being required to compile
it in order to facilitate the claims process and assure the widest distribution of promised
settlement benefits to class members. The same is true with respect to the data regarding the
total and specific individual Third Party Charges that should have been included in the notice.

Verizon and other consumer class action defendants are trying to rely on an unnecessarily
burdensome and unfair 20th Century claim method to deal with a 21st Century settlement. The
claims process as designed and agreed to in the proposed settlement uses a blunderbuss approach
rather than an approach that differentiates among different “classes” of customers with distinctly
different data characteristics who are entitled to have their benefits distributed under methods
tailored to their objectively determinable circumstances.

Even assuming arguendo Verizon should be entitled to rely on the ambiguity created by
its “plausible deniability” and therefore insist on the use the claim form to avoid having to
compensate a large percentage of the class members, the settlement can and should narrow its
reach. The existence and availability of the necessary data can make this and other class action
seitlements what they can now be but often are not — vehicles to maximize the distribution of
material benefits to as large a percentage of the members of the class as is reasonably
practicable.

B. The Settlement Relief Is Inadequate Because It Fails To Require Verizon To

Disgorge Any Material Minimum Amount Or Percentage Of The Millions Of
Dollars Of Profit It Obtained In Connection With Its Role As The Facilitator
Of The Wrongdoing

As stated in ((B), supra, nowhere do the notice and other linked website papers — or any
other papers of which Drozdov’s counsel is presenily aware - disclose how much of the $670
million was the profil cut Verizon took lor its billing and collection of the Third Party Charges
which might serve as a basis for Verizon’s damages on an individual basis — although Drozdov’s
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counsel estimates those profits at between $100 mitlion and $200 million. See Note 4, supra. In
any event, there can be no serious dispute that Verizon profited by many millions of dollars in
fees as its share of the estimated $670 million total Third Party charges it billed and/or collected
-- regardiess of whether or not the related services were legitimate or bogus or authorized or
used. Verizon indisputably is the hub and facilitator of the enterprise which could not have
existed or wrongfully profited without its essential participation.

Yet under the settlement Verizon will get a release worth as much as $2 billion to it for
the costs of notice and administration of the proposed settlement, the de minimis amount of
claims filed, and the attorneys’ fees and expenses ultimately approved by the Court. In light of
the frequently abysmal claim rates in these consumer settiements, including in the Sprins and
Apple IPhone 4 cases described in Note 5, supra, it is extremely possible that Verizon will end
up having 10 come out of pocket less than $20 million doliars - less than 3% of the $670 million
Third Party Charges quantified by class counsel in their fee papers, and only 1% of its possible
RICO treble liability of in exeess of $2 billion. There is no legitimate justification for allowing
Vernzon 1o receive a release valued at between 38 and 100 times its settlement related out-of-
pocket expenditures.

The only possiblc justification for discounts of this magnitude are litigation risks that
make it overwhelmingly unlikely plaintiffs ultimately will succeed on the merits. As already
noted in I(A), supra, the Court’s 2010 decision sustaining the majority of the First Amended
Complaint (including the RICO claims providing for trehle damages and joint and several
liability) was a substantial hurdle in plaintiffs’ prosecution of the case, and no doubt was a
material driver for Verizon to settle -- although the notice contains inadequate information about

the decision and the claims, issucs and defenses in the litigation required by Fed. R. Civ. P.
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23(c)(2)B)(i1). For the record, the facts alleged obviously support the existence of a RICO
enterprise with Verizon as the hub and essential facilitator of the enterprise’s wrongdoing,
particularly in light of its huge share of the total revenues collected.

That leaves the risk of class certification. Class certification concededly always presents
some risk n class actions, though some cases are more readily certifiable than others. Many
class certification issues can be fixed by more narrowly defining the class, or through the use of
appropriate subclasses. In plaintiffs’ papers in support of the settlement, there is a cursory
discussion of the risks of class certification, with several representations, without substantial
citation to authority, to the effect that “the industry (telephone companies, aggregators and third-
party providers) . . . almost always defeats class certification.” E.g., Jacobs Decl, in Support of
Preliminary Approval, Y3. But this description is lacking in the candor necessary to prevent it
from being overstatement.

As an initial matter, this case scems 10 be a strong vehicle for injunctive relief under Fed.
R. Civ. P. 23(b). The injunction clearly would benefit not only present class members but all
future customers of Verizon, and Lhus presents an issue of the propriety of injunctive relief that
stands on its own. There is no discussion that Drozdov’s counsel is aware of regarding the
propriety of Rule 23(b) certification in plaintiffs’ papers in support of the settlement.

Furthermore, regarding the existence of favorable authority under Rulc 23(b}3), when
Drozdov’s counsel performed a basic internet search of legal documents on Google Scholar
(scholar.google.com) using the search terms “cramming and ‘class certification,” the first
decision identified was the decision of the U.S. Court of Appeals for the Sixth Circuit in Beattic
v. CenturyTel, Inc., 511 F.3d 334 (6th Cir. 2007), in which the Sixth Circuit affirmed the

certification of a “cramming” ciass under certain federal communications statutes. More

18
MARK DROZDOV QBJECTION
CASE NO. 4:09-cv-01823-SBA



CaseA1PewdD/ZZEHFHEEA Doowmentt IFD-3  FHiked Q&/12/0106 Pagre 7B606 722083

importantly, the Sixth Circuit rejected essentially the same argument by defendants there as here
- that individual issue regarding whether individuals authorized the charges predominate.
Rather, the Sixth Circuit held that the issue of the defendant’s liability to “the class as a whole”
was the issuc that predominated, and not the issue of individual damages to individual class
members. /d. a1 564-66. Again, this was the firsi case located from an elemental Google search.
And the seventh case listed in the search also upheld class ceriification in another cramming
case. Stammco, LLC V. United Tel. Of Ohio, 2011 Ohio 6503 (Ct. App. 6th Dist. 2011), appeal
granted, 132 Chio St. 3d 1425 (June 20, 2012).

The issue in this case, the lability of Verizon and the other defendants in the RICO
enterprise “to the class as a whole” would readily be subject to determination through the same
use of discovery, including data analyses, statistical sampling and expert testimony, as any
antitrust or securities fraud class action, which are litigated without any specific [acts as to any
individual class members, whose entitlement to damages are highly fact specific. Except that
here, it would be even stronger, because Verizon has all of the necessary facts regarding the
Third Party Charges on its own database.

Indeed, the very exhibits cited to and filed with plaintiffs’ motion for preliminary
approval — none of which were made available on the settlement website -- confirm that
statistical sampling could be eflectively and reliably used to measure Verizon’s liability to the
class as a whole: Exhibit 5, the FCC website graphic regarding “cramming” (Docket # 91-5),
includes the following sobering statistic developed by the FCC based on statistics developed
during its own investigation (and prominenily cited in the Preliminary Approval Motion, at p. 3):
“In two Commission investigations of cramming, involving approximately 36,000 consumers

billed for a product on their telephone bills, only 0.1% of the consumers had actually used the
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product.” Furthermore, and more importantly, the statement on the same page of the Preliminary
Approval Motion taken from the same Exhibit 5 FCC website graphic -- that “[o]nly 1 out of 20
victims of cramming is aware of the crammed charges” -- is based on the expert statistical study
and analysis of Howard Marylander prepared on behaif of the FTC in another cramming action
in the Northern District of California involving Inc21.com, the same defendant that was the
subject of the FTC’s motion for judicial notice recently filed in this action. See FTC v.
Inc2i.com, No. 3:10-cv-00022-WHA (N.D. Cal.), Docket #123-37 (Marylander statistical
analysis expert report); see also Docket ##122, 122-1 and 124 in this case (FTC motion and
rcsuiting stipulation amending form of proposed Final Order and Judgment).

According 1o the declaration of the settlement mediator, Judge Weinstein (Docket #91-2,
at §12), this case presents an “all or nothing” scenario. Yet under the settlement, the class gets
relatively nothing in relation to Verizon’s total potential liability to the class as a whole, and
Verizon gets it all. Or more precisely, the class gets an estimated 1-3%, as opposed to Verizon,
who gets from 97-99% of its best possible result at trial — despite the fact that it too is subjccl to
enormous risks of continued litigation.  Yet here, the same types of statistical analysis utilized
by the FTC and FCC could be used for many, or most of the Third Party “providers,” including
but not limited to the ones that Verizon already terminated or suspended for improper practices.
And if necessary, subclasses could be used as to the spccific “providers” to ensure that those
peopie receive the refunds they indisputably are entitled to.

Thus, unless Verizon is required to disgorge a material percentage of the hundreds of
millions of dollars of profit it obtained in connection with its role as the principal facilitator of
the wrongful Third Party practices for distribution “10 the class as a whole,” the settlement

should not be approved as fair, reasonable and adequate. The settlement should require the
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creation of a genuine settlement fund from the profits obtained by Verizon for its billing and
collection functions facilitating the fraudulent enterprise regardless of whether or not individuals
authorized the charges, which would then be available for broad distribution to the members of
the class regardless of whether they authorized the services.?

C. The Injunctive Relief Is Inadequate Because It Does Not Require

Contemporancous Contact By Verizon With Its Customers Regarding Third
Party Charges, And Is Too Short

The ijunctive relief provided under the settlement does provides some relicf for the
bencfit of the class and all Verizon customers going forward, and class counsel deserve to be
compensated for it. Neverthcless, the injunctive relief is materially inadequate because it
excludes Verizon from the process of advising customers about newly-implemented Third Party
Charges before they are actually billed, even though Verizon is the party best situated to
efficiently and effectively ensure that class inembers have the earliest opportunity possible 10
stop improper and unauthorized charges.

Verizon profits {rom the first billed and collected Third Party Charge, so it has every
incentive to slow down the process by which customers learn of the charges - particularly when
it is likely that only a small percentage will notice them in the bill anyway. Furthermoare,
Verizon is the only party who actually knows about cvery charge from every aggregator and
Third Party ‘provider.” Yet under the proposed settlement, it is the web of Aggrepgators who are

responsible for providing the contemporaneous confirmation notice of the new Third Party

Charges — although no maximum number of days for providing that notice is specified in the

s There is no evidenee that Drozdov is aware of that the Verizon customers being billed for Third Party
Charges were ever advised that the actual costs of those goods or services were actually substantially less than the
billed amount, and that Verizon and the Aggregators were actually taking large cuts before remitting the balance (o
the Third Party “providers™ — this balance is really the actual amount paid lor whatever was purportedly being
provided,

21
MARK DROZDOV OBJECTION
CASE NO. 4:09-cv-01823-SBA



CaseA1PewtD/ZZEHFHEEA Doowmentt 3IFD-3  Hiked Q&/12/0106 Pagre BPOOH 2B

Seitlement Agreement.  See Settlement Agreement, Section 11(7), p. 16. Similarly, it is the
Aggregators rather than Verizon who are responsible for notifying those customers “who have
been billed by the Third-Party Service Provider in the most recent month prior to termination”
about the termination of the Third Party “provider.” See Settlement Agreement, Section 1(8),
pp. 16-17.

In fact, Verizon already has in place the total system necessary to easily and
contcmporaneously notify customers of any change in scrvice, including newly-added and
terminated Third Party Charges. Attached as Exhibit B hereto is a copy of the electronic notiee
Weinsu;in recently received on August 6, 2012 about a minor change in service on August 4,
2012 to one of his personal wireless telephone lines. Attached as Exhibit C hereto is a copy of
an October 19, 2011 mailed notice from Verizon to Weinstein regarding an October 19, 2011
change in service to his office “landline.” These notices are computer generated and are
intended 1o be sent and received as soon as possible immediately afler and contemporaneous
with the change in service and its related charges.

A notice from Verizon in a Verizon “envelope” and on Verizon letterhead will be
delivered more quickly, and is much more likely to be read, than a letter from an Aggregator.
Indeed, most customers probably have no idea who or what the Aggregator is, and not seeing a
Verizon envelop and letterhead will make it substantially more likely the notice is not read at all
—even if it does reference Verizon on the envelope.

The injunctive relief is also objeciionable because it reteases Verizon from its obligations
under the agreement only two years after the Effective Date of the settlement, regardless of
whether the implementation of the relief has been proven to be effective or ineffective. Simply

stated, what happens after two years? ls Verizon free to resume its normal practices which were
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the essential facilitation of the wrongdoing? Under the agreement, the injunctive relief stops
before it really gets going. In the absence ol some major justilication, the relief should last at
least three years, and then be subject to a determination that it has effectively reduced the
massive problems engendered by Verizon’s Third Party Charge practices.’

The injunctive rclicf cannot be considered adequate when it intentionally adopts a
mechanism which is certain to be less effective than the mechanism alrecady in place at Verizon
[or dealing with the exact same type of changes in service and related charges. Nor can it be
considcred adequate when it expires before it barely gets slarted, and without any monitoring

mechanism on behalf of Verizon’s customers.

IIl.  The Attorneys’ Fee Request Cannot Be Decided Without Sufficient Additional
Information

Drozdov’s counsel litigate class actions, and always want to earn the largest fee,
including a multiplier when appropriate, that is fair in light of the amount of time reasonably
expended and the results achieved. And Drozdov’s counsel believe that class counsel in all cases
successfully resolved are entitled to the same.

Unfortunately, the papers filed in the action to date provide insufficient information and
detail for Drozdov to definitively determine whether the amount applied for is fair and
reasonable. Although none of the fee approval papers are specifically linked for access on the
seltlement website, a review of the filed papers shows the description of work to be 100 cursory
to confirm that the $3.55 million of time incurred as described in the fee motion (Docket #123, at

10). Furthermore, the general information lacks sufficient detail for the Court to perform the

? To the best of Drozdov’s knowledge, the Settlement Agreement does not provide for any responsibility by
class counsel to monitor or review or be provided with information regarding the effectiveness of the injunctive
relief, or amechanism for class counsel to petition the court if the relief is not being complied with.
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analysis it must to decide the application. See /n re Bluetooth Headsel Prods. Liab. Litig., 654
F.3d 935, 943-45 (9th Cir. 2011).

For the record, the complaints filed by plaintiffs in the action are extremely well-
rescarched and obviously the product of substantial legal and factual investigation, and set out
the allegations in an extremely persuasive fashion — the Court’s September 10, 2010 decision
sustaining the most important claims confirms its high quality. Furthermore, though not
adequate for the reasons set out in [1{C), supra, the injunctive relief provides what seems to be a
good framework for the actions necessary for the Third Party Charge industry to self-regulate -
but only so long as the victims of its improprieties are given the best opportunity at the earliest
possible time to contribute to the reduction of the problem. And there is no doubt that class
counsel will have to expend substantial additional time in connection with the administration of
the settlement if approved, however it finally is structured,

Nevertheless, and without the benefit of the detailed time records, $3.55 million seems
pretty high for a case involving the preparation of the excellent complaint, successful opposition
to the motion to dismiss, discovery involving 150,000 pages of documents (really not a lot,
relatively speaking) and misccllaneous data eompilations and analyses prepared by Verizon, the
mediation and related briefing and preparation, and the presumably extensive negotiations and
drafling of the settlement papers. But no definitive conclusion can be reached by Drozdov or the
Court without more.

Additionally, the benefits of the settlement do not include a settlement fund or minimum
distribution amount for the class as a whole. Thus, the benefits cannot be quantified until all
claims are received and preliminarily administered afier the prescribed claim filing deadline —

which deadline occurs after the currently scheduled date for the Final Approval Hearing.
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IV. If The Court Credits Drozdov’s Objcctions And Denies Final Approval, Then
Drozdov’s Counsel Requests That They Be Appointed By The Court To Participate
In The Implementation Of The Changes Necessary To Render The Settlement Fair,
Adequate And Reasonable
As noted, supra, Drozdov’s counsel have substantial experience in complex database
techniques necessary to locate, compile, organize and analyze the available data in the context of
the terms of the specific settlement, including the creation of a proper class list with the
necessary information to ensure that the class benefits are distributed as widely as possible to the
class. Thus, if the Court credits Drozdov’s objections regarding these issues, Drozdov’s counsel
respectfully requests that they be appointed by the Court to participate in the implementation of

the changes necessary to make the settlement fair, reasonable and adequate.

V. In Any Event, The Court Should Withhold Approval Of The Settlement And Fee
Application Until The Benefits Actually Provided To The Class Can Be Quantified

The issue of the amount of settlement benefits actually provided to the class, and its
impact on the fairness and adequacy of the settlement and the reasonableness of the atiorneys’
fees applied for, is discussed extensively throughout Drozdov’s objections. Drozdov respectfully
submits that those issucs cannot be properly decided until thosc scttlement benefits can be
accurately quantified.

CONCLUSION

The Court should deny approval of the settlement as proposed for the reasons stated
herein, or alternatively withhold its decision on the settlement and the attomeys’ fees until the
nccessary information, including the bencfits distributed to the class and the reascnable lodestar,

can be accurately quantified.
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Dated: August 16, 2012 Respectfully sdimitted,

V7

William R, Weinstein

LAW OFFICES OF WILLIAM R. WEINSTEIN
199 Main Street, 4th F1.

White Plains, NY 10601

014.997.2205

ATTORNEY FOR OBJECTOR
MARK DROZDOV

271 Glendale Road

Scarsdale, NY 10583

Cell: 917.417,5103

OF COUNSEL:

MICHAEL LEVINE, ESQ.
54 Walworth Avenue
Scarsdale, NY 10583
914.725.7716

26
MARK DROZDOV OBJECTION
CASE NO. 4:09-cv-01823-SBA



CaseA1PewdD/ZZEHFHEA Doowmentt 3IFD-F  Hiked Q&/I2/06 Pagre B7A0H 2083

Exhibit A



CaseA1PewdD/ZZ2EHFHEEA Doowmentt 3IFD-3  FHiked Q&/I2/0106 Pagre BE0H 2083

From: mdrezdov@aol.com

To: wrw@wweinsteinlaw.com

Subject: Fwd: Class Action Settiement Notice Ordered By Federal Court in Moore et al v. Verizon et al,, Case No. 09-cv-
1823 SBA

Date: Monday, July 23, 2012 8:57:51 PM

----- Qriginal Message-----

From: Verizon Services <verizon-services@verizon.com:

To: mdrozdov <mdrozdovi@aot.com>

Sent: Tue, Jun 26, 2012 8:25 pm

Subject: Class Action Settiement Notice Ordered By Federal Courl in Moore et al v. Verizon et al,,
Case No. 09-cv-1823 SBA

Can't viaw this email praperly? Click here for the gnline version

CLASS ACTION SETTLEMENT NOTICE

A federal court authorized this Notice. Read this Notice carefully. Your
legal rights may be affected.

THIS IS NOT A SOLICITATION. THIS IS NOT A NOTICE THAT YOU HAVE
BEEN SUED. THIS IS TO NOTIFY YOU THAT YOU MAY BE ENTITLED TO
BENEFITS.

United States District Court for the Northern District of California

Moore et al. v. Verizon et al., Class Action Case No. 09-cv-1823 SBA

(Para ver este aviso en espaniol, se puede visitar
. . m I ! )

You Received This Notice Because Verizon's Records
Indicate You Were Billed For Third-Party Charges
Between April 27, 2005 And February 28, 2012 And May
Be Entitled To A Payment From this Class Action
Settlement.

A Settlement has been preliminarily approved by the Court in a class
action lawsuit against Verizon alleging that it billed landiine phone
customers for unauthorized charges from third-party companies (a
practice known as "cramming"), in violation of federal and state law.
Verizon denies any wrongdoing. The Court has not decided in favor of
either the plaintiffs or defendants, Instead, both sides have agreed to
settle the lawsuit in order to avoid the cost, delay, and uncertainty of
litigation. The Settlement calls for payments to Class Members who file
approved claims and injunctive relief designed to prevent future
cramming.

You have the right as a member of the Settlement Class to file a claim
for (1) a Flat Payment Claim for $40, or (2) a Full Payment Claim for
the full amount (i.e., 100%) of all unauthorized Third-Party Charges
you paid between April 27, 2005 and February 28, 2012. To receive a
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seltlement payment, you must submit a Claim Form by November 15,
2012.

You have been sent this Notice because Verizon's records indicate that
you have received Third-Party Charges on your Verizon bill during the
class period and are therefore a class member and may be entitled to
submit a claim for payments. To file your Claim on line, or to obtain a
Claim Form, Click here,

How much will your payment be? That depends on whether you
make a Flat Payment Claim or a Fuil Payment Claim. If you make a Flat
Payment Claim that is approved, you will receive $40. If you make a
Full Payment Claim that is approved, you will receive the full amount
(i.e., 100%) of all unauthorized Third-Party Charges you paid between
April 27, 2005 and February 28, 2012 (the "Class Period"). It is not
possible to tell how much each class member is entitled to receive
under the Fuil Payment Claim option without getting the summary of all
Third-Party Charges that Verizon will provide to you, for free, as
described in the next paragraph, as part of this Settlement. Some class
members may have a claim for less than 340. Class counsel contends
that some class members may have a claim for hundreds of dollars or
more. To obtain payment, you must submit a Claim Form, which is
available here or from the Settlement Administrator at

www.verizonthirdpartypillingsettlement.com, 1-877-772-6219, or
ons@verizonth m

You can get a summary of all your Third-Party Charges. You may
have been billed for Third-Party Charges over a period of months
without having noticed it. To help identify unauthorized Third-Party
Charges for which you were billed during the Class Period and decide
whether to submit a Flat or Full Payment Claim, you can request a
summary of all Third-Party Charges for which you were billed, for free.
You may then use the summary of all Third-Party Charges to submit a
Full Payment Claim on line, by e-mail or by mail.

To request a free summary of all of the Third-Party Charges that
you were billed Click here or call 1-877-772-6219.

What are "unauthorized Third-Party Charges?” "Third-Party
Charges” are charges for products or services provided by third-party
companies (i.e., not Verizon) and are hilled to your Verizon telephone
hill, excluding certain charges identified in the class definition below.
Examples of the types of products and services are: voicemail, email,
fax, web page services {design, hosting or marketing), yellow page
services, diet plans, identity protection and others. "Unauthorized Third-
Party Charges" are Third-Party Charges you did not knowingly
authorize.

You can block Third-Party Charges from being included on your
phone bill. Verizon will, for free, place a "block” on your phone number
so that certain Third-Party Charges will not be allowed to be billed to
you in the future. To request the "block” on your phone number, call
Verizon customer service toll free 1-800-VERIZON. If you later wish to
remove the "block," you may do so, for free, by contacting Verizon at
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the same number.

Who is in the Settlement Class? The Court certified a class for
settlement purposes only consisting of. All current and former Verizon
landline customers billed for Third-Party Charges submitted 1o Verizon
by Billing Concepts Inc. a/k/a Billing Services Group Clearing Solutions
or BSG d/bfa USBI and ZPDI, AC! Billing Services Inc. d/b/a OAN,
Enhanced Services Billing, Inc. d/b/fa ESBI, and HBS Billing Services
Company (collectively, "Billing Concepts Inc."), The Billing Resource
d/bfa Integretel, The Billing Resource LLC (collectively, "The Billing
Resource"), ILD Teleservices, Inc. ("ILD"}, Transaction Clearing, LLC
("Transaction Clearing") and PaymentOne Corp., d/b/a PaymentOne or
Ebillit ("Payment One") from April 27, 2005 to February 28, 2012 (the
"Settlement Class"). Excluded from the class are: (i) customers billed
for only the following charges: (a) message telephone services ("MTS")
usage charges; (b) charges that relate to a change in the customer's
primary interexchange carrier ("PIC"); (c¢) charges billed by local
telephone companies purchased from Verizon by Frontier
Communications Corporation, FairPoint Communications, Inc., and
Hawaiian Telcom; (ii) any judicial officer to whom the Action is assigned,
and (i) the U.S. government or any State government or
instrumentality thereof. You received this email notice because
Verizon's records indicate that you are a customer who was billed for
such Third-Party Charges and are thus a member of the Seftlement
Class.

Do you have a lawyer representing you in this lawsuit? The Court
appointed lawyers from four law firms to act as Class Counsel for the
Settlement Class, whose information is at

www vernzonthirdpartybillingsettlement.com. Class Counsel will ask the
Court to approve payment of $7,500,000 for attorneys’ fees and
expenses for their efforts in achieving this Settlement and for their risk
in undertaking their representation on a contingency basis and payment
of 35,000 each to Desiree Moore and Karen Jones, for their services as
Class Representatives. The Settlement Class will not be required to
pay any portion of the fees and expenses and incentive awards
awarded by the Court, which will be paid by Verizon. Payment of these
items will not reduce the benefits available to the Settlement Class. You
may hire your own attorney at your own cost if you wish, who may enter
an appearance on your behalf.

The Court has preliminarily approved the Settlement. The Court-
appointed Class Representatives, Desiree Mocre and Karen Jones,
and Court-appointed Class Counsel believe that the Settlement is in the
best interests of the Seftlement Class. The Settlement does not
constitute an admission of any wrongdcing by Verizon. IF YOU ARE A
CLASS MEMBER, THE PROPOSED SETTLEMENT WILL AFFECT
YOUR LEGAL RIGHTS AND OBLIGATIONS. This Notice is only a
summary. For complete information, including deadlines by which
you must act, you should read the full notice or the Settlement
Agreement, available at
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‘ > STy |
This is the only way to get a payment. You have the

| right as a member of the Settlement Class to apply

for (1) Flat Payment Claim for $40 or (2) a Full
Payment Claim for the full amount (i.e., 100%) of

1 all unauthorized Third-Party Charges you paid

between April 27, 2005 and February 28, 2012. To

| receive a seltlement payment, you must submit a
‘| Claim Form by November 15, 2012. To submit your

Claim Form on line Glick here.

Ex'cludq o
yourself

‘| Get no payment, but do not give up your right to sue

Defendants or related entities. To exclude yourself,
you must mail a signed, written request to be
excluded from Moore v. Verizon, with your name,

D address, and phone number, to the Settlement

Administrator postmarked by August 17, 2012,

7| Requests to be excluded from the Settlement should
| be mailed to Moore v. Verizon Settlement

+."| Administrator, PO Box 4655, Portland, OR 97208-

: ‘| 4655. Unless you exclude yourself, you will be in the

Settlement Class, and if the Settlement is approved,
will be bound by it, and release claims against
Released Persons, as defined in the Settlement

;o] Agreement.
’!,gt)mméq\t_:gi_';'{‘?_' If you do not exclude yourself, you or your lawyer
object ; ... | have the right to object to or comment on the

..| Settlement, Class Counsel's request for attorneys’
| fees and expenses and/or incentive awards, by
"1 mailing objections, in writing, to: Class Counsel,

John G. Jacobs at 122 S. Michigan Ave., Suite
1850, Chicago, |L 60603, and Verizon's Counsel at

i | Henry A Weissmann, 355 S, Grand, Ave., 35 FI,
~ | Los Angeles, CA 90071-1560 and filing the same
| with the Clerk of the Court at 1301 Clay Street, St.

400 S., Oakland, CA 94612 by August 17, 2012.
Objections must include the objector's name,

_' address, phone number, a detailed statement of the
“| objection, all factual and legal support for it,

evidence supporting it, including evidence of the

- * | objector's membership in the Settlement Class and
" | the caption and case number appearing on the

Settlement Class Notice. No one will be permitted to
appear at the final approval hearing to present an
objection unless that person has complied with the

1 requirements set forth for filing a timely written

objection.
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‘Go to the ~ ] ifyouwould like, you may ask to speak in Court
hearmg 7. | about the Settlement. You do not need to attend the
’ " | hearing unless you wish to object in person, which is
.| required to preserve your right to appeal the

* .| Settlement or award of attorneys' fees. The Court
" | will hold a Final Approval Hearing on September 25,

'| 2012 at 1:00 p.m. at the U.S. District Court,
Northern District California, 1301 Clay Street,
Oakland, CA 94612, Courtroom 1 to decide whether
/| the Setllerent should be approved as fair,

. .| reasonable and adequate and in the best interests
" | of the Class and whether to approve Class

| Counsel's request for attorneys' fees and expenses
" | and class representative incentive awards. The
Court will be available to hear objections and
arguments about the Settlement. The hearing may
be changed to a different date or time without notice.
No one will be permitted to appear at the final
approval hearing to present an objection unless that
person has complied with the requirements set forth
, | for filing a timely written objection.

Do nothing ~ | Get no payment and give up your right to sue
Defendants and other released entities regarding the
issues in this case.

This is only a summary of the Settiement. For a full description of
the Settlement, your rights under it, the deadlines by which you
must act, and copies of relevant documents, go to
www.verizonthirdpartybillingsettlement.com.

Questions or to obtain a Claim Form: Visit

www.verizonthirdpartybillingsettlement.com, call 1-877-772-6219

toll free or send an email to

ions@verizonthirdpartybillingsett |

No virus found in this message.

Checked by AVG -
Version: 2012.0.2177 / Virus Database: 2437/5149 - Release Date: 07/23/12
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_Bill Weinstein

From: AccountNotify@verizonwireless.com [eAccountNotify@verizonwireless.com]
Sent: Monday, August 06, 2012 9:38 AN

To: wrweinstein@optonline.net

Subject: Account Change Notification Available in My Verizon

Afttachments: ~Cenrtification_ htm

- . e - - H - L

|\~ verizonwieiess

Your Wireless Number Ending With: 1084

Your confirmation letter includes an updaled summary of your 1ecent

“"  changes jo the wircioss number Istod above, To viow your copy. go
1 1o My Documents ond Receipts and select tha moblie number
4] refaronced above.
A .
| T 2 Goig My Documunts and Hogeipis f
{ o 1 )
e, s ) - {

4 Thank you for choosing Vorizon Wireless. My Verizon Is alyo avallable 24/7 to assisl yau . X
R with: ' :
o VY : !
L. 1 1 * Viewing your uzagy = '
o = Updtting yaur pisn
2%y * Addng Adcount Members
by « Paying your bl L
N » Finding accursrios o your devices P
o + Ang much, much more,.. :

CiZOHY Vetizen Wircless

Veier Wasslees | One Yenzoe Yeay | Mad Code FRUSAVE | Has v .rg tauge NS GFE20
Vie respec sour PURCY Pledss tousa ou. PIwacy oghey ‘ot v e il amagon

Lyt Wi ot the Inbe g feCmEn: 3nd leel you hav iecerud tha en a neror ai it yOu
WO 3 30 LR e v Gusteme ng! calion Leleinnces ploate <hek here
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RULE tHeA|R

WILLIAM WEINSTEIN You recently updated

3 CLAREMONT AD ¥ 93?623—?(:4#”“ ontne

SCARSDALE, NY 10583-1103 For a summary of your service read on.
August 7, 2012

Oear William Weinstein,

Thenk you for being'a Verizon Wiraless customer This attor contimms that the Seivice updals you requasted on Iina
P14-523-1084 want inlp alftect on August 4. 2012. See a srapshot of your sarvice balow,

Sincaraly,
Varlzon Wiralass

Sehvce SORARY

Contract End Date: 03/22/14

Early Tormination Fae: Lp To $350 g Q
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Verizon NO CORRESPONDENCE ACCEPTED AT THIS ADDRESS

P.C. Box 33079
St Perersburg, FL 33733-8079

MR

Enjoy your new service.

October 19, 2011
Here's what you'll need to know.

>03047 7181843 DO) 008028 O3
William R Weinstein Esg

199 Main St F1 4
White Plains NY 10601 Ref#: 9149972205

Dear William R Weinstein Esq;

Thank you for ordering the following service(s) from Verizon. The package features and calling services
that you added, as shown below, became available on 10/19/11.

Telephone Number: 914 997-2205
Soluuions Bundle Main Line - 2 year
o Voice Line :
» Calling Features
o Caller ID and Voice Messaging
« Unlimited Nationwide Calling

Three-Way Calling
Caller 1D

Call Forwarding
Business Call Answering

T'o recetve the most benefit from your service(s), please read the enclosed instructions.

We look forward to assisting you in the future with your choice of many Verizon products and services
ro further enhance your services while growing your business.

For addidonal informaton, see anr website at www verizon.com.

Sincerely,

Verizon’s Business Voice Services and Usage Team

veriyon

e MDY, - -
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CERTIFICATE OF SERVICE
WILLIAM R. WEINSTEIN, an attorney admitted to and in good standing with the bar of
the State of New York and the United States Court of Appeals for the Ninth Circuit, among
others, nereby certifies under penalties of perjury that, on August 16, 2012, he caused the
{oregoing Objections of Mark Drozdov to Proposed Class Action Settlement and Exhibits to be
served by Priority Mail on the following recipients preseribed in the Frequently Asked Questions

on the websile relating to the Settlement of the action:

John G. Jacobs Henry A. Weissmann

122 S. Michigan Ave. , Suite 1850 335 S. Grand, Ave., 35th Fl.
Chicago, 1L 60603 Los Angcles, CA. 90071-1560
Counsel for Plaintiffs Counsel for Verizon

Moore v. Verizon Seitleinent Administrator
PO Box 4655
Portland, OR. 97208-4655

Dated: August 16,2012

WILLIAM R. WEINSTEIN
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LAW OFFICES OF WILLIAM R. WEINSTEIN
199 Main Street, 4th Floor
White Plains, New York 10601
Tel: (914) 997-2205
Fax: (646) 448-8215
E-Mail: wrw({@wweinstcinlaw.com

August 16, 2012

BY PRIORITY MAIL

Clerk of the Court

1.S. District Court for the
Northern District of California

1301 Clay Street

Suite 400 S.

Qakiland, CA 94612

Re:  Moore v. Verizon Communications Inc., No. 4:09-cv-01823-8BA, Objections of
Mark Drozdoyv to Proposed Class Action Settlement — For Manual Filing

To Whom It May Concern:

Enclosed for manual (iling in the above-captioned aclion is the August 16, 2012
Objections of Mark Drozdov to Proposed Class Action Settlement, with exhibits. The Certificate
of Service attached at the end of the document states that the document has been served on the
parties required under the terms of the proposed settlcment by Priority Mail.

Additionally enclesed is the cover page for the document, which 1 request you file-stamp
and return to me in the enclosed self-addressed, stamped envelope.

Should you have any questions, I can be contacted at 914.997.2205. Thank you in
advance for your assistance.

Respectfully subjnitted,
I'e
William R, Weinstein

encl.

cc: Plaintiffs’ Counsel, Verizon Counsel (w/encl.)
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IN THE UNITED STATES DISTRICT COURT
NORTHERN PISTRICT QF CALIFORNIA

DESIREE MOORE and KAREN JONES, ) Case No. 4:09-cv-01823-SBA
individually and on behalf of a class of )
similarly situated individuals, ) CLASS ACTION
)
Plaintiffs, ) OBJECTIONS OF MARK
) DROZDOY TO PROPOSED
v, ) CLASS ACTION SETTLEMENT
)
VERIZON COMMUNICATIONS INC,, )
et al., ) Hon. Saundra Brown Armstrong
)
Defendants. )

Class Member Mark Drozdov (“Drozdov”), by his undersigned aitorneys, respecifully
submits his objections to the proposed settlement of the above-captioned class action.'
Drozdov’s counsel intends to appear at the Finai Approval Hearing and present argument in
support of Drozdov’s objections.

SUMMARY OF OBJECTIONS

The proposed settlement suffers from multiple, material defects that precludc its final
approval by the Court as fair, reasonable and adequate. These defects are briefly summarized as
follows:

I The notice is inadequate to satisfy the requirements of due process. It fails to
advise individual class members cither of their total or their specific individual third party

charges so they can meaningfully evaluate their potential total benefit from the settlement, and

even fails to teil them which phone iine or lines are the ones identified by Verizon as the basis

' Drozdov received emails from Verizon Scrvices dated June 26, 2012 and July 3, 2012 providing Drozdov
with notice of the proposed settlement and advising him that he was a member of the proposed setttement class
based on data in Verizon's records. A copy of the June 26, 2012 notice is annexed as Exhibit A hereto.

1
MARK DROZDOV CBJECTION
CASE NO. 4:09-cv-01823-SBA
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for sending them notice so that class members can easily delermine as an initial matter whether
they think it worth their while to proceed with the claims process. Nor does the notice or any of
the other linked documents on the settlement website advise class members of the identity of all
of the different Third Party “providers” so that class members can easily determine as an initial
matter whether they may have actually authorized charges or should proceed with the claims
process.

Of equal or greater importance, the notice and the other linked documents identified and
made available on the settlement website nowhere advise class members of thic total amount of
third party charges establishing the potential individual and joint and several liability of Verizon
and the other defendants, or the total amount of benefits projected to be puid out to class
members under the settlement claims process -- beth of which are necessary for class members
to fairly evaluate the results achieved. Nor does the notice contain any meaningful discussion of
the issues and defenses required under Fed. R. Civ. P. 23(c)(2)(b)Xiii), which is particularly
important in light of the Court’s September 10, 2010 decision on defendant’s motion to dismiss
and is thus relevant to the defendants potential liability for damages at trial. See 1, infra.

Ii. The proposed relief is unfair, unreasonable and inadequate.

A Presumably by intent, and undeniably by effect, the manual claim
mechanism 1s unfairly and unrcascnably burdensome, and will ensure that only a de minimis
percentage of the agreed setticment benefits will actually have to be paid by Verizon to the class
mn exchange for a polentially muiii-billion dollar release — even for the subclass(es) of ciass
members whose entitlement to refunds ean be confirmed by the facts and data in the databascs of

Verizon and the other defendants. See II(A), infra.

MARK DROZDOV OBJECTION
CASE NO. 4:09-¢cv-01823.5BA
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B. Verizon’s profit share of the $670 million total Third Party charges i
billed and/or collected -- estimated by Drozdov’s counsel at between $100 miltion arnd $200
million and earned whether or not the related services were legitimate or bogus or authorized or
used — is the result of its indisputable role as the hub and facilitator of the enterprise which could
not have existed or wrongfully profited without its essential participation. Yet under the
proposed settlement Verizon will get a release worth as much as $2 billion to 11 for the costs of
notice and administration of the proposed settlement, the de minimis (and lacking any minimum)
amount of claims (iled, and the attorneys’ fees and expenses ultimately approved by the Coun.
Thus, Verizon should be required to disgorge a material percentage of the millions of dollars of
profit it obtained in connection with its role, and thereby create a genuine settlement fund for
broad distribution to the members of the class regardless of whether or not they authorized or
received the services Verizon billed them for. See 11(B), infra.

C. The injunctive relief is inadequate because Verizon -- the party best
situated and with the necessary computer systems already in place to efficiently,
contemporaneously and effectively advise ali class members and future customers of potential
Third Party charges before they are billed — is excluded from any direct responsibility for
advising 1ts customners of the newly-added Third Party Charges. Additionally, the injunctive
relief expires after an unreasonably shorl period of time. See 1[(C), infra.

Il The fairness, reasonableness and adequacy of the requested attorney’s fees cannot
be fully evaluated by class members or the Court until sufficient detail about the actual nature
and timing of the work performed, and before the actual settlement benefits can be quantified,
but based on the limited lodestar information provided by class counsel the fees appear 1o be

potentially excessive.

MARK DROZDCV OBJECTION
CASE NO. 4:09-cv-01823-SBA
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BACKGROUND AND RELEVANT EXPERIENCE OF DROZDOV’S COUNSEL

Drozdov’s lead counsel in connection with his objection is William R. Weinstein,
principal of Law Offices of William R, Welnstein. Weinstein has substantial experience in class
actions, including securities and consumer class actions, and over the past ten years has
prosecuted a number of class actions involving bogus and mislcading charges and other
deceptive practices against Verizun, Verizon Wireless and other consumer telecommunications
service providers, including Sprint and AT&T/Cingular Wireless. See, e.g, Schatz v. Cellco
P'shp d/b/a Verizon Wireless, 2012 WL 423316 (SD.N.Y, Jan. 31, 2012); Litman v. Celico
P shp d/b/a Verizon Wireless, 655 F. 3d 225 (3d Cir. 2011); Shroyer v. New Cingular Wireless
Services, Inc., 606 F.3d 658 (9th Cir. 2010); Emilio v. Sprint Spectrum L. P., 2008 WL 4865050
(S.D.N.Y. Nov. 6, 2008), aff'd. 315 Fed. Appx. 322 (2d Cir. Mar. 12, 2009); Opperman v.
Verizon Wireless, No. BC326764 (Ca. Sup. Ct. L A, County 2000); /n re Verizon Three Way
Calling Litig., Na. 603484-01 (Supreme Ct. N.Y. County). See www.wweinsteinlaw.com.

Working with Wcinstein in connection with Drozdov’s objection is Michael Levine. In
addition to being a lawyer, Levine has many years of experience in the Information Technology
field, specializing in the design and implementation of databases, and in the use of databases to
support business reporting and analysis, Levine has worked in the development of complex
computer applications since the nid-1980"s, and has specialized in database design, analysis and
use since 1998, including providing services concerning databases to a2 number of Fortune 500
companics. Levine has assisted Weinstein in conncction with the development of several
complex class member databases, generating detailed damage calculations as well as other
relevant class member informaiion from the available eleetronic records for the purposc of

potential or actual settlement of class actions.

MARK DROZDOV OBIECTION
CASE NO. 4:09-cv-01823-5BA
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Although in connection with class action settlements Weinstein always tries to maximize
the percenlage of benefits (o actual damages potentially available to each individual class
member, hc is equally commitied 1o the usc of the setilement process to maximize the total
distribution of settiement bencfits to all class members where appropriate, For example, in Lan
v. Ludrof, 2008 WL 763763 (W.D. Pa Mar, 21, 2008), by rejecting the requirement for a claim
form in connection with a $5.234 million scttlement of claims arising out of a tender offer for
minorily shares of Erie Family Life Insurance Company. Because the necessary data was
available in the relevant defendant daiabases, the setilement ultimately resulted in the
distribution more than 99.3% of the tetal Net Settlement Fund to all possible class members, who
cach received 100% of their damages as computed under the settlement, with the remainder of

the Net Settlement Fund going to the agreed-upon charity.

Furthermore, working with Levine in connecction with class action settlements invalving
the rigerous development of class databases incorporating the necessary available computer data
reparding the computation of damages in combination with appropriate ‘‘class member friendly”
claims mcchanisms, Weinstein has been ablc to achicve substantial distributions of available
settlement funds under the settlement both in terms of percentage of damages and percentage of
class members. For example, in the setlement in Kiramura & Landa v. Trump Parc
Condominium, et al., No. 603562-2008 (N.Y. Sup. Ct. New York County), the scttlemem
resuited in the distribution of 100% of the possible damages extending back 1o 1994 plus
additional interest to the 40% of all class mcmbers who were cntitled to and filed claims, with
the remainder of the Net Scttlement Fund geing to the agreed-upon charities. And in Emilio v,
Robison Qil Corp., No. 1412-2003 (N.Y. Sup. Ct. Westchester County) the settlement will

provide for the distribution of approximately 74% of the total damages provable at trial pius

MARK DROZDOV OBJECTION
CASE NO. 4:09-cv-01823-5BA
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additional interest to the 48% of all class members cntitled 10 and filing claims. Weinstein and
Levine atso recently developed a class member database in connection with the certification
and/or scttlement of a line item surcharge telecommunications class action involving scveral

million class members and a class period extending over seven years.

DROZDOV’S OBJECTIONS TO THE FAIRNESS, REASONABLENESS AND
ADEQUACY OF THE PROPOSED SETTLEMENT

I The Notice is Inadequate To Satisly Due Process Because It Fails To Include The
Information Necessary For Class Members Te¢ Evaluate The Fairness,
Reasonableness And Adequacy Of The Settlement Either Individually Or To The
Class As A Whole

A. Inadequate Notice Regarding an Individual Class Member’s Potential
Benefits

Despite the fact that the information is readily available to Verizon, and thus was or
should hawf: been obtained by class counsel in connection with the discharge of their fiduciary
duties the class, the notice fails to advise individual class members either of their total or their
specific individual Third Party Charges so they can meaningfully evaluate their own potential
benelits from the settlement. Furthermore, the notice even fails to tell class members which
phone line or lines are the ones identified by Verizon as the basis for sending them notice, thus
requiring class members like Drozdov with multiple lincs to conduct scarches of all their phonc
bills for all their lines to try to locate the charges that Verizon has identified as the basis for their
class membership. Unless the class members have retained all bills going back during the
entirety of the seven ycar class period (highly unlikely) and are able to find charges which
plaintiffs alleged in their Second Amended Complaint were unlikely o be noticed in the first

place by many (really most) class members (Docket #101 [“Complaint”], §59), the notice as

MARK DRGZDOY OBIECTION
CASE NOC. 4:09-¢v-01823-SBA
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provided rcquires cach class member to engage in a proverbial “snipe hunt” to try to determine
on their own what settlement benefits they might reasonably expect.”

Compounding that difficulty, nowhere does the notice or any of the other linked
documents on the settlement website advise class members of the actual identity of all of the
different Third Party entities purportedly providing the goods and services charged for, to enable
class members to more easily dectermine as an initial mattcr whether they may have actually
authorized charges or should proceed with the claims process, and so that the possibility of name
rccognition will enable class members 10 more easily remember whether they ever contracted
with a Third Party “provider” for goods cor services, Instead, the notice only includes a cursery
description of examples: ‘“voicemall, email, fax, web page services (design, hosting or
marketing), yellow page services, diet plans, identity protection and others.” See Exhibit A
hereto (Drozdov June 26, 2012 Notice). In fact, the list of Third Party “providers” could and
should provide an explicit list of those Third Party “providers” who Verizon terminated or
suspended prior to the Settlement because of fraudulent and deceptive or other improper billing
practices, as well as those who were not terminated or suspended but had a substantial complaint
rate also indicating impropriety. The individual notice to class members also could and should
be amendcd to expressly advise individual class members whether they were subject to such

known [raudulent or otherwise improper charges, and the amounts of such charges.’

2 The notice actually suggests that the fact that “the summary of all Third Party Charges that Verizon wiil
provide to [class members] for free” constitutes some sort of material benefit to the Class, See afso Fee ond Expense
Motion {Docket #123, p.2 n.1). The suggestion that Verizon should be able o charge ciass members for this list of
polentially fraudulent, deceptive and other Third Party Charges for which Verizon had no express authonty from the
class members to impose in the first place, where Verizon has the information and data which should already have
been compiled as part of the class list, and when Verizen will reccive a patential multi-billion dollar release if the

scttlement is finally approved, is outrageous.
! For example, although the class has not been advised of it, the panies stipulated to an amended form of
Final Order and Judgment afier the Federal Trade Commission {“FTC") filed papers 10 enjoin the parties 10 the
{. .. footnote continued next page)

7
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Assuming arguendo the omitted Third Party Charge information has not already been
compiled by Verizon in connection with the class list, the rcasons are obvious: providing the
information would create more work and costs for Verizon, and its inclusion in the notice can
only serve to increase the claims rate. Such short-cuts cannot be justified in light of the potential
multi-billion release [rom class members Verizon hopes to obtain, See alse [I(A), infra.

B. Inadequate Notice Regarding Total Potential Defendant Liability and Likely
Benefits Actually Paid to Class Members under Proposed Claims Process

Nowhere do the setiiement notice or the other linked documents on the settlement website
advisc class members of the total amount of Third Party Charges establishing the potential
separate and joint and several liability of Verizon and the other defendants, or the total amount of
damages that might be recoverable if the case if the case went to trial. By digging through the
motion papers accessible on the PACER doeket (something few class members are registered for
or know how 1o do), Drozdov's counsel was able to locate representations in the Fee and
Expense Mciion (Docket #123, p.4, citing Jacobs Fee Declaration Y4) that “[tJhere were some
$670 million in third-party charges paid by class members during the relevant period.”
Class members obviously would find that information Aighly material — indeed, necessary to

evaluate the fairness, reasonableness and adequacy of the settlcment.

proposed scttlement in this ease from taking any actions which would interfere with the judpment the FTC
previously obtained in a different case in conncction with the fraudulent practices of one the Third Pamy
“providers,” Inc21.com, e a/. - including interfering by releasing any of the ¢laims because of the failure to file
claims by class members in this action. See Docket #4 122-1, 122-2, 124. The FTC papers state that Verizon
actually terminated the Third Party billing privileges. See Docket 122-1 at 2,

For whatever reason, the copy of the Settlement Agreement filed with the Court and made available for
review on the seniement website (Docket #94-1) omits as an ¢xhibit the proposed Final Judgment identified in the
Agreement itself as Exhibit B {Seutlement Agreement, p.5 §2) — which is highly unusual in the experience of
Drozdov’s counsel, and actualiy constitutes another inadequacy in the notice, as class members are not provided
with the full Settlement Agreement or with ready access to the proposed final judgment to be entered against them in
connection with the settlement if approved. See Settlement Agreement, pages 56-57 of 86. Nor hes the scitlement
website been updated 10 provide eceess to the proposed amendments to the Final Qrder and Judgment.

8
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But Verizon’s exposure and the potential damages aren’t limited to that astronomical
figure. The notice and other linked website papers also fail to clearly advise class members that
this Court, in its September 10, 2010 decision, sustained a substantial parl of plaintiff°s First
Amended Complaint, including the RICO allegations - a holding Drozdov’s counsel believes is
entirely correct in light of the clear existence of a RICO enterprise for which Verizon is not only
the hub but the essential participant without whom the Third Party Charges could never have
been billed and coliected in the massive volumes disclosed. Sec Moare v. Verizon Comme 'ns
Inc., 2010 WL 3619877 (N.D. Cal. Sept. 10, 2010). In light of this holding, Verizon's potential
liability is joint and several, with damages potentially trebled — viz., as much as $2 billion. See
18 U.S.C. § 1964(c) (treble damages); OK/ Semiconductor Co. v. Wells Fargo Bank, N.A., 298
F.3d 768, 775 (9th Cir, 2002) (potential joint and several liability for § 1962(d) RICO conspiracy
ciaim). The failure to clearly disclose this information to the class strongly suggests it was being
hidden by the parties. The omission is further compounded by the fact that the notice and other
linked website papers alse fail to provide any meaningful discussion of the ¢laims, issues and
defenses in the case as required under Fed. R. Civ. P. 23(c)(2)(B)iii), including the issues
already decided by the Court’s 2010 decision — a decision which no doubt was a material driver
for Verizon to seek a negotiated resolution by settlement.

Additionally, nowhere do the notice and other linked website papers — or any other
papers of which Drozdov’s counsel is presently aware — disclose how much of the $670 million
was the profit cut Verizon took for its billing and collection of the Third Party Charges that could
serve as a basis for Verizon’s damages on a separate basis. A comparison between these profits

and the amounts Verizon will be required to expend under the settlement would be highly
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material (o a class member in assessing the adequacy of the settlement. As plaintiffs allege in the
Complaint:
4, Verizon is by no means an innocent conduit in the matter of third-

party billing, mercly billing on bchall of third partics and passing the collected

money on to the third parties. Instead, Verizon is a full joint venturer with the

third-party providers and the billing aggregators involved in this system, keeping

for itself a substantial portion of the amounts billed and collected for these third-

party services, running in the millions of dollars annually.

38.  Verizon is compensated for its billing and collection scrvices by

retaining substantial portions of the amounts so billed and collected, typicaily

based upon a percentage of the billing revenue. Verizon typically purchases the

accounts reccivable from the billing aggregators and other billers, bills and

collects [rom its customers and then through a system of allowances and refunds,

effectively remits to the billing aggregators and other billers the amount of the

collected sums minus its cut.

Finally, nowhere are class members advised of a projected or estimated claims rate,
which is particularly important because the settlement as presently proposed does not create a
separate settlement fund or any minimum payment to all class members by Verizon, only a
possible payout of refunds based on the number of claims. However, the claims rates in
consumer class actions involving refunds of small amounts of money can be notoriously low,
and Verizon surely knows what claims rates 1 has experienced in other comparable consumer
class action settlements which can serve as a guide post for what Verizon truly believes it will

have to pay out in this case. As Judge Posner stated in another context, “only a lunatic or fanatic

sues for $30." Carrnegie v. Houschold Finance Inr’l, Inc., 376 F.3d 656, 661 (7th Cir. 2004).

4 The Senate Report on Cramming included as Exhibit 4 to the Preliminary Approval Motion (Docket #91-4,
at 18 of 51) estimates that 300 million third party charges totaling $2 billion or more are imposed industry-wide each
year, thus resulting in an average charge of approximately $6.67. Furthermore, the Senate Repent includes
representations from Verizon’s Assistant General Counsel that Verizon “recetves a flat fee of between $1 and $2 per
charge” Jd Assuming an average charge of $6.67, then the $670 million of revenues represented by class counsel
is comprised of approximately 100 million trensactions billed by Verizon, resulting in Verizon revenues of between
£100 million and $200 miilion - or between [5% and 30% of the total charges billed. In other words, Verizon is the
single greatest profiteer from the wrongful conduct. This additional information is highty relevant to evaluating the
adequacy of the sctilement.
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Unfortunately, much the same can be true in connection with claims in consumer class action
settlements involving small amounts of refunds — particularly when class members aren’t even
told how much their own individual refund might be as part of the notice they are provided.®

As Judge Walker aptly stated in his unpublished order denying preliminary appraval of a
class action settlement for reasons including, inter alia, inadequate notice in Martin v. FedEx
Ground Package System Inc., No, 06-6883 (VRW), Slip Op. at 19 (N.D. Cal. Jul. &, 2008)

(Docket #62):

The proposed notice does not, however, explain the class claims adequately, as
required by FRCP 23(c)(2)(B)(iii). As noted above, the notice does not describe
thc basis for counsel’s estimale of class damages nor does it inform class
members of the total damagcs that might be recoverable if the case went to trial.
In addition, the notice fails to provide any estimate of how much a typical class
member might receive under the settlement. The notice merely informs the
plaintiffs that the maximum settlement value is $8,123,000 and notes that this will
be reduced by attorney fees and other costs, but it provides no other information
that would allow class members to evaluate the quality of the proposed
settlement.

The notice in the case is substantially more deficient than in Murtin, for all of the reasons

described at length herein.

g In Emilio v. Sprint Spectrum L.F., supra, for which Weinstein was lead counsel, the class was alleged to
involve millions of New York Sprint customers with charges relating to a single allegedly deceptive New York
State-related surcharpe estimated to exceed $100 million. Sprint atternpted 1o settle out the claims as part of the
scitlement of a nationwide class action which sought to extinguish claims involving a host of larger federal
surcharges, in addition to the improperly included state surcharge at issue in Emilio. At oral argument in the Second
Circuit, counsel] for Sprint represented that Sprint had paid out claims to New York residents in connection with the
nationwide settlement totaling only 383,000,

Similarly, last week Judge Whyte issued an Order with respect to the settlement of the Apple 1Phone 4 class
action stating that from a class estimated at between 15 and 27 million members, only 44,000 claims were filed. See
inre Apple IPhare 4 Prods, Liab. Litig., No. 5:10-md-02188-RMW, Slip Op. at 2 (N.D. Cal. Aug, 10, 2012).
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II.  The Proposed Relief Is Unfair, Unreasonable And Inadequate
A. The Claims Procedure Is Unreasonably and Unfairly Burdensome to All
Class Mcmbers, and Will Result in the Failure to Pay Settlement Benefits to
a Substantial Number of Class Members Whose Entitlement to Payment [s
Fully Confirmed by the Data and Information In Verizon’s Possession
1. The Requirement to Independently Request » Summary of Charges in
Order to be Fully Compensated Is an Unnecessary and Uafair
Impedimcnt to Obtaining Foll Compensation Under the Settlement

As noted in I(A), supra, the notice provided to class members in this case is inadequate
because it fails to advise individual class members either of their total or their specific individual
Third Party Charges so they can meaningfully evaluate their potential total benefit from the
settlement -- despite the fact that the information is readily available in Verizon’s records if it is
not already included in the class list Verizon prepared in connection with the dissemination of
the settlement notice.

The claim mechanism unfairly and unreasonably compounds the inadequacy of the notice
by requiring class members to independently request from Verizon a summary of Third Party
Charges in order to determine whether they are entitled to claim a potential refund of more than
$40 dollars - i.e., the full refund amount they are actually entitled to ¢laim under the terms of the
Settlement. Furthermore, even though the summary information in the possession of Verizon is
now being provided by Verizon (but only to those who rcquest it), the class member is still
required to attach a copy of the summary with the paper or cmail claim submission - once the
summary is actually received.® [t is clear that this hurdle is a needless and unfair impediment

intended to reduce both the total number of claims filed and the number of claims filed for more

than $40: first, the class member is deprived of the necessary information to evaluate the

* Drozdov made several requests for the summaries on July 23, 2012, b as of August 10, 2012 none had
been received. He is now out of the couniry for a period extending beyond the August 17, 2012 deadline for
objections.
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potential claim, and then after requesting it the class member is required to give back what
Verizon gave the class member.

Conversely, the failure to request the summary of charges will result in one of two
cuteomes. (i) undercompensation to class members with Third Party Charges exceeding $40; and
(ii) overcompensation to class members with Third Party Charges less than $40. Indeed, even if
a class member requests a summary of charges and discovers that the charges arc less than 340,
the class member 1s still entitled to be overcompensated. Thus, class members with smaller
claims are treated betfer than class members with larger claims because of the requirement for a
summary request, which is unfair discrimination, particularly when providing the summary is
toutcd by class counsel as being “free of charge.” See Note 2, supra.

Finally, Drozdov’s counsel is unable to discern from the setilement papers how class
counsel amrived at the $40 figure as the cutoff for requiring the summary of charges, bul it
appears 1o be both arbitrary and artificially low, and thus its basis should be disclosed to class
members. Although the settlement notice and other linked documents on the scttlement website
fail 1o advise class members how many class members there actually are, Drozdov'’s counsel was
able 1o locate represeniations in the Fee and Expense Motion (Docket #123, p. 4, citing Jacobs
Fec Deciaration ¥ 4) that the number is 7.7 million. Using this number and the $670 miliion total
Third Party Charges also disclosed in the fee motion means that the average claim per class

member is $87, substantially more than the $40 apparently arbitrarily used in the settlement.”

In the notice, class counsel represent the following 1o the class:

It is not possible to tell how much each class member js entitled to receive under the Full Payment
Claim option without getling the summary of ali Third-Party Charges that Yerizon will provide to
you, for free, as described in the next paragraph, as part of this Settlement. Some class members
may have a claim for less than $40. Class counse! contends that some class members may have a
claim for hundreds of doilars or more.

(. . . faoinote continued next page)
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2. The Claims Process Is Unnecessary and Unfair For a Substantial
Number of Class Members Whom Verizon Knows Did Not Authorize
Their Third Party Charges and Did Not Receive Refunds

As with other class actions, to justify the claims process in this case, Verizon is trying to
exploit what the Complaint (§55) describes as “plausible deniability” - Verizon’s “] know
nothing"/“head in the sand” purported lack of any specific knowledge of wrongdoing to create an
“ambiguity” providing it with purported justification for requiring a separate claim form from
every member of the class. In addition to each class member’s total and specific individual
Third Party Charges, the information and computer data unquestionably possessed by Verizon
and generated and analyzed and used by Verizon in connection with the original billing and
collection of the Third Party Charges renders redundant and unnecessary the information

Verizon is unfairly demanding in the claim form for a substantial number of class members:

() Verizon knows or can determine from its available data and
information — and class counsel should know if they do not -- which of the Third
Party “providers” Verizon terminated or suspended for improper practices, and
thus knows that these charges for these “providers™ were unauthorized. See also
Note 3, supra. Thus, Verizon has no legitimate need for a statement to that effect
on a claim form from a class member.

(if)  Verizon knows or can dctermine from its avajlable data and
information - and class counsel should know if they do not -- which services of
whieh Third Party “providers™ were entirely duplicative of the same services
Verizon was already providing class members. For example, plaintiff Moore was
already receiving long distance service from Verizon when Verizon billed her for
purported Third Party “enhanced long distance” services (Complaint 9§ 71-73).
Similarly, plaintiff Jones was already receiving voicemail services from Verizon
when Verizon billed her for purported Third Party voicemail services. It is

Thesc representations are misleading at best, if not false. 1t is inconceivable that ¢lass ¢ounsel does not and
cannct know what the total and specific Third Party Charges are for gach class member, because as noted
throughout, that informaticn is available in Verizon's customer databases, ang is or should be included in the class
{ist compiled by Verizon for the purpese of disscminating notice to the class. Furthermore, the implication that class
counsel cannol be sure whether some class members have claims less than $40 (“Some class members may have a
claim for less than 340"} (emphasis added), or that the existence of class members with claims for hundreds of
dollars or more is only a “contention” of class counsel, is either misleading or confirms the existence of a serious
problem in connection with what class counsel did in connection with their confirmatory discovery to independgntly
determine the faimess and adequacy of the settiement.
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inconccivable that a class member would knowingly and intentionally authorize
payments for completely unnecessary and redundant services from a different
provider (Complaint § 71-73).

(111))  Verizon knows or can determine from its available data and
information — and class counsc] should know if they do not =- which customers
complained and which Third Party “providers” they complained about, as well as
the ratio of those complaints to the total customers being billed for each “Third
Pany “provider” to statistically analyzc the total fraudulent and misleading
charges for each such “provider.” Thus, Verizon has no legitimate need for 2
statement regarding authonization of the charges from such aifecied class
members,

{iv)  Verizon knows from its available data and information ~ and class
counsel should know if they do not -- which class members who were billed these
indisputably bogus Third Party Charges received refunds of credits to their bills
during the class period, and Verizon knows from the related data why the credits
were issued. At a minimum, Verizon cannot rely on the possibility of a Verizon
refund credit for those class members who never rcceived one. So the
information requesied in the claim forms is also redundant for these class
members.

(v) Verizon either knows from its available data and information or
could know with the appropriate inquiry - as could and shculd class counsel —
which Third Party “providers” were the subject of class actions involving refunds
or may have otherwise issucd refunds to any class members. The issuance of
such refunds by the Third Party “providers” were no doubt integrated into the
calculations Verizon used to determine the allowances and refunds it paid to the
aggregators and Third Party “providers” as described in §38 of the Complaint.
Furthermore, Verizon itself is required {o obtain that information in connection
with any challenge to a claim it may lodge under the chalicnge procedures
included at pages 10-11 of the Settlement Agreement. Thus, the purpose of the
claim form is solely to substantially limit the cxtent of its obligation to determine
the propricty of the claims subrnitted.

If this case had been settled during or after class cenification, all of this clectronic
discovery data and information would have been requircd to be produced for analysis of
preciscly these types of criteria rclevant to the propriety of certification -- assuming class counscl
was in a position 1o actually use and analyze it after requesting it. And if the proposed settlement
is not approved, the information will have to be developed anyway in connection with

subsequent class certification procecdings. Thus, if the data and information have not alrcady
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been collected, then neither Verizon nor class counsel could object to being required to compite
it in order to facilitate the claims process and assure the widest distribution of promised
settlement benefits to class members. The same is true with respect to the data regarding the
tota] and specific individual Third Party Charges that should have been included in the notice.

Verizon and other consumer class action defendants are trying 1o rcly on an unnecessarily
burdensome and unfair 20th Century claim method to deal with a 21st Century settlement. The
claims process as designed and apreed to in the proposed settiemen: uses a blunderbuss approach
rather than an approach that differentiates among different “classes™ of customers with distinctly
different data characteristics who are entitled to have their benefits distributed under methods
tailored to their objectively determinable circumstances.

Even assuming arguendo Verizon should be entitled to rely on the ambiguity created by
its “plausible deniability” and therefore insist on the use the claim form to avoid having to
compensate a large percentage of the class members, the setllement can and should narrow its
reach. The existence and availability of the necessary data can make this and other class action
scitlements what they can now be but often are not — vehicles to maximize the distribution of
material benefits to as large a perccntage of the members of the class as is reasonably
practicable.

B. The Settlement Relief Is Inadequate Because It Fails To Require Verizon To

Disgorge Any Material Minimum Amount Or Percentage Of The Millions Of
Dollars OF Profit It Obtained In Connection With Its Role As The Facilitator
Of The Wrongdoing

As stated in I(B), supra, nowhere do the notice and other linked website papers — or any

other papers of which Drozdov’s counsel is presently aware - disclase how much of the $670

million was the profit cut Verizon took for its billing and collection of the Third Party Charges

which might serve as a basis for Verizon’s damages on an individual basis - although Drozdov’s
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counsel estimates those profits at between $100 million and $200 million. See Note 4, supra, In
any event, there can be no sericus dispute that Verizon profited by many millions of dollars in
fecs as its share of the cstimated $670 million total Third Party charges it billed and/or cotlected
-- regardless of whether or not the related services were legitimate or bogus or authorized or
used. Verizon indisputably is the hub and facilitaior of the cnicrprise which could not have
existed or wrongfully profited without its essential participation,

Yet under the settlement Verizon will get a release worth as much as $2 billion to it for
the costs of notice and adninistratior of the proposed settlement, the de minimis amount of
claims filed, and the attoeys’ fees and expenses ultimately approved by the Court. In light of
the frequently abysmal claim rates in these consumer settlements, including in the Sprint and
Apple [Phore 4 cases described in Note 5, supra, it is extremely possible that Verizon will end
up having to come out of pocket less than $20 miilion dollars — less than 3% of the $670 million
Third Party Charges quantified by class counsel in their fee papers, and only 1% of its possible
RICO treble liability of in excess of $2 billion. Therc is no legitimate justification for allowing
Verizon to receive a release valued at between 38 and 100 times its settiement related out-of-
pocket expenditures.

The only possible justification for discounts of this magnitude are litigation risks that
make it overwhelmingly unlikely plaintiffs uliimatcly will succced on the merits. As already
noted in I(A), supra, the Court’s 2010 decision sustaining the majority of the First Amended
Complaint (including the RICO ciaims providing for treble damages and joint and several
liability) was a substantial hurdle in plaintiffs’ prosecution of the case, and no doubt was a
material driver for Verizon to settle -- although the notice contains inadequate information about

the deciston and the claims, issues and delenses in the litigation required by Fed. R. Civ. P.
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23(c)(2)(B)(iii)‘. For the record, the facts alleged obviously support the existence of a RICO
enterprise with Verizon as the hub and essential facilitator of the entcrprise’s wrongdoing,
particularly in light ol its hugc share of the total revenues collected.

That leaves the risk of class certification. Class certification concededly always presents
some risk In class actions, though some cases arc more readily certifiable than othcrs. Many
class certification issues can be fixed by morc narrowly defining the class, or through the use of
appropriate subclasses. In plaintiffs’ papers in support of the settlement, there is a cursory
discussion of the risks of class certification, with several representations, without substantial
citatien to authority, to the effect that “the industry (telephone companies, aggregators and third-
party providers) . . . almost always dcfeats class certification.” E.g., Jacobs Decl, in Support of
Prcliminary Approval, 3. But this description is lacking in the candor necessary (o prevent it
from being overstatement.

As an initie] matter, this case seems to be a strong vehicle for injunctive reliel under Fed.
R. Civ. P. 23(b). The injunction clearly would benefit not only present class members but all
future customers of Verizon, and thus presents an issue of the propriety of injunctive relief that
stands on its own. There is no discussion that Drozdov’s counsel is aware of regarding the
propriety of Ruie 23(b) certification in plaintiffs® papers in support of the settlement.

Furthermore, regarding the existence of favorable authority under Rule 23(b)(3), when
Drozdov’s counsel performed a basic internet search of legal documents on Google Scholar
(scholar.google.com) using thc search terms “cramming and ‘class certification,”™ the first
decision identified was the decision of the U.S. Court of Appeals for the Sixth Circuit in Beattie
v. CenturyTel, fnc., 511 T.3d 554 (6th Cir. 2007), in which the Sixth Circuit alfirmed the

certification of a “cramming” class under certain federal communications statutes. Morc
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importantly, the Sixth Circuit rejected essentially the same arpument by defendants there as here
— that individual issue regarding whether individuals authorized the charges predominate.
Rather, the Sixth Circuit held that the issue of the defendant’s liability to “the class as a whole”
was the 1ssue that predominated, and not the issuc of individual damages to individual class
members. /d. at 564-66. Again, this was the first case located from an elemental Google search.
And the seventh case listed in the search aiso upheld class certification in another cramming
case. Stammco, LLC V. United Tel. Of Ohio, 2011 Ohio 6503 (Ct. App. 6th Dist. 2011), appeal
granted, 132 Ohio St. 3d 1425 (June 20, 2012).

The issue in this case, the liability of Verizon and the other defendants in the RICO
enterprise “t0 the class as a whole” would readily be subject to determination through the same
use of discovery, including data analyses, statistical sampling and expert testimony, as any
antitrust or securities [raud class action, which are litigated withoutl any specific facts as to any
individual class members, whose entitlement to damages are highly fact specific. Except that
here, it would be even stronger, because Verizon has all of the necessary facts regarding the
Third Party Charges on its own database.

Indeed, the very exhibits cited to and filed with plaintiffs’ motion for preliminary
approval — none of which were made available on the settlement website -- confirm that
statistical sampling could be effectively and reliably used to measure Verizon’s liability to the
class as a whole: Exhibit 5, the FCC website graphic regarding “cramming” (Docket # 91-5),
includes the following sobering statistic developed by the FCC based on statistics developed
during its own investigation (and prominently cited in the Prcliminary Approval Motion, at p. 3):
“In two Commission investigations of cramming, involving approximately 36,000 consumers

billed for a product on their telephone bills, only 0.1% of the consumers had actually used the
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product.” Furthermore, and more importantly, the statement on the same page of the Preliminary
Approval Motion taken from the same Exhibit 5 FCC website graphic -- that “[o]nly 1 out of 20
victims of cramming is aware of the crammed charges™ -- is based on the expert statistical study
and analysis of Howard Marylander prepared on behalf of the FTC in another cramming action
in the Northern District of California involving Inc21.com, the same defendant that was the
subject of the FTC’s motion for judicial notice recently filed in this action. See FTC v.
Inc2l.com, No. 3:10-cv-00022-WHA (N.D. Cal), Docket #123-37 (Marylander statistical
analysis expert report); see also Docket ##122, 122-1 and 124 in tbis case (FTC motion and
resulting stipulation amending form of proposed Final Order and Judgment).

According to the declaration of the settlement mediator, Judge Weinstein (Docket #91-2,
al q12), this case presents an “all or nothing” scenario. Yet under the settiement, the class gets
relatively nothing in relation 1o Verizon’s lotal potential liability to the class as a whole, and
Venizon gets it all. Or more preciscly, the class gets an estimated 1-3%, as opposed to Verizon,
who gets from 97-99% of 1ts best possible result at trial — despite the [act that it too is subject to
enormous risks of continued litigation.  Yet here, the same types of statistica] analysis utilized
by the FTC and FCC could be used for many, or most of the Third Party “providers,” including
but not limited to the ones that Verizon already terminated or suspended for improper practices,
And if necessary, subelasses could be used as to the specific “providers” to ensure that those
people receive the refunds they indisputably are entitled to.

Thus, unless Venzon 1s required to disgorge a material percentage of the hundreds of
millions of dollars of profit it obtained in connection with iis role as the principal facilitator of
the wrongful Third Party practices for distribution “to the class as a whole,” the setilement

should not be approved as fair, rcasonable and adequate. The scitlement should require the
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creation of a genuine settlement fund from the profits obtained by Verizon for its billing and
collection functions facilitating the fraudulent enterprise regardless of whether or not individuals
authonzed the charges, which would then be available for broad distribution to the members of
the class regardless of whether they authorized the services?

C. The Injunctive Relief Is Inadequate Because It Does Not Require

Contemporaneous Contact By Verizon With Its Customers Regarding Third
Party Charges, And Is Too Short

The injunctive relief provided under the settlement does provides some relief for the
benefit of the class and all Venzon customers going forward, and class counsel deserve to be
compensated for it. Nevertheless, the injunctive relief is materially inadequate because it
excludes Verizon from the process of advising customers about ncwly-implemented Third Party
Charges before they are actually billed, even though Verizon is the party best situated to
efficicntly and effectively ensure that class members have the earliest opportunity possible to
stop improper and unauthorized charges.

Verizon profits from the first billed and collecied Third Party Charge, so it has every
incentive to slow down the process by which customers learn of the charges — particularly when
i is likely that only a small percentage will notice them in the bill anyway, Furthermore,
Verizon is the only party who actually knows about every charge from every aggrepator and
Third Party ‘provider.” Yet under the proposed setticment, it is the web of Aggregators who are

responsible for providing the contemporancous confirmation notice of the new Third Party

Charges ~ altheugh no maximum number of days for providing that notice is specified in the

B There is no evidence that Drozdov is aware of that the Verizon customers being billed for Third Party

Charges were ever advised that the actual costs of those goods or services were actually substantially less than the
billed amount, and that Verizon and the Aggregators were actually taking large cuts belore remitting the balance to
the Third Party “providers” — this balance is really the actual amount paid for whatever was purportedly being
provided.

21
MARK DROZDOV OBJECTION
CASE NO. 4:09-¢v-01823-SBA



Case 3:03-cv-00823-3B& Document B40-3 Filed 03/17/18 Page 184 of 208

Settlement Agreement. See Settlement Agreement, Section II(7), p. 16, Similarly, it islthc
Aggregalors rather than Verizon who are responsible for notifying those customers “who have
been billed by the Third-Party Service Provider in the most recent month prior to termination”
about the termination of the Third Party “provider.” See¢ Scttlement Agreement, Section 1K(8),
pp. 16-17.

In fact, Verizon already has in place the total system neccssary to casily and
contemporancously notify customers of any change in service, including newly-added and
terminated Third Party Charges. Attached as Exhibil B hereto is a copy of the electronic notice
Weinstt:in recently received on August 6, 2012 about a minor change in service on August 4,
2012 1o one of his personal wireless telephone lines. Attached as Exhibit C hercto is a copy of
an October 19, 2011 mailed notice from Verizon to Weinstein regarding an October 19, 2011
change in service to his office “landline.” These notices arc computer gencraled and arc
intended 10 be sent and received as soon as possible immediately after and contemporangous
with the change in scrvice and its related charges.

A notice from Verizon in a Vcrizon “envelope” and on Verizon letterhead will be
delivered more quickly, and is much more likely to be read, than a letter from an Aggregator.
Indeed, most customers probably have no idea who or what the Aggregator 1s, and not sccing a
Venzon envelop and letlerhead will make it substantially more likely the notice is not rcad at all
—even il il does reference Verizon on the envelope.

The injunctive rclief is also objectionable because it releases Verizon from its obligations
under the agreement only twe ycers afler the Effective Date of the settlement, regardless of
whether the implementation of the relief has been proven to be effective or inelfective, Simply

stated, what happens after two years? Is Verizon [ree o resume its normal practices which were
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the essential facilitation of the wrongdoing? Under the agreemcent, the injunctive relief stops
before it really gets going. In the absence of somc major justification, the relief should last at
least three years, and then be subject to a determination that it has elfectively reduced the
massive problems engendered by Verizon’s Third Party Charge practices.?

The injunctive relief cannot be considered adequate when it intentionally adopts a
mechanism which is certain to be less effective than the mechanism already in place at Verizon
for dealing with the exact same type of changes in service and related charges, Nor can it be
considered adequate when it expires before it barely gets started, and without any monitoring

mechanism on behalf of Verizon’s customers,

III.  The Attorneys’ Fee Request Cannot Be Decided Without Sufficient Additional
Information

Drozdov’s counsel litigate class actions, and always want to earn the largest fee,
including a multiplier when appropriate, that is fair in light of the amount of time reasonably
expended and the results achieved. And Drozdov’s counsel believe that class counsel in all cases
successfully resolved are entitled to the same.

Unfortunately, the papers filed in the action to date provide insufficicnt information and
detail for Drozdov to definitively determine whether the amount applied for is fair and
reasonable. Although none of the fee approval papers are specifically linked for access on the
settlement website, a review of the filed papers shows the description of work to be too cursory
to confirm that the $3.55 million of time incurred as described in the fee motion (Docket #123, at

13). Furthermore, the general information lacks sufficient detail for the Court to perform the

¢ To the best of Drozdov's knowledge, the Settlement Apreement does not provide for any responsibility by
class counsel to monitor or review or be provided with information regarding the elTectiveness of the injunctive
relief, or a mechanism for class counsel to petition the court if the relief is not being complied with,
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analysis it must 10 decide the application. See /n re Bluetooth Headsetr Prods. Liah. Litig., 654
F.3d 935, 943-45 (9th Cir. 2011).

For the record, the complaints filed by plaintiffs in the action are extremely well-
rescarched and obviously the product of substantial legal and factual investigation, and set out
the allegations in an extremely persuasive fashion — the Court’s September 190, 2010 decision
sustaining thc most important claims confirms its high quality. Furthermore, though not
adequate for the reasons set out in 11(C), supra, the injunctive relief provides what secms to be a
good [ramework for the actions necessary for the Third Panty Charge industry to self-repulate -
but only so long as the victims of its improprieties are given the best opportunity at the carliest
possible time 10 contribute to the reduction of the problem. And there is no doubt that class
counsel will have 10 expend substantial additional time in connection with the administration of
the seitlement if approved, however it finally is structured.

Nevertheless, and withoul the benefit of the detailed time records, $3.55 million scems
pretty high for a case involving the preparation of the excellent complaint, successful opposition
to the motivn to dismiss, discovery involving 150,000 pages of documents (really not a lot,
relatively speaking) and miscellaneous data compilations and analyses prepared by Verizon, the
mediation and related briefing and preparation, and the presumably extensive negotiations and
drafiing of the settlement papers. But no definitive conclusion can be reached by Drozdov or the
Court without more.

Additionally, the benefits of the settlement do not include a setilement fund or minimum
distribution amount for the ciass as a whole. Thus, the benefits cannot be quantified until all
claims are received and preliminarily administered after the prescribed claim filing deadline -

which deadline occurs alter the currently scheduled date for the Final Approval Hearing.
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IY. If The Court Credits Drozdov’s Objections And Denies Final Approval, Then
Drozdov’s Counsel Requests That They Be Appointed By The Court To Participate
In The Implementation Of The Changes Necessary To Render The Scttlement Fair,
Adequate And Reasonable
As noted, supra, Drozdov’s counsel have substantial experience in complex database
techniques necessary to locate, compile, organize and analyze the available data in the context of
the terms of the specific settlement, including the creation of a proper class list with the
necessary information to ensure that the class benefits are distributed as widely as possible to the
class. Thus, if the Court credits Drozdov’s objections regarding these issues, Drozdov’s counsel
respectfilly requests that they be appointed by the Court to participate in the implementation of

the changes necessary to make the sctitiement fair, reasonable and adequate.

V. in Any Event, The Court Should Withhold Approval Of The Settlcment And Fec
Application Until The Benefits Actually Provided To The Class Can Be Quantified

The issue of the amount of settlement benefits actually provided to the class, and its
impact on the fairness and adequacy of the settlement and the rzasonableness of the attomeys’
fees applied for, is discussed extensively throughout Drozdov’s objections. Drozdoy respectfully
submits that those issues cannot be properly decided until those settlement benefits can be
accurately quantified.

CONCLUSION

The Court should deny approval of the settlement as proposed for the reasons stated
herein, or alternatively withhold its decision on the scttlement and the attorneys’ fees until the
neeessary information, including the benefits distributed to the class and the reasonable lodestar,

can be accurately quantified.
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Dated: August 16, 2012 Respectiully stgmitied,
Ve

[

William R. Weinstein

LAW OFFICES OF WILLIAM R. WEINSTEIN
199 Main Streel, 4th FI.

White Plains, NY 10601

814.997.2205

ATTORNEY FOR OBJECTOR
MARK DROZDQV

271 Glendale Road

Scarsdale, NY 10583

Cell: 917.417.5103

OF COUNSEL:

MICHAEL LEVINE, ESQ.
54 Walworth Avenue

Scarsdale, NY 10583
914.725.7710
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From: mdrezdov@3ol.com

To: yuwwwelngtelniaw.com

Subject: Fwd: Class Action Settlerment Notice Ordered By Federal Court In Moore et al v. Verizon et al., Case No. 09-cv-
1823 SBA

Date: Manday, July 23, 2012 8:57:51 FM

From: Verizon Services <verizon-services@verizon.com>

To: mdrozdov <mdrozdovi@aol com>

Sent: Tue, Jun 26, 2012 8:25 pm

Subject: Class Action Settlement Notice Ordered By Federal Court in Moore et al v. Verizon et al,,
Case No. 09-cv-1823 SBA

Cen'l vivns Uns email operty 7 Click hera for the onllne versign
(3

CLASS ACTION SETTLEMENT NOTICE

A federal court autharized this Notice. Read this Notice carefully. Your
legal rights may be affected.

THIS IS NOT A SOLICITATION. THIS IS NOT A NOTICE THAT YOU HAVE
BEEN SUED. THIS IS TO NOTIFY YOU THAT YOU MAY BE ENTITLED TO
BENEFITS.

United States District Court for the Northern District of California

Moore et al. v. Verizon et al., Class Action Case No. 09-cv-1823 SBA

(Para ver este aviso en espafol, se puede visitar
. ird oill " : 1)

You Received This Notice Because Verizon's Records
Indicate You Were Billed For Third-Party Charges
Between April 27, 2005 And February 28, 2012 And May
Be Entitled To A Payment From this Class Action
Settlement.

A Settiement has been preliminarity approved by the Court in a class
action lawsuit against Verizon alleging that it billed landline phone
customers for unauthorized charges from third-party companies (a
practice known as "cramming"), in violation of federal and state law.
Verizon denies any wrongdeing. The Count has not decided in favor of
either the plaintiffs or defendants. Instead, both sides have agreed to
settle the lawsuit in order to avoid the cost, delay, and uncertainty of
litigation. The Settlement calls for payments to Class Members who file
approved ctaims and injunctive relief designed to prevent future
cramming.

You have the right as a member of the Settlement Class to file a clam
for (1) a Flat Payment Claim for $40, or (2) a Full Payment Claim for
the full amount (i.e., 100%) of all unauthorized Third-Party Charges
you paid between April 27, 2005 and February 28, 2012, To receive a
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settlement payment, you must submit a Claim Form by Navember 15,
2012,

You have been sent this Notice because Verizon's records indicate that
you have received Third-Party Charges on your Verizon biil during the
class period and are therefore a class member and may be entitled to
submit a claim for payments. To file your Claim on line, or to obtain a
Claim Form, Click here.

How much will your payment be? That depends on whether you
make a Flat Payment Claim or a Full Payment Claim. If you make a Flat
Payment Claim that is approved, you will receive 340. If you make a
Fult Payment Claim that is approved, you will receive the full amount
(i.e., 100%) of all unauthorized Third-Party Charges you paid between
April 27, 2005 and February 28, 2012 (the "Class Period"). It is not
possible to tell how much each class member is entitled to receive
under the Full Payment Claim option without getting the summary of all
Third-Party Charges that Verizon will provide to you, for free, as
described in the next paragraph, as part of this Settlement. Some class
members may have a claim for less than $40. Class counsel contends
that some class members may have a claim for hundreds of dollars or
more. To obtain payment, you must submit a Claim Form, which is
availabie here or from the Settlement Administrator at

www.verizonthirdpartybillingsettiement.com, 1-877-772-6218, or

You can get a summary of all your Third-Party Charges, You may
have been billed for Third-Party Charges over a period of months
without having noticed it. To help identify unauthorized Third-Party
Charges for which you were billed during the Class Period and decide
whether to submit a Flat or Full Payment Claim, you can request a
summary of all Third-Party Charges for which you were billed, for free.
You may then use the summary of all Third-Party Charges to submil a
Full Payment Claim on line, by e-mail or by mail.

To request a free summary of all of the Third-Party Charges that
you were billed Click here or call 1-877-772-6219.

What are "unauthorized Third-Party Charges?" "Third-Party
Charges" are charges for products or services provided by third-party
companies (i.e., not Verizon) and are billed to your Verizon telephone
bill, excluding certain charges identified in the class definition below.
Exampies of the types of products and services are: voicemail, email,
fax, web page services (design, hosting or marketing), yellow page
services, diet pians, identity protection and others. "Unauthorized Third-
Party Charges" are Third-Party Charges you did not knowingly
authorize,

You can block Third-Party Charges from being included on your
phone bill. Verizon will, for free, place a "block” on your phone number
so that certain Third-Party Charges will not be allowed to be billed to
you in the future. To request the "block” on your phone number, call
Verizon customer service toll free 1-800-VERIZON. If you later wish to
remove the "block,” you may do so, for free, by contacting Verizon at
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the same number.

Who is in the Settiement Class? The Court certified a class for
settlement purposes only consisting of: All current and former Verizon
landline customers billed for Third-Party Charges submitted to Verizon
by Billing Concepts Inc. a/k/a Billing Services Group Clearing Solutions
or BSG d/bfa USBI and ZPDI, ACI Billing Services Inc. d/kbfa OAN,
Enhanced Services Billing, Inc. d/b/a ESBI, and HBS Billing Services
Company (collectively, “Billing Concepts Inc."), The Billing Resource
d/b/a Integretel, The Biiling Resource LLC (collectively, "The Billing
Resource”), ILD Teleservices, Inc. ("ILD"), Transaction Clearing, LLC
("Transaction Clearing") and PaymentOne Corp., d/b/a PaymentOne ¢r
Ebilli{ ("Payment One") from April 27, 2005 to February 28, 2012 (the
"Settlement Class"). Excluded from the class are: {i) customers billed
for only the following charges: {(a) message telephone services ("MTS")
usage charges; {b) charges that relate to a change in the customer's
primary interexchange carrier ("PIC"); (c) charges billed by focal
telephone companies purchased from Verizon by Frontier
Communications Corporation, FairPoint Communications, Inc., and
Hawaiian Telcom; (ii) any judicial officer to whom the Action is assigned,
and (jii) the U.S. government or any State government or
instrumentality thereof. You received this email notice because
Verizon's records indicate that you are a customer who was billed for
such Third-Party Charges and are thus a member of the Settlement
Class.

Do you have a lawyer representing you in this lawsuit? The Court
appointed lawyers from four [aw firms to act as Class Counsel for the
Settlement Class, whose information is at

www verizonthirdpartybillingsettlement.com. Class Counsel will ask the
Court to approve payment of $7,500,000 for atterneys’ fees and
expenses for their efforts in achieving this Settlement and for their risk
in undenaking their representation on a contingency basis and payment
of $5,000 each to Desiree Moore and Karen Jones, for their services as
Class Representalives. The Settlement Class will not be required to
pay any porlion of the fees and expenses and incentive awards
awarded by the Court, which will be paid by Verizon. Payment of these
items will not reduce the benefits available to the Settlement Ciass. You
may hire your own attorney at your own cost if you wish, who may enter
an appearance on your behalf,

The Court has preliminarily approved the Settlement. The Court-
appointed Class Representatives, Desiree Moore and Karen Jones,
and Court-appointed Class Counsel believe that the Settlement is in the
best interests of the Settlement Class. The Settlement does not
constitute an admission of any wrongdoing by Verizen. IF YOU ARE A
CLASS MEMBER, THE PROPOSED SETTLEMENT WILL AFFECT
YQUR LEGAL RIGHTS AND OBLIGATIONS. This Notice is only a
summary. For complete information, including deadlines by which
you must act, you should read the full notice or the Settiement
Agreement, available at
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irdpartybillingsettlement.com

S OIS BRI LY SR O I OIS

This is the only way to get a payment. YYou have the

right as a member of the Settlement Class to apply

4 for (1) Flat Payment Claim for $40 or (2) a Full

I Payment Claim for the full amount (i.e., 100%) of
all unauthorized Third-Party Charges you paid

between April 27, 2005 and February 28, 2012. To

receive a settlement payment, you must submit a

| Claim Form by November 15, 2012. To submit your

Claim Form on line Click here,

% Get no payment, but do not give up your right to sue

Defendants or related entities. To exclude yourself,

you must mail a signed, written request to be

excluded from Moore v. Verizon, with your name,

address, and phone number, to the Settlement

{ Administrator postmarked by August 17, 2012.

Requests to be excluded from the Setllement should

be mailed to Moore v. Verizon Settlement

Administrator, PO Box 4855, Porland, OR 972(8-

4655, Unless you exclude yourself, you will be in the

Settlement Class, and if the Settlement is approved,

| will be bound by it, and release claims against

| Released Persons, as defined in the Setilement

Agreement.

If you do not exclude yourself, you or your lawyer

have the right to object tc or comment on the

Settlement, Class Counsel's request for attorneys’

fees and expenses and/or incentive awards, by

mailing objections, in writing, to: Class Counsel,

John G. Jacobs at 122 S. Michigan Ave., Suite

1850, Chicago, IL 60603, and Verizon's Counsel at

| Henry A. Weissmann, 355 S. Grand, Ave., 35 F.,

i Los Angeles, CA 80071-1860 and filing the same

with the Clerk of the Count at 1301 Clay Street, St.

400 &, Oakland, CA 94612 by August 17, 2012,

 Objections must include the objector's name,

| address, phone number, a detailed statement of the

cbjection, all factual and legal support for it,

1 evidence supporting it, including evidence of the

objector's membership in the Settlement Class and

| the caption and case number appearing on the

Settlement Class Notice. No one will be permitted to

appear at the final approva! hearing to present an

objection unless that person has complied with the

1 requirements set forth for filing a timely written

/| objection,
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{ If you would like, you may ask to speak in Court
about the Settlement. You do not need to attend the
hearing unless you wish to object in person, which is
i required 10 preserve your right to appeal the
Settlement or award of attorneys' fees. The Count
will hold a Final Approval Hearing on September 25,
2012 at 1:00 p.m. at the U.S. District Coun,

| Northern District California, 1301 Clay Street,
QOakland, CA 94812, Courtroom 1 to decide whether
the Settlement should be approved as fair,
reasonable and adequate and in the best interests
=l of the Class and whether to approve Class
Counsel's request for attorneys' fees and expenses
k| and class representative incentive awards. The

%1 Court will be available to hear objections and

| arguments about the Settlement. The hearing may
be changed to a different date or time without notice.,
| No one will be permitted to appear at the final
approval hearing to present an objection unless that
person has complied with the requirements set forth
i1 for filing a timely written objection.

% Get no payment and give up your right to sue
Defendants and other released entities regarding the
=3 issues in this case,

This is only a summary of the Settlement. For a full description of
the Settlement, your rights under it, the deadlines by which you
must act, and copies of relevant documents, go to

o - .
Questions or to obtain a Claim Form: Visit

www . verizonthirdpartybillingsettlement.com, call 1-877-772-6219

toll free or send an email to

{ions@verizonthirdpartybillingsett

No virus found in this message.
Checked oy AVG -
Version: 2012.0.2177 / Virus Database: 2437/5149 - Release Date: 07/23/12
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.Bill Weinstein

From: AccountNotify@verizonwireless.com [eAccountNotify@verizonwireless.com)
Sent: Monday, August 08, 2012 9:38 AM

To: wrweinstein@optonline.net

Subject: Account Change Natification Available in My Verizon

Attachments: _Certification_.him

Your Wireless Numtber Ending With: 1054

Your conlirmation lelter Includes an vpdaied summary of your recent
changan 1o the witeloss numbar isiod ebove. To vow poui Copy, go
io My Documents and Receipts god setect the mobiks nurober
1eferancod abova.

Thank you for choosing Varizan Wireless. My Verizon Is also avaliabie 28T 1o axsisl you
whh:

« Viewing yaUr UEADE

* Updating pous plah

» Addirg Account Members

« Puyng your ot

» Findng acomsones o your Oiwices

B30T Yenogh Vit

wen L s [ G reaon v 37§ B O TR VE TR et s 0T

VM et a1 EURGT P ke e i plivaly PONTE R TR Tt

R R R TR Lt g SN e AT VLT E R - N L WAV A

AT Lt P LAY A DRI A TR e e Al xlu:_'i M
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") Box 4003
Aemurth, CA DM

LRULETHEAIR I

WILLIAM WEINSTEIN You recenily updatad your service on ln
]

3 CLAREMONT RO 914-523-,10004.

SCARSDALE, NY 10582-1108 Fot 8 summary of your service fead on.

AlUqust 7 2012

Dear Wiliam Woinstain,

Thank you lor being a Verlzon Wirefess customer This ioflor confimng Mat tha Sovvice uptals you reguestad on fine
§14-523-1084 wenl inlo alect on August 4, 2012 Sea 8 snapshot of your 56rviop boiow.

Sinceraly,
Vorzon Wrelass

SERVICE SUMMARY FOR LINE §14.623.1084 AS OF 08042
Contrecl End Dato; 02722/14 g

&

Eany Temmination Fae, Up To $350

tadk wm
SHARED SHARED
Alownce T ooMins. Unlim#ad
Moty Accoss - Thisbbe | 3908 iouded
Overage Rots I BASMn | Nrk

intluded Fexurais) Tor this Jine; Wnlimited Nights And Weekend Share *Unimned National M2m

CURRENT FEATURES Prica CURRENT FEATURES Price
+ Nationa! Access Roaming 0.00 + Emalld Web Linlimilsd 32568 £29 59

T LTI T
nl..b ‘35‘-,"’! ‘:3‘1.! e I .
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. TALK TEXT
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UMELY,

Taxes & surcharges billed are based on:

Monthiy Ragulatory Charge (sublact 1o chonge rom img la timeg) .. . . 16¢ parina
Manthly Administrative Charge (subject ko change from tme (o time) ........... 99¢ per s
Monthly Federal Universal Sorvice Charue on nfarsiate & inlamalional
Islecom charges .. . 15.7% por Ina
{This percontago vanss quorrody basad an FCC ratoJ

Note:

Fodorel Universul Service. Regulatory and Admimistrative Chargées are Verizon Wireless charges, no! taxes. Taxos and Verizon
Wireless surcharges may ba betwasn 12% to 41% a! your maonthly bt

Nole: Pluaso Jesain this i, which (s bor skarmaln purpcaes only, tor your iegords, Discounts apply ooly il you Bre o @ qualdying plan, In thy caze of
auior, yout Callisg Pian end Customer Agreement wmill goven.

£ omtaain

TUELTONE? Y e wien
CLICK vorizonwirsless.com/suppont | CALL 1 800.922,0204
o ol "H1 | Jeor your wtries s devre
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Verizon
P.O. Box 33079
St. Peresburg, FL 33733079

October 19, 2011

>03047 7181443 001 DOADLA 03
William R Weinstein Esqg
199 Main St Fl 4

White Plains NY 10601

Dear William R Weinstein Esq;

V-ERSTLTRHD_)/10

NO CORRESPONDENCE ACCEPTED AT THIS ADDRESS

Enjoy your new service.

Here's what you'll need to know.

Ref#: 9149972205

Thank you for ordering the following service(s) from Verizon. The package features and calling services
that you added, as shown below, becaine available on 10/19/11.

Telephone Number: 914 997-2205

Soludons Bundle Main Line - 2 year

s Vaice Line
» Calling Features

s Caller ID and Voice Messaging
o Unlimited Nationwide Calling

Three-Way Calling
Caller 1D

Call Forwarding
Business Call Answering

To receive the most benefit from your service(s), please read the enclosed instructions.

We look forward to assisting you in the furure with your choice of many Verizon products and services
te further enhance your services while growing your business.

For addidonal informaton, see our website at www verizon.com.

Sincerely,

Verizon's Business Voice Services and Usage Team

verijon

YR,
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CERTIFICATE OF SERVICE
WILLIAM R. WEINSTEIN, an attorney admitted to and in good standing with the bar of
the State of New York and the United States Count of Appeals for the Ninth Circuit, among
others, hereby cerlifies under penalties of perjury that, on August 16, 2012, he caused the
foregoing Objecticns of Mark Drozdoev to Proposed Class Action Settlement and Exhibtts to be
served by Priority Mail on the following rccipients prescribed in the Frequently Asked Questions

on the website relating to the Settlement of the action:

John G. Jacobs Henry A. Wcissmann

122 S. Michigan Ave., Suite 1850 355 S. Grand, Ave., 35th Fl.
Chicago, IL 60603 Los Angeles, CA. 90071-1560
Counsel for Plaintiffs Counsel for Verizon

Moore v. Verizon Seiltlement Administrator

PO Box 4655
Portland, OR 97208-4655

Dated: August 16, 2012

i

WILLIAM R. WEINSTEIN
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EXHIBIT G-18
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Richard Price

688 Fourth Ave,
Troy, NY 12180
Tel: 518-794-7586

August 16, 2012

Moore v. Verizon Settlement Administrator
PO Box 4655
Portland, OR 97208-4655

RE: Sctticment in AMoore v. Verizon, Case No. CV 09-1823 SBA

Dear Sir or Madam:

As a class member, | abject to the settlamant in this casa.
| feel my incurred expenses are much higher then the proposed $40 settlement,
and | would suspect other Verizon consumers were also.

Not only did | incur these third party charges, but after several times being
told they would be reversed only to be charged late fees and other billing issues
which eventually led to my account being charged off for $85 and affecting my
credit rating. As of this day, | have not received my request for third party billing
that was put in weeks ago.

| have enclosed a letter | sent to Verizon in September of 2009, which
hopefully will offer some understanding of the most horrible customer experience
| have ever had, through Verizon. | would like further representation in this
matter or know if 1 should proceed on the outcome of this settlement in a claims
case against Verizon. Thank you for your time.

Sincerely,

foed 72

Richard Price

{Enclosures)
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September 29, 2009
Verizon Online

Attn: Disputes

P.0O. Box 12045

Trenton, NJ 08650-2045 :

Re: Richard Price
688 4™ Avenue
Troy, NY 12180
Verizon Account # 518 237 1753 831 24 1
Contact # 518-794-7586

Oear Verizon Representative,

| am writing this letter in dispute of charges on my Verizon online & phone
account. | already know they are two entities based on my experiences and there
seems to be no “one” department for accounts like mine. | have spent six and a quarter
hours on the phone and words can’t describe how | feel about Verizon’s customer
service handling. That being said, | will save those details for the many Websites
dedicated to Verizon's customer service, where | can share my experiences with others
who have had or will have similar experiences. This was supposed to be a basic, simple
account and | was told my monthiy bill would be around §45. This was not a case of not
wanting to pay a bill like | see some people complain about. | will detail the accounting
side here and | guess wait to see what happens. One thing | have learned is there is no
guarantee with anything Venzon.

| have numbered all attached paperwork in the bottom left corner for reference.

The problems began on my 2/22/09 bill (page 1-2). | was charged a $14.99
“shipping and activation fee” when no modem was shipped or needed.

The next bilt on 3/22/09 (Pages 3-4) showed a charge of $33.76 from a so-called
company called “Zero Plus Dialing”(Page 5). After spending time on the phone with a
Verizon Rep, | learned about this company; was even connected {o them 3-way by the
Venzon Rep, where they actually wanted my address. | refused even though the Verizon
representative that told me the phone had been “crammed” by this bogus company said
nothing to defend my position, but did say the charges would be reversed and he would
put an “cramming block” on my line. Thanks after the fact. He would also protect my
account from Iate fees occurred because of this charge, which | would soon fearn never

would happen.

The next hill on 4/22/09 (Pages 6-7) added additional charges of $4.62 (Page 8)
onto the acccunt phone again Zero Plus Dialing. The wrong charges were now totaling
$38.38, and | was deducting them and still paying my bill, which should have been
$44.46. | called Verizon again and was informed that a credit was issued but it would
take up to two billing cycles to show up. OK | understand, | guess.

On the 5/22/09 bill (Pages 9-10) new charges were nomal with the exception |
feel of the late fee. That being said, | once again subtracted the Zero Plus charges and
paid $94.14 of the bill. Still no sign of any credit,
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Next month's bill, 6/22/09 (Pages 11-12) Still no sign of the credit, which is
exactly equal to what the previous balance owed is. | was charged a $5. late fee on
these charges in dispute, which | was told | would not be. This time | do have a problem
with the late fee because my “true bili” was paid in full. This prompted another call to
Verizon’s billing department.

Now for the 7/22/09 Bill (Pages 13-15) which issues are related to Verizon Online
and not the phone portion of the bill.

The Internet Services potion of the bill now totaled $114.62 versus the normal
$19.99 round about usual amount. This is where my customer service nightmare really
began. An assortment of charges were added, and the “My Verizon:Bil} Details” on
Page 15 showed why...| was now being charged for two separate account #'s.

Account # 009332 6908519 and also #009332 4942715,

| spent a great deal of time on the phone being shuffled around, and no representative
could see this on my account. They only saw one account number. | finally had a lady
representative who could see it and said it was under a woman’s name, but she could do
nothing and transferred me back to Verizon’s over-sea’s customer department. My
online charges still should have been in the $19.99 range like previous months.

On the 8/22/09 bill (pages 16-17) the billing saga continues as you can see.
Details of the billing were shown again on the “My Verizon:Bill Details” (Page 18) At this
time, | was fed up with both Verizon phone and online and told a representative | wanted
to cancel my account but did not want 1o be charged the $75 early termination fee. | felt
I should have not been charged for leaving based on the service | was receiving or at
least been transferred to a representative capable of handling a now intense customer
service situation. She said that was not possible and after a long time on the phone
offerad to reverse charges and give a $15 discount on my internet charges, which would
now be $4.99 a month. Sounded great. | should have paid the early termination fee and
left instead. My Bill for my little old account was now upwards of $336.46 and still
climbing....

My recent Bill 9/22/09 (Pages 19-20) continued the Intemet Services fees and
now included a charge for a “promotion reimbursement” of $100 (wouldn’t a
reimbursement be a credit?) and a very complicated list of other items except what
should be there... either a $19.99 charge or a $4.99 charge that was offered for my
satisfaction the month before. The month’s bill added $100 to my growing incorrect
balance.

This was my last bill received to date of this letter, and by this time both services
had long been shut off and | set up account with Time-Warner. | have also filed an
oniine complaint with the FTC; | am not calling Verizon anymore.

| am sure there will be another bill coming, and | will continue to see more fees
and most undoubtedly the eary termination fee. | will continue to pursue this matter as |
have invested so much time in a simple problem that is now seems like it has become a
job. | would welcome any contact from Verizon to resolve these issues at the above
number or address.

Regards,

Richard Price
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RICHARD PHICE
PO BOX 176
WEST LEBANON NY 12195-0176

T

AR .ok e Verizon News

Moving? 1-866—-VZ—-MOVES

One call gets you up & ruaning! Count on the
Verizon network to make at least one par of
your move easier. Across the street or across
the nation all you need is one cafl 10 Verizon
te set up your Intemet, phone & digital TV in
your new home [n no time. Service
availability varies.

Your Bill is Getting a Makeover!

We are redesigning the bill 50 it's easier to
read. Quick Bill Summary will show d
snapshot of your charges, which will naw be
grouped by Bundle, Voice, TV or Intemet, If
yau hava a bundle, Its price will be displayed
separately. For an itemized view, go to

Breakdown of Charges on page 3.

Quick Bill Summary

Previous Balance $117.63
Payments Reczived Feb 23 -$117.63
Balance Forward . $.00
New Charges

‘lfon:e Services (See pg 3) . $13 85
Internel Services B $46 59
Iggg_, Fees & gl:r]er Charges $1D 62
Total New Charges Due by March 19, 2609 $71.06
Total Amount Due by March 19, 2009 $71.06

These mohthly charges are tor your servica from February 22 to March 21.

Direct Payment Enrollment Onlme Bullmg & Payment Questions about your bill?

\renzonc rw_hrllpay ,

VEﬂzun mm dr 1-800-VERIZON (1-800—837—4955)

Please return this remt slip with payment

New Charges Due Mar 19, 2069

Account Number 518 237 1753 831 241
Total Amount Due; $71.06 022209
Make Check Payabis to Verizon

$ LU

00015367 01 AT 0.346 V2403711 D056 XX

RICHARD PRICE
PO BOX 176
WEST LEBANGN NY 12195-0176

Vit
VERIZON

PO BOX 1100

ALBANY NY 12250-0041
llllllllllIIIII‘IIIIIIIIII"IIllllllllllllllll!Illlll[lllllll!

IHI“II'IIIII[!I'II!“III"tll"lll"llllll”llllll

020052824717538310241100 090A900000000000B0G200710L02




Phone Number
518=-237-1753

verizon

Verizon Online Account
0093324942715

Accourt Number Date Due Page
518237 1753831241  Mar 19, 2009 Iotd
Breakdown of Charges
Voice Services
Monthly Charge for Dial Tane 13.85
Total Voice Services $13.85
Internet Services
Verizon High Speed Intemet Jan 14 - Jan 31 11.61
Verizon High Speed Internet Feb 1 - Feb 28 1999
Shipping and Activation Fee - 1498
Total Internet Services £46.59
Taxes, Fees & Other Charges
Voice
Federaf Tax .53
NY State/Local Sales Tax 1.74
911 Surcharge 35
Federal USF Surcharge 73
Surcharge(s} 75
FCE Line Charge _ B2
Tatal Taxes, Fees & Other Charges $10.62
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MY Account a varfzon.comvbiliview * §18-237-1753 * | 518237 1753831241 312272009,

RIGHARD PRIGE
PO BOX 176
WEST LEBANDN NY 12195-0176

_ Verizon News™

Moving? 1-866-VZ—MOVES

One call gets you up & running) Count on the
Verlzon network to make at least ane part of
your move easier. Across the street or across
the nation all you need is one call to Verizon
to set up your Intemnet, phons & digital TV in
your new home in no time. Service
availability varies.

— gd. Chh#

Quick Bill Summary
¥ 120.52

Prewuua Balance 7106
Balance Fonvard T 571.06
New Charges ) o
Volce Services Seepg’)  $1385
Intemet Services T $19 99
Taxes Fé'és“{f.uo‘mérlch‘arges T $15 .62

Oherpoviers T (eepga) (e

Total New Charges Due by April 16, 2009 t83.22
Total Amount Due $1 g'a.zs

These monthly charges are for your servica from March 22 to April 24,

/54;. ag
CREVIT .~ 33 7/

~ 3376
*120.52

Direct Payment Enroliment
Verizon tomvbilipay

Dn!tne Bllllng & Payrnenl : Queshons about your blli?
venzon coanrltuew e

e A i L FNS

_ L verizon, cum ur1 -800— VEH!ZON (1—800—337 -1966)




(£

veriyon

Questlons?

Visit verizon.com

or call 1—-800-VERIZON
(1-300-837--4966)

Verlzon Owmline Account
0093324942715

Phone Number
518-237-1753

Account Number Date Due

518237 1753831241 - Apr e, 2009 -

Breakdown of Charges

Voice Services
Monthly Charge for Dial Tone
Total Voice Services

Internet Services
Verizon High Speed Internet Mar? —Mar31
Total internet Services

Taxes, Fees & Dther Charges
Voice

Federal Tax

NY State/Local Sales Tax

911 Surcharge

Federal USF Surcharge
Surcharge(s)

FCC Line Charge
Miscellaneons

Late Payment Charge
Tolal Taxes, Fees é:wdther Chafﬁes

13.85

o $13.85

1999

 $10.99

63
1.74
35
73
75
642

. 8o
$15.62



/ Phnne Number
erzon 518-237-1758 .-

Other Providers
Zero Plus Dialing Inc

if you have questions conceming this portion of
your bill, pleass contact Zero Plus Dialing Inc at
1-888-506-0734 or on the web at

wwvw. billview com/zpdi

This portion of your bill is provided a5 a service to Zer
Plus Dialing Inc.

Your focal telephonte service will nol be disconnected

for tailure 1o pay the chames on this portion of your bill. |

I you fail fo pay these charges, the service providar
may pursue collections indapendemtly,

Calied from 518 237 1753

Account Number Date Due Pagek_
T s 237 1753 331 241" Apr 15 2009 " 4ofk
Account Number: 5182371753831

i
| Breakdown of Charges
i
| Zero Pius Diating inc Summary
| Coftect calts 27.15
i Miscellaneous Charges and Credits 5.68
i New York gross receipts tax surcharge 03
| Total $313.7
E
j Call Detail
! Coftect Calls
f Ratg
iDale  Time Received from Number period Mm Sec Amnunl
{ Billed on behalf of Cuctom TelsGomeet
i Directly iafed

! Feb17 _SOGpmWimerparkFL 4076722099 dy 300 2715
I Total $27.15
: Miscellaneous Charges and Credits
: Dale Descrigtion Amaurt
i Billed o befalt of Cusiom TeteConnect

" Feb 17 Fedunhversal Sve Fund i
: Feb 7 _USF Carrier Admin Fee . _ 250
' Total £3.58



S

o e e % Tk A S PO ] R A T R o e I R e
Case &: IDS—cv-OQBZQ—BBG Document B4J- 5 __Page
Manage Your Account Phone Number Account Number Billing Date
ven@p M Acount it yizon Siiiliew 1 5182311753 | 5182371753 03) 241 - | w22/2009 . ¢
Quick Bill Summary
RIGHARD PRICE
PO BOX 176 Previous Balance $154.28
WEST LEBANON NY 12195-0176 Payments Recelved fpr 10 Ssi2052
Balance Forward Q'JL’,.TB-‘T
T, VerzonNews- . ,--u( |  New Charges
Voice Services {Seepgd) §13.85
Moving? 1-866-VZ-MOVES Internet Services $19.99
One call gets you up & running! Count on the Taxes, Fees & Dther Charges $10862
Vertzon network to make at least one part of Other Provid - S
your move easier. Across the street or across Al (See pa 4 Y62
the nation afl you need is one calf to Verizon Total New Charges Due by May 18, 2009 $49.08
1o set up your Intemet, phone & digital TV in
8y : ] Total Amount Due $82.84

your new home in na tme. Service
availabliity varies.

Verizon Foundation
Visit Thinkfinity.org for thousands of FREE

parents and the after—school community.

educatioral resources for teachers, students,

Thesa monthty chargas are for your service from April 22 to May 21.

Direct Payment Enrnllment
venzon mmfblllpayr R

[ Online Billing & Payment
T p
'+ verizon com/miliview <.

Questicns about your bifi?

R 2

veﬂzon com or 1-800 VERIZUN {1-800-837 —4956}
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Phone Numher

Veﬂzon SE-2TLTR

Questions?
Visit verizon.com

or call 1-800-VERIZON
{1-800-837-4966)

Verizon Online Account
0093324942715

Account Numt:er Date Due Page
518 237 1?53 831 24 1 May 18, 2009 Jof5-
Breakdown of Charges
Voice Services
Moty Charge for Dial Tone 1385
Tolal Voice Services $1385
Intemet Services
Verizan High Speed Intemet Apr 1 — Apr 33 o _ 1989
Tota! Internet Services $19.99
Taxes, Fees & Cther Charges
Voice
Federal Tax 63
NY State/Local Sales Tax 1.74
911 Surcharge 35
Federa USF Surcharge 73
Surcharge{s) 75
FCC Une Charge 52
Total Taxes, Fees & Other Charges $1062
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\,//. ’ Phone Number Account Number Date Due
i AT e ST e me -'——‘-1—-—--"’-—-':_'_?:—'1'-""'-' A e A, oGRS
H ) 5182371753 8 :

ve"&n 51 723?—1?53
Other Providers
Zero Plus Dialing Inc

it you have questions concaming this portion of
your biil, please contact Zere Plus Dialing Inc at
1-888-506—0734 or on the web at
wwiw_billview com/zpdi

This portion of your bill s provided as a service 1o Zern
Plus Dialing Inc.

Your lecal telephone service will not be disconnected

for failure fo pay the changes on this porticn of your bill,

If you tail tor pay these charges, the service provider
may purste collections independently.

Called from 518 237 1753

w -': = rr~ 1{1! g : ..:"-"'S.T‘_

LT .i:n.- Rl

Account Number: 5182371753831
Breakdown of Charges

Zera Plus Dialing tnc Summary

Miscellaneous Charges and Credits 4.49
New York gross receipts fax surcharge A3
Total $4.62
Miscellaneous Charges and Credits

Data Descriplion Amourd
Biled on behal{ of Custom TelzConnec!

Feb 17 Regassesment Fee 1.50
Feb 28 Lec Bill Fee 2.99
Totat $4.49

T B B LR TR
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verizon

Manage Your Account

" Verizon News

Switch Now & Surf Twice as Fast

Upgrade your Yerizon High Speed Intemet &
get speeds up to 7M. it's easy! Just call
1-888-251-9655 & pay $29.99 for the ist6
months & only $39.99/mo for mos 7-12. Plus
250MB Verizon Online Back-up & Sharing.
Availability & speeds vary. Other charges,
iaxes & terms apply.

Taik Endlessly Without Time Limit

With Verizon Freedom Value you can keep in
teuch with unlimited calling across the US.
and Canada. Sign up for only $44.99/mo & call
your loved ones without worrying about the
bifl. Call 1-877-765-1113 today. Subject to
taxes, fees & terms.

Total Amount Pue

Phone Number Accounl Number Billing Date
'My-Accm.im at verizon.comvbillview: 5‘18-—23? 1?53 518 237 1?53 83124 1 Co- SfEZIéDUQ
Quick Bill Summary for
RICHARD PRICE
Previous Balance $82.94
No Payment Received $.00
Balance Forward $62.84
Hew Charges o S o
Vulce Services L (See pg 3) ~ §14.03
Interet Services _ $19.99
Taxes, Fees & Olher Charges $15.66
Total New Charges Due hy Juna 16, 2009 $49.68

Thesa monthly charges are for your service from May 22 to Juna 21.

. D41
CHA [7};/7

Dlrect Payment Enmllment

Questions about your bift?

-l — - —

venzon_cqnﬂbilipayl O

Online Billing & Payment
‘| verizon comfpifview .+

He A A ket 1 s | S vy e s &

verizon.com or 1~B00-VERIZON (1-800-837—4966) _



Case ;_OQBZQ—BB
verizon

Questions?

Visit verizon.com

or catl 1-800=VERIZON
(1-800-837-4965)
Verizon Online Account
0093324942715

a8 Document:BZl(l—B “Filed 06/17/18 Page192 of208

Phone Nurnher

e

518—23?-—1 753

Account Nurnber Date Due Fage

" 518237 1?53831 241 Jun 15 2009__- <o 3or4.

Breakdown of Charges

Voice Services

Verizon Local Callg (see Call Detail) .18
Monthly Chasge for Dial Tone 1385
Total Voice Services $14 03
Intemet Services

Intemet 1/384 May 1 — May 31 _ N 19.99
Tatal internet Services _ $10,09
Taxes, Fees & Other Charges

Voice

Federal Tax B4
NY State/Local Safes Tax 1.76
911 Surcharge 35
Federal USF Surcharge 13
Surcharge{s} . .78
FCC Line Charge 642
Miscellaneous

Late Payment Charge ——____ boo
Total Taxes, Fees & Other Charges $15.66

Calt Detail

Verizon Local Calls

Piace calied ... Lhage percall  Wumberofcafls Perod  ~  Amount
Reler to your phone book for rates and discount information. '

A .09 2 » d{y_______
Totat s

With message raie service you pay a set price for each local catl you make no matier rnw
tang you talk.



Talk Endlessly Without Time Limit

¥iith Verizon Freedom Value you can keep in
touch with unfimited calling across the U.5.
and Canada. Sign up for oniy $44.99/mo. &
call your loved cnes w/p warrying abourt the
bill. Call 1-888-240-8918 today. Subject o
taxes, fees & tenms.

Double Your Web Surfing Speed
Now

[t"s easy to upgrade your Verizon High Speed
Intemnet to speeds up to 7M. Calt
1--888--251~9657 & get $10 off the first 6
mos & onty pay $39.99/mo for mog 7-12. No
Instatlation required & you even keep your
emall address. Availability & speeds vary.
Other charges, {axes and temns apply.

Moving? 1-866-VZ—-MOVES

One call gets you up & running! Count on the
Verizon network to make at least one pan of
your move easier, Across the street or across
the nation all you need is ane cal! 10 Verizon to
set up your Intemet, phone & digital TV in your
‘new home in'no time. Service avaibility
varies.

Account Number Billing Date

535182371753 83124 1"

Quick Bill Summary for

RICHARD PRICE

Previous Batance $13252

Payments Received Jun 18 -$94.14

Balance Forward S $38.38
Erg e

New Charges

Voice Services {Sae pg 3) $16.02

Intemnet Services __S_19.99

Taxes, Fees & Qther Charges $15.96

Total New Charges Due by July 17, 2009 $51.97

Total Amount Due 390.35

~37.34
These monthly charges are for your service from June 22 to Juiy 21. _‘5‘5"0"5
2ERD PLUS DIACTME
po Bax 29206
SAv ANTouzo TX 78229

Pless retun this remit slig with payment

Hew Charges Due Jul 17, 2009
Accotint Number 518 237 175383124 1
Totai Amount Due: $90.35 O0L2209

Make Check Payabls 1o Verizon

$ [zl [els]

00019315 01 AT 0.357 V2412111 0079 XX

RICHARD PRICE
PO BOX 176
WEST LEBANDN NY 121950176

i1
VERZON
PO BOX 1100
ALBANY WY 12250-0001 -

T TR LR IO IR R BB TR T U LR vl faalolful bl coacl s enal el

02005182371 7534310241100 (092080000D003&380000000903500
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Case 2:03-cv-00829-886_ Document 54G-3  Filed 06/17/15 Page 191 of 208
Phone Number Account Number e Due Page
verizon 1823717834 i S1823] 1753 881241 S MIST2008 | g < otk
Questions?

Visit verizon.com

or call 1-800-VERIZON
{1-B00--837~4965)

Verizon Onlina Account
0093324942715

Breakdown of Charges

Voice Services

Verizan Local Calls (see Cafl Detail) 09

Monthly Charge for Dial Tone Jun 20 - Jul 21 15.93

Total Voice Services $16.02

Intemmet Services

Intemet 1/384 Jun 1 - Jun 30 19.99
Total Internst Services $19.99
Taxes, Fees & Other Charges

Valca

Federal Tax 70
NY State/Lecal Sales Tax 1.92
911 Surchargs 35
Federal USF Surcharge 13
Surcharge(s) . B
FCC Line Charge 642
Misceilaneous

Late Payment Charge 5.00
Total Taxes, Fees & Other Chames $15.55
Call Detail

Verizon Local Calls

Place called Clarge pescall  Number of calls  Period Amoumt
Reler 10 your phone book for mics and distount informaticn.

A .09 1 mt _
Tota $09

Wilh mess2ga rate eervice you pay 3 sat price for each locat call you make no matter bow
Tong yout taf
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\// Manage Your Account
B LU B T

My Account at verzon combliview 5182371753 ¢ £ 5183374753 031241 - 712272008 -

games and 2,500+ mavie and video selections
at only $16/mo, over 20% savings. Cali
1-880-267-9124 now! Other charges, laxes
& terms apply.

Moving? 1~-866-VZ-MOVES

One cafl gets you up & running! Count on the
Verizon network to make at least one part of
your mave easier. Across the street or across
the nation ali you need is one call to Verizon to

] set up yaur intemet, phene & digital TV in your] .. - v m

new home in no ime. Service avallability
varies,

Phane Number Account Number Billing Date

§00-56¢7- L7189

75 VerizonNews "1 Quick Bill Summary for o
- e e e s B-.H..ﬁ Deet. -2
) i o RICHARD PRICE
Talk Endiessly Without Time Limit S8 §opas D"i
With Verizon Freedom Value you can keep in 10 b4b
touch with unlimited calling across the LS. F'r_e_v]_oui?alan_ce_ N, S v e $90 35.
and Canrada. Slgn up for only $44.99/mo & No myment Received ) s 0o
call your joved ones w/o wurrying about the ST T T T T s e e
bill, Call 1-888-240~8318 taday. Subject fo Balance Forward - 8003s
taxes, fees & terms.
New Charges
Get Hooked on an Easy & Uorce Services ]  (Seepedy $15 80
Affordable In-Home Entertainment |  Intemet Senvices L : 142
Experience Taxes, | Fees a_g m.nler Charges o i m 09
Verizon Games on Demand & Starz® Play Total Rew Charges Due by August 17, 2009 $14851
Entertainment Bundle offers unfimited acceas
and downloads to 1,300+ full version PC Total Amount Due ‘ $238.86

These monthly charges are fer your service from July 22 to August 21.

Direct Payment Enroliment
verlzon mm!bll]pay B

Onilne Biling & Payment
' venzon mnvhlllview el

Uuesnnnsaboutyourbeﬂ’-‘ - et penep s e
,' venznn mmor1—800 vsmzunu-aoo 837- 49551 o

Please retum tllls remit slip with paymem

verizon

00019869 01 AT 0.357 V2414211 0081 XX
RICHARG PRICE Vit
PO BOX 176

WEST LEBANCN NY 12195-0176

T e L e L T e

02005182371 7534831024%%00

New Charges Due
Account Number

Aug 17, 2009
518 237 1753 831 24 1

Total Amount Due: $239.86 72209
Make Check Fayable Lo Verizon
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verizon

Queslions?

Visit verizon.com

or call 1-800-VERIZON
(1~800-837-4936)

Verizon Online Account
0093324542715

Phone Mumber
5182371753

Document B4G-3 FHied 08

fccount Number Date Due
518237 1753831241 Aug 17,2009

Breakdown of Charges

Vaice Services
Monthly Charge for Dial Tone
Total Voice Services

Internet Services

Intemet 3/768 May 26 — Jun 15

Internet Bundle Discount May 26 — Jun 15
nternet 37768 Jun 16 — Jul 15

internet Bundle Discount Jun 16 — Jul 15
Shipping ang Aclivation Fee

Modem @ 39.99 Payment 1 of 3

Verizon Unlimited Games + Starz(R) Play Pak May 23 — Jun 22

Gaming Starz Play Bundte Discount May 23 ~ Jun 22
(ntemet 1/384 Jul 1 - Jul 37
Total Internet Services

Taxes, Fees & Dther Charges
Voice

Federal Tax

NY StatefLocal Sales Tax

911 Surcharge

Federal USF Surcharge
Surcharge(s)

FCC Line Charge

inteimet

State Tax

County Tax

Miscellznecus

Late Payment Charge
Totai Taxes, Fees & Other Gharges

1580
$15.80

27.09
-6.77
39.99
~10.00
1499
1333
20.98
498
1999
$114.62

&8
1.92
35
80
84

" 6.40

1.00
B9

- 500
$18.00
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Verizan.com i@ BifiS-cv-00823-9B5

Internet and Phone Numbers

Document 340-3 Filed 03/17/18

Visit venizon.com 24 hours a day or call 1-800-VERIZON (1-800-837-4966)

Enter your ten digit number 518-237-1733

Use 831 if asked for the three digits following your account number.

Billing Questions and Bill Balance
Amount of Payment Due or Payment
Arrangements
24 Hour Repair or Technical Support
To Order New Products
For Pending Orders
Centro Hispano de Venzon
Preguntas de Pagos

New Charges

New Charges

Voice Services

Monthly Charge for Dial Tone

Verizon Single Rate Long Distance

Internet Services

New Charges for Account 0093326908519
New Charges for Account 0093324942715

Shipping and Activation Fee
Modem @ 39.99 Payment 1 of 3

Venzon Unlunited Games + Starz(R) Play Pak May 23 - Jun 22
Gaming Starz Play Bundle Discount May 23 - Jun 22

Internet 1/384 Jul | - Jul 31

Taxes, Fees and QOther Charges
Voice
Federal Excise Tax
State Tax
Surcharge(s)
911 Surcharge
Federal Universal Service Fund Charge
FCC Line Charge
Internet
State Tax
County Tax
Miscellaneous
Late Payment Fee

Total Charges

Messages from Verizon

- say 'Billing’' or press '1'
- sgy 'Payment’ or press 'l'

- say 'Repair and Tech Support ' or press ‘2’
- say New Products' or press '3’

- say ‘Order Status' or press ‘4’
verizon.com/espanol or 1-800-837-4966
verizon.com/ or 1-800-837-4966

$15.80
$0.00

£14.99
$13.33
$20.98
-34.98
$19.99

$0.69
$1.92
30.84
$0.35
$0.90

$6.40

$1.00
$0.99

$5.00

Page 2 of 8

Page 160 of 208

$15.80

$114.62

$18.09

$148.51
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Manage YOIJI' I\DCOUHI

- VerizowNews™ .~ "

Staying In Touch Made Easy!

(et unlimited residential calllng across the
U.S. and to Ganada with Verzon Freedem
Value for a great low prica of just $44.99/mo.
One low price and the best of the Network,
Call 1-377-886--6077 for details. Terms &
restictions apply.

Great Entertainment for Less

Verizon Games on Demand & Starz@ Play
Entertainment Bundle offers uniimited access
and downloads 1o 1,400+ full versipn PC
games and 2 500+ movie and video selections
at only $16/ma, over 20% savings. Cail
1-B88-658-8090 now for easy & affordable
entertainment. Other chargea, taxes & terms
apply.

Get More, Save More.

At Verizon, we want to make sure you're
getting the best services at the best value —
from phone and intemet, to TV and
roney—saving bundles. Cak
1-888-652-8111 teday, and together we'il
evaluate your current services, and find ways

10 5ave you even more.

Accnunl Number

Phone Number Bllllng Date

MyAl:countat venzun comiblilwew 518 237-1753 518 237 1?53 831 241 8/22/2009 -

Quick Bill Summary for

RICHARD PRICE

Previous Balance $238 85
No PaymentReceived -  sw
Batance Forward T sa388e
New Charges

Voice Services eeepgd im0
Intemet Services T T e
?a;és_ Fées&Other Charges o - -$17 49
Total Hew Charge; b;e";}“rgé;:;ﬁibeﬂs. 2009 S SQTEO

Total Amount Due - $336.46

These monthly charges are tor your service from August 22 to September
21.

Direct Payrnenl Enrullrnent

{ Online Billing & Payrnunt

e g e s 4 s mep ey, m—h

verizon coanllpay

| verizon comvbiliview: : ;;

_____ S P Tl el g e el

venzon com or 1—800-VERIZON {1- 800-837—4965)

v Pleass retuw this rami sﬂ: Wik parmmi
u New Charges (e Sep 16, 2009
verizon Account Number 518 237 1753 83124 1
Total Amount Due: $335.46 nacsens

Mzke Check Payabia to Varizn

$ LHL.L

00020711 M AT 0.357 V2415511 0082 XX

RICHARD PRICE
PO BOX 176
WEST LEBANON NY 12195-0176
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VERZON

PO BOX 1100
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Account Number Date Due Page
. -5182371753831241 - Sep16,2000 - - 3of4-
Questions? Breakdown of Charges
Visil verizon.com
or &2l 1-800-VERIZON
{1-800-837-4966) Voice Services
Verizon Oaline Account Monthly Charge for Bia! Tone 15.80
0093324942715 HS1 $15 Bundle Otfer ~5.00
This credit will appty to your bill up 1o and Including your
_4an 22, 2010 bil.
Total Voice Services " s10.80
Internet Services
Internet 3/768 Ju! 16 — Aug 15 39.99
Intemet Bundie Qiscount Jul 16 ~ Aug 15 -10.00
Modem @ 39.99 Payment 2 of 3 13.33
Verlzon Unlindted Games + Starz(R} Play Pak Jun 23 — Jul 22 20.08
Gaming Starz Play Bundie Discount Jun 23 — Ju) 22 -4,98
internat 17384 Aug 1 — Aug 31 19.99
H51 $15 Bundle Offer -10.00
This credit will apply to your bill up to and including your
Jan 22, 2010 bitl, o
Tolal Internet Services £69.31
Taxes, Fees & Other Charges
- - . Voice -
Federal Tax .69
NY State/Local Sales Tax 1.50
911 Surcharge a5
Federal USF Surcharge 83
- Surcharge(s) J2
FCG Line Charge 6.41
Imermet
State Tax 1.00
County Tax 99
Miscellaneous
Lete PeymentCharge - ouzoo - 500
Total Taxes, Fees & Other Charges $17.49




My Verizan B P58 00820 886 Document 320-3 Filed 06/17/18 Page 268 of 258%¢ 1 ©f !

Saoefpd | owyvenzen | Sgnowt ! Leamfon:

Residential Business Wireless Entet s sarch term
Internet ™ Phone Bundies Quppart My Vertzon
My Verizon
Weicomnn, RICHARD PRICE, Viewing Account 518 237 1753

Owerview | My BIl My Services | My Proflle | Customor Sardee |

Account Summary Breazkdown of Charges
Recant Activity My B for i _. m“ - - | ¥
Custom Roparts
e
®
ONEBILL Haw Cherges
Paparess Bliling $15.80
*
Paymant Information Yolge Services
“ igterpet Services shae2
My BillActions Mew Charges for Account 0083926806519
) ' Mew Chargas far Aczount 00E3324042715 +
Yiew My Il Shipping and Activation Fee 51460
2rirg and Downjond Wodam ¢ 39.99 Payment 103 513.33
ggfm-: Yarizon Unlimitad Games + Starz(R) Play Pak May 23 - Jun 22 520.88
-—u?—fﬂ"—‘-‘i Gaming Starz Play Bundha Ciscourt May 23 - Jun 22 <54.80
cmnan ” cdcass Intarnat 17384 Jul 1 . Jub3d 9.0
Logt Pagt Bl & + . $18.0%
Ui 1axps, Feas and Other Chorges '
Cmmufmi Tota! Charges , $140.5¢
Bifl FAQS R
. ) * Moxsages from Verim '
How do | ma ke paymen: = from "
augngements?
How. gig| 2
Sharas o my BT * How to Reach VERIZON
Enlu hr the Chana-tn
WIN a 2010 Silver
Toyota Prius
ot Instant Wa Prized
Gt Togr
l : -.' !"ﬁ:sﬁ!

e

Abeulily § Conclile | flarelocalor | Gorears | Yerzon Foundation | Sitg Map ¢ Prveey Pollcy | Ters end Conations | S8g Fesgpack .
© 2009 Veriron

BHOPVRCOVADSY

@ https://iwvww22 verizon.com/ForYourHome/Bill View/mybillnew.aspx 9/3/2009



\/’ Manage Your Account Phone Number Account Number Btlllng Date

Ver@n My Account at verizon, curnfut!lwew 518-237-1753 518 237 175383124 1 9/22!2009
B VerzonNews' .. | Quick Bill Sum mary for

RICHARD PRICE
Staying In Touch Made Fasy!
Get urkimited residential calfing across the
U.5. and to Carada with Verizon Freedom _ Prevmus Balance R e imam vne e oo o~ e %38 45
Value for a great low price of just $44.959/mo. No Payment Flecetved 3. UU
One low price and the best of the Network, oo el o
Call 1-888-747-5772 for details. Terms & A‘“”m”‘s. e (se2pg®) o $1999
restrictions appiy. Balance Forward ‘ $316.47
Answers And Fixes 24/7, 365 NewCharges
Now ycu can count or Verizon for more with Voloe  Services (See pg 3) $10.80
Premium Technical Support. Wireless not Inte Girme T T B T
working? Setting up 2 new PG for school? " mEt Semces e e e e 39201
We're here for many issues, PC, peripherals _Taxes Fees&Olher Chﬂfgﬂs _ S LI
and beyond, Just $9.99/mo 75t 3 mos. plus Total NBW CIIEI’EES Due by Octuber 19 2009 $120.30

taxes. Call 1-888-747-4977,
Total Amount Due $436.77

Get More, Save More

At Verizon, we want to make sure you're
getting the best services at the best vajue -
from phone and Intermet, to TV and
money--saving bundias. Call
1-888-652-8111 tuday, and togethar we'il
evaluate your current services, and find ways
to save you even more.

These monthly charges are tor your service fram September 22 to October 21.

Direct Payment Enroﬂrnent Unlme Bmmg & Payment Questrons about your bill?

et . et b P N P —

venzon .comfb:f_ipay _ ; venzon mmlblllvlew E i verizon. com or 1—800—\JERIZON (i;sdo-asr—qgss)

Prp.ase retun s remit snp with pa)rmenl

- New Charges Due Oct 19, 2009
verizon Account Number 518 237 1753 83124 1

Total Amount Due: $436.77 092209
Maka Check Payable to Verizon

$ Lo

00019562 1 AT 0.357 V2418511 0071 XX

RIGHARD PRICE Vi1
PO BOX 176 VEREON
WEST LEBANDN NY 12195-D175 PO BOX 15124

ALBANY NY 12212-5124
'I’"'"IIII'II”|ll|||‘|'II"""I"'l'll!"I'Ill'l'l'["l"||'| braelbiel bedehuesllye bl dosead Fislebe Lol Bl ]

020051423717538310241100 G9301L0000031L4700C000430L7706
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Case 2-08 ms«:vmazgrssg

\/ Phone Number
U&ﬁ?@n 5182371753

Questions?
Visit verizon.com

or call 1-800-VERIZON
{1-800-837-4966)

VYerizon Online Account
0093326908519

Document :BZl(l—

Account Number Date Due
518237 1753831241  Oct 18, 2009

Adjustments
Internet

Access Credit Aug 28
Total Adjustments

Breakdown of Charges

Vuice Services

Monthiy Charge for Dial Tone

HSI $15 Bundle Gfler
This credit wilf apply to your bill up to and Including your
Jan 22, 2010 b_iH.

Total Volce Services

internet Services

Internet 3/768 Jul 28 - Aug 15

Promotion Aeimbursement

Modem @ 39.99 Payment 3 of 3

Verizon Unlimited Games + Starz(R) Piay Pak

State Tax

County Tax

Verizon Unfimited Games + Starz(R} Play Pak Jub 23 — Aug 22

Gaming Starz Play Buncle Discount Jul 23 -~ Aug 22

HS1 $15 Bundle Dffer
This credit will apply tc your bill up ta and including yeur
Jan 22, 2010 bill..

Total internet Sarvices

Taxes, Fees & Other Charges
Voice

Faderal Tax

NY State/Local Sales Tax

911 Surcharge

Federal USF Surcharge
Surcharge(s)

FCC Line Charge

Internet

State Tax

Couniy Tax

Miscelianeous

Late Payment Charge

Total Taxes, Fees & Other Charges

~19.99
~$19,99

15.80
-5.00

$10.80

-18.38
100.00
13.33
-8.46
-.24
-24
20.88
~4.98
~10.00

$92.01

69
150
35
83
72
6.41

1.00
59

500
$17.49



CREQET REAOET / EQUIPAX

Case 3:03-cv-00823-SB& Document B40-3 Filed 03/17/18 Page 263 of 208

CHAREE = OF E FReml VERZZON

VERIZON NEW YORK

500 TECHNOLOGY DR
WELDON SPRING MO 63304
(877) 325-5156

Partial account number
518237175... :

Date cpened  Date of tatey

Mar 2008

Reportadsins  Last reported

Apr 2009

Apr 2009
fun 20(0

Dpe

Terms
| Marnthe
Marthly payrrent

Reasporsbdty
Uity Individual

Creditfmitor  Recertbabine  Status: Account charged off, $85
origmal amount g8 ac of Jun written off, $85 past due as of Jun

Unknown

Hh bakince
NA

2010

2010,

Acoount history:

Charge Off as of Jun 2010, Dec 2009,
Oct 2009, jun 2009, Apr 2009

This account is scheduled to cortinue
on record until Apr 2015,

Your Staterment: Y /TEM DISPUTED
BY CONSUMER! i

Creditor's statement: “Account closed at
credit grantor’s request,

This itern was verified and updated on
Oct 2009,

Address identification number-
25731397
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EXHIBIT G-19



Case 3:03-cv-00823-3B& Document B40-3 Filed 03/17/18 Page 268 of 208

Richard Price

688 Fourth Ava,
Troy, NY 12180
Tel: 518-794-7586

August 16, 2012

Henry A. Weissmann
355 S. Grand, Ave., 35th Fl.
Los Angeles, CA. 90071-1560

RE. Scttlcment in Aoore v. Ferizon, Case No. CV 09-1823 SBA

Dear Sir:

As a class member, | abject 10 the settlement in this casa.
I feel my incurred expenses are much higher then the proposed $40 settlement.

Not only did | incur these third party charges, but after several times being
told they would be reversed only to be charged late fees and other billing issues
which eventually led to my account being charged off for $85 and affecting my
credit rating.

I have enclosed a letter | sent to Verizon in September of 2009, which
hopefully wil} offer some understanding of the most homrible customer experience
| have ever had, through Verizon. | would like further reprasentation in this
matter or know if | should procesd on the cutcome of this settlement in a claims
case against Verizon. Thank you for your time.

Sincerely,

AA 7 ot

Richard Pnce

(Enclosures)



Case 3:03-cv-00823-SB& Document B4U-3 Filed OBIlIIlB Page 200 of 208

September 29, 2009

Verizon Onling

Attn: Disputes

P.Q. Box 12045

Trenton, NJ 08650-2045 .

Re: Richard Price
688 4" Avenue
Troy, NY 12180
Verizan Account # 518 237 1753 831 24 1
Contact # 518-794-7586

Dear Verizon Representative,

| am writing this letter in dispute of charges on my Verizon online & phone
account, | already know they are two entities based on my experiences and there
seems to be no “one” department for accounts like mine. | have spent six and a quarter
hours on the phone and words can’t describe how | feel about Verizon’s customer
service handling. That being said, | will save those details for the many Websites
dedicated to Verizon’s customer service, where | can share my experiences with others
who have had or will have similar experiences. This was supposed to be a basic, simple
account and | was told my monthly bill would be around $45. This was not a case of not
wanting to pay a bill like | see some people complain about. | will detail the accounting
side here and | guess wait to see what happens. One thing | have leamed is there is no
guarantee with anything Verizon.

| have numbered all attached paperwork in the bottom left comer for reference.

The problems began on my 2/22/0S bill (page 1-2). { was charged a $14.99
“shipping and activation fee” when no modem was shipped or needed.

The next bill on 3/22/09 (Pages 3-4) showed a charge of $33.76 from a so-called
company called “Zero Plus Dialing”(Page 5). After spending time on the phone with a
Verizon Rep, | leamed about this company; was even connected to them 3-way by the
Verizon Rep, where they actually wanted my address. | refused even though the Verizon
representative that told me the phene had been “crammed” by this bogus company said
nothing to defend my position, but did say the charges would be reversed and he would
put an “cramming block® on my line. Thanks after the fact. He would also protect my
account from late fees occumred because of this changs, which | would soon learn never
wouid happen.

The next bill on 4/22/09 (Pages 6-7) added additiona! charges of $4.62 (Page 8)
oo the account phone again Zero Plus Dialing. The wrong charges were now totaling
$38.38, and | was deducting them and still paying my bill, which should have been
$44.46. | called Verizon again and was informed that a credit was issued but it would
take up to two billing cycles to show up. OK | understand, | guess.

On the 5/22/09 bill {Pages 9-10) new charges were normal with the exception |
feel of the late fee. That being said, | once again subtracted the Zero Plus changes and
paid $94.14 of the bill, Stifl no sign of any credit.



Case 3:03-cv-00823-3B& Document B40-3 Filed 03/17/18 Page 208 of 208

Next month's bill, 6/22/09 (Pages 11-12) Sill no sign of the credit, which is
exacily equal to what the previous balance owed is. | was charged a $5. late fee on
these charges in dispute, which | was told | would not be. This time | do have a problem
with the late fee because my “true bill" was paid in full. This prompted another call to
Verizon's billing department.

Now for the 7/22/09 Bill (Pages 13-15) which issues are related tc Verizon Online
and net the phone portion of the hill.

The Internet Services potion of the bill now totaled $114.62 versus the normal
$19.99 round about usual amount. This is where my cusiomer service nightmare really
began. An assortment of charges were added, and the “My Verizon:Bill Details” on
Page 15 showed why._.| was now baing charged for two separate account #s.

Account # 009332 6908519 and also #009332 4942715.

[ spent a great deal of time on the phone being shuffled around, and no representative
could see this on my account. They only saw one account number. | finally had a lady
representative who could see it and said it was under a woman's name, but she could do
nothing and transferred me back t0 Verizon's over-sea's customer department. My
online charges still should have been in the $19.99 range like previous months.

On the B/22/09 bill (pages 16-17) the billing saga continues as you can see.
Details of the billing were shown again on the "My Verizon:Bill Details" (Page 18) At this
time, | was fed up with both Vernzon phons and online and told a representative | wanted
to cancel my account but did not want to be charged the $75 early termination fee. | felt
| should have not been charged for leaving based on the service | was receiving or at
least been transferred to a representative capable of handiing a now intense customer
service situation. She said that was not possible and after a long time on the phone
offered to reverse charges and give a $15 discount on my irtemet charges, which would
now be $4.99 a month. Sounded great, [ should have paid the early termination fee and
left instead. My Bill for my [ittle old account was now upwards of $336.46 and still
climbing....

My recent Bill 9/22/09 (Pages 198-20) continued the Internet Services fees and
now included a charge for a “promotion reimbursement” of $100 (wouldn't a
reimbursement be a credit?) and a very complicated list of cther items except what
should be there. .. either a $19.99 charge or a $4.99 charge that was offered for my
satisfaction the month before. The month’s bill added $100 to my growing incorrect
balance,

This was my last bill received to date of this letter, and by this time both services
had long been shut off and | set up account with Time-Wamer. | have also filed an
online complain with the FTC; | am not calling Verizon anymore.

| am sure there will be apother bill coming, and I will continue to see more fees
and most undoubtedly the eary termination fee. | will continue to pursue this matter as |
have invested so much time in a simple problem that is now seems like it has become a
job. | would welcome any contact from Verizoh fo resolve these issues at the above
number or address.

Regards,

Richard Price
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V’ Manage Your Accolnt Phone Number Account Numbar Biiing Date
it ol e e L TN B P TR | [ L LR el B
verizon My Account at veiizon. comvbiliview 4 §18-237--1753771518 237 1753 831 24 141 2/232009 - -
Quick Bill Summary
RICHARD PRICE
PO BOX 176 Previous Batance $117.63
WEST LEBANON NY 12195-0176 Payments Receved Feb 23 _§117.63
Balance Forward . $.00
New Charges
Voice Services (See pg 3} 51385
Moving? 1-866-VZ-MOVES Internet Services . h659
One call gets you up & running! Count on the Texes, Fees & Other Charges §10.62
Verizon network to make at least ane part of q
yoUr movs easier. Acrose lhe or ACTOSS Totai New Charges Due by Merch 19, 2008 $71.06
the naton ali you heed {3 one call 1t Verizon
to set up your Intermet, phone & digital TV in Total Amount Due by March 19, 2009 $71.06
your new home [n no time, Service
avallabillty varies,

Thesa monthly charges are for your servica from February 22 to March 21.
Your Bill is Getting a Makeover!

We are redesigning the bill so It's easlerte
read, Quick Bill Summary will chow 4
snapshot of your charges, which will now ba
grouped by Bundle, Voice, TV or Intemet. It
you have & bundo, s price will be displayad
separately. For an itemized view, go to
Braakdown of Charges on page 3.

Dxrect Payment Enrullment Onllne Billing & Pamem Questions about your bill?
1 verizon combiiview - “Vertiof com 6r 1ZBOBSVERIZON, ;1-300-337-4955)

....................................................

Plezase retvrn this remit eip with payment

_‘L“.*.

verofeoiybilay

. New Charges Due Mar 18, 2009
verngzon Account Number 518 237 1753 83124 1
Total Amount Dua: $71.08 g2e2049
Waks Ctieck Payable (o Verlmn

$ LU

00015867 01 AT 0346 V2403711 0056 XX

RICHARD PRICE yii
PO BOX 176 VERZON
WEST LEBAMON NY 12195-0176 PO BOX 1100

. ALBANY Y 12250-0001
laallusl bl il s s sl D ddallsd sl dbaaa o) Lealloshibsal sl b Haned sl ans Baesendl T bal

020051823717534310241100 090&8900000000000020000720602
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Phone Number Account Number Date Due Page
mﬁan 518-237-1753 5182371753 831241 Mar 18, 2009 ©om - 3ofd
Verizen Oniine Accoumt
podkveping Breakdown of Charges

Voice Services
Monthly Charge for Dial Tane 138
Total Vuice Services $13.85
Internet Services
Verlzon High Speed Intermet Jan 14 — Jan 31 11.61
Verzon High Speed Internet Feb 1 - Feb 28 19.99
Shipping and Actvation Fee - e 1499
Total intemnet Services $46 59
Taxes, Fees & Other Charges
Voice
Federal Tax 83
NY Statefl ocal Sates Tax 1.74
911 Surchasge 35
Federal USF Surcharge 73
Surcharge(s) .7h
FCC Line Charge e e B2
Total Taxes, Fpes & Other Charges $10.62
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\ /"" Managa Your Account frPhune Number Account Number Biling Date
*r i s T PP ,.4 R ] —— -
veﬁm My ﬂmuunt at verizon.com/bliiview 515—237 1753, ; 5‘1§__23?' 1753 831.241 3;22!2009
- ' dd. Chh#
Quick Bill Summary £ 120,52
RICHARD PRICE o
FO BOX 178 Previous Balance STI N6
WEST LEBANON NY 121950176 Balance Forwa rd sTI.BG
m mama - -— e rmrr R o -

' Inlemet Samce_s B o $19 99
Moving? 1-B66-VZ—MOVES Taxes Fees& 0111er[:harges o $15 62
Onw call gets you up & running! Count on the Olner Pro\nders (Sae pg4y
Verizon natwark to make et ieast one part of — e 'B—“msl T T ;
Your move easier, Across the sireet or across Total New Gharges Due by Aprll 16,2 3.2
the nation-al! you need Is one call to Verizon Totat Amount Due $154.28
o setup your Inlemet, phone & digital TV in B
your new homs in no time. Sandce
availabillty varies. Thase monthly charges are for your servica from March 22 to Aprll 21,

/513. 2g
CREAT -~ 3% 7¢
._——-"_-""""_—.
*1a20.52
Direcl Paymaut Enmllmant e ! Online Bllling & Payillgn‘t# -_Q\gasﬂunsahout your bill"__ i e
verlzon cam)billpay o _f_;\gepg.m]_ qqm!li_vn_e_w& . .| verizoiiiom or 1-800—VER|ZON (1—500—&37-4965} o
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3 -

e
veri;yon

Questlors?
Visit verizon.com

or call 1-800-VERIZON
{1-800—837-4966)

Verizon Onfine Accounmt
0093324942715

Phone Number
£18-237-1753

Accoun Mumber Date Due
515237 1753831241 - Aprie, 2009

Breakdown of Charges

Voice Services
Monthly Charge for Diaf Tone
Total Volce Sarvices

intornet Services
Vertzon High Speed Intemet Mar 1 - Mar 31 _
Tatal Internet Services

e ik e 1 b

Taxes, Fees & Other Charges
Voice

Fedaral Tax

NY Statet ocal Sales Tax
911 Surcharge

Federal USF Surcharge
Surcharge{s)

FCG Line Charge
Miscellaneous

Late Payment Charge
Tota) Taxes, Fees & Dther Charges

i — s ——— = P4 R ce——

Page
3k

. 1385
51385

19.89

" Tg10m

53
1.74

7
75
642

. 5
$15.62
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) ~ Phone Number

~ergon 518-237-1753

Other Providers

Zero Plus Dialing Inc

If you have guestions conceming thig portion of
your biil, pleasa eantet Zaro P{ua Dialing inc at
1-886-506-0734 or on the web at
www.bilMaw.com/zpdl

THis portion of your il Is proviced as & senice 1o Zem
Pius iafing tne

Your local tetephone service will nod ba discotmected

I failure fo pary the charges on this portion of your bill.

H you lail to pay 1hese charges, the senvice provider
may pursue collectlons Independenily,

Cslled from 518 237 1753

Account Numbe: Dale Due Pagf-
= 5182371753831241 Apr1E 200‘3 . ‘ 4015
Account Number; 5182371753831
t
Breakdown of Charges
| Zero Plus Diating Inc Summary
i Collect Calls 27.15
, Miscelianecus Charges 2nd Credits . 5.68
; New York gross recelpts tax surcharge a3
i Tolal $3.7
 Call Detail
* Collect Calls
i Rate
: Date Time Recelved from Numbel pesiod MIn:Sec Amourd
; Billed on betafl of Custorn TeleCoanect T
i Dirsclly Drled
PFeb17 _SOGpmWierparkFL 4076722080 Gy 300 215
 Tota $2.15
' Miscellaneous Charges and Credits
' Date Descrintion Amowd
i Billed an behalf of Custom TetaConnect T
Fed 17 Feduniversal Sve Fund .18
‘Feb 17 USFCaderAdminFee ' 2%
' fotal 588

BT TN L) e )
PR A i Bus IR
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\'// Manage Your Account Phone Humbar Account Number Biliing Date
~ R R o N L L RS B v g ey AT T B R
VOrTizon  |vyscoua wriigninilien-519-237-1753 . | 518837 1753831 241 [arzare00g
Quick Bill Summary
RICHARD PRICE
FOBDX 176 Previous Balance $154.28
WEST LEBANCN NY 12135.-0176 E!T“E"‘S Recelvd fpr 10 312052
Balanes Forwnrd @mﬁ.
Tres 0 Verizon News i New Charges
Voice Senvices {See pg 3) 313.85
Moving? 1-866-YZ-MOVES Internet Services $19.99
One call gets you up & rupning! Count on the Taxes, fees & Other Charges $1062
Verizon network to make at least ene part of ; :
your move easier, AcToss the street or across Other Provders : See P9 d) @62
the nation ail you nead {3 one cail to Yerizon Total New Charges Due by May 13, 2009 $19.
to sat up your Intemet, phone & digital TV in
your naw heme in no dma. Setvice Total Amount Due $82.84
avallabllity varies.
Verlzon Foundation Thesa monthly charges are for your gervice from April 22 to May 21.
. ]
Visit Thinkfinity.org for thousands of FREE %).94 33.04
educationz] resotrces for teachaers, students, ~ 3558 + Y. g2
parents and the after-school community. e

35.3%

DrectPeyment Enoimen____ [ onine Bilng & Payrent__ | Quesdions sbout your i N
verzon o L | vencomiiNAew, 3| comior 1800 VERLZON 1800 837 A%, .
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\// Phone Number  Account Number Date Due Page
V&ﬂZﬂ_s 51&-237-1?53 .' _' ‘ 518 257 1753 331 1 May‘l& 2009 . 3of5-

Questions? Breakdown of Charges

VIsit verizon.com

-or c2ll 1-B00—VERIZON

{1-B00-837--4966) Voice Servicos

Verizon Online Account .”E"ﬁr! _q‘_a’j '°t Dial l‘?“e o 12.85

0033324542715 Total Yoice Services $13.85
[memet Services ]
Verizon High Speed Infemet Apr 1 — Apr 30 e 1980
Total Internet Services $19.99
Taxes, Fees & Other Charges
Volce
Federat Tax 63
NY State/l ocaf Sajes Tax 1.74
911 Surcharge - 35
Federal USF Sutcharge Jq3
Surchargefs) 75
FCG Uine Charge e+ e 52
Total Taxes, Fees & Other Charges $1052

B e R T e T T T T T L R I



G

Case 3:03-cv-00823-9B4& Document B4U0-3 Filed 03/17/18 Page 218 of 208

Phone Number

N
\/// T T ey e
-

,513—237—1753

verizon
Other Providers

Zero Plus Dialing Inc

If you have questions canceming this portion of
your bill, piease contact Zero Plus Dialfng Inc at
1-B868-506—0734 or on the web at

www billview.com/rpdl

This porfion of your il ks provided es a sesvice to Zero
Pl Dizling Inc.

Your kxcal tetephone service will nol be discommecled

for failure to pay e cherges on this portion of yow bill,

1§ you izi} 1o pay these chamges, 1he service provider
may pursws collactions ndependently.

Called from 516 237 1753

o}t Py B i
FeES r.\sr L ':mﬁ.“’,-s R Ry AT

T TR T R
I T T

Account Number Date Due

e Ty s _Thye T g I
T ol

519237 ?53_331 241 MaHB zcog

SR 3 FERVC) L

Acoourt Number, 5182371733831
Breakdown of Charges
Zsara Plus Dlaling the Summary
Miscallaneous Charges and Credits 449
New York gross receipts tax surcharge 13
Total $462

Miscellaneous Charges and Credits

Oate Descriplion Amoird
Bifled anbekzil of Cuslom TaleConnecd

Feb 17 flegassesment Fea 1.50
Feb 28 Lec BEl Feas .99
Tolal .43

e Ty
By a e T T R e A A RN

:ni
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\/T/ Manage Your Account Phane Number AccoUnt Number E!tllmg Date

o m s wgepan o s -

Fon My Account at vesizon combilvew  518-237_1753 518237 1753831 24 1+ - 5/22/2009

_Verizon News Quick Bifl Summary for
] ) RICHARD PRICE
Switch Now & Surf Twice as Fast
Upgrade your Yerizon High Speed Intemet &
gt speeds Up to 7M. It's easy! Just call PreviousBalance w2sa
1--888--251-9655 & pay $29.99 for the 116 No Payment Received $.00
months & oniy $39.93/mo for mos 7-12. Plus - o 8
250MB Verizon Onfine Back~up & Sharing. Balance Forward saa
Availability & speeds vary. Other charges,
faxes & terms apply. New Charges
) . . Voice Services {See pg 3) 514 03

Talk Endlessty Without Time Limit iMemet Sendices “s10 gg
With Verizon Freedom Value you can keep in - T 5 EE
touch with unlimited calling across the U.S. Taxes, Fees & Other Charges 5
and Canada. Sign up forenly $44.99/mo & cajlf  Total New Charges Due by June 16, 2009 $49.68
your loved ones without worrying ahout the
bill, Calt 1-877—765-1113 foday. Subjectto |  10tal Amount Due $13292
taxas, fees & terms.

Thess monthly charges are fos your service from May 22 to Juns 21.

7 Q414
)24 (HA épb

Direct Paymant Envoliment | Online Bling & Payment | Questonsaboutyourbill? ... oo,
verizoncombillpay - |- vefizon mrnmmuiew “71 verlzon, mmor1-BDG-VERIZDH {1-300-337-4955}
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\
verizon

Questions?

Visit verizon.com

or call 1-800-VERIZON
(1-800-837-4966)

Verizon Online Account
0093324942715

Pllone Number

[t e

51 8—237—1753

FETY VA

Account Nurnber Date Due Page

- g b [T Y o, wym

5182371753831 241 Nn 182000 . .. 3ot

Breakdown of Charges

Voice Services

Verizon Lacal Calls {see Call Detail} 8
Monihly Charge for Dil Tone 1385
Total Voica Services $14.03
intemet Services

intemet 17364 May 1-Mayd1 188
Total Intemet Sarvitas 1999

Taxes, Fees & Othey Charges

Volce

Federal Tax B4
NY State/Local Sales Tax 1.76
§11 Surcharge 35
Faderal USF Surcharge J3
Surcharge(s) . .76
FCC Line Charge 6.42
Miscellanegus

Late Payrnem Charga L _____________5_.0.[!
Toln! Taxes, Faes & Other Gharges $15,66
Calt Detail

Verizon Local Galls

FPiace calld .. hane percall Numbercfealls Perod  _  Amourd
Reter fo your phane book for rales end discound information.

A H 2 duy )
Total $18

With message rate senvice you pay a sei price for each bocad call you make mmaher how
lang you talk.



Casea DB—cv—OQBZQ—BB@ Document BM—B Flled 08/11/13 Page 1282 of 208

NI T L

Manage Your An:ounl

Talk Endlessly Without Time Limit

With Verzen Fregdom Value you can keep in
touch with unlimited calling across the U.S.
and Canada. Sign up for only $44.99/ma. &
call your loved anes w/fo worying about the
bilf, Call 1—-088-240-8918 today. Subject to
taxes, fees & terms,

Double Your Web Surfing Speed
Now

#t's easy to upgrade your Verizon High Speed
Intemet I speeds up to 7M. Cali
1-888-251-8657 & get $10 o the first 6
mes & only pay $39.99/mo for mos 7-12. No
instaflation required & you even Keep your
ernall address. Availabillty & speeds vary.
Other charges, taxes and TS apply.

Moving? 1-866~-VZ—~-MOVES

One call gets you up & running! Count on the
Verizon netwaork to make at least ons part of
your move eacief. Across the street or across
the nation all you nesd s one call 1o Verizon 1o
sat up your Internet, phone & digttal TV In yout
= Upiew home Iri oo tme. Service avaiiability
varies.

Phone Number Account Nummber Billing Date

My Acoount at VertiomcomDilew - STBLS7=1753 .. 518 237 1753 851 24 11, 672272000, -

Quick Bill Summary for

RICHARD PRICE

Previous Balance $132 52

Payments Received Jun 18 —594 14

Balance Forward " $30.38

3133

New Charges

Voice Services See pg3d) $1 qu

intemet Services _ _§1 9:95!

Taxes, Fees & Other Charges 315.96_

Total New Charges Due by July 17, 2009 5157

Total Amoumt Due ¢t0.35

T 3134

Thesa monthiy charges ore for your service from June 22 to July 21, m’g

2ERD PLUS DTALIVET
po BOX 21206
SAw AVTovse TX 78229

Direct Payment Enrolimant

_LOHlII'IB Billing & Payment

Questions about your biI?

venznn Eoith ﬁyﬁ; ’hcn_n_@ﬂlvi AN ~2}ivenmn Gom.g ur1—800—VERJZOH (1-300-331—4956_‘
T e Pmnmmmsmmmu
- New Charges Due Jui 17, 2009
verizon Account Number 518 237 1753 83124 1
Tota! Amount Due: $90.35 Okeedd
Maka Chack Prgably 1o Varizon
$ l¢]|3]
0001931501 AT 0.357 V24121110079 XX
RICHARD PRICE Vi1
PO BUX 176 ‘;.E";‘E};",m
WEST (LEBANON NY 121950176 g -

[Ill,["I“mllIu,l||:[p]ulll|plhplll||l{.[I||[l||I|Iu|||

020051823717538310241100

Liasusbfsslalel bt Bl s Bhovandil el

0920a00000335380000000903500



&

\\/’/ Phane Number
g o g g 11 v

518—237-1753' i

verizon

Questions?

Visit verizon.com

of call 1-B00-VERIZON
(1-800-837—4966)

Vertzon Onflne Account
0093324942715

e g

LA T

1857 17ssEI 241 -

Breakdown of Charges

Vofce Sarvices

Verizon Lecal Calls (see Call Detaily 09
Monthly Gharge for Otal Tong Jun 20 — Jul 21 15.93
Total Volca Services $16.02
Intemet Services ]
Internet 1/384 Jun 1 - Jun 30 10.99
Total [nternat Services $19.09
Taxes, Fees & Olker Charges

Voice

Federal Tax 70
NY Stated ocal Sales Tax 182
911 Surcharge 35
Federzl USF Surcharga a3
Surcharge{s} B4
FCC Line Charge 6.42
Miscollaneous

Late Payment Charge Boo
Total Taxes, Fees & Other Dllalges $15.96
Catl Detail

Vertzon Local Calis ,
Place called Ctorge percall. Rumbercicalls  Perod Amoum
Rafer to your phane boeX 1ot rales and discount idormation.

A 2 1 gt _
Totat $.08

With message rale sorvice you pay g sel pﬂcolweachlot:lwllywmakemmamrlnw

long you tak.
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Manage Your Account

R
§

Vetizohews

Talk Endlessly Without Time Limit

With Yerizon Freedem Value you can Keep in
touch with uniimited calling dcross the U.S.
and Canada. Sign up for only $44.89/mo &
call your loved ones w/o womying about the
bill. Call 1-883—240-898 today. Subject to
taxes, fees & tenms.

Get Hooked on an Easy &
Affordable In—Home Entertainment
Experience

Verizon Games on Demand & St=r® Play
Enterainment Bundle offers unlimited aceess
and downtoads to 1,300+ ful) version PG
games and 2,500+ movie and video selsctions
at only $16/me, over 20% savings. Call
1-836—267-9124 nowl Other charges, laxes
& terms apply.

Moving? 1-866-VZ-MOVES

One call gets you up & unning! Count on the
Verizon network o make at least one part of
your ove easler, Across the street or across
the natiod all you heed is one call to Verizon to

" | set up your Intemet, phone & digital TV in your - -

new home in no time, Service avzitability
vanies,

Account Number

Phone Number Billing Date

M

My fccount at verizon.com/biivew - 5182871753 + - S8 Sa7 1753 831 241 - 7/sreb0g T

. . §60-567- ¢
Quick Bill Summary for ‘{3,"_ Il
RICHARD PRIGE Ty Veet. ¥-6

51y g5eNgL0

Prevous Batance 3‘\0 64 l,"\ $90.35
NoPaymentRecstwd 800
Balanne Forward 59'0.35
MewGhages
Voice Services S meepd 5‘53“
‘lntemet SEMCES e . o $1_14 52
Tax&_:s Fﬂes& Uﬂm Cl'ﬂrgas e . STB Ug
Total New Charges Due by August 17, 2000 $148.51
Total Amount Due : $238.86

These monthly charges are for your service from July 22 to August 21,

Direct Payment Enro!lment

On!ine 'Bllling & Payment

Qumons about your bill? .

et tiant e PR L AL IR

verizof, oommmpay o j vedzon combiview 1 ve i or1—BDO-VERIZDN u-aoo-aa?-agse}
N Phamrmmmnmltsﬂpnﬂlpmﬂ
- - New Charges Due Ag 17, 2009
verizon Account Number 513 237 1753 831 24 1
Tolal Amount Due: $238.86 07?2209

hiake Check Payalds Lo Yerizon

Q0019869 01 AT 0.357 V2414211 0081 XX

RICHARTD PRICE
£0 BOX 176
WEST LEBANON NY 12195-G176

INaE IlllIll]“lIIIIIIllll”"”"ll'"lll]l!III'[lllll![l

Vi

$ L)L

PO BOX 1100
ALBANY MY 12250-0601

IIII“HIllllllllll]l"Ill"llI”Ill"llllll”ll[lll

020051823717538330241100 09234000000903500000023848605
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T

verizon

Quastlons?

Vst verizon.com

or call 1-B00--VYEAIZON
(1-800-837-4966)

Ver{zon Ondine Account
0063324942715

Phone Number
518-237-1753

0G/17/18 Page 222 of 208

e
e

Account Number Date Due
518237 1753831241  Aug 17,2000

Breakdown of Charges

Voice Services
Meathiy Charge for Diai Tone
Total Volce Services

internet Services

Intermet 3/768 May 26 — Jun 5
Intemet Bundla Discount May 26 — Jun 15

Intemet 3/768 Jun 16 ~ Jul 15

Intemet Bundia Discount Jun 16 - Jul 15

Shipping and Activation Fee

Modern @ 39.99 Payment 1 of 3

Verizon Unlimited Games + Starz{R) Play Pak May 23 — Jun 22
Gaming Starz Play Bundte Discount May 23 — Jun 22

Intemet 1/384 Jul 1 - JuI31 o
Total Internet Services

Taxes, Fees & Other Charges
Voice

Federal Tax

NY State/local Sales Tax

911 Surcharge

Federal USF Surcharge
Surcharge(s)

FCC Lina Charge

Intemet

State Tax

County Tax

Miscellaneous

Late Payment Charge
Total Yaxes, Fees & Other Charges

o ————— f—n—

Page
3of 4.

1580
$15.80

2709
-6.77
3399
=1000
1499
1333
2098
-4.98
19.94

G

68
192
1
90
B4
6.40

1.00
99

. .5'.00
$18.00
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Verizon.com Online Bill

Internet and Phone Numbers
Visit verizon.com 24 hours a day or call -8¢0-VERIZON (1-800-837-4966)

Eater your ten digit number 518-237-1753
Use 831 if asked for the three digits foilowing your account number,

Billing Questions and Qill Balance - say 'Billing’ or press 'I'
Amount of Payment Due or Payment - say 'Payment’ or press '1'
Arrangements
24 Hour Repair or Technical Support - say 'Repair and Tech Support ' or press '2'
To Order New Producis - say New Products' or press '3’
For Pending Orders - say 'Order Status’ or press '4'
Centro Hispano de Verizan verizon.com/espanci or 1-800-837-4966
Preguntas de Pagos verizon.cont/ or 1-800-837-4966
New Charges
New Charges
Voice Services 315.80
Monthly Charge for Dial Tope $15.80
Verizon Single Rate Long Distance $0.00
Intemet Services $114.62

New Charges for Account 0093326908519
New Charges for Account 0093324942715

Shipping and Activation Fee $£14.99
Modem @ 39.99 Payment 1 of 3 $13.33
Verizon Unlimited Games + Starz(R) Play Pak May 23 - Jun 22 $20.98
Gaming Starz Play Bundle Discount May 23 - Jun 22 -$4.98
Internet 1/384 Jul I - Jul 31 $19.99
Taxes, Fees and Qther Charges $18.09
Voice
Federal Excise Tax $0.69
State Tax 51.92
Surcharge(s) $0.84
911 Surcharge $0.35
Federal Universal Service Fund Charge $0.90
FCC Line Charge $6.40
Internet
State Tax $1.00
County Tax $0.99
Miscellaneous
Late Payment Fee $5.00
Total Charges $148.51

Messages from Verizon

Page 2 of 8
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\/" ‘Manage Your Account Phone Number  Account Number Biting Date
verizgn My Aecbunt a veizon. comlidew  518-237-1753 518237 1753831241 B/22/2009 -
o Veroh Rews - | Quick Bill Summary for
) RICHARD PRICE
Staying In Touch Made Fasy!
Get unlimited residentiat calling across the
U.S. and fo Canada with Verizon Freedom 'Pre'\.dws Baiance e a— !_3-23836
Yalue for a great low price 07 just $44.99/ma. No Payment Received : $00
One low price and the best of the Metwork. 0
Call 1-877—896—6077 for Uetaila, Terms & Balance Forward $233.85
restrictions apply.
Now Charges
Great Entertainment for Less VolcaServices (See pe3y s1o eo
Vertzon Games on Demand & Starz® Play lntemet Servicvs 569 31
Entertainment Sundle offers unlimited access T, T T
and downloads to 1,400+ Tull version PC Taxas, Fees & Other Charges e, STTa8
games and 2,500+ movie and videc selections Total Haw Charges Due by Septamber iﬁ 20‘0‘9 897.60
at only $16/mo, over 20% savings. Call
1-B88~G59-8090 now for easy & afiordable Total Amount Due - $336.46
entertainment. Other charges, taxes & terms
apply. Thesa monthly charges are fof your service from Avgust 22 to Septembar
21,
Get More, Save More.
At Verizon, we want to make sure you're
gatting the best services at the best value -
from phome and Inteimet, 0 TV and
maney-saving bundles. Call
1-886-652-8111 today, and together we'll
evaluate your curment services, and fing ways
0 save you even more, -
Direct Payment Encoliment I Onfing Sifing & Payment | Questons about your bitt? .
venzun oornfbl Ilpay . ;i veﬂzon mnwmwew C venzun com or 1 -GDO-U'ERIZON (1 -300-837-4966]
N Phasne;unmsumﬂpﬂhpafn;u a N
“ New Charges Cue Sep 16, 2009
verizon Account Number 518 237 1753 83124 1
Total Amount Due; $336.45 0&8e=209

Make Chack Payable Lo Verion

$ LI

00020711 01 AT 0.357 V24165110082 XX

RICHARD PRICE L
PO BOX 176 VERIZON
WEST LEBANDN WY 12195-017¢ PO BOX 1100

ALBANY NY 12250-0001%
ll'"l""l'Il"'"""Il'll“l||'|'||I'|"I|"II"Il'li'l'llml fnllalstn Lldabd el leasl e liemaid 1)l
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)

"
verizon

Questions?

Visit verizon,com

of call 1-800-VERIZON
(1-BO0—-B37—4966)

Verizon Online Account
0093324942715

Phone Number
518-23

:

+

~i7sd

Account Numbert Date Due Page
- 5182371753831241 Sep15,2009 3of 4

Breakdown of Charges
Vuice Services
Monthly Charge for Dial Tone 15.80
HSI $15 Bundie Offer -5.00

This credit will apply to your bill up to ard including your
_dan2,20109M, _
Tolal Voice Services $1080
internet Services
Intemet 3/768 Jui 16 - Aug 15 3399
Intemet Bundie Discount Jul 16 ~ Aug 15 -10.0¢
Madem & 39.99 Payment 2 61 3 13.33
Vetizon Unlimited Games + Starz(R) Play Pak Jun 23 — Jul 22 20,98
Gaming Starz Play Bundla Discount Jun 23 - Jul 22 —4.98
Intemat /384 Aug 1 - Aug 31 19.92
HS) $15 Bundie ffer -10.00

This credit will apply to your bill up to and including your

Jan 22, 2010 hill. ]
Toaal Internet §éwlces T mﬁﬁ!ls—i
Taxes, Fees & Other Charges

. VYoica -

Fedaral Tax .68
NY StateAocal Sales Tay 1.50
931 Surcharge 35
Federal USF Surcharge 83
Surcharge(s) J2
£CC Line Charge 6.1
Internet
State Tax 1.00
County Tax .99
Miscellaneos
Late Payment Charge e - 500
Total Taxes, Fees & Other Charges $17.49
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My Venzon: Bill Details Page I of |

fioerol | Ywvenren | Sonur ! Locwson: WEST LEBANON MY 12199

Resldential Business  Wireless Efera scwfem
internet ™ Phona Aundins Bupport My Verizon
My Verizon
Waeicome, RICHARD PRICE. Vipaing Acount S18 737 1728

Overviaw | My 311 My Sernvices | Wy Profile | Custemer Service |

Account Summary Brezkdown of Charges

Reeqgnt Actirny My Bil for, z iy L": lm-“— - ennl g pownioad ¥

Custom Repors

=5
ONE-BILL New Chamges
Pap&riuss Billing R $15.69
Yelce Soryicas
Poyment Infermation
- \ptemat Services 511482
Wy BIll Acticha Maw Charges for Account COS3326908519
o ’ Neee Chargea for Account DOS3024042715 ¢
Yrew Wy B Shipping and Activation Fee S1469
oo and Gowninad Moem ) 38.96 Payment 1 of 3 $13.33
Qairny Verizan Unfimied Games « Sta1z(R) Pay Pek May 23 - Jun 22 $20.98
awo Faymen Gaming 5tarz Play Bundie Discount May 73 - Jun 22 54,90
g“-"""‘hmm fuidrenn Imemet 1364 Jul - Jut 31 s
P!; 1=:- I'."ii a-g?‘--}a . . S‘Bm
Bifing Terms Taxes. Fegs end Other Charged
Paymeprl Lacagiens
Vigy: Retynd Sty Tewl Charges . Haan

Bl FAGs C e

+

Howdo Lptapaucaet, | eweRges from Verizon
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\/ Manage Your Amount Fhone Number Account Number Biiiing Date

veriyon

Verizon News

e i i e b T o R e o by T e

Staying In Touch Made Easy!

Get unlimited residential calling across the
U.S, and to Canada with Verizon Freedom
Vatue for a great low price of just $34 99/mo.
One low price and the best of the Network.
Call 1-888-747-5772 for details. Terms &
restrictions apply.

Answers And Fixes 24/7, 365

Now you can count on Verlzon for more with
Premium Techntcal Support. Wireless not
working? Setling up a new PC for school?
We’re here for many issues. PC, peripherais
anq beyond. Just $9.99/mo 15t 3 mos. plus
taxns. Call 1-888—747-4877.

Get More, Save More

At Verizon, we want to make sure you're
getting the best senvices at the best value -
fiom phone and Intemet, to TV and
money-saving bundles. Call
1-888-652-8111 today, and together wa'll
evaluate your current senvices, and find ways
to save you even more.

My Account at venznn commztrwew 518-237-1753  B18 237175381241 9722/2009

Quick Bill Summary for

RICHARD PRICE

Prevlous Balanne A $336.46
Nopamne;q.tvad T 1
Adjustments o L ) (ﬁee pa3) _ -$19.99
Balance Furward ' $16.47
NewCharges . . .

VolceServicss  (Seepgd) . §1080
IntemetSemcas o .-_..__...._..?g?"“
_Ta.xes Fm&om_er{:h;rges . I A
Total New Charges Due by Octuber 19, 2009 $120.30
Tolal Amount Due $436.77

These metthly chavges arg for your convics from September 22 to October 21.

Direct Payment Enroliment
verizon, cum-’b;llpa)r

__: Oniine Biling & Payment_‘ o

Quesﬂons abolt your bliiz

verizon

verizon oumlbiIMew o 1' veﬂzon com or 1 -BOO-VERIZEN {1 -800—837—4956}
Please retum I.his reiit sﬂp with p'a'yrrrerrt
New Changes Due Oct 19, 2009
Accotnt Number 518237 1753831241
Total Amount Due; $436.77 092209
Nizke Check Payaie 1o Verizn

LUH.H

00019562 071 AT 0.357 V2418511 0071 XX

RICHARD PRICE
PO 80X 176
WEST LERANON NY 12185-0176

U U BT T TB R U HITUTTRUR D

v
VERZON

PO BOX 15124
ALBANY NY 12212-3124

IIll"ll'llll'lIIlI"ll'!ll‘l'lllI"ll'l'lllll“lll!

D2005%8237175358310242100 093010000031k470000004%3L770h0
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Questions?
Visil verizon.com

or call 1-B00-VERIZON
{1-800-837-4968)

Verizon Online Account
0093326908519

Phone Number
$18-237-1753

Account Number Date Due
518237 1753831241 Oct 19, 2005

Adjustments
Intermet

Access Credit Aug 28
Tatat Adjustments

Breakdown of Charges

Voice Services

Mon iy Charge for Olal Tene

HSI 15 Bundle Offar
This credit will appiy to vour 0ifl up o and incliding your
Jan 22, 2010 kill.

Tolal Volce Services

internet Servicas
internet 3/768 Jul 28 - Aug 15
Promotion Relmbursament

Modzem & 39,99 Payment 3 of 3
verizon Unlimited Games + Skrz(R) Play Pak

State Tax

County Tax

Verizon Unfimited Games + Strz(R) Play Pak Jul 23 - Aug 22

Gaming Starz Play Bundle Discount Jut 23 — Aug 22

HSI $15 Bundig Oter
This credit will apply to your bill up to 2nd ncluding your
Jan 22, 2010 bill.

Total Internet Services

Taxes, Fees & Other Charges
Volice

Federal Tax

NY State/tocal Sales Tax

%11 Surcharge

Federa! USF Surcharge
Surcharge(s}

FCC Ling Charge

Intemet

State Tax

County Tax

Miscelianeous

Late Payment Charge

Total Taxes, Foes & O1her Charges

-15.99
~$13.99

15.80
~500

$1080

-18.38
100.00

13.13
~B.46

-24
-2
20 98
-198
-10.00

$82.01

~ .B%
1.50

83
NP
6.41

1.00
99

5.00
51742
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EXHIBIT G-20
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RONALD M. GREEN

5540 BARNHOLLOW RD. ronaldpreppic@aol.com
NORFOLK, VA 23502 757-466-2965 Home
July 6, 2012

Henry A. Weissmann,
355 S. Grand, Ave., 35th Fl,
Los Angeles, CA. 90071-1560 (Verizon’s counsel)

RE:  OBJECTION
TO WHOM IT MAY CONCERN:

I, Ronald M. Green of 5540 Barnhollow Road, Norfolk, Va. 23502, a plaintiff class member
objects to current settiement for the following reasons:

1}. 1object to the United States government being a plaintiff since the government with each
respective state had a regulatory responsibility to avoid such fiascos or debacles with sufficient
and more stringent regulation backed with supervisory follows-ups on especialiy all
Corporations like Verizon, who also receive massive tax breaks. The government’s portion
considered should be split among the other class members due to Inadequote execution and
enfoercement af laws. This has largely along with Verizon’s conduct alleged contributed to
providing the importunity for cramming. Now this is further supported by:

a). The “Declaration” of John G. Jacohson page 2, lines 19-21,

bl. “Dedlaration of David Schachman”, number 4, page 3 lines 5-13,

c}. Again, with resperct to government regulation(at least annual accountability of

“Verizon” to customers and the government, and quarterly accountability from Third

Party Billing to Verizon) In relations to number 9 of page 5 of Schachman’s Decl.,

d). With respect towards the inadeguacies of government and defendants in relations

to the ” Declaration of the Honorable Daniel H, Weinstein{Ret} in Support of Motion for

Preliminary Approval of Class Action Settlement, page 5, lines 16-19, and

e). In further support of the defendant’s conduct complained of with respect to

deficient governmental execution and enforcement towards accountability, number 20

of page 8 of the declaration of the Honorable judge D. H. Weinstein.

2). It appears based on my understanding that the amounts payable to each class member
apart from the lead plaintiffs equals to “Full payment of claims”{100%) of monies charged
unauthorized. Unless the other issues raised by Class Counsel applies such as actual, trebie,
and exemplary damages, for class plaintitf{in addition to injunctive and declaratory relief,
interest, costs, and reasonable attorneys fees).

(1)
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3). Now if such damages do apply then | object to a complete lump sum payment made if the
amount is more than $1,000.00 rather than paid in increments of $1,000.00 or less
consecutively until exhausted due to disability requirements such as the "Substantive Gainful
Activity Level”, '

4). 1 object to the period certain for determining claims without having verification of
knowledge within the Amended Complaint or subsequent motions. | support a 10 year period
certain based on “the Senate Report” of page 9 of 34 of the Plaintiff's Notice of Motien and
Motion for Pretiminary Approval of Class action Settlement; Memarandum of Points and
Authorities in Support Thereof.

5). | object to the payment amounts of the lead plaintiffs and Class Counsel because these
people are heroes and should be paid three times as much at minimum of what is reported in
current settlement.

6). I'm not anticipating appearing before the U.5.0.C. for the Northern District of California for
the Final Approval hearing, however; | object if my right to reserve a change of mind to appear
would be denied pursuant to the Stipulation and Settlement Agreement page 29 of D.1.{v),
Objections by Settlement Class Members.,

7). | object to Termination for Unexpected incideht of Exclusion and Termination for
Modification Reversal or Failure to Obtain Approval on page 29, numbers A. and B., it should
not be convenient for the defendants in relations to the inconvenience defendants have
imposed on class plaintiffs. Any suffering of defendants is only consequential and well
deserved.

8). With respect to Effect of Termination or Non-Occurrence of Effective Date, | object because
whatever portions of the Settlement are workable, each class member should have the right to
decide on the outcome of whether to accept after determination of defendant’s denia! by each
class member’'s acknowledgement of right to choose to settle based on denial options,

9). Responding only in letter form rather than by m’ption unless letters become exhibits to be
added to the record.

10). 1 object to the fact | haven't received the package to view over my account for cramming,
when | had made my request by phone on or around 05/23/12, and by email on 05/30/12,

Thank you sincerely,

R L,

Ronald M. Green
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RONALD M. GREEN
5540 BARNHOLLOW ROAD
NORFOLK, VIRGINIA 23502

March 1, 2010

VERIZON
P. 0. BOX 2000
ANNAPOLIS, MD 21401-9000

RE: Freeze on my account #: 000126094858 13Y, since 03/18/04 and future Notifications?

TO WHOM IT MAY CONCERN:

On March 18, 2004, | called Verizon to report a carrier | saw on the internet appearing to
attempt to switch me from Verizon without autharization. | was also persuaded by Verizon to
put a lreeze on my account as witnessed and recorded by a Third Party Verifier, who in turn
informed me that | must notify Verizon to remove the freeze if | decide to change to another
carrier. Documentation in support of the verificati;.')n was also placed on the subseguent billing.

However; my inquiry before you today is to find out why Verizon once notified of my intent to
switch carriers and port my phone number only sought to deny Oomaf{new carrier} and myself
of my Request despite the paperwork | initialed with Ooma to display my obvious “intent to
contract”? In addition, on September 14, 2009, and September 22, 2009, included but not
limited thereto; why wasn’t [ also again reminded and/or informed of the freeze on my account
during the times | made aware to Verizen of my intent to change carriers, cut off one phone
line(757-466-8826) and/or reduce current phone services to Economy plans, when Verizon
during those times asked(as answered) why was | changing, cutting off and/or reducing
services?

I'm also requesting a copy of the verification process{as recorded on 03/18/04 along with what
constitutes notification from a customer for intent to change carriers pursuant to your
corporate policy, and/or procedure. Please inform me of any costs necessary to accommodate
my requests.

Thank you sincerely,

M- Cree

RONALD M. GREEN  757-466-2965 HOME 757-348-0436 CELL
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Sanae Dhilard
9725 Ramona St #9
Bellflower, CA 90706
Pinkvlove?77(@amail.cam

562-760-2967

September 1, 2012

Class Counsel, John G. Jacobs
122 8, Michigan Ave, Suite 1850
Chicago, [L. 60603

Verizon's Counsel at Henry A. Weissmann
355 8. Grand Ave. 35" floor
Los Angeles, CA 50071

Clerk of the Court
1301 Clay Strect, 400 8
Qakland, CA 94612

RE: Objection

I Sanae Dillard continuously received ematils regarding a class action lawsuit with Moore
et al v, Verizon et al., Case No. 09-cv1823 SBA and I responded by doing one of the
following and that is to request the third party charges between April 27, 2005 and
February 28, 2012. I never received that information but instead received an email on
August 27, 2012 stating that Verizon records show that the account for which I requested
a summary report for wasn’t bitled 3 party charges and that if [ have questions I could
submit a letter to Moore Settlement Administrator. | object to this because I recall when it
was happening questioning Verizon wireless representatives as to why I was being
charged for the third party companies that 1 had been seeing on my bili that | hadn’t seen
beforc and | was told that it had somcthing to do with taxes and it wasn’t thcm doing it
and it was out of their control. I can’t recollect all of that information because | shredded
those statements. ] have been with Verizon wireless over approximately 7 y cars and have
had different numbers and cell phones and | don’t recall everything, but [ do recall being
charged by third parties and I was upset about it as well. I would like to be compensated
and Verizon Wireless should have copies of all of this information seeing that everything
is computerized, they know who they has paid third parties. This is absurd. [ also received
a letter telling me that [ would get a long distance phone benefit in connection with the
settlernent case entitled Cowit v. Cellco Partnership d/b/a/ Verizon Wireless which [
don’t know if it has something to do with this case, but [ don’t want that because my plan
already comes with long distance benefits.

Thank-You
Sanae Dillard

—
Do et P ol 2 H#

S b - o-9a56
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SETTLEMENT CLAIM FORM
. Moore v. Verlzon Class Action Settlement Clalm Form .
Mocre et al., v. Verizon et al., Case No. 08cv-1823 SBA
This Clalm Form must be posimarked or recelved no latar than October 24, 2013,
To receive a setllement payment, please select gither a Flat Payment Claim gr Full Payment Claim, but not both, by checking the
appropriate box betaw.

Elat Payment Clatm ($40): | hereby submit a claim for the fiat payment amount of $40 for all Third-Party Charges that were billed ta
me during the Class Perlod. In support of my claim, ( state that I: {i) paid for ThirdParty Cherges; (li} did not kKnowingly suthorize those
Third-Party Charges; (ill) did not receive a full refund of those Third-Party Cherges; (iv) did nat intent/onally use the service associated
with those Third-Party Charges; and (v) did not release clafms related to those Third-Party Charges in any prior iftigation.

D Eull Payment Claim {10Q% refund of unauthonzad charges): | herehy submit a claim for benefits In the full amount of any

Third-Party Charges that | incurred during the Class Period, for a totai of $ . . In support of my claim, | state
that I: (i) paid Third-Party Charges in the claimed amount; (if) did not knowin orize Third-Party C arges in the claimed amount; {lii)
did nol receive a full refund of the claimed Third-Party Charges; {iv) did not mtcntlonally use the service associated with the claimed
ThirdParty Charges: and {v} did naot refease claims related to those Third-Party Charges in any prior |tigation.

I:] In support of my Full Peyment Clalm, 1 have atlached 1he summary of third-party cherges Yerizon provided to me as part of this

Settlement.
Please Type or Print In the Boxes Below, Do NOT use Red Ink, Pencil, or Staples

First Name Last Name

hwmﬂﬂmll[llll Elunmallllllllllu

Busmess Neme (if appticable)

[IIIIH!IIIIIIHIIIIIIIIIJIIIIIIIIII

Mailing Address {Street, PCBox, Suite ar Office Number, as applicagla)

DA aSonNgue MU [T T T T T T TTTITTT]

State Zip.Code

R AR T I IT T T I I T IT] &Y BUesr

Current Telephone Number

ﬁﬁ@ld 7-[EERE-
Cyrrent Emall Address
S A9 6 g E lmﬁﬁt GAGERNNGY I EEEEE

{Username) (Bomain name}

Are you submitting a claim for a current account or former accou {If you terminated your gervice with Verizon on ar after April 11, 2012,
please select the Gurrent Account option); Current Acoount: Farmar Account: mﬁe

If you are submitting a claim for a current account, piease provide the Verlzon Account Number to which the unauthorized charges were bilied:

7BV BB [ T 111

if you are submitting & claim for a former account, please provide the PIN that was on the back of the Postcard notice you recelved:

S

L=

in order to complate this Clalm Farm you muwust slgn it below.

By signing balow | hereby verify under penally of perjury that, to the best of my Knowledge and belief, the statements mada in this Claim Form
are true and currecﬁ

Signature: )/) W OM Date- @g m

To file a Claim Form online, visit www.verizonthirdparlyb@\gsett lement.com. I you are submming a hard copy, mail this Claim Form,
alang with any necessary documentation, to;

Maoore v, Yerizon Settlement Administrator
PO Box 4855
Pertland, QR 97208-4655

PLEASE DO NOT SEND THIS TQ VERIZON.

(. Questions or to obtain a Claim Form: visit www.verizenthirdpartybillingsettiement.com,
M 226A3072 or call 1.877-772-6218 toll free or email at |
questions@verizonthirdpartybillingsettlernent.com.
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| |
CLAIM FORM INSTRUCTIONS

Read and follow these instructions carefully. Failure to follow these instructions could result in the rejection of your claim for
a seftlement paymant. f you have questions or need help in filling out the Claim Form, you can cail the Settiement
Administrator at 1-877-772-6219. You must fite your claim no later than QOctober 21, 2013,

If you received a Notice of this class action Settlement in the mail, by email, or as a result of receiving a post card notice about
the Settiement, it is because Verizon's reconds indicate that you are either a current or former landline telephone customer of
Verizon who was bilied for Third-Party Charges between April 27, 2005 and February 28, 2012, and may be entitled to a
payment under the Settlement.

If you were billed for unauthorized charges, you have the right as a member of the Settlement Class to submit a claim for
elther. (a) a Flat Payment Claim for $40, or {b) a Fuil Payment Claim for a refund of the fuli amount (i.e., 100%) of all
unauthorized Third-Party Charges that you paid between April 27, 2005 and February 28, 2012. Verizon will provide you, for
free, a summary of all of the third-party charges that you paid during the relevant time period that you can submit with your
Clalm  Form. To get a summary of charges, contact the Settiement  Administrator &t
www.verizonthirdpartybiiliingsettlement.com, 1-877-772-6219, or questions@verizonthirdpartybillingsetttement.com,

Follow the steps below to submit a Claim Form for a settlement payment. if you do not submit a Claim Form, you will not
receive any payment under the terms of the Settlement.

Step One—Complete and Sign the Claim Form

(1) check the box to indicate if you are submitting a Flat Payment Claim or a Fuil Payment Claim, but not both;

(2) if the Full Payment Claim is selected, (a) identify the total dollar amount you claim, and {b) confirm that you have provided

the required supporting information or documentation from the summary of third-party charges. In the case of an ontine

claim, you must include information from the summary of third-party charges. In the case of a paper or mailed claim, you must
attach the paper summary of third-party charges. .

{3) provide your name, current address, current telephone number, and current email address; If your address changes afier
you flle your clalm, please provide your full name, new address, and account number or PIN to the Settiement Administrator,
(4) provide your Verizon accaunt information: (a) if you are submitting a ctaim for a current Verizon Account, please provide the

Verizon Account Number to which the unauthorized charges were billed (your Account Number can be found at the top of your
verizon bill}; {b) if you are submitting a claim for a farmer Verizon Account, please provide the PIN that was printed on the back

of your postcard notice. You may have both an account number(s) for your current Verizon account(s) and PIN{s) for a former
Verizon account(s), and you are allowed to obtain bijing summaries and file claims for all such accounts. If you need

assistance locating the Verizon Account Number on your bill, or the PIN that was printed on your postcard notice, visit

www.verizonthirdpartybillingsettlement.com, or contact the Settlement Administrator at the contact information below.

(5) please nots that if you have muitiple Verizon Account Numbers, or assigned FINs, you may atlach a separate sheet of paper
10 list the additional Account Numbers or PINs if the contact information is exactly the same for all Account Numbers, or
assigned PiNs. Otherwise, you will need to submit a separate Claim Form for each Verizon Account Number or PIN. For each

Account Number, or PIN, indicate if you are submitting a Flat Payment Claim or a Fult Payment Claim. You must identify the
total doliar amount and provide the summary of third-party charges for each Verizon Account Number or FIN for which you

select a Fult Payment Cisim. You may also contact Class Counsel at {877) 593-2088 for additlonal assistance with multiple

accounts or PINs.

(8) sign the completed Claim Form.

Note: For Flat Payment Claims, you need only provide the information requested in items {1}, {3), {4} and {6} above.
sten Two--Submit the Claim Form to the Settlement Administrator by the Ciaims Deadline

Claim Forms may be submitted online at www.verizonthirdpartybillingsettlement.com, by mail to Moare v. Verizon Settiement
Administrator, PO Box 4655, Portland, OR 97208-4655, or email to questions@verizonthircpartybillingsettiement.com. To be
on time, the Settlement Class member's Claim Form must be postmarked or received by October 21, 2013,

What happens to the Claim Forms: Verizon and the other entlties involved in the third-party charges have the opportunity to
chalienge a Claim Form if they believe that the Class Member is not entitled to payment under the terms of the Settlement.
For a full listing of the bases on which challenges can be made, B0 to www.verlzonthirdpartybillingsettiement.com and consult
the FAQ concerning the claims challenge process. if a Claim Form is challenged, the Class Member will be informed and will
have an opportunity to respond. Class Coursel will help you, for free, in the event your claim is chailenged. The
Court-appointed Settlement Administrator will make the final decision.

{F YOU FAIL TO SUBMIT YOUR CLAIM FORM ON OR BEFORE OCTOBER 21, 2013, YOUR CLAIM MAY NOT BE APPROVED,
No paper Claim Form witi be accepted without an original signature.
FAILURE TQ FiLL OUT THE CLAIM FORM COMPLETELY MAY RESULT IN THE REJECTION OF YOUR CLAIM,

NG PAYMENTS WILL BE MADE AVAILABLE UNTIL AFTER FINAL APPROVAL OF THE SETTLEMENT BY THE COURT, INCLUDING
AFTER ANY APPEALS ARE RESOLVED. THE PROCESS MAY TAKE TIME. PLEASE BE PATIENT.

Questions or to obtain a Claim Form: visit www.verizonthirdpartybillingsettlement.com,
01-CA3071 or calt 1-877-772-6219 toll free or email at
. L2181 v21 0. 15,2012 questions@verizonthirdpartybillingsettiement.com. .
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May 9, 2012

lohn G. Jacebs, Esq
122 5. Michigan Ave, 51. 1850

Chicago, iL 60603

/ Henry A.VWeissmann,

3555, Grand Ave., 35" FI

Los Angelas, CA 900711560

Clerk of the Court
1301 Clay Street, St. 400 S

Cakland, CA 24612

U.5, District Court, Northern District Californla
Court Room 1
131 Clay Street

Cakland, CA 94012
To: Wham it May concern:

RE: Mapre v. Verizon law suit sett/ement,
1am writing o object/ appea! the settlement, class counsel’s request for atlerney’s fees & expenses
{7.500, 00 0) and/ar incentive awards (10,000 total}.

1 would like to appeal the settlement or award of attorney’s fees. | want all my winnings of the class action suit to come directly to me in the
Moore v, Verizon law svit.

Sincerely,

b

Shirlay A. Jones

Cell: B17-212-21595, press # Lo bypass greeting
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Empail address: sjones@rhdboston.org
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

Moore et al v. Verizon etal Class Action Case No. cv-1823 SBA

OBJECTION TO THE PROPOSED SETTLEMENT

My name is Steven K. Morrison and I received a notice (printed on yellow
background) that [ had the opportunity to object to the proposed settlement.
I am 77 years old and retired and the notice also told me that I should expect
to receive $40 or some still undisclosed amount from the proposed
settlement. I am spending more than 3 percent of my alleged return on
postage to object to the proposed settlement.

The people who may be liable for my possible $40 and the 7.5 million dollar
legal fees are mainly the 2012 Verizon stockholders. But those culpable for
the scurrilous behavior were those individuals at Verizon who developed the
scheme and were rewarded for misleading and overbilling Verizon
customers, an activity which produced their inflated salaries, bonuses and
stock options m earlier years. Not only should they have exclusive liability
for the settlement and the attomey fees, but they should be fired from their
Verizon employment now!

There may be cases that do or do not support this viewpoint. I am not going
to devote a lot more of my great windfall return to hire someone to do legal
research as the Notice suggests [ might. However, [ am really vexed that
this sleazy behavior ( a Ponzi scheme that I did not and do not consent to)
apparently goes unaddressed and the actual perpetrators have an insufficient
personal downside for their bad behavior.

/7 P
N
Steven K. Morri$on e
13816 Vintage Lane
Silver Spring, MD 20906-2240
(301) 871-6452
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On this 17" day of August, 2012, I personally mailed the foregoing
OBJECTION, first class mail from a US Post Office, to John G. Jacobs, 122
S. Michigan Ave., Suite 1850, Chicago, IL. 60603, Henry Weiss, 355 S.
Grand Ave., 35" Floor, Los Angeles, CA 90071-1560, and Clerk of the
Court, 1301 Clay Street, Ste 400 S., Oakland, CA 94612.
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HENRY WEISSMANN (SBN 132418) JEFFREY F. KELLER (SBN 148005)
MUNGER, TOLLES& OLSONLLP KELLER GROVER, LLP

355 South Grand Avenue, Thirty-Fifth 1965 Market Street

Floor San Francisco, California 94103

Los Angeles, CA 90071-1560 Telephone: (415) 543-1305
Telephone:  (213) 683-9100 Facsimile: (415) 543-7861

Facsimile: (213) 687-3702 jfkeller@kellergrover.com

E-mail: henry.weissmann@mto.com
Attorneys for Plaintiffs

Attorneys for Defendants DESIREE MOORE, KAREN JONES, AND THE
VERIZON COMMUNICATIONSINC,, SETTLEMENT CLASS

VERIZON CALIFORNIA INC.,

VERIZON CORPORATE SERVICES [Additional Counsel on Sgnature Page]

GROUPINC., VERIZON SERVICES
CORP., TELESECTOR RESOURCES
GROUP, INC. d/b/aVERIZON
SERVICES GROUP, VERIZON
SERVICES OPERATIONS INC,,
VERIZON SERVICES ORGANIZATION
INC., VERIZON CORPORATE
SERVICES CORP., and VERIZON
DATA SERVICESINC.

[Additional Counsel on Sgnature Page]
INTHE UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

DESIREE MOORE and KAREN JONES CASE NO. CV 09-1823 SBA
individually and on behalf of aclass of similarly
situated individuals,

STIPULATION REGARDING FTC
Plaintiffs, AND DOJ FILINGS REGARDING
THE SETTLEMENT

VS.

VERIZON COMMUNICATIONS INC,,
VERIZON CALIFORNIA, INC., VERIZON
CORPORATE SERVICES GROUP INC.,,
VERIZON SERVICES CORP., TELESECTOR
RESOURCES GROUP, INC. d/b/aVERIZON
SERVICES GROUP, VERIZON SERVICES
OPERATIONSINC.,, VERIZON SERVICES
ORGANIZATION, INC,, VERIZON
CORPORATE SERVICES CORP,, VERIZON
DATA SERVICES, INC., and DOES 1 through
25,

Defendants.

STIPULATION
CASE NO. CV 09-1823 SBA

20225301.1
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WHEREAS, on February 28, 2012, the Court granted preliminary approval of a proposed
class settlement in this Action (“ Settlement”);

WHEREAS, on August 17, 2012, the Federal Trade Commission (“FTC”) filed aMotion
For Leave To File Brief as Amicus Curiae objecting to the Settlement (Dkt. No. 136), which
motion was granted by the Court on August 23, 2012, in an order directing the Clerk to accept the
brief for filing and allowing the FTC to appear at the Final Approval Hearing (Dkt. No. 139);

WHEREAS, on August 17, 2012, the United States Department of Justice (“DOJ’) filed a
Statement Of Interest Of The United States objecting to the Settlement (Dkt. No. 137);

WHEREAS, the FTC, the DOJ, and the parties to the Settlement have had numerous
discussions regarding the objections raised by the FTC and DQOJ, and the parties to the Settlement
have agreed to amend the Settlement Agreement as set forth in this Stipulation and to submit a
revised proposed Final Approval Order reflecting and implementing these amendments;

WHEREAS, paragraph 37 is voided and replaced with the following provisions:

. “Verizon Releasees’ means Verizon Communications Inc., Verizon California
Inc., Verizon Corporate Services Group Inc., Verizon Services Corp., Telesector
Resources Group, Inc. d/b/a Verizon Services Group, Verizon Services Operations
Inc., Verizon Services Organizations Inc., Verizon Corporate Services Corp., and
Verizon Data Services Inc.; and for each of them, their present and former
subsidiaries, parents, affiliates, successors, and predecessors (excluding Frontier
Communications Corporation, FairPoint Communications, Inc., and Hawaiian
Telcom); and for each of the foregoing Persons and entities, each of their present
or former officers, directors, shareholders, employees, representatives, agents,
principals, consultants, contractors, insurers, accountants, attorneys, partners,
members, administrators, legatees, executors, heirs, estates, successorsin interest
or assigns or any other Person with whom any of them is affiliated or for whom
any of themisresponsible at law, in equity, or otherwise.

. “Aggregator Releasees’ means the Aggregators; and for each of them, their
present and former subsidiaries, parents, affiliates, successors, and predecessors ;
and for each of the foregoing Persons and entities, each of their present or former
officers, directors, shareholders, employees, representatives, agents, principals,
consultants, contractors, insurers, accountants, attorneys, partners, members,
administrators, legatees, executors, heirs, estates, successorsin interest or assigns
or any other Person with whom any of them is affiliated or for whom any of them
isresponsible at law, in equity, or otherwise.

WHEREAS, section 1V.B. is voided and replaced with the following provisions:

. Verizon Release: On the Effective Date, the Releasing Persons will be deemed to
have, and by operation of the Final Order and Judgment shall have, fully, finally
and forever released and discharged all Verizon Releasees from all Released
Claims, whether or not such Releasing Party has made a Flat Payment Claim or a

- STIPULATION
CASE NO. CV 09-1823 SBA

20225301.1
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Full Payment Claim. In entering into this Release, the Releasing Persons
acknowledge that they assume the risk of any mistake of fact or law. If they, or
any of them, should later discover that any fact which they relied upon in entering
into this Settlement Agreement is not true, or that their understanding of the facts
or law was incorrect, they shall not be entitled to modify, reform, or set aside this
Settlement Agreement, in whole or in part, by reason thereof. The omission from
this section of the provision below (“Aggregator Release”) regarding law
enforcement actions, regulatory proceedings, or other actions by the government
(“government actions”) is not intended to imply anything about whether such
government actions may be brought against Verizon Releasees or what relief may
be sought. For the avoidance of doubt, the prior sentence does not affect the
ability of the Verizon Releasees to contend, or of any government entity to oppose
the contention, that other provisions of this Agreement limit or preclude the ability
of government entities to bring an action or to obtain monetary relief on behalf of
Class Members.

Aggregator Release: On the Effective Date, the Releasing Persons will be deemed
to have, and by operation of the Final Order and Judgment shall have, fully, finally
and forever released and discharged al Aggregator Releasees from all Released
Claims, whether or not such Releasing Party has made a Flat Payment Claim or a
Full Payment Claim. In entering into this Release, the Releasing Persons
acknowledge that they assume the risk of any mistake of fact or law. If they, or
any of them, should later discover that any fact which they relied upon in entering
into this Settlement Agreement is not true, or that their understanding of the facts
or law was incorrect, they shall not be entitled to modify, reform, or set aside this
Settlement Agreement, in whole or in part, by reason thereof. This release shall
not operate to preclude monetary relief, including but not limited to restitution,
compensation, or disgorgement of profit, in any law enforcement action,
regulatory proceeding, or other action by the government against the Aggregator
Releasees, whether or not the consumer received any monetary relief in this
Settlement. Provided, however, that any Aggregator Releasee in any law
enforcement action, regulatory proceeding, or other action by the government
(hereinafter “Respondent”) may claim entitlement to a reduction of monetary relief
only on the basis that consumer(s) received money as aresult of the Settlement, as
provided below. Any Respondent who claims any reduction, offset, credit or other
lessening of the amount that can be recovered by the government from the
Respondent in alaw enforcement action, regulatory proceeding, or other action, as
aresult of any consumer’ s receipt of money from this Settlement, shall have the
burden of production and the burden of proof to: (1) identify any consumer, (2)
show that the consumer has already received money as aresult of this Settlement,
(3) show that such money was connected to the Respondent’ s actions resulting in
the charges, and (4) show the amount of money received by that consumer.

WHEREAS, section |.D.2. is voided and replaced with the following provision:

Full Payment Claims may be challenged by presenting: (i) records showing that
the Claimant did not pay the claimed charges; (ii) records showing that the
Claimant received arefund of the claimed charges; (iii) records showing that
claims related to Third Party Charges were released in prior litigation; (iv) records
showing that the Claimant used the product or service associated with the claimed
charges; or (v) records of email correspondence or atelephone call with the
consumer authorizing the claimed charges. Because all claims must be
accompanied by a sworn declaration that the claimed charges were not authorized,
records of checked boxes, letters of authorization, and third-party verifications do
not constitute adequate records to challenge payment claims under this paragraph.

20225301.1
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WHEREAS, section |.D.3. is voided and replaced with the following provision:

. All challenges must be accompanied by a statement under penalty of perjury that,
after good faith investigation, to the best of the challenger’ s knowledge and belief,
the basis of the challenge reflects the Claimant’ s true and affirmative authorization
of the claimed charges and that all records related to the Claimant, including but
not limited to any communications with the Claimant, have been submitted with
the challenge.

WHEREAS, section |.D.4. is voided and replaced with the following provision:

. Within ten (10) days of the deadline for challenging claims, the Settlement
Administrator will notify Class Counsel and the Claimant and provide both of
them with a complete copy of any records supporting the challenge. Claimants
may rebut challenges with evidence and/or further sworn testimony relating to the
basis of any challenge, including by showing that the Third Party Charges at issue
were not knowingly authorized and, if challenged on the basis of usage, that such
usage was not intentional. Rebuttals shall be made within 30 days of the filing of a
challenge. Class Counsel will represent Claimants in the challenge and rebuttal
process, unless the Claimant affirmatively refuses such representation or failsto
cooperate with Class Counsel after verifiable good faith efforts by Class Counsel
to represent them.

WHEREAS, the parties to the Settlement shall file arevised Final Approval Order with
the Court reflecting and implementing the above amendments to the Settlement Agreement in
advance of the Final Approval Hearing set for April 16, 2013, and request the Court enter that
order at the Final Approval Hearing;

WHEREAS, counsel for the FTC has indicated to the undersigned counsel that, upon the
filing of this Stipulation, the FTC will file aletter with the Court indicating that it does not intend
to participate any further in these proceedings,

WHEREAS, counsel for the DOJ has indicated to the undersigned counsel that, upon the
filing of this Stipulation, the DOJ will file aletter with the Court indicating that it does not intend
to participate any further in these proceedings,

NOW THEREFORE, the parties to this Action, through their counsel of record, stipulate
to the following:

IT ISHEREBY STIPULATED that the parties to the Settlement shall file arevised
proposed Final Approval Order with the Court reflecting and implementing the amendmentsto
the Settlement Agreement set forth in this Stipulation in advance of the Final Approval Hearing
set for April 16, 2013, and request the Court enter that order at the Final Approval Hearing.

_3- STIPULATION
CASE NO. CV 09-1823 SBA
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DATED: March 1, 2013

MUNGER, TOLLES & OLSON LLP

By: /sl Rosemarie T. Ring

ROSEMARIE T. RING

Attorneys for Defendants

VERIZON COMMUNICATIONSINC,,
VERIZON CALIFORNIA INC., VERIZON
CORPORATE SERVICES GROUP INC,,
VERIZON SERVICES CORP.,
TELESECTOR RESOURCES GROUP, INC.
d/b/aVERIZON SERVICES GROUP,
VERIZON SERVICES OPERATIONS INC,,
VERIZON SERVICES ORGANIZATION
INC., VERIZON CORPORATE SERVICES
CORP., and VERIZON DATA SERVICES
INC.

JACOBSKOLTON, CHTD.

By: /s/ John G. Jacobs

JOHN G. JACOBS

Attorneysfor Plaintiffs
DESIREE MOORE, KAREN JONES, AND
THE SETTLEMENT CLASS

20225301.1
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Additional counsal:

ROSEMARIE T. RING (SBN 220769)
MUNGER, TOLLES& OLSONLLP
560 Mission Street, Twenty-Seventh Floor
San Francisco, CA 94105-2907
Telephone: (415) 512-4000

Facsimile: (415) 512-4077

E-mail: rose.ring@mto.com

Attorneys for Defendants

VERIZON COMMUNICATIONSINC,,
VERIZON CALIFORNIA INC.,
VERIZON CORPORATE SERVICES
GROUPINC., VERIZON SERVICES
CORP., TELESECTOR RESOURCES
GROUP, INC. d/b/aVERIZON
SERVICES GROUP, VERIZON
SERVICES OPERATIONSINC,,
VERIZON SERVICES ORGANIZATION
INC., VERIZON CORPORATE
SERVICES CORP., and VERIZON
DATA SERVICESINC.
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JOHN G. JACOBS (PRO HAC VICE)
BRYAN G. KOLTON (PRO HAC VICE)
JACOBSKOLTON, CHTD.

55 West Monroe Street, Suite 2970
Chicago, Illinois 60603

Telephone: (312) 427-4000

Facsimile: (312) 268-2425

jgjacobs@ jacobskolton.com

bgkolton@ jacobskolton.com

DAVID SCHACHMAN (PRO HAC VICE)
DAVID SCHACHMAN & ASSOCIATES, P.C.
55 West Monroe Street, Suite 2970

Chicago, Illinois 60603

Telephone: (312) 427-4000

Facsimile: (312) 268-2425
ds@schachmanlaw.com

Michael W. Sobol (SBN 194857)
Jahan C. Sagafi (SBN 224887)

LIEFF CABRASER HEIMANN &
BERNSTEIN, LLP

275 Battery Street, 29th Floor

San Francisco, Cdifornia 94111-3339
Telephone: (415) 956-1000
Facsimile: (415) 956-1008

msobol @l chb.com

jsagafi @Ichb.com

Attorneys for Plaintiffs
DESIREE MOORE, KAREN JONES, AND THE
SETTLEMENT CLASS

20225301.1
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CERTIFICATION

I, Rosemarie T. Ring, am the ECF User whose identification and password are being used
to filethis STIPULATION. In compliance with General Order 45.X.B., | hereby attest that John

G. Jacobs concurred in thisfiling.

G- STIPULATION
CASE NO. CV 09-1823 SBA

20225301.1
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William Turley (SBN 122408)
David Mara (SBN 230498)

THE TURLEY LAW FIRM, APLC
625 Broadway, Suite 625

San Diego, CA 92101

Telephone: +1 619 234 2833
Facsimile: +1 619 234 4048

Attorneys for Plaintiff
JAVIER ZAMORA

Linda S. Husar (SBN 93989)

Email: lhusar@reedsmith.com
Mara D. Curtis (SBN 268869)
Email: mcurtis@reedsmith.com
REED SMITH LLP

355 South Grand Avenue, Suite 2900
Los Angeles, CA 90071-1514
Telephone: +1 213 457 8000
Facsimile: +1 213 457 8080

Attorneys for Defendant
RYDER INTEGRATED LOGISTICS,
INC.

[Additional counsel listed on page 2]

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

JAVIER ZAMORA on behalf of himself, | Case No.: 13-cv-02679-CAB-BGS
others similarly situated, and the general
public, JOINT MOTION/STIPULATION TO
AMEND/CLARIFY THE JOINT
Plaintiffs, STIPULATION OF SETTLEMENT
AND RELEASE AGREEMENT

V.

RYDER INTEGRATED LOGISTICS,
INC., and DOES 1 through 100,

Defendants.
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James H. Hanson

Email: jhanson@scopelitis.com

SCOPELITIS, GARVIN, LIGHT, HANSON & FEARY, P.C.
10 West Market Street, Suite 1500

Indianapolis, IN 46204

Telephone:  +1317 637 1777

Christopher C. McNatt, Jr. (SBN 174559)

E-mail: cmcnatt@scopelitis.com

SCOPELITIS, GARVIN, LIGHT, HANSON & FEARY, LLP
2 North Lake Ave., Suite 460

Pasadena, CA 91101

Telephone: +1 626 795 4700

Facsimile: +1 626 795 4790

Attorneys for Defendant
RYDER INTEGRATED LOGISTICS, INC.
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Plaintiff Javier Zamora (“Plaintiff”) and Defendant Ryder Integrated Logistics,
Inc. (“Defendant”) (collectively, the “Parties”), by and through their undersigned
counsel, hereby stipulate and jointly move the Court to issue an order permitting the
amendment to the Joint Stipulation of Settlement and Release Agreement with
reference to the following facts:

WHEREAS, on August 28, 2014, the Court granted Preliminary Approval to
the Joint Stipulation of Settlement and Release Agreement and ordered that notice be
provided to the Class Members in accordance with the terms of the Settlement;

WHEREAS, the Parties have determined that a minor revision to the release
contained in the Settlement Agreement is desired in order to clarify that the release
applies only to the workweeks in which the class member received any piece rate
compensation;

WHEREAS, this modification is not material and does not adversely impact
any class member, as the stipulation clarifies the limitations of, and does not broaden,
the release in the Settlement Agreement;

WHEREAS, Plaintiff and Defendant have now agreed to amend for purposes of
clarification the release provision in Paragraph III(H)(2) of the Settlement Agreement,
as set forth below. The changes made to Paragraph III(H)(2) are underlined for the
Court’s convenience.

Based on the above facts, IT IS HEREBY STIPULATED by and between the
Parties, that Paragraph HI(H)(2) of the Settlement Agreement shall be amended as
follows:

“Released Claims” means all claims, rights, demands, liabilities, causes of
action, and theories of liability of every nature and description, whether known or
unknown, that were or could have been alleged against Ryder or any of the Released
Parties arising out of, in connection with, or based on the facts alleged in the

M %

Complaints and PAGA letter, including, but not limited to, all claims for violation of
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any state, local or federal law for unpaid compensation, including unpaid minimum
wages, premium pay, or overtime pay, performance based pay, x-call pay, failure to
pay wages at the agreed upon rate, and/or for failure to pay or calculate wages due at
the applicable statutory and/or regular rate of pay or compensation, and/or for failure
to pay for all hours worked, failure to pay all wages due upon termination, waiting
time penalties, failure to maintain records of hours worked and accurate payroll
records, failure to provide meal and/or rest breaks, failure to pay premium
compensation, and/or failure to pay for missed, on-duty, short, or late meal or rest
periods, failure to pay for working during rest or meal periods, failure to timely pay
wages, unfair competition, penalties, damages, interest, costs or attorney’s fees, and/or
for violations of any other state, local or federal law, statute, constitution or common
law, whether for economic damages, non-economic damages, liquidated or punitive
damages, penalties of any nature whatsoever, restitution, tort, contract, equitable
relief, injunctive or declaratory relief including, but not limited to, claims under the
Fair Labor Standards Act, 29 U.S.C. Sections 201, et seq.,Cal. Code of Regulations,
Title 8, Section 11000 ef seq., the applicable California Industrial Welfare
Commission Wage Orders, California Labor Code Sections 96-98.2, 201-204, 208,
210, 218.5, 218.6, 226, 226.3, 226.7, 510, 512, 558, 1174, 1174.5, 1175, 1194,
1194.2-1194.5, 1197, 1197.1, 1198, 1199, the California Private Attorneys General
Act, California Labor Code Sections 2698, ef seg., California Code of Civ. Proc.
Section 1021.5, and California Business & Professions Code Sections 17200 et seq.
This release shall extend to all such claims accrued through and including the date on

which this Settlement is preliminarily approved by the Court, provided, however, that

this release shall only apply to those workweeks in which a class member received

any piece rate compensation.
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IT IS SO STIPULATED.

Dated: November 24, 2014

Dated: November 24, 2014

Dated: November 24, 2014

Dated: November 24, 2014

REED SMITH LLP

By: /s Linda S. Husar
Linda S. Husar
Attorneys for Defendant
%\IYCDE INTEGRATED LOGISTICS,

SCOPELITIS, GARVIN, LIGHT, HANSON &
FEARY, LLP

By: /s James H. Hanson

James H. Hanson
Attorneys for Defendant
%\IYCDE INTEGRATED LOGISTICS,

THE TURLEY LAW FIRM, APLC

By: /s David Mara
William Turley
David Mara
Attorneys for Plaintiff
JAVIER ZAMORA

RYDER INTEGRATED LOGISTICS, INC.
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Case Name: Javier Zamora v. Ryder Intedrated Logistics, Inc and DOES 1-100
Case No.: 13-cv-02679-CAB-BGS

CERTIFICATE OF SERVICE
JOINT MOTION/STIPULATION TO AMEND/CLARIFY THE JOINT STIPULATION OF
SETTLEMENT AND RELEASE AGREEMENT
ORDER GRANTING JOINT MOTION/STIPULATION TO AMEND/CLARIFY THE

JOINT STIPULATION OF SETTLEMENT AND RELEASE AGREEMENT

| hereby certify that, on November 24, 2014, | electronically filed the following
documents with the Clerk of the Court for the United States District Court (Southern District
of California) using the CM/ECF system, which will send notification of such filing to all
counsel of record who receive CM/ECF notification.

| declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct.

Dated: November 24, 2014

13-cv-02679-CAB-BGS
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

X
ANN READE ALVAREZ and ANN R. STUDEN, on
behalf of themselves and all others similarly situated, CV-04-2195
{Sifion, J.)
Plaintiffs, (Mann, M.J.)

-agatnst-

ELTMAN, ELTMAN & COOPER, P.C., ERIN
CAPITAL MANAGEMENT, LLC, JAMES BRIAN
BOYLE, WILLIAM NOLAN, ROBERT A. RUSSON,
PAUL RENAGHAN, CARL FON, MANUEL BRAD
MOSES, WILLIAM CORTELLESSA, PETER
COOPER and MILTON RAWLE,

Defendants.

FINAL ORDER

On December 11, 2006, this Court approved the settlement reached between Amn Reade-
Alvarez and Ann R. Studen (“Plaintiffs”) and the above-named Defendants. The settlement was
approved provided the parties consent in writing to the modification of the seitlement on or
before January 5, 2007. Such consent now has been obtained. The Court approved a form of
mailing notice to the class wherein notice was sent via mail to over 40,000 individuals. The
Court is informed that a total of two class members (counting couples and other joint obligors as

a single class member) opted out, and only one objection was filed or received.

On July 20, 2006 the Court held a faimess hearing to which members of the class,
including any with objections, were invited. The Court being fully advised in the premises

hereby orders:

1. The Court certified for the purposes of settlement, pursuant to Fed. R. Civ. P.

. 23(b)(3), a class of all persons who were within one year prior to May 27, 2004 to the effective

1338274.1
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date of the order signed by the Court approving the class settlement were sent letters by the
Defendant Eltman, Eltman & Cooper, P.C. at addresses within the State of New York via which

the Defendant Eltman, Eltman & Cooper, P.C. attempied to collect debts allegedly owed to Erin

Capital Management, LLC.

2. The Court finds based upon the stipulations of the parties, for settlement purposes

i

only:

a. The class is sufficiently numerous that joinder is impracticable. There are

over 20,000 (twenty thousand) persons in the class defined above.

b. Common questions of fact and law predominate over any questions
affecting any individual class members. The common questions concern the alleged use by
Defendant Eltman, Eltman & Cooper, P.C. of false, deceptive and misleading means while =

attempting to collect the alleged consumer debts and the alleged false representation. by

Defendant Eltman, Eltman & Cooper, P.C. of the character, amount and legal status of the
alleged consumer debits (all said consumer debs alleged to be owed to Erin Capital Management,

LLC).
c. Plaintiffs are each appropriate and adequate representatives for the class.

d. A class action is a superior method for the fair and efficient adjudication

of the claims of the class.

3. The Court finds that the provisions for the notice to the class satisfies the

requirements of Fed. R. Civ. P. 23 and due process.

4, The Court finds that the settlement is fair and reasonable and approves it,

| T

including the release and the payment of $50,000 (fifty thousand dollars) in fees and expenses to

1338274.1
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counsel for the class. The parties are directed to implement the settlement in accordance with its

terms. 4
e

5. FEach class member other than shall as of the effective date of this settlement, be
deemed to release and discharge forever Defendants and their heirs, current and former officers,
directors, successors, predecessors, executors, administrators, assigns, shareholders, affiliated
companies, and employees, attorneys and insurers (“Releascd Paﬁies”) from all claims,
confroversies, actions, causes of action, demands, torts, damages, costs, attomey’s fee, moncys

due on account, obligations, judgments, all ations of the Fair Debt Collection Practices

Act, 15 U.8.C. sectio 2 et. seq. or liabilities of any kind linvolving the identical factual

statute, common law or otherwise, from the beginning of time to the date

\JS?A-signed, whether or not kmown, anticipated, unanticipated, suspected or claimed, fixed or

contingent, whether yet accrued or not and whether damage has resulted from such or not. This
release is conditioned upon the performance by Defendants of their obligations toward the class

members set forth nﬁh?( S%t agreement.

6. Pursuant to the settlement of this action, and without admitting that any of the
above-named Defendants have violated the FDCPA, Defendant Eltman, Eltman & Cooper, P.C.
agrees that attorneys must exercise supervision and control over non-attorney staff in compliance

with the FDCP and state bar ethics rules, and further agrees to adhere to the law of this circuit as

‘most recently set forth in Greco v. Trauner, Cohen & Thomas, LLP, 412 F.3d 360 (2™ Cir.

2005).

7. The Court finds that the settlement agreement is fair and made in good faith.

1338274.1
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8. The Court dismisses the claims of Plaintiffs and the class against Defendants and

the Released Parties (as defined in the settlement agreement) with prejudice and without cost.

9. The Court retains jurisdiction over the interpretation, enforcement and

implementation of the settlement agreement and this Order.

s/ Judge Charles P. Sifton

Enter: p— At

Charles P. SiRon

United States District Judge

' e
DATED: @/C_, \%{, 700k

1338274.1
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s/ Judge Charles P. Sifton


Case 3:13-cv-00729-HSG Document 347-3 Filed 03/17/16 Page 266 of 278

EXHIBIT |



CaSm8el B:eY-00-1PB61SRG B oDovemesd A0 FHbed033126165 HRage2b 0fof278

UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

)
In re: LUPRON® MARKETING AND ) MDL NO. 1430
SALES PRACTICES LITIGATION )
)
) CA No. 01-CV-10861
THIS DOCUMENT RELATES TO )
ALL ACTIONS ) Judge Richard Stearns
)

Re_s_ EROTOSEM| FINAL ORDER AND JUDGMENT

This Court having considered: (a) the Settlement Agreement and Release dated
November 15, 2004, including all Exhibits thereto (the “Class Agreement”) between the
Plaintiffs and Defendants TAP Pharmaceutical Products Inc. (“TAP"), Abbott Laboratories
(“Abbott™) and Takeda Pharmaceutical Company Limited (f/k/a Takeda Chemical Industries,
Ltd.) (“Takeda™) (collectively the “Defendants”); (b) the proposed allocation and distribution of
the Class Settlement Fund; (c) various pleadings and motions of the parties, intervenors, and
other objectors; and having held a three day faimess hearing on April 13-15, 2005 and a further
hearing on June 24, 2005, and otherwise being fully informed, and good cause appearing
therefore,

IT IS HEREBY ORDERED, ADJUDGED and DECREED that:

1. This Final Order and Judgment incorporates herein and makes a part hereof:

(i) the Court’s May 12, 2005 Memorandum and Order Approving Settlement and Certifying the
Class (the “May 12 Memorandum”); (ii) the Class Agreement, including the Exhibits thereto;
(iif) the June 10, 2005 Implementation Agreement Between and Among MDL Plaintiffs, MDL
Class Counsel, Defendants and K&S Group (the “Implementation Agreement™); (iv) the Court’s
November 24, 2004 Order Granting Preliminary Approval of Settlement, Certifying Class for

Purposes of Settlement, Directing Notice to the Class, and Scheduling Faimess Hearing



Cafm8el B:eY-00-1PB61SRG B oDovemesd AS0 FHbed033126166 FRage2B8fof278

(“Preliminary Approval Order™); and (v) the various agreements between and among MDL
Plaintiffs, Defendants, and the States of Idaho, Illinois, Kentucky, Minnesota, Pennsylvania, and
Wisconsin (the “States Agreements”). Unless otherwise provided herein, the terms defined in
the Class Agreement shall have the same meanings for purposes of this Final Order and
Judgment.

2. The Court has personal jurisdiction over ail Class Representatives, nationwide
Lupron® Purchaser Class Members, and Defendants for purposes of this settlement only, and has
subject matter jurisdiction to approve the Class Agreement.

3. The record shows that Notice has been given to the nationwide Lupron®
Purchaser Class in the manner approved by the Court in its Preliminary Approval Order. The
Court finds that such Notice: (i) constitutes reasonable and the best practicable notice; (ii)
constitutes notice that was reasonably calculated, under the circumstances, to apprise members of
the nationwide Lupron® Purchaser Class of the pendency of the Lupron® MDL Actions, the
terms of the Settlement, and nationwide Lupron® Purchaser Class Members® right to object to or
exclude themselves from the nationwide Lupron® Purchaser Class and to appear at the settlement
fairness hearing held on April 13 - 15, 2005 (the “Fairness Hearing”); (iii) constitutes due,
adequate, and sufficient notice to all persons or entities entitled to receive notice; and (iv) meets
the requirements of due process and Rule 23 of the Federal Rules of Civil Procedure.

4, No individuals or entities, other than those listed on Exhibit A hereto, have
excluded themselves from the nationwide Lupron® Purchaser Class. This Final Order and
Judgment shall have no force or effect on the persons or entities listed on Exhibit A hereto.

3. Pursuant to Rule 23(e) of the Federal Rules of Civil Procedure and the May 12

Memorandum, the Court hereby finally approves in all respects the Settlement set forth in the
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Class Agreement as modified by the Court-approved Implementation Agreement and the States
Agreements (“the Settlement™). |

0. The Court finds that the Seftlement, the Class Agreement, and the plan of
distribution of the Class Settlement Fund as set forth in Paragraph 17 of the Class Agreement,
and as modified by the Court-approved Implementation Agreement and the States Agreements,
are, in all respects, fair, reasonable and adequate, and in the best interest of the nationwide
Lupron® Purchaser Class.

7. The Court further approves the establishment of the Class Settlement Fund under
the terms and conditions set forth in the Class Agreement and the Escrow Agreement submitted
by the parties. The parties are hereby directed to implement and consummate the Settlement
according to the terms and provisions of the Class Agreement, as modified by the
Implementation Agreement and the States Agreements. In addition, the parties are authorized to
agree to and adopt such amendments and modifications to the Class Agreement as (i) shall be
consistent in all material respects with this Final Order and Judgment, and (ii) do not limit the
rights of nationwide Lupron® Purchaser Class Members.

8. The Court finds that no further relief, in the form of an injunction or other
equitable relief, is warranted against any Defendant in light of (i) the requirement that TAP
comply with a comprehensive Corporate Integrity Agreement entered into with the United States
relating to Lupron®; and (ii) changes to government statutes and regulations as part of the
Medicare Prescription Drug, Improvement, and Modemization Act of 2003, that, among other
things, changed the pricing and reimbursement approach for Lupron®.

9. The Lupron® MDL Actions (listed in Exhibit B) are hereby dismissed with

prejudice and without costs to any party, except as otherwise provided herein.
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10. Upon the Effective Date of the Class Agreement, the Releasors (as defined in
Paragraph 2(z) of the Class Agreement) shall release and forever discharge the Releasees (as
defined in Paragraph 2(x) of the Class Agreement) from the Released Claims (as defined in
Paragraph 2(y) of the Class Agreement). The Court specifically incorporates herein the
comments made on pages 40-42 of the May 12 Memorandum regarding the appropriate scope of
the Release.

11. In addition, each Class Member expressly waives and releases, upon the
Effective Date of the Agreement, any and all provisions, rights and benefits conferred by §1542
of the California Civil Code, which reads: |

Section 15.42. General Release; extent. A general release does
not extend to claims which the creditor does not know or suspect to
exist in his favor at the time of executing the release, which if

known by him must have materially affected his settlement with
the debtor;

or by any law or any state or territory of the United States, or principle of common law, which is
similar, comparable or equivalent to § 1542 of the California Civil Code. Each Releasor may
hereafter discover facts other than or different from those which he, she or it knows or believes
to be true with respect to the claims which are the subject matter of the Agreement, but each
Releasor expressly waives and fully, finally and forever settles and releases, upon this Order
becoming final, any known or unknown, suspected or unsuspected, contingent or non-contingent
Released Claims with respect to the subject matter of the Agreement whether or not concealed or
hidden, without regard to the subsequent discovery or existence of such different or additional
facts. Each Releasor also hereby expressly waives and fully, finally and forever settles and
releases any and all Released Claims it may have against Releasees under § 17200, et seq., of

the California Business and Professions Code,
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12.

The Court finds that the Class Settlement Fund is a “Qualified Settlement Fund”

as defined in section 1.468B-1(a) of the Treasury Regulations in that it satisfies each of the

following requirements:

(a) The Class Settlement Fund is established pursuant to an order of this Court and is
subject to the continuing jurisdiction of this Court;

(b)  The Class Settlement Fund is established to resolve or satisfy one or more
contested or uncontested claims that have resulted or may result from an event
that has occurred and that has given rise to at least one claim asserting liability
arising out of an alleged violation of law; and

(© The assets of the Class Settlement Fund are segregated from other assets of TAP,
the transferor of payments to the Class Seftlement Fund, and from the assets of
persons related to TAP.

13. Under the “relation-back” rule provided under section 1.468B-1(j)(2)(1) of the

Treasury Regulations, the Court finds that:

(a)

®

14.

The Class Settlement Find met the requirements of paragraphs 12(b) and 12(c) of
this Order pnior to the date of this Order approving the establishment of the Class
Settlement Fund subject to the continued jurisdiction of this Court; and

TAP and the “administrator” under section 1.468B-2(k)(3) of the Treasury
Regulations may jointly elect to treat the Class Settlement Fund as coming into
existence as a “Qualified Settlement Fund” on the later of the date the Class
Settlement Fund met the requirements of paragraphs 12(b) and 12(c) of this Order
or January 1 of the calendar year in which all of the requirements of paragraph 12
of this Order are met. If such relation-back election is made, the assets held by
the Class Settlement Fund on such date shall be treated as having been transferred
to the Class Settlement Fund on that date.

Nothing in this Final Order and Judgment, the Settlement, the Class Agreement,

the Implementation Agreement, or the States Agreements is or shall be deemed or construed to

be an admission or evidence of any violation of any statute or law or of any liability or

wrongdoing by any of the Defendants.

15.

As set forth in Exhibit C hereto, the Class Representatives and other appropriate

persons are hereby granted an incentive award, which amount is in addition to whatever monies
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they will receive from the Class Settlement Fund pursuant to the terms of the Class Agreement
and this Final Order and Judgment.

16. Without affecting the finality of this Final Order and Judgment, the Court retains
continuing and exclusive jurisdiction over all matters relating to administration, consummation,
enforcement and interpretation of the Class Agreement, Implementation Agreement, the States
Agreements, and of this Final Order and Judgment, to protect and effectuate this Final Order and
Judgment, and for any other necessary purpose. Defendants, Class Representatives, the parties
to the Implementation Agreement, the parties to the States Agreements, and each member of the
nationwide Lupron® Purchaser Class are hereby deemed to have irrevocably submitted to the
exclusive jurisdiction of this Court, for the purpose of any suit, action, proceeding or dispute
arising out of or relating to those agreements, including the Exhibits thereto, and only for such
purposes. Without limiting the generality of the foregoing, and without affecting the finality of
this Final Order and Judgment, the Court retains exclusive jurisdiction over any such suit, action
or proceeding. Solely for purposes of such suit, action or proceeding, to the fullest extent they
may effectively do so under applicable law, the parties hereto are deemed to have irrevocably
waived and agreed not to assert, by way of motion, as a defense or otherwise, any claim or
objection that they are not subject to the jurisdiction of this Court, or that this Court is, in any
way, an improper venue or an inconvenient forum.

17. In the event that the Settlement does not become effective according to the terms
of the Class Agreement, this Final Order and Judgment shall be rendered null and void as
provided by the Class Agreement, shall be vacated, and all orders entered and releases delivered
in connection herewith shall be null and void to the extent provided by and in accordance with

the Class Agreement.
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18. No nationwide Lupron® Purchaser Class Member, either directly,
representatively, or in any other capacity (other than the persons and entities specifically
enumerated in Exhibit A hereto), shall commence, continue or prosecute against any or all
Releasees any action or proceeding in any court or tribunal asserting any of the Released Claims
defined in the Class Agreemient, and are hereby permanently enjoined from so proceeding.

19, This judgment is entered pursuant to Federal Rute of Civil Procedure 58 and is a

final order.

DATED: August 2_@ 2005

United States District Judge
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EXHIBIT A

INDIVIDUALS AND ENTITIES THAT HAVE PROPERLY EXCLUDED
THEMSELVES FROM THE NATIONWIDE LUPRON® PURCHASER CLASS IN
ACCORDANCE WITH THE ORDER OF NOVEMBER 24, 20004

I CONSUMER EXCLUSIONS

THERESA PA 4

1.

2. EDWARD OH 13
3. ROBERT PA 45
4. RICHARD MO 51
5. BERNARD NJ 59
6. HARRY N 60
7. DALE NJ 61
8. PHILIP NJ 62
9. VICKI Mi 70
10. JUDENE PA 75
1. DAWN LA 82
12. NORMADENE PA 92
13. LYWANDA AL 152
14. MONTE CT 155
15. ESTATE OF WILLIE MS 167
16. MARVIN NC 171
17. FRANK NJ 180
18. KATLEEN LA 195
19. TED NY 213
20, PHILIP 1A 214
21. JACQUELINE MD 219
22. RAY VA 228
23. DENNIS IN 239
24. ROBERT CA 241
25. WALTER AZ 383
26. MINNIE AL 468
27. VIRGINIA X 522
28. CYNTHIA GA 549
29. BRENDA SC 681
30. ANDREA FL 876
31. VICTORIA MO 952
32. DENICE PA 965
33. CARLENE NJ 979
34, SUSAN IA 1002
35. DENISE MD 1015
36. JEFFREY CA 1023
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37. LORI AR 1629
38. LEONARD NJ 1030
39. DENEEN GA 1031
40. JACQUELINE WA 1043

II. TPP EXCLUSIONS

.I".”;' . ..__.‘-T.;;'}. L

1.  BLUE CROSS AND BLUE SHIELD OF PO BOX 530910 BIRMINGHAM AL 35298

ALABAMA

2. BLUE CROSS AND BLUE SHIELD OF POBOX 530910 BIRMINGHAM AL 35298
MICHIGAN

3. LIFE INSURANCE COMPANY OF PO BOX 349 GADSDEN AL, 35902
ALABAMA
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EXHIBIT B

Lupron® MDL Actions Dismissed, With Prejudice, by this Final Order and Judgment

William M. Porter, Estate of William Brickey, Estate of Carl Goetting,
Beacon Healthplans, Inc., and Twin Cities Bakery Workers Health and
Welfare Fund v.TAP Pharmaceutical Products, Inc., Abbott
Laboratories and Takeda Chemical Industries, Lid

Master No. 01 CV 10861

Empire Healthchoice, Inc., d/b/a Empire Blue Cross and Blue Shield,
Blue Cross and Blue Shield of Flovida, Inc., Health Options, iInc.,
Trigon Insurance Company, d/b/a Trigon Blue Cross Blue Shield,
Healthkeepers, Inc., Priority Health Care, Inc., Health Peninsula
Care, Inc., Blue Cross and Blue Shield of Kansas City, Good Health
HMQ, Inc., Wellmark, Inc., d/b/a Wellmark Blue Cross and Blue
Shield of lowa, Wellmark of South Dakota, Inc., d/b/a Wellmark Blue
Cross and Blue Shield of South Dakota, Blue Cross Blue Shield of
Montana, Inc., California Physicians’ Service, d/b/a Blue Shield of
California, CareAmerica Life Insurance Company, CPIC Life
Insurance Company, Highmark Inc., d/b/a/ Highmark Blue Cross Blue
Shield, Keystone Health Pian West, Keystone Health Plan Central,
Highmark Services, Inc., Healthguard of Lancaster, Inc., Blue Cross
and Blue Shield of Nebraska, Corporate Diversified Services, Inc.,
Louisiana Health Service & Indemnity Company, Inc., d/b/a Blue
Cross and Blue Shield of Louisiana, and Blue Cross Blue Shield of
Tennessee, Inc., Tennessee Health Care Network, Inc., Volunteer State
Health Plan, Inc., Horizon Healthcare Services, Inc., and Oxford
Health Plans, Inc. vs. TAP Pharmaceutical Products, Inc., Abboit
Laboratories and Takeda Chemical Industries, Ltd.

Master No. 01 CV 10861

{Origina} Case Nos. 02-10015 and
02-10139)

Aetna Health, Inc. vs. TAP Pharmaceutical Products, Inc.

Master No. 01 CV 10861

(Original Case No. 1:04-CV-10076)

Cobalt Corporation vs. Abbott Laboratories, Inc., Takeda Chemical
Industries Ltd. and TAP Pharmaceutical Products nc.

Master No. 01 CV 10861

{Original Case No. 02-11692)

Health Care Service Corporation, a Mutual Legal Reserve Company
vs. Takeda Chemical Industries, Ltd., TAP Pharmaceutical Products,
Inc., and Abbott Laboratories

Master No. 01 CV 10861

(Original Case Nos. 02-10015 and
02-10139)

10
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Exhibit C

INCENTIVE AWARD PAYMENTS

Incentive Award Recipient Amount of Award
Beacon Health Plans, Inc. $25,000
Twin Cities Bakery Workers Health and Welfare Fund $25,000
Acie Clark $ 5,000
Estate of William Brickey $ 5,000
Estate of Carl Goetting $ 5,000
William Porter $ 5,000
Joseph Benoit $ 2,500
Jamie Grass $ 2,500
Milton Greene $ 2,500
J. Kelly Farris $ 2,500
Brenda Campbell-Hubbard $ 2,500
Kenneth David Lee Jarman $ 2,500
Debra Kibodeaux $ 2,500
George Wilson Landry $ 2,500
Henry Landry, Sr. $ 2,500
Amy LeBlanc $ 2,500
Donna Litchficld $ 2,500
Steve Rowan $ 2,500
Alexandra Samsell $ 2,500
Ariel Samsell $ 2,500
Angela Sledge $ 2,500
Carol Sullivan $ 2,500
Robert Swanston $ 2,500

11
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EXHIBIT 2
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

PATRICK HENDRICKS, individually and | Case No. 3:13-cv-00729-HSG
on behalf of all others similarly situated,
[PROPOSED] SETTLEMENT APPROVAL
Plaintiff, ORDER AND FINAL JUDGMENT
V.
STARKIST CO,,

Defendant.

On July 23, 2015, this Court granted preliminary approval of the proposed class action
settlement between the parties (“Settlement Agreement”).

The Court also provisionally certified a nationwide Settlement Class for settlement
purposes, approved the procedure for giving notice and forms of Notice, and set a final approval
hearing to take place on December 17, 2015. The Settlement Class is defined as: “All residents of
the United States of America who, from February 19, 2009 through October 31, 2014, purchased
any of the StarKist Products (i.e. 5 0z. Chunk Light in Water, 5 0z. Chunk Light in Oil, 5 oz. Solid
White in Water, and 5 oz. Solid White in Oil).” Excluded from this definition are the Released
Persons. Settlement Class Members who exclude themselves from the Settlement, pursuant to the
procedures set forth in Section V of the Settlement Agreement, shall no longer thereafter be
Settlement Class Members and shall not be bound by the Settlement Agreement and shall not be
eligible to make a claim for any benefit under the terms of this Settlement Agreement.

On December 17, 2015, the Court held a duly noticed final approval hearing to consider:

(1) whether the terms and conditions of the Settlement Agreement are fair, reasonable and adequate;

N
o

(2) whether a judgment should be entered dismissing the complaint on the merits and with prejudice

in favor of the Defendant and against all persons or entities who are Settlement Class members

1 SETTLEMENT APPROVAL ORDER
AND FINAL JUDGMENT
CASE NO. 3:13-CV-0729-HSG
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herein who have not requested exclusion from the Settlement Class; and (3) whether and in what
amount to award counsel for the Settlement Class as attorneys’ fees and expenses and whether and
in what amount to make incentive awards.

The Court, having considered all matters submitted to it at the hearing and otherwise, and it
appearing that the Class Notice substantially in the form approved by the Court was given in the
manner that the Court ordered to persons who purchased the StarKist Products at issue, as ordered
by the Court, and having considered and determined that the proposed settlement of the claims of
the Settlement Class Members against the Defendant, as well as the release of the Defendant and
the Released Persons, and the awards of attorneys’ fees and expenses requested and incentive
awards ordered, are fair, reasonable and adequate, hereby ORDERS THAT:

1. The Settlement Agreement, including the definitions contained therein, is
incorporated by reference into this Amended Settlement Approval Order and Final Judgment.

2. The Court finds that the prerequisites for a settlement class under Federal Rules of
Civil Procedure (“Fed. R. Civ. P.”) 23(a) and (b)(3) have been satisfied in that: (a) the number of
Settlement Class Members is so numerous that joinder of all members thereof is impracticable;

(b) there are questions of law and fact common to the Settlement Class; (c) the claims of the
Representative Plaintiff are typical of the claims of the Settlement Class he seeks to represent;

(d) the Representative Plaintiff has and will fairly and adequately represent the interests of the
Settlement Class; (e) the questions of law and fact common to the Settlement Class Members
predominate over any questions affecting any individual Settlement Class Member; and (f) a class
action is superior to the other available methods for the fair and efficient adjudication of the
controversy.

3. Pursuant to Fed. R. Civ. P. 23, this Court hereby finally certifies this action, for
purposes of settlement, as a nationwide class action on behalf of: All residents of the United States
of America who, from February 19, 2009 through October 31, 2014, purchased any of the StarKist
Products (i.e. 5 0z. Chunk Light in Water, 5 0z. Chunk Light in Oil, 5 oz. Solid White in Water, and
5 oz. Solid White in Qil). Excluded from this definition are the Released Persons. Settlement Class

Members who exclude themselves from the Settlement, pursuant to the procedures set forth in

2 SETTLEMENT APPROVAL ORDER
AND FINAL JUDGMENT
CASE NO. 3:13-CV-0729-HSG
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Section V of the Settlement Agreement, shall no longer thereafter be Settlement Class Members and
shall not be bound by this Settlement Agreement and shall not be eligible to make a claim for any
benefit under the terms of this Settlement Agreement.

4. The Court appoints Bursor & Fisher, P.A. as counsel for the Settlement Class. The
Court designates named plaintiff Patrick Hendricks as the Class Representative.

5. Notice of the pendency of this action as a class action and of the proposed settlement
was given to Settlement Class Members in a manner reasonably calculated to provide the best
notice practicable under the circumstances. The form and method of notifying the Settlement Class
of the pendency of the Action as a class action and of the terms and conditions of the proposed
Settlement met the requirements of Fed. R. Civ. P. 23, due process, and any other applicable law,
and constituted due and sufficient notice to all persons and entities entitled thereto.

6. The Settlement Agreement is approved as fair, reasonable and adequate, and the
Settlement Class Members and the Parties are directed to consummate the Settlement Agreement in
accordance with its terms and conditions.

7. Pursuant to Fed. R. Civ. P. 23(h), the Court hereby awards Class Counsel attorneys’

fees and expenses in the amount of $ . The Court also orders payment of an

incentive award(s) in the amount(s) of to . These amounts are to be

paid in the time and manner described in the Settlement Agreement.

8. The Action is hereby dismissed with prejudice and without costs as against the
Defendant and the Released Persons.

9. Representative Plaintiff and all Settlement Class Members (except any such person
who has filed a proper and timely request for exclusion) are hereby permanently barred and
enjoined from instituting, commencing or prosecuting, either directly or in any other capacity, any
and all of the Released Claims against any of the Released Persons.

10. Effective as of the Final Settlement Approval Date, each and all of the Settlement
Class Members (except any such person who has filed a proper and timely request for exclusion)
shall release and forever discharge any and all claims or causes of action arising from the factual

allegations and/or legal claims made in the Action, whether in law or equity, whether seeking

3 SETTLEMENT APPROVAL ORDER
AND FINAL JUDGMENT
CASE NO. 3:13-CV-0729-HSG
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damages or any other relief (including attorneys’ fees), of any kind or character, known or
unknown, that are now recognized by law or that may be created or recognized in the future by
statute, regulation, judicial decision, or in any other manner, based upon any federal or state
statutory or common law, including, without limitation, claims sounding in tort, contract, and the
consumer protection laws of the United States or of any state or other jurisdiction within the United
States, as well as under the unfair or deceptive trade practices, trade regulation, consumer fraud,
misrepresentation, and false advertising law of the United States or any state or other jurisdiction
within the United States (the “Released Claims™). Excluded from the Released Claims are (a) any
and all claims for personal injury, wrongful death, and/or emotional distress arising from personal
injury, (b) any claims of any person or entity that purchased StarKist Products for purposes of resale
or commercial food preparation and not for his/her/its own consumption (i.e., “Resellers”), and

(c) any antitrust claim arising from a conspiracy among, or collusive agreement between, StarKist
and one or more of its competitors. In addition, upon the Final Settlement Approval Date, the
Released Claims are hereby compromised, settled, released, discharged and dismissed as against the
Released Parties on the merits by virtue of the proceedings herein and this Amended Settlement
Approval Order and Final Judgment.

11. Neither the Settlement Agreement, nor any of its terms and provisions, nor any of
the negotiations or proceedings connected with it, nor any of the documents or statements referred
to therein shall be:

@ offered by any person or received against the Defendant as evidence or
construed as or deemed to be evidence of any presumption, concession, or admission by the
Defendant of the truth of the facts alleged by the Representative Plaintiff or any Settlement Class
Member or the validity of any claim that has been or could have been asserted in the Action or in
any litigation, or other judicial or administrative proceeding, or the deficiency of any defense that
has been or could have been asserted in the Action or in any litigation, or of any liability,
negligence, fault or wrongdoing of the Defendant;

(b) offered by any person or received against the Defendant as evidence of a

presumption, concession or admission of any fault, misrepresentation or omission with respect to
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any statement or written document approved or made by the Defendant or any other wrongdoing by
the Defendant;

(c) offered by any person or received against the Defendant or as evidence of a
presumption, concession, or admission with respect to any liability, negligence, fault, or
wrongdoing, or in any way referred to for any other reason against any of the settling parties, in any
civil, criminal, or administrative action or proceeding; provided, however, that nothing contained in
this paragraph shall prevent the Settlement Agreement from being used, offered, or received in
evidence in any proceeding to approve, enforce, or otherwise effectuate the Settlement or the
Amended Settlement Approval Order and Final Judgment, or in which the reasonableness, fairness,
or good faith of the parties in participating in the Settlement (or any agreement or order relating
thereto) is an issue, or to enforce or effectuate provisions of the Settlement, the Amended
Settlement Approval Order and Final Judgment, the releases as to the Released Persons.

12.  Without affecting the finality of the Amended Settlement Approval Order and Final
Judgment in any way, this Court hereby retains continuing jurisdiction over: (a) the disposition of
the settlement benefits; (b) the settling parties for purposes of construing, enforcing and
administering the Stipulation Agreement; and (c) enforcement of the Stipulation and Order
Regarding Undertaking Re: Attorneys’ Fees and Costs.

13.  Without further order of the Court, the settling parties may agree to reasonably
necessary extensions of time to carry out any of the provisions of the Settlement Agreement.

14. In the event that the Final Settlement Approval Date does not occur, this Amended
Settlement Approval Order and Final Judgment shall automatically be rendered null and void and
shall be vacated and, in such event, all orders entered in connection herewith, except the Stipulation
and Order Regarding Undertaking Re: Attorneys’ Fees and Costs, shall be null and void.

DONE this ___ day of , 2016.

Hon. Haywood S. Gilliam, Jr.
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