
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

147473.00601/102050028v.2 
NOTICE OF REMOVAL 

BLANK ROME LLP 
Ana Tagvoryan (SBN 246536) 
ATagvoryan@BlankRome.com 
Elizabeth B. Kim (SBN 252408) 
EKim@BlankRome.com 
Dior T. Watanabe (SBN 261205) 
Watanabe@BlankRome.com 
2029 Century Park East, 6th Floor 
Los Angeles, CA 90067 
Telephone: 424.239.3400 
Facsimile: 424.239.3434 
 
Attorneys for Defendant 
CARRINGTON TEA COMPANY, LLC 
 
 

UNITED STATES DISTRICT COURT 

 DISTRICT OF CALIFORNIA 
 

   AMY BOULTON, on behalf of herself, all 
others similarly situated, and the general 
public,  
 

Plaintiff,  
 

vs.  
 
CARRINGTON TEA COMPANY, LLC,  
 

Defendants. 
 

 Case No.  
 
DEFENDANT THE 
CARRINGTON TEA COMPANY, 
LLC’S NOTICE OF REMOVAL 
PURSUANT TO 28 U.S.C. 
SECTIONS 1332, 1441, 1446 AND 
1453 
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147473.00601/102050028v.2 1 
NOTICE OF REMOVAL 

TO THE CLERK OF THE ABOVE ENTITLED COURT:   

PLEASE TAKE NOTICE that pursuant to 28 U.S.C. Sections 1332, 1441, 

1446, and 1453, Defendant The Carrington Tea Company, LLC (“Carrington” or 

“Defendant”) hereby removes the above-captioned matter from the Superior Court of 

the State of California, Los Angeles County, to the United States District Court for the 

Central District of California.  The grounds for removal are as follows: 

1. On or about February 4, 2016, Plaintiff Amy Boulton (“Plaintiff”) 

commenced a putative class action in the Superior Court of California, Los Angeles 

County, entitled Amy Boulton, on behalf of herself, all others similarly situated, and 

the general public v. Carrington Tea Company, LLC, Case No. BC609360 (the “State 

Court Action”).  The complaint alleges three causes of action for alleged violations of 

California Business and Professions Code Section 17200 et seq. (“Unfair Competition 

Law” or “UCL”), California Business and Professions Code Section 17500 et seq. 

(“False Advertising Law” or “FAL”) and Cal. Civ. Code Section 1750 et seq. 

(“Consumer Legal Remedies Act” or “CLRA”).  True and correct copies of the 

Complaint, Civil Case Cover Sheet and Addendum are attached hereto as Exhibit “A.” 

GROUNDS FOR REMOVAL: CAFA 

2. Carrington removes the State Court Action pursuant to the Class Action 

Fairness Act (“CAFA”), codified at 28 U.S.C. Section 1332(d).  CAFA provides this 

Court with original jurisdiction of this action and permits Carrington to remove the 

State Court Action from the Los Angeles Superior Court to the United States District 

Court for the Central District of California. 

3. CAFA vests district courts with original jurisdiction over class actions 

when: (1) they involve at least 100 putative class members; (2) the aggregate amount 

in controversy for all putative class members exceeds $5 million (exclusive of interest 

and costs); and (3) any member of the putative class of plaintiffs is a citizen of a state 

different from any defendant.  28 U.S.C. § 1332(d)(2), 1332(d)(5), 1453.  These 

requirements are satisfied, as set forth below. 
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NOTICE OF REMOVAL 

4. Neither the permissive nor mandatory provisions of CAFA for declining 

original jurisdiction are applicable to this action.  See 28 U.S.C. §§ 1332(d)(3), (d)(4).  

Accordingly, as discussed further below, federal jurisdiction is mandatory under 

CAFA.  

Class Action 

5. The State Court Action is a class action as defined by CAFA.  CAFA 

defines “class action” to mean:  “any civil action filed under Rule 23 of the Federal 

Rules of Civil Procedure or similar State statute or rule of judicial procedure 

authorizing an action to be brought by [one] or more representative persons as a class 

action.”  28 U.S.C. § 1332(d)(1)(B). 

6. Plaintiff filed the State Court Action as a putative class action on behalf 

of herself and a proposed statewide class of plaintiffs.  (See Ex. A, ¶ 127.) 

7. The California statute governing the maintenance of class actions, 

California Code of Civil Procedure Section 382, is analogous to Federal Rule of Civil 

Procedure 23. 

8. The State Court Action, therefore, falls within the definition of a “class 

action” pursuant to CAFA. 

Size of Putative Class 

9. Plaintiff purports to represent a statewide class of individuals who 

purchased, for personal or household use, and not for resale or distribution, Carrington 

Farms Extra Virgin Coconut Oil or Carrington Farms Coconut Cooking Oil.  (Ex. A, ¶ 

127.) 

10. Plaintiff alleges the putative class is so numerous that joinder of all class 

members would be impracticable.  (Id. at ¶ 128.) 

11. While Carrington does not know the exact number of putative class 

members, in the last four years,1 Carrington has shipped over 761,000 coconut oil 
                                           
1 Carrington has assumed that the putative class period is four years pursuant to the 
statute of limitations for claims brought under the UCL.  Cal. Bus. & Prof. Code § 
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147473.00601/102050028v.2 3 
NOTICE OF REMOVAL 

products to California distribution centers, which in turn, sell to California retailers, 

who in turn sell to California consumers.2  Given the number of Carrington’s products 

shipped to California, the action involves at least 100 putative class members. 

Diversity of Citizenship 

12. The parties are minimally diverse.  Carrington is a New Jersey limited 

liability company with its principal place of business in Closter, New Jersey.  (Ex. A, 

¶ 5.)  Therefore, Carrington is a citizen of New Jersey.  Plaintiff resides in Los 

Angeles, California.  (Id. at ¶ 4.)  As such, because at least one member of the 

proposed class is a citizen of a state different from that of Carrington, CAFA’s 

minimum diversity of citizenship requirement is satisfied.  28 U.S.C. § 1332(d)(2)(A). 

Aggregate Amount in Controversy 

13. In general, whether the amount in controversy requirement has been 

satisfied is determined from the face of the plaintiff’s complaint.  McGee v. Sentinel 

Offender Serv’s, LLC, 719 F.3d 1236, 1241-43 (11th Cir. 2013).   

14. Where the complaint does not demand a dollar amount, a defendant must 

provide “a short and plain statement” of the aggregate amount in controversy.  See 

Dart Cherokee Basin Operating Co., LLC v. Owens, 135 S. Ct. 547, 553, 190 L. Ed. 

2d 495 (2014), citing 28 U.S.C. 1446(a).  The Supreme Court advised “courts should 

apply ‘the same liberal rules [to removal allegations] that are applied to other matters 

of pleading.’”  Id.  Therefore, just as a “plaintiff’s amount-in-controversy allegation is 

accepted if made in good faith” when the plaintiff invokes federal-court jurisdiction, 

in the same way, “when a defendant seeks federal-court adjudication, the defendant’s 

amount-in-controversy allegation should be accepted when not contested by the 

plaintiff or questioned by the court.”  Id.   

                                                                                                                                             
17208.  For the FAL and CLRA, the statute of limitations is three years.  Cal. Civ. 
Code § 1783; Cal. Code Civ. Proc. § 338(a).   
2 Some distribution centers may distribute to retailers outside of California.   
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NOTICE OF REMOVAL 

15. For purposes of federal jurisdiction, in actions seeking declaratory or 

injunctive relief, “the amount in controversy is measured by the value of the object of 

the litigation.”  Hunt v. Wash. State Apple Adver. Comm’n, 432 U.S. 333, 347 (1977). 

16. Here, Plaintiff’s Complaint does not seek a precise amount of damages or 

mention the maximum potential worth of Plaintiff’s or class members’ damages.  (See 

Ex. A, Prayer for Relief).  However, Plaintiff specifically claims she “suffered damage 

in an amount equal to the amount she paid for the product.”  (Id. ¶ 124.)  Plaintiff also 

seeks an order requiring Carrington “to disgorge all monies, revenues, and profits 

obtained by means of any wrongful act or practice,” and “to pay restitution to restore 

all funds acquired by means of any act or practice declared by this Court to be an 

unlawful, unfair, or fraudulent business act or practice, or untrue and misleading 

advertising,” and “[a]ny other and further relief that Court deems necessary, just, or 

proper.”  (Id.)   

17. Although Carrington denies that Plaintiff is entitled to class certification 

and/or that the purported claims have merit, given the scope of the alleged claims and 

relief sought, the amount in controversy, as set forth in 28 U.S.C. Sections 1332(d)(2) 

and (d)(6), exceeds $5 million.  Carrington shipped over 761,000 coconut oil products 

to California distribution centers in the last three years—including 80,000 in 2012, 

163,000 in 2013, and 518,000 in 2014 to February 2016.  Applying the suggested 

retail price to the products shipped, over $10.4 million worth of Carrington coconut 

oil products were shipped to California.  Thus, the aggregate amount in controversy 

totals over $5 million. 

18. Further, the amount in controversy may also include attorney’s fees.  See 

Galt G/S v. JSS Scandanavia, 142 F.3d 1150, 1155-56 (9th Cir. 1998).  In this case, 

Plaintiff seeks attorney’s fees and costs.  (Ex. A., Prayer of Relief at ¶ G).  Such fees 

and costs, to the extent recoverable, only add to the value of the object of the 

litigation, which already exceeds the required amount in controversy. 
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NOTICE OF REMOVAL 

SECTION 1446 PROCEDURAL REQUIREMENTS MET 

Removal Is Timely 

19. This notice of removal is timely pursuant to Section 1446(b), as it is filed 

within thirty (30) days after service of the Complaint.  Plaintiff served Carrington with 

a copy of the Complaint and a summons from the State Court Action on February 11, 

2016.  A true and correct copy of the summons is attached hereto as Exhibit “B.”  

Carrington filed this Notice within thirty days.  Thus, the Notice is timely. 

All Other Procedural Requirements Met 

20. Section 1446(a) requires a removing party provide this Court a copy of 

all “process, pleadings and orders” served on it in the State Court Action.  The 

Complaint and Summons, which are attached hereto as Exhibits “A” and “B,” 

respectively, constitute all of the pleadings, process, and orders served on Carrington 

in the State Court Action.   

21. Pursuant to 28 U.S.C Section 1446(d), Carrington is filing a copy of the 

Notice of Removal with the state court and serving Plaintiff with the same.  A copy of 

the Notice to the Los Angeles Superior Court (which is also being served on Plaintiff) 

is attached hereto as Exhibit “C.” 

WHEREFORE, Carrington respectfully submits that: (1) CAFA applies to this 

action, (2) even if CAFA does not apply to this action, this Court has original subject 

matter jurisdiction pursuant to Sections 1332 and 1441; and (3) the procedural 

requirements under Section 1446 are met; 

WHEREFORE, Carrington consents to this removal; 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

Case 2:16-cv-01740-R-AS   Document 1   Filed 03/14/16   Page 6 of 7   Page ID #:6



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

147473.00601/102050028v.2 6 
NOTICE OF REMOVAL 

WHEREFORE, Carrington hereby removes this action from the Superior Court 

of California, Los Angeles County, to the United States District Court for the Central 

District of California. 

 
  
DATED:  March 14, 2016 
 

BLANK ROME LLP 
 
 
 
 

 By: /s/ Elizabeth B. Kim 
   Ana Tagvoryan 

 Elizabeth B. Kim 
 Dior T. Watanabe 

 Attorneys for Defendant 
 THE CARRINGTON TEA COMPANY, LLC 
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