
UNITED STATES DISTRICT COURT 
DISTRICT OF VERMONT 

CHUCK HILL, Individually and on Behalf ) 
of All Others Similarly Situated, ) 

U. S . ~- " i ~;~ T 
DISTI\1::. :>- ; ;c :n 

' 

2016 FEB -I PN 3: 52 

BY •........ -~ 
Plaintiff, 

) 
) 
) 

Case No. '2 : \ \.o - C '\}_!}2_ (1/ ;.T ,\ 

v. 

DOLGENCORP, LLC (d/b/a DOLLAR 
GENERAL, CORPORATION) 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Removed from 
Vermont Superior Court 
Orleans Civil Unit 
Case No. 335-12-15-0SCV 

DEFENDANT DOLGENCORP, LLC'S NOTICE OF REMOVAL 

Defendant Dolgencorp, LLC, d/b/a Dollar General Corporation ("Dolgencorp"), pursuant 

to 28 U.S.C. §§ 1332, 1441, and 1446, the Class Action Fairness Act ("CAFA"), and Local Rule 

81, hereby notifies this Court that it is removing the above-captioned action, currently pending in 

the Vermont Superior Court, Civil Division, Orleans Unit, to the United States District Court for 

the District of Vermont. In support of this Notice ofRemoval, Dolgencorp states as follows: 

SUMMARY FOR REMOVAL 

1. On December 22, 2015, Plaintiff filed in the Vermont Superior Court, Civil 

Division, Orleans Unit a Class Action Complaint for damages, declaratory relief, injunctive 

relief, attorneys' fees and costs, and other additional relief, styled Chuck Hill, Individually and 

on Behalf of All Others Similarly Situated v. Dolgencorp, LLC (d/b/a Dollar General, 

Corporation), Case No. 335-12-15-0SCV (''the State Court Action"). All papers served in the 

State Court Action are attached hereto as Exhibit A. 
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2. Dolgencorp was served with the Class Action Complaint on January 12, 2016. 

This Notice of Removal is being filed with this Court within 30 days of service of plaintiffs 

Complaint, as required by 28 U.S.C. § 1446(b). 

3. As required by 28 U.S.C. § 1441(a), Dolgencorp is removing this case to the U.S. 

District Court for the District of Vermont, which is the district and division embracing the place 

where the state court action was filed. 

4. In accordance with 28 U.S.C. 1446(d), Dolgencorp has given contemporaneous 

written notice of this Notice of Removal to all adverse parties and the clerk of the Vermont 

Superior Court, Civil Division, Orleans Unit. (Notice of Filing of Notice of Removal, attached 

as Exhibit B.) 

5. As set forth below, this Court has subject matter jurisdiction over this case 

pursuant to the class action provisions of the Class Action Fairness Act, 28 U.S.C. 

§§ 1332(d)(1)-(10), 1453. Remova~ is proper because the suit is a class action in which any 

member of a class of plaintiffs is a citjzen of a state different from any defendant; because the 

proposed class is comprised of at least 100 class members; and because the matter in controversy 

exceeds the sum or valu4.$5,000,000, exclusive of interest and costs. See 28 U.S.C. § 
p:·,! 

1332(d)(2)(A); Blockbustet,:.rhc. v. Galeno, 472 F.3d 53, 56 (2d Cir. 2006). 

NATURE OF THE CASE 

6. Plaintiffs Complaint seeks compensatory and punitive damages, declaratory 

relief, injunctive relief, attorney's fees, and costs of suit, under Vermont's Consumer Fraud Act 

' and Vermont's common law claims of breach of implied warranty of merchantability, breach of 

implied warranty of fitness for a particular purpose, and unjust enrichment. The basis for 
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Plaintiffs claims is that Dolgencorp engaged in wrongful marketing practices in selling three 

different Dollar General-brand motor oil products (the "Motor Oil Products"). Complaint~~ 1-2. 

7. Plaintiff alleges that two of the Motor Oil Products are not suitable for use with 

engines built after 1988, and that one of the Motor Oil Products is not suitable for use with 

engines built after 1930. Complaint~ 20. Plaintiff claims that Dolgencorp's wrongful marketing 

practices obscure these facts and thus injured Plaintiff and other members of the putative class. 

Complaint ~~ 31-36. Plaintiffs claims of wrongful marketing are based upon allegations of (1) 

inadequate or improper labeling of the Motor Oil Products, Complaint~~ 18, 20-23, 27-30, and 

(2) wrongful placement of the Motor Oil Products on the store shelf alongside other motor oil 

product brands, Complaint~~ 18-19, 24-26. 

8. Plaintiff seeks (1) a declaration that Dolgencorp "must provide accurate 

representations of the quality of the motor oil sold at its stores," (2) a permanent injunction 

preventing Dolgencorp from continuing the marketing practices Plaintiff alleges to be wrongful, 

(3) "extraordinary equitable and/or injunctive relief' in the form of specific performance, 

reformation, and imposition of a constructive trust, (4) compensatory damages in the form of 

"full restitution" for the entire putative class and "[ r ]estitution and disgorgement of the unlawful 

profits collected by" Dolgencorp, (5) punitive damages, and (6) attorneys' fees and costs of suit. 

Complaint at~~ 19-20. Plaintiffs Complaint does not allege a specific dollar value for either 

Plaintiffs compensatory damages or punitive damages. See id. 

THIS SUIT IS A CLASS ACTION WHOSE PARTIES ARE MINIMALLY DIVERSE 

9. This action was filed by a single named plaintiff, Chuck Hill, pursuant to 

Vermont Rule of Civil Procedure 23(b)(2), (3), on behalf of himself and a class defined by 

Plaintiff as including "[a]ll persons in the State of Vermont who purchased Defendant's DG-
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branded motor oil, DG SAE 10W-30, DG SAE lOW-40 and/or DG SAE 30, from 2009 to 

present." Complaint~ 38. While Dolgencorp denies that this lawsuit is properly maintained as a 

class action under Federal Rule 23, and reserves the right to challenge class certification, 

Plaintiffhas alleged a class action as that term is defined by 28 U.S.C. § 1332(d)(1). 

10. Plaintiff alleges that the proposed class consists of "hundreds of thousands of 

persons" who have purchased Dolgencorp's Motor Oil Products in Vermont from 2009 to the 

present, and is thus "so numerous that separate joinder of each member is impracticable." 

Complaint~~ 38, 41. As defined, and based on the allegations in the Complaint, the proposed 

class comprises a minimum of 100 members as required by 28 U.S.C. § 1332(d)(5)(B). 

11. In class actions covered by CAF A, the requisite diversity of citizenship is 

satisfied as long as there is "minimal diversity," that is, so long as the citizenship of any one 

plaintiff differs from that of at least one defendant. 28 U.S.C. § 1332(d)(2)(A); see Blockbuster, 

472 F.3d at 58-59. 

12. According to the Complaint, the named Plaintiff, Chuck Hill, resides in, and is a 

citizen of, Orleans County, Vermont. Complaint ~ 1. 

13. According to the Complaint, the single defendant Dolgencorp is incorporated 

under the laws of the State of Kentucky and is headquartered in Tennessee. Complaint~ 3. As a 

result, for jurisdictional purposes, Dolgencorp is a citizen of both Kentucky and Tennessee. 28 

U.S.C. § 1332(c)(l). 

14. Accordingly, as defined by 28 U.S.C. § 1332(d)(2)(A), diversity of citizenship 

existed both at the time of filing the Complaint and at the time of removal because the named 

Plaintiff is a citizen of a different state than defendant Dolgencorp. 
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THIS SUIT IS A CLASS ACTION WITH THE AGGREGATE AMOUNT IN 
CONTROVERSY GREATER THAN $5,000,000 

15. Under CAFA, a minimally diverse class action is removable if the amount in 

controversy is greater than $5,000,000, exclusive of interest and costs. 28 U.S.C. § 1332(d)(2). 

The claims of the individual class members "shall be aggregated" to determine whether that 

jurisdictional minimum has been met. 28 U.S.C. § 1332(d)(6). 

16. Dolgencorp, as the party invoking this Court's subject matter jurisdiction, "bears 

the burden of establishing [that jurisdiction] by showing that there is a reasonable probability that 

the [amount in controversy] prerequisite[] is satisfied." Wurtz v. Rawlings Co., LLC, 761 F.3d 

232, 239 (2d Cir. 2014) (internal quotation marks omitted). When, as here, a class action 

complaint does not explicitly limit plaintiffs' recovery to an amount less than the jurisdictional 

minimum, removal is improper only if it appears to a "legal certainty" that the plaintiff cannot 

recover $5,000,000. Bank v. Hydra Group LLC, 433 Fed. App'x 50, 50-51 (2d Cir. 2011) 

(assuming that "the general standards governing the amount of controversy requirement under 28 

U.S.C. § 1332(a)(l) apply coextensively with those standards governing the CAFA" to hold that 

"dismissal is warranted [for failure to demonstrate that the aggregate amount in controversy 

exceeds $5,000,000] only if it appears to a legal certainty that the claim is really for less than the 

jurisdictional amount" (internal quotation marks and alterations omitted)). 

17. When "the complaint fails to allege a specific damages amount," as here, "and 

facts relating to the jurisdictional amount are challenged by the plaintiff," which may be the case 

here, "the defendant must establish the requisite amount in controversy with competent proof and 

justify its allegations by a preponderance of evidence." Smith v. Manhattan Club Timeshare 

Ass'n, Inc., 944 F. Supp. 2d 244, 250 (S.D.N.Y. 2013) (internal quotation marks omitted); see 

also Hughes v. La Salle Bank Nat'/ Ass'n, 2007 WL 4103680, at *1-2 (2d Cir. 2007) (remanding 
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to the district court to hold an evidentiary hearing as to whether the amount in controversy under 

CAF A was satisfied). 

18. "Generally, ... the amount in controversy is calculated from the plaintiffs 

standpoint." Khell v. Port of NY. Auth., 457 F.2d 46, 49 (2d Cir. 1972) (emphasis added). If 

this was not a CAF A case, this statement of law would be controlling. Correspondent Servs. 

Corp. v. First Equities Corp. of Fla., 442 F.3d 767, 769 (2d Cir. 2006) (reaffirming"Khell in a 

typical diversity action). But CAF A is not a traditional diversity statute. Instead, as recognized 

by courts across the country, CAF A was intended to confer broad federal jurisdiction over class 

actions, and did so in part by providing that the amount in controversy may be established from 

the viewpoint of either the plaintiff or the defendant. See, e.g., Ullman v. Safeway Ins. Co., 995 

F. Supp. 2d 1196, 1217 (D.N.M. 2013); Rasberry v. Capitol Cnty. Mut. Fire Ins. Co., 609 F. 

Supp. 2d 594,600-01 (E.D. Tex. 2009) Rippee v. Boston Market Corp., 408 F. Supp. 2d 982,984 

(S.D. Cal. 2005). In fact, the Senate Judiciary Committee specifically stated "that a matter be 

subject to federal jurisdiction under [CAFA] if the value of the matter in litigation exceeds 

$5,000,000 either from the viewpoint of the plaintiff or the viewpoint of the defendant, and 

regardless of the type of relief sought (e.g., damages, injunctive relief, or declaratory relief)." 

S. Rep. No. 109-14, at 40 (Feb. 28, 2005), 2005 WL 627977. This Congressional intent has been 

recognized as the basis for CAF A abrogating otherwise controlling case law requiring a 

"plaintiffs only" viewpoint insofar as a federal court's jurisdiction is invoked under CAF A. See, 

e.g., Toller v. Sagamore Ins. Co., 558 F. Supp. 2d 924, 930-31 (E.D. Ark. 2008); see also 

Stephen J. Shapiro, Applying the Jurisdictional Provisions of the Class Action Fairness Act of 

2005: In Search of a Sensible Judicial Approach, 59 Baylor L. Rev. 77, 114 (2007) ("Now that 

CAFA specifically allows aggregation of plaintiffs' claims for the purpose of satisfying the 
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amount in controversy, the reasoning previously used to prevent using cost to the defendant no 

longer applies, and the value of injunctive relief should probably be considered from either the 

plaintiffs' or the defendant's point of view."). 

19. In this case, the jurisdictional minimum is met whether the valuation proceeds 

from the Plaintiffs or the Defendant's viewpoint, on the basis of Plaintiffs requests for 

equitable relief alone, and also upon considering direct damages sought by the named Plaintiff 

and attorneys' fees sought by the entire class. 

20. In calculating the amount in controversy from the Plaintiffs perspective,1 the 

Court may consider the amount of any statutory damages available to Plaintiff pursuant to his 

allegations. Blockbuster, 472 F.3d at 55; see also Kaye v. Merck & Co., 2011 U.S. Dist. LEXIS 

113292 (D. Conn. Sept. 30, 2011). Under Vermont's Consumer Fraud Act, a consumer who 

establishes a violation of that statute is entitled to "reasonable attorney's fees, and exemplary 

damages not exceeding three times the value of the consideration given by the consumer." Vt. 

Stat. Ann. § 2461 (b). The Complaint contains a picture of the Motor Oil Products on a store 

shelf. The listed price is $2. 75? Complaint ~ 24; see also Exhibit C, Barfoot Complaint at ~ 28. 

A claim for the maximum allowed exemplary damages under the Consumer Fraud Act three 

times the amount paid for the product, or $8.25, totaling $11.00 in compensatory and exemplary 

1 While Dolgencorp believes that the amount in controversy has been met in this case on the basis of Plaintiffs 
Complaint alone, Dolgencorp also relies on the cost of complying with the injunction that Plaintiff seeks. This 
figure could easily total several million dollars given that Dolgencorp, if Plaintiffs suit is successful, could be 
required to: (i) remove the Motor Oil Products from its shelves in Vermont, (ii) redesign the product label to provide 
alternate warnings, (iii) create and place in-store notices communicating the alternate warnings; and (iv) re-design 
its website and/or advertising campaign to communicate the alternate warnings. In addition, Dolgencorp could 
forego a substantial sum of money in lost sales while its Motor Oil Products were in the process of being relabeled. 
See, e.g., Tucker v. Papa John's Int'l, Inc., 2015 U.S. Dist. LEXIS 27596 at *5-6 (S.D. Ill. 2015) (estimating the 
value of injunctive and declaratory relief at approximately $3,000,000.00); Kenney v. Alterna Holdings Corp., 2013 
U.S. Dist. LEXIS 179948, *1-2 (C.D. Cal. 2013) (estimating the cost of a recall to re-label the product at issue at 
$1,316,672.00); Valdez v. Metro. Prop. & Cas. Ins. Co., 867 F. Supp. 2d 1143, 1184 (D.N.M. 2012) (defendants 
demonstrated that it would cost them nearly $9,000,000.00 to comply with the injunction sought by the plaintiffs). 
Do1gencorp can provide additional documentation estimating these costs more specifically if necessary and if the 
Court so desires. 
2 This price may have varied over time. 
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damages per class member. "Defendants are also entitled to make a reasonable allowance for 

attorneys' fees when calculating the potential amount in controversy [under CAFA,] where they 

are anticipated or awarded in the governing statute." Henry v. Warner Music Group Corp., 2014 

WL 1224575, at *3 (S.D.N.Y. Mar. 24, 2014) (internal quotation marks omitted). Plaintiffs' 

attorneys' fee request can be as much as thirty percent of the judgment. In re Rite Aid Corp. 

Securities Litig., 396 F.3d 294, 303 (3d Cir. 2005) (recognizing a "study by the Federal Judicial 

Center of all class actions resolved or settled over a four-year period" which had "found a 

median percentage recovery range of 27-30%"). Thirty (30) percent of $11.00 is $3.30, 

amounting to a total of $14.30 based upon statutory damages and fees alone. Plaintiff has 

estimated that there are "hundreds of thousands of persons" in the proposed class. Complaint ~ 

41. Thus, the aggregated amount of compensatory and exemplary damages and attorneys' fees 

for the proposed class under the Consumer Fraud Act is approximately $2,860,000.00 (assuming 

a class comprised of200,000 individuals), though this figure could be much higher? 

21. Plaintiff also seeks restitution and disgorgement of profits. Complaint, 

Demand/Prayer for Relief~~ B, F. Any damages awarded pursuant to this request would total at 

least $550,000.00 for a class of 200,000 individuals given the 2.75 price of the Motor Oil 

Products reflected in Plaintiffs Complaint. Complaint ~ 24; see also Exhibit C, Barfoot 

Complaint at~ 28. 

22. Plaintiff also seeks punitive damages. Complaint, Demand/Prayer for Relief~ E. 

"[I]f punitive damages are permitted under the controlling law, the demand for such damages 

may be included in determining whether the jurisdictional amount is satisfied." A.F.A. Tours, 

Inc. v. Whitchurch, 937 F.2d 82, 87 (2d Cir. 1991). This is true even though Plaintiff has failed 

to disclose the amount of punitive damages he is seeking. See, e.g., Frederick v. Hartford 

3 Defendant disputes that Plaintiffs are entitled to any damages at all. 
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Underwriters Ins. Co., 683 F.3d 1242, 1248 (lOth Cir. 2012); Back Doctors Ltd. v. Metro. Prop. 

& Cas. Ins. Co., 637 F.3d 827, 830 (7th Cir. 2011); In re: GM LLC Ignition Switch Litig., 2015 

U.S. Dist. LEXIS 59834, 316-317 (S.D.N.Y. May 5, 2015); Mehlenbacher v. Akzo Nobel Salt, 

Inc., 207 F. Supp. 2d 71, 79 (W.D.N.Y. 2002). In Frederick, the Tenth Circuit explained that a 

defendant does not have to prove that the plaintiff is likely to prevail on its punitive damages 

claim, but must merely demonstrate that "(1) state law permits a punitive damages award for the 

claims in question; and (2) the total award, including compensatory and punitive damages, could 

exceed $5,000,000." Id. (emphasis added). Punitive damages are available in Vermont upon a 

showing that the defendant acted with malice, which may be demonstrated by "'conduct 

manifesting personal ill will or carried out under circumstances evidencing insult or oppression, 

or even by conduct showing a reckless or wanton disregard of one's rights."' Schnabel v. Nordic 

Toyota, 168 Vt. 354, 362 (Vt. 1998) (quoting Shortie v. Central Vermont Pub. Serv. Corp., 137 

Vt. 32, 33 (1979)); see also Ainsworth v. Franklin County Cheese Corp., 592 A.2d 871, 874-75 

(Vt. 1991); Glidden v. Skinner, 142 Vt. 644, 647 (1983). The Vermont Supreme Court has 

characterized a 2:1 ratio between a punitive damage and compensatory damage award as being 

"on the low end of the range of single-digit ratios recognized by the United States Supreme 

Court as presumptively within the bounds of due process." Shahi v. Madden, 2008 VT 25, ~ 27 

(Vt. 2008) (citing State Farm Mut. Auto. Ins. Co. v. Campbell, 538 U.S. 408, 425 (2003)). It has 

also characterized a 10:1 ratio as "reasonable" and noted that "courts have routinely upheld much 

greater ratios applying the Gore standards." Sweet v. Roy, 173 Vt. 418, 446 (Vt. 2002). Thus, it 

is possible that a jury could award at least $2,500,000.00 in punitive damages in this case, and 

potentially could award ten times that amount.4 

4 Defendant disputes that Plaintiffs are entitled to punitive damages. 
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23. As further evidence that the amount in controversy in this case exceeds five 

million dollars, Dolgencorp points to the six other Class Action Complaints that have been 

recently filed against it in federal court with allegations almost identical to Plaintiffs allegations 

here, all of which allege that the amount in controversy exceeds five million dollars. These 

Complaints are attached hereto as Exhibit C. 

NO EXCEPTIONS TO FEDERAL JURISDICTION APPLY 

24. Once a defendant has established CAFA's threshold jurisdictional requirements-

the requisite number of plaintiffs, minimal diversity, and $5,000,000.00 in controversy - a 

plaintiff may only seek remand by showing that one of CAF A's three possible exceptions apply. 

28 U.S.C. § 1332(d)(3)-(4); see also Blockbuster, 472 F.3d at 56. Because no defendant in this 

action is a citizen of Vermont, however, none of these exceptions apply. 28 U.S.C. § 1332(d)(3), 

(d)(4)(A)(i)(II)(cc), (d)(4)(B). 

25. First, CAF A's discretionary exception provides that a district court may decline to 

exercise jurisdiction if more than one-third but less than two-thirds of the proposed class 

members are citizens of the forum state and the primary defendants are citizens of the forum 

state. 28 U.S.C. § 1332(d)(3). Because Dolgencorp is a citizen of Kentucky and Tennessee 

(Complaint ~ 3), not Vermont, the discretionary exception cannot apply - regardless of how 

many proposed class members are citizens of Vermont. /d. 

26. The two mandatory exceptions to federal jurisdiction set forth in CAF A - the so-

called "local controversy" and "home state" exceptions - also do not apply for the same reason. 

The local controversy exception only applies where all four of the following conditions exist: (1) 

more than two-thirds of the proposed class members are citizens of the forum state; (2) at least 

one primary defendant is a citizen of the forum state; (3) the principal alleged injuries occurred 
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in the forum state; and (4) no other class action asserting similar factual allegations has been 

filed against any defendant within three years. 28 U.S.C. § 1332(d)(4)(A). The home state 

exception applies where more than two-thirds of the proposed class members are citizens of the 

forum state and the primary defendants are citizens of the forum state. 28 U.S.C. § 

1332(d)(4)(B). 

27. Because Dolgencorp is not a citizen of Vermont, Plaintiff cannot meet his burden 

on remand to show that an exception to federal jurisdiction applies. See, e.g., Law Offices of 

K.C. Okoli, P.C. v. BNB Bank, NA., 481 Fed. Appx. 622, 625 (2d Cir. 2012) (there is '"no 

question"' that the burden of proof is on the plaintiff to demonstrate an exception to federal 

jurisdiction) (quoting Breuer v. Jim's Concrete of Brevard, Inc., 538 U.S. 691, 698 (2003)). 

28. In sum, removal of this case to this Court is proper under CAF A because it is a 

class action with a proposed class of more than 100 members whose parties are minimally 

diverse, because the amount in controversy exceeds $5,000,000.00, and because no relevant 

exception applies. 

WHEREFORE, Defendant Dolgencorp respectfully requests that the above-captioned 

action, now pending in the Vermont Superior Court, Civil Division, Orleans Unit, be removed to 

the United States District Court for the District of Vermont, and that said U.S. District Court 

assume jurisdiction over this action and enter such other and further orders as may be necessary 

to accomplish the requested removal and promote the ends of justice. 
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Dated: February 1, 2016 

12 

Respectfully Submitted: 

By: ____________ ~=-~=-----
Matthew S. Borick 
DOWNS RACHLIN MARTIN PLLC 
199 Main St, P.O. Box 190 
Burlington, VT 05402-0190 
Telephone: (802) 863-2375 
Facsimile: (802) 862-7512 
mborick@drm.com 
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CERTIFICATE OF SERVICE 

I hereby certify that on February 1, 2016, I filed the foregoing document with the Clerk 
of Court via hand delivery. I further certify that a copy of this filing was served by first-class 
mail and/or electronic mail on the following: 

Wilfred K. Wright Jr., Esq. 
WRIGHT LAW PLC 
P.O.BOX982 
Claremore Oklahoma 74018 
Tel: (918) 341-1923 
Fax: (918) 341-1923 

Allan Kanner, Esq. 
Conlee Whiteley, Esq. 
Cindy St. Amant, Esq. 
KANNER & WHITELEY, LLC 
701 Camp Street 
New Orleans, Louisiana 70130 
Tel: (504) 524-5777 
Fax: (504) 524-5763 

16474893.1 

By: 
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Matthew S. Boric 
DOWNS RACHLIN MAI<liH"d--f~p-
199 Main Street, P.O. Box 190 
Burlington, VT 05402 
Tel: 802-863-2375 
Fax: 802-862-7512 
mborick@drm.com 
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SUPERIOR COURT FOR O~S COUNTY 
STA'l'E OF VERMONT 

CHUCK IIILL, ludividuaUy and on Behalf of 
All Others Similarly Situated, 

Plaintiff, 

v. 

DOLGENCORP, LLC, (d/b/a DOLLAR 
GENERAL, CORPORATiON) 

Defendant. 

Case No. 335:-12-15-0SCV 

CLASS ACTION COMPLAINT AND DEl\W'I"D 
FOR JOllY TRIAL 

SUMMONS 

THIS.SUMMONS IS DIRECTED TO: Dol&"encorp, LLC d/b/a Dollar General· Corporation 
c/o Corporation Service Company, :Registered Agent 
100 North Main Street, Suite 2 
Bar~e, VT 05641 

1. YOU ARE BEING SUED. The plaintiff has started a lawsuit against you. The Plaintiff's Complaint against 
you is attached to this summons. Do not throw these papers away. They are offidal papers that affect 
your rights. 

2. YOU MUST REPLY WITHIN 20* DAYS TO PROTECf YOUR RIGHTs. You must give or mail the Plaintiff a 
written response called an Answer within 2i:l* days of the date on which you received this Summons. 
You must serid a copy of your Answer to the [Piaintlffl{Piaintiff's attorney] located at: Wright Law, PLC, 
P.O. Box 98Z, Claremore, OK 74018. 

You must also give or mail yo1.1r Answer to the Court located at: 
Superior Court, Orleans County, NeWport Vermont 
247 Main Street 
Newport, Vf 05855 

3, YOU MUST RfSPONOTD-EAOI CLAIM. The Answer is your W[itten response to the Plaintiff's 
Complaint. In your Answer you must state whether you agree or disagree with each paragraph of the 
Complaint. If you believe the Plaintiff should not be given everything asked for iri the Complaint, you 
must say so in your Answer. 

4. YOU WILL LOSE YOUR CASE IF YOU DO NOT GIVE YOUR WRITTEN ANSWER TO THE COURT. If yoLi do 
not Answer within 20* days and file it with the Court, you will lose this case. You will not get to tell your 
side of the story, and the Court may decide against you and award the Plaintiff everything asked for in 
the complaint. · 

5. YOU MUST MAKE ANY ClAIMS AGAINSTntE PLAINTIFF IN YOUR REPLY. Your Answer must state any 
related legal claims you have against the Plaintiff; Your claims against the Plaintiff are called 
CQunterdaims. If you do not make your Counterclaims in writing in your AnsWer, you may not be able to 
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bring them up at all. EVen if you have. insL!rance and the i11suran·Q! company will defend you, you must 
still file any Counterclaims you may have. 

6. t.EGALASSISTANCE. You may wish to get legal help from a Iawver. If you cannot afford a lawyer, you 
should ask the court cler.t< for information about places where you can get free 'le_gal help~ Even ifyou 
cannot get legal help, you must.still give the Court a written Answer to protect your rights or you may 
lose the case. 

7. NOTICE OF APPEARANCE FORM. THE COURT NEEDS TO KI',IOW .HOW TO REACH YOU SO THAT YOU 

WILL BE INFORMED OF Al,l. MAlTERS RELATING TO· YOUR CASE. If you haVE! npt hired an attorney and 
are representing yourself, in addition to filing the r~quired answer it is importantthat you file the Notice 
of Appearance form attached to this summons, to give the court your name, mailing address and phone 
number (and emaiJ address, if you have one}. You must also mail or deliver a copy of the form to the 
lawyer or party who sent you thiS. paper:work, so that you will receive copies of anYthing else they file 

with '!f/~~~~;z. __ 
1-7-Ju 

Se~don ______________________________________________ ___ 

Date 

*Use 20 days, except that in the exceptional-situations where a d"d'ferenttime is allowed by the court in 
which to answer, the different .time should be inserted. · 
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SUPERIOR COURT FOR ORLEANS· COUNTY 
STATE QJ!VERMONT 

CHUCK BILL, Individually and on Behalf 
of An Others Similarly Situated, 

Plaintiff, 

v. 

DOLGENCORP, LLC, (d/b/a DOLLAR 
GENE~ CORPORATION) 

Defendant. 

Case No. 33 o- /;l_- /~- ()s c ~,.1 

CLASS ACTION COMPLAINT AND 
DEMAND FOR JURY TRIAL 

CLASS ACTION COMPLAINT 

Plaintiff, Chuck Hill ("Plaintiff'"), individually and on behalf of all others similarly 

situated. makes the following allegations based on bis personal knowledge of his own acts and, 

otherwise, upon infonnation and belief based on investigation of counsel. 

N..<\.TURE.AND SUMMARYOF THE ACTION 

1. Plaintiff, by and through undersigned counsel. brings this action both on his own 

behalf and on behalf of the class defined below, comprised of all individuals similarly situated 

within the State of Vermont to redress the unlawful and deceptive practices employed by 

Defendant, DOLGENCORP, ILC. (dlb/a Dollar General, Corporation). (hereinafter "Dollar 
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General" or "Defendant") in eonnection with its marketing: a.ild sale of its company-branded 

motor oil sold in its stores. 

2. Dollar General sells an entire line of company-branded motor oils (labeled "PG") 

that are obsolete and potentially harmful to its customers' automobiles by using deceptive and 

misleading visual representations including the positioning of its line of obsolete motor oils 

immediately adjacent to the more ~nsi.ve standard- and premium-quality motor oils 

Jil8.l;l.ufactared by its competitox:s and failing to adequately warn its customers that its DG motor 

oil is unsuitable for use by the vast majority, if any, of its customers. 

3. Plaintiff alleges that Dollar General engaged in these unlawful and deceptive 

business practices in violation Vermont law. 

PARTiES 

l- Plaintiff, Chuck Hill, is an individual adult resident citizen of Orleans County, 

Vermont and is a member ofthe Class alleged herein. 

2. . Plaintiff plll'thased Dollar General's motor oii from Dollar General's store in 

North Troy, Vermont.around October or November 2015. 

3. Defendant .DOLGENCORP, U.C. d/b/a Dollar General Corporation, is 

incorporated under the laws of the State ,()f Kentucky, with its headquarters located at 100 

Mission Ridge, Goodlettsville.l'ennessee. 

4. At all relevant times, Defendant produced, marketed, distn"buted and sold its 

obsolete DG-branded mOtor oil in its stores throughout the United States, including in the State 
. . 
of Vermont. utilizing deceptive and misleading marketing and sales practices intended to deceive 

Plaintiff and Class Members into pmchasing its obsolete motor oil for use in their modem-day 

vehicles knowing that its motor oil is obS(!lete and likely to cause damage to any such vehicle. 
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5. Defendant maintains stores throughout the State of Vennont. As such, Vermont 

courts maintain a significant interest in regulating Defendant's conduct which emanates from 

Vermont. yet deceives consumers nationwide. 

.RJRISDICTION AND VENUE 

6. Jurisdiction is proper in this Court. 

7. This Court bas jurisdiction over the Defendant named herein because Defendant 

is a foreign corporl;ition authorized to do business in Vermont does sufficient business in 
. . 

Vermont, and has sufficient minimum contacts with Vermont or otherwise intentionally avails 

itself of the laws and markets of V e.nnont, through the promotionJ sale, marketing and 

distn"bution of its mercb.andise in Vermont, to render the exercise ofjurisdiction by the Vermont 

courts permissible. 

8. Venue is proper in this Court because Defendant's improper conduct alleged in 

thiS complaint occur,red in, was directed from, and/or emanated from this judicial district, 

because Defendant bas caused haJ:m to Class Members residing in this district, and/or because 

the Defendant is subject tO personal jurisdiction in this judicial district. 

9. In addition, Defendant operates its stores in Vermont and has received substantial 

compensation from Vermont consumers who purchase goods from Defendant. 

FACTUAL ALLEGATIONS 

10. Dollar General operates a chain of variety stores headqUartered in Goodlettsville, 

Tennessee. As of January 2015, Dollar General operated over 12,198 stores in 43 states, with 

stores located in the State of Vermont. 

11. Dollar General is a discount retailer focused on low and fixed income consumers 

in small markets. Dollar General's business model includes locating its stores in rural, suburban 
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communities, and in its more densely populated markets, Dollar General's customers are 

generally from the neighbOrhoods surrounding the stores. Dollar General's stores are generally 
I 

located wi.th the needs of its core customers (low and fixed income households) in mind. 

12. Dollar General offers basic everyday· and household needs, along with a variety of 

general merchandise at low prices to provide its customers with one-stop shopping opportunities 

generally in their own neighborhoods. 

13. In. addition to offering ~ brand and generic merchandise, Dollar General 

manufactures and markets its own lines of inexpensive household products, which bear the 

designation "DG." 00 lines include "DG Auto," "DG Hardware'' "DG Health" and c'DG 

Office." 

14. Dollar General's DG Auto line consists of three types of obsolete motor oil: DG 

SAE lOW-30, DG SAE lOW-40 and DG SAE-30 that either fail to protect. or can actively 

damage, modern-day automobiles. 

15. Motor oils lubricate the engines of the automobiles driven by individuals. Their 

main function is to reduce wear on an engine's moving parts. Motor oils also inhibit corrosion, 

improve sealing and keep engines properly cooled. 

16. Motor oils have evolved in parallel with the automobiles they are meant to 

protect. Institutions·like the Society of Automotive Engineers ("SAE'') employ rigorous tests to 

ensure that motor oils I;Deet evolviilg standards relating to, among other criteria, sllldge buildup, 

ten:i,perattire volatility. resistance to rust. resistance to foaming. resistance to oil consumption, 

homogeneity and miscibility. 
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17. Motor oils designed to protect engines from earlier eras do not protect, and can 

harm, modem-day engines. Thus, motor oil that would be suitable to use ln an engine 

manufactured in the 1980's or earlier is not suitable for use in modem-day engines. 

18. Plaintiff asserts that Dollar General engages in the unfair, Uillawful, deceptive and 

fraudulent practice of marketing, selling and causing to be manufactured less expensive, obsolete 

motor oil that is unsuitable for, and can harm. the vehicles driven by the overwhelming majority 

of Dollar General's customers. Dpllar General also engages in the llilfair, unlawful, deceptive 

and fraudulent practices ·Of concealing the obsol~ and harmful nature of its motor oil from its 

customers through deceitful product placement tactiCs and misleading labels which obscure a 

critical fact from Dollar GeneJ:lil's customers: Dollar General's motor oil is unfit for, and can 

harm, the vebicles driven by the vast majority, if any, of its customers. 

19. Dollar General's in-house motor oils use the same or similar SAE nomenclature 

on the front of its labels (e.g., IOW-30, lOW-40, SAE 30) as do the other brands of motor oil 

sold by Dollar Generm and beside which Dollar General places its DG brand motor oil on its 

shelves. 

20. However, among the small print on the ·back label of Dollar General's motor oils 

is the statement that DG SAE lOW -30 and DG SAE lOW'-40 are admittedly "not suitable for use 

in most gasoline powered automotive engines built after 1988" and ''may not provide adequate 

protection against the build-up of engine sludge" anq that DG SAE 30 is admittedly "not suitable 

for use in most gasoline powered automotive engines built after 1930," and its "use in modem 

engines may cause unsatisfactory engine performance or equipment hann." 

21. - Dollar General conceals this language by rendering it in small font and confining 

it to the product's back label. 
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22. Dollar General fm:ther conceals this.Ianguage by placing it below a message that 

presents a misleading impression of the product and is likely the orily message customers 

encounter, if they .examine the back label at all.. Fot the DGSAE IOW-30 and DG SAE lOW -40 

·products, that message reads, "SAE lOW-30 motor oil is an aU-~on, multi-"viscosity, heavy 

duty detergent motor oil recommended for gasoline engines in older model cars and tracks. This 

oil provides OXidation stability, anti wear performance, and protection against deposits, rust -and 

corrosien." F<>r ·the DG SAE 30 product, that message rea4s: "DG Quality SAE 30 is a non­

O.etergent mdtor oil designed for use in older engines where consumption may be high. and 

economical lubricants are preferred." 

23. . Few, if any, DoUar General customers drive vehicles fer whk:h these products are 

safe, and the use of the term "older"' is a relative term that does not inform a reasonable 

consumer that these motor oils are not safe for C8IS manufactured Withill the past Z7 years, or in 

the case of DOllar General's DG SAE 30, the past 85 years. 

· 24. Dollar General :further disguises the obsolete and harmful nature of its motor oils 

with its positioning of these mcitor oils on its shelves in a misleading manner. Specifically, 

Dollar General places similar quantities of its in-house brand motor olls, DG SAE lOW-30, DG 

SAE IOW40 and DG SAB 30, none of which are suitable for mode.m-Elay automobiles, adjacent 

to an array Of other motor oils which ate suitable for modem-day vehicles. The pnotograph 

below illostrates how Dollar General effects this deception: 
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25. As the photograph above illustrates, Dollar General places its in-house brand 

motor oils on the same shelves, in the same or similar quantities, as PEAK. Pennzoil, Castrol and 

other legitimate motor oils thatare suitable for modem-day automobiles. Each type of motor oil 

uses the SAE nomenclature on the front, e.g., IOW-40. The only apparent difference is the price, 

as Dollar Generars motor oils are less expensive than the others; thus, enticing consumers to 

purchase DG brand oil based on a low price point. 

26. Defendant's pr~ct display conceals the fact that these Dollar General-brand 

motor oils have an extremely obscure and limited use and are likely to cause dam3$ to the 

engines of most of the consumers purchasing motor oil Instead, by using this deceptive method 

of product positioning, along with its deceptive label, Dollar General misleads consumers into 

thinking that the quality of the Dollar Gen~-brand motor oils are the same type of oil and are 

comparable to that of the other motors oils sold by Dollar General. This impression is false and 
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misl~g. Dollar General's motor oils are of a much lower quality than non-Dollar General 

motor oils, and they are only fit for a negligible :fraction of the vehiCles on the road today. 

Arguably, Dollar General's motor oils do not·belong anywhere on Dollar General's shelves; let 

alone adjacent to Sfandard- or premiumwquality motor oils. 

27. Dollar General also fails to warn its customers adequately of the obsolete nature 

of DG-branded. motor oils ·or of the dangers DO-branded motor oils pose to the ve_ry.automobiles 

its customers are trying to protect by pw:chasing Dollat General's motor oiL An adequate 

warning for Dollar General's obsolete motor oils would be displayed conspicuously and would 

inform Dollar General's customa-s of the appropriate. uses, if any, of the various types of Dollar 

General motor oils. Bot Dollar General provides its customers with no such conspicuous 

warnings. Instead, the company buries the afo~ntioned statements on the backs of its 

products in small type where customers are unlikely to encounter them. 

28. DG SAE lOW -30 bears the fQllowing labels on its front (left) and back (right): 

The photograph below is a close--up of DG SAE lOW-30's back. label, which includes the 

warnings, 'n IS NOT SUU"ABL~ fOR. USE IN MOST GASOLJNE POWERED AUTOMOTIVE ENGI!ES BUH:.T AFTER t988•1U!d 

"IT MAY NOTPRoYIDE ADEQUAtE PROTECriON AGAINSTTHB BUIIJ).UPOFENGIN.E SLUDGE'": 
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29. DG SAE lOW 40 bears the following labels on its front (ieft) and back (right): 

The following photog:.;aph is a close-up of DG SAE lOW-40's back label, which includes the 

wanrlngs, "lT IS NOT SUITABLE FOR USE JN MOST GASOUNB POWERED AUTOMOl'IVE ENGINES BUU.T AfTER 1988" and 

"lT MAY NOTP.ROVIDE ADEQUA 'IE PROl'ECl'IONAGAlNST 'IHEBUILD-U.P OF ENGINE SLUDGE": 
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'~'ffft 'j!·'='' ~t~ ,'ff;~, "% f:V'ff ·• ·~ ·m·-"'·'·': ;~;~.«<,:.: ·~;c - 'l] 9iy ·. t\.}~;/ ;j£ d-.cl'•o ¥ > 'j • . • ···. - .,:. <•· ) 

:~oOfllfJ_c __ ._;-s_·. ~-'. ·-~-o;-~-: ,f'_ to:.-.·· ,:)>C:_~-·"·• . 

. ~~;()t{JJ:r; ()j'~ _·· -. -· API SER;lictsF~,·: 
-~-$~~-10W~t~o.n:~?t9r §11_1s-·an a1t .. sea_so~J m.~~nl_··~)s~9s_ity~-he-~vy dt.itid2teigkf;t <·-:< ,. 
1)1_Dtor,oil_r~corrme~d2d for_,gasolme 2:.g1r.2s !n olaer,moacl casa_1j !ru:ks.This . 

. 01\ pro~mzs_OXidotlonst~blilt), c,ntiWciir p:crmrrr:Jnc~J and prclect!On asa1nst · ·· 
•depostts1rust 2nd ~orros1or .. ·· .. · .. - · ··• · · . · 

..• Ct\u1i'O:t-iHIS OlliS RA'\'Eu FJI str.YICEC~ISGO?.Y Sf". lT 15 NOISUiTASLe Foq-: 
-'~~T1~/6WJEGA;sE~J~~l?~~N{r~~~~~i\m W~~m[t.u}io7?,~~:iff~LrJ1jd~.~y' 

liiARNING: Contains pctiole:;mlubri~E~L J..void .oro1mgcd cc~kt W3:h skin > 
\hor~ughly.wilh soap end water. lt.Linder or discc:d sol12.d c!ath:::s. Cor!s•Jr.cr > 
proacct- ~~fer to t;,z Scfety Data Sheet fer OSKA GH~ ciasslfiCotlDn ar,d aod:ttcd • .. 
. prcduct information. ··. . · · · . ·. · · : : 

· no.•: T?OLLUE 'C0'1S:RVE. RESOCRCES. REiURf:LSED Oil TOiHE COLLcCLO!i WH£ · .. ·· 
jhis_e~gir.{o_\l's service level is in accord:nce wittdh< desi3r,ited Sl\t}3oo_ 
•<r.str._< oilviscosity clas5ificatio" and suitable for former SAE J-i81 e;:31nz o11 

:.~ ... s~J\I:~g:~J~_s?_iF:?~l.OJl as·_des.iSQ$t2_d_-on. t~is _lg~e_t..·_;-~~ - ·, -~ - ~:~·~·:·~,-; 

30. DG SAE. 30 bears the following the labels on its front (left) and back (right): 

The photograph below is a close-:up of DG SAE 3o•s back label which includes the warnings; "rr 

IS NOT SUITABLE FOR USE INMOST GASOUNEPOWEREDAU'I'OMOTfVEENOINES BUU.T AFI'BR 1930"aod "USE IN MODERN 

ENGINES MAY CAUSE UNSATISFACTORY ENGINE PERFORMANCE OR EQUIPMBNTHARM": 
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31. Dollar General's entire line of low-cost motor oil is unsuitable for the modem-¢fay 

vehicles driven by its customers and has no business being sold by Dollar General, except that it 

is successfi.llly deceiv.il1.g a $Ufficie~t number of customers to make this fraudulent practice 

worthwhile. It is unfair. unlawful, deceptive and fraudulent for Dollar General to manufacture, 

distnoute. market, and sell an entire line of motor oil that is unfit for, and presents concrete 

ciailgers to, the automobiles driven bythe vastmajority of its customers. 

32. Dollar General knew or should have known that its custom~ are being deceived 

by its marketing strategy based on the quantity of its obsolete DO motor oil sold compared to the 

limited number of automobiles for which these oils are appropriate. 

33. Vermont's consumer protection laws are designed to protect consumers from this 

type of false advertising and predatory conduct. 

34. Defendant's unfair and deceptive course of Conduct victimized all purchasers of 

Dollar General's motor oil from Doll~ General, throughout the State of Vermont 

35. As a direct and proximate result of Dollar General's deceptive and fraudulent. 

practices, Plaintiff and the Class Members purchased a product they would not have otherwise 

purchased and have suffered and will continue to suffer economic damages. 
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36. In addition. many Class Members may have sustained damage to their 

automobiles as a result of ~e use of Dollar General's :PG-branded motor oil and have suffered 

and will continue to suffer economic damage as a result 

37. Plaintiff therefore brings the statutory artd common law claims alleged herein to 

halt Dollar ~eral;s deceptive practices and to obt~in compensation for the losses suffered ·by 

Plaintiff aild all Class Members. 

CLASS ACTION ALLEGATIONS 
-. . .. 

"38. Plaintiff brings this class action pursuant to Rule 23(b)(2) and 23(b)(3) of the 

Vermont Rules of Civil Procedure on behalf of himself and all members of the following Class: 

All persons in the State of Vermont who ptirchased Defendant's DG-brailded motor 
oil, DG SAE 10W~30, DG SAE 10W40 and/or DG SAE' 30, from 2009 to· present. 

39. Subject to additional information obtained through further investigation and 

discovery, the foregoing definitiOn. of the Class may be expanded or narrowed by am6ndment or 

amended complaint 

40. 5pecifically excluded from the proposed Class are Dollar General, its officers, 

directors, agents, trustees, parents, children, corporations, trusts, representatives, employees, 

suc~sors. assigns, or other persons or entities related to or affiliated 'with Dollar General and/or 

its officers and/or directors, or any of them. Also excluded from ttte proposed Class are the 

Court, the Court:' s immediate family and Court staff. 

41. Numerosity. Membership in the Class is so numerous that separate joinder of 

each member is it;npractictible. The pr~cise n®Iber of Class. Members is unknown at this time 

but can be readily determined from Defendant's records. Plaintiff reasonably estimates that there 

are hundreds of thousands of persons in the Class and tens of thousands of persons in the Class. 
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42. Adequacy of Representation. Plaintiff will fairly and adequately represent and 

protect the interests of the members of the Class. Plaintiff has retained counsel highly 

experienced in complex consumer class action litigation and intends to prosecute this action 

vigorously. Plaintiff is a member of the Class described herein and does not havl! inlerests 

antagpnistic to, or in conflict with. the other members of the aass. 

43. Typicality. Plaintiffs claims are cypical. of the claims of the membexs of the 

Class. Plaintiff and all members of the Class purchased obsolete, h~, deceptively labeled 

and deceptively marketed motor oil from Dollar General and were subjected to Defendant's 

common course of conduct. 

44. Existence and Predominance of Common Questions of Law and Fact .There 

are numerous and substantial questions of law and fact common to all Class Members that 

control this litigation and predoiiiinate over any individu.al issues. Included within the common 

questions ·are: 

a) The amount of Defendant's in-house brand motor oil it sold relative to the other 

brands of oil on its shelves; 

b) The amount ofDefendant's in-bouse brand motor oil it sold relative to the limited 

number of automobiles for which these motor oils are appropriate; 

c) Whether Defendant studied the effect of its product placement on its shelves; 

d) Whether Defendant studied or tested its label and the effect of its labels on 

consumers' perc~ptions; 

e) Whether Defendant studied the susceptibility of consumers; 

f) The cost to Defendant to manufacture, distribute, market and sell its DG-branded 

motor oil compared to the revenue it received from its sales; 
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g) Whether Defendant misrepresented the safety and suitability of its DG-branded 

motor oil sold at its stores nationwide; 

h) Whether Defendant maintained a corporate policy of producing and selling 

obsolete, harmful, d.eceptively labeled and deceptively marketed motor oil; 

i) Whether the placement of the .obsolete Dollar Qeneral motor oil was unfair or 

deceptive; 

D Whether the warnings provided on the labels •of Dollar General's motor oil were 

conspicuous; 

k) Whether Defendant deliberately misrepresented or failed to disclose material facts 

to Plaintiff and Class Members regarding the obsolete and harmful nature of its 

DO-branded motor· oil; 

I) Whether Defendant's conduct and seheme to defraud Plaintiff and Class Members 

is unfair, misleading, deceitful, and/or unlawful; 

m) Whether the acts of Defendant violated, inter alia, applicable state, common and 

statntory law; 

n) Whether Plaintiff and the Class have been damaged; 

o) The proper method for calculating the damages suffered by Plaintiff and Class 

Members .nationwide; and 

·p) Whetber Plaintiff and·Class Members are entitled to declaratory, injunctive and/or 

other equitable relief. 

45. Superiority. A class action is superiorto other available methods for the fair and 

efficient adjudication .of this controversy for at least the following reasons: 
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a) Given the size of the c~ of individual Class Members, as well as the resources. 

of Dollar General, few Class Members, if any,. could afford to seek legal redress 

individually for the wrongs alleged herein; 

b) This action will permit an orderly and expeditious administration of the claims of 

Class Members, will foster economies of time, effort and expense and·will ensure 

uniformity of decisions; 

c) Any interest of Class Members in individually controlling the prosecnti9n of 

separate actions is not practical, creates the potential for inconsistent or 

contradictory judgments and would create a burden on the court system; 

d) Without a class action, Class Members will continue to suffer damages, 

Defendant's violations of law will proceed without remedy, and Defendant will 

continue to reap and retain the substantial proceeds derived .from its wrongful and 

unlawful conduct Plaintiff and Class Membeis have suffered damages as a result 

of Defendant's unlawful and unfair conduct This action presents no difficulties 

that will impede its management by the Court as a class action. 

46. Certification is also warranted under Rule 23(b )(2) of the because Defendant has 

acted or refused to act on grollllds generally applicable to the Class, thereby making final. 

injunctive relief and declaratory relief aPpropriate with resper::t to the Class as a whole. 

47. The claims asserted ·herein are applicable to all individuals throughout the United 

States who purchased obsolete~ harmful, deceptively labeled and deceptively marketed motor oil 

from Doll!ll" General 
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CLAIMSFORRELIEF 

48. Based on the foregoing allegations, Plaintiffs clainis for relief include the 

following: 

COUNT I 
VIOLATIONS OF THE VERMONT CONSUMER FRAUD ACT 

(VT. STAT. ANN. § 2451, et $eel·) 

49. Plaintiff realleges and incorporates by reference all para:grapb,s as though fully set 

forth herein. 

50. The Vermont Conslliner Fraud Act ("VCP A") makes unlawful to commit "Unfair 

methods of competition in commerce, and unfair or deceptive acts or practices in commerce.n 

V'f. STAT. ANN.§ 2453(a). The VCPA provides a private right of action for "[a]ny consumer 

who contracts for goods or services in reliance upon false or fraudulent representations or 

practices .· .. or who sustains damages or injury as a result of any false orfraudulent 

representations or practices~· prohibited by the VCP A. VT. STAT. ANN. § 246l(b ) . 

. 51. Plaintiff is a .. consilmer'' as defined byVT. STAT. ANN.§ 2451a(a). The 

Defendants' products are ~·goods" under VT. STAT. ANN. § 2451a(b). 

52. In the course of the Defendants' business, Defendant willfully failed to disclose 

and aqtively concealed the true facts about the actual product that they were marketing. 

Defendants engaged in conduct which created and continues to create, a likelihood of confusion 

or of misunderstanding for the Plaintiffs. the Class Members and the consuming public. · 

53. The Defendants' actions as set forth above occurred in the conduct of trade or 

commerce, and constitUte unfair or deceptive iradepractiees underthe VCPA. 

16 

Case 2:16-cv-00026-wks   Document 1-1   Filed 02/01/16   Page 18 of 29



54. Plaintiff and the Class relied upon and were deceived by the Defendants' unfair 

and deceptive misrepresentations of material fact in deciding whether to purchase the Defendants• 

products. 

55. Plaintiff and the Class were injured as a result of the Defendants' conduct. and 

suffered ascertai:D.able monetary loss. Plaintiffs overpaid· for the products they purchased from 

Defendants and did no~ receive the benefit of their bargain. 

56. Plaintiff seeks an award of actual damages, treble damages., attorney's fees and 

costs as permitted by the VCPA. VI'. STAT. ANN.§ 2461(b). 

COUNT IT 

Breach of Implied Warranty of Merchantability 

57. Plaintiff incorporates the above allegations by reference as if fully set forth 

herein. 

58. Beginning at an exact date unknown to Plaintiff, but at least since four years prior 

to the filing date of this action, and as set forth above, Defendant represented to conSumers, 

including Plaintiff and Class Members, by labeling/packaging and other means, that DG SAE 

lOW-30, DG SAE lOW-40, and DG SAE 30 are safe and suitable for use in the automobiles 

driven by Dollar General's customers. Plaintiff and Class Members bought those goods from the 

Defendant. 

59. Defendant was a merchant with respect to goods of the kind which were sold to 

Plaintiff and Class Members, and there was in the sale to Plaintiff and Class Members an implied 

warranty that those goods were merchantable. 

60. However, Defendant bre~ched, that warranty implied in the contract for the sale of 

goods in that Dollar General's DG-branded motor oil is in fact nQt.suitable for use in the vehicles 
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driven by the vast majority, if any, of Dollar General's. customers, as set forth in greater detail 

above. 

61. As a result thereof Plaintiff and Class Members did not receive goods as 

impliedly warranted by Defendant to be merchantable. 

62. As a proximate result of this breach of w~ty l>y Defendant, Plaintiff and Class 

Members have been damaged in an amount to b.e determined attiial. 

COENTill 

Breach of Implied Warranty of Fitness for a Particular Purpose 

63. Plaintiff incorporates the above allegations by reference as if fully set forth 

herein. 

64. Beginning at an ·exact date unknown to Plaintiff, but at least since four years prior 

to the :filhJ.g date of this action, and as set forth above, Defendant sold its DG-=branded motor oils 

to Plaintiff and Class M~ers. w~o bought those goods froin Defendant in reliance on 

Defendant's skill and judgment 

65. At the time of sale, Defendant had reason to know the partictilar pUipOse for 

which the goods were required, and that Plaintiff and Class Members were relying on 

Defen~anf s skill and judgment to select and furnish suitable goods so that there was an implied 

warranty that the goods were·fit fortbis putpose. 

66. However, Defendant breached the warianty implied at the time of sale in that 

Plaintiff and Class Members did not receive suitable ·goods, and the g6ods were not fit for the 

particular p.nxpose for which they were required in that Dollar Gener~·-s DG-branded motor oils 

are not safe or suitable for use in the vast majority, if any, of vehicles driven by Dollar General's 

customers, as set forth in. detail above. 
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67. As a proximate result of this breach of warranty by Defendant. Plaintiff and Class 

Members have been damaged in an amount to be determined at trial. 

herein. 

COUNT IV 

Unjust Enrichment 

68. Plaintiff incorporates the above allegations by reference as if fully set forth 

69. A benefit has been conferred upon Dollar General by Plaintiff and Class Members 

in their purchase of Defendant's DO-branded motor oil. 

70. If Plaintiff and Class Members had been aware that Dollar General's DO-branded 

motor oil was not suitable for use in their vehicles, they would not have purchased. the product. 

71. Under prln~ples of equity and good conscience, Dollar General should not be 

permitted to retain revenue that they acquired by virtue of their unlawful conduct. All funds, 

revenue. and benefits received by Dollar General rightfully belong to Plaintiff and Class 

Members, which Dollar General has unjustly received as a result ofits actions. 

DEMAND/PRAYER FOR REJ.JEF 

WHEREFORE, Plaintiff on behalf of himself and members of the Class defined herein, 

prays for judgment and relief as follows: 

A. An order certifying that this action may be maintained as a class actjon; 

B. An award to Plaintiff and Class Members of :full restitution; 

C.· An order fmjoining Defen~t from engaging in the unfair and! or deceptive acts or 

practices, as set forth in this Complaint; 
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D. Compensatory damages; 

E. Punitive Damages; 

F. Restitution and disgorgement of the unlawful profits collected by the Defendant; 

G. An order providing for declaratory and/or injunctive relief: 

1. Declaring that Defendant must provide aceurate representations of the quality 

of the motor oil sold at its stores; 

2. Enjoining Defen(lant from continUing the deceptive practices alleged herein; 

and 

3. Granting other extraordinary equitable and/or injunctive relief as permitted by 

law. including specific performance, reformation and imposition of a 

constructive trust; 

H. Prejudgment and post-judgment interest at the prevailing legal rate; 

1 Plaintiff's attorneys' fees and costs of suit; and 

J. Such other and further relief as the Court may deem necessary and appropriate . 

• JURY DEMAND 

Plaintiff and Class Members hereby demand trial by jw:y. 

Dated: December 21, 2015 RespeetfJ]lly s.ubmitted, 

ght Jr. V'l' #5228 
GB,TLAWPLC 

P.O.BOX982 
Claremore Oklahoma 74018 
(918) 341-1923 tele/facsimile 

Allan Kanner, Esq. 
Conlee Whiteley Esq. 
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Cindy StAmant, Esq. 
KANNER & WHITELEY, LLC 
701 Camp Street 
New Orleans, LA 70130 
(504) 524-5777 
(504) 524-5763- Facsimile 

Attorneys for Plaintiff and those similarly situated 
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January 25, 2016 

Ms. Tina de la Bruere, Superior Court Clerk 
Vermont Superior Court 
Orleans Civil Unit 
247MainSt. 
Newport VT 05855 

Re: Chuck Hill v. Dolgencorp, LLC 
Docket No. 335-12-15 Oscv 

Dear Ms. de la Bruere: 

DR:M
.,, Downs 

· Rachlin 
Martin PLLC 

Business sense ·Legal Ingenuity 

Matthew S. Borick 
mborick@drm.com 

Enclosed for filing with the Court is a Stipulated Motion for Extension of time for Defendant to 
Respond to the Complafut, along with a Proposed Order and a Certificate of Service. 

Thank you for your assistance. 

Sincerely, 

Enclosures 

cc: Wilfred K. Wright Jr., Esq. (w/ encls.) 
Allan Karmer, Esq. (w/ encls.) 
Conlee Whiteley, Esq. (w/ encls.) 
Cindy St. Amant, Esq. (w/encls.) 
R Trent Taylor, Esq. (w/encls.) 

Courthouse Plaza 1199 Main Street 1 PO Box 190 1 Burlington. VT 05402-01901 T 802.863.23751 F 802.862.75121 drm.com 
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SUPERIOR COURT 
Orleans County 

STATE OF VERMONT 

CHUCK HILL, Individually and on Behalf ) 
of All Others Similarly Situated, ) 

) 

CIVIL DIVISION 
Docket No. 335-12-15-0SCV 

Plaintiff, ) Case No. 335-12-15-0SCV 
) 

v. ) 
) 

DOLGENCORP, LLC (d/b/a DOLLAR ) 
GENERAL, CORPORATION), ) 

) 
Derenrumt. ) 

CERTIFICATE OF SERVICE 

I certifY that on January 25, 2016, I have delivered the Stipulated Motion for Extension of 

Time for Defendant to Respond to the Complaint, and Proposed Order, to all other parties to this 

case by first-class mail to counsel of record as follows: 

Wilfred K. Wright Jr. VT #5228 
WRIGHT LAW PLC 
P.O.BOX982 
Claremore Oklahoma 74018 
Tel: (918) 341-1923 
Fax: (918) 341-1923 

and 

Allan Kanner, Esq. 
Conlee Whiteley, Esq. 
Cindy St. Amant, Esq. 
KANNER & WHITELEY, LLC 
701 Camp Street 
New Orleans, Louisiana 70130 
Tel: (504) 524-5777 
Fax: (504) 524-5763 

Attorneys for Plaintiff and those similarly situated 
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Is/MatthewS. Borick ~ 
MatthewS. Borick ~ 
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STATE OF VERMONT 

SUPERIOR COURT 
Orleans County 

CHUCK HILL, Individually and on Behalf ) 
of All Others Similarly Situated, ) 

Plaintiff, 

v. 

DOLGENCORP, LLC (d/b/a DOLLAR 
GENERAL, CORPORATION), -

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL DIVISION 
Docket No. 335-12-15-0SCV 

Case No. 335-12-15-0SCV 

STIPULATED MOTION FOR EXTENSION OF TIME FOR 
DEFENDANT TO RESPOND TO THE COMPLAINT 

In accordance with V.RC.P. 6(b), Plaintiff Chuck Hill and Defendant Dolgencorp, LLC, 

by and through their respective counsel, jointly move for a stipulated extension of time for 

Defendant to file a response to Plainti.f:rs Class Action Complaint and Demand for Jury Trial and 

in support state as follows: 

1. Plaintiff filed the Complaint on December 22, 2015. 

2. Defendant was served on January 12, 2016. The deadline for Defendant's 

responsive pleadings to the Complaint is currently February 1, 2016. 

3. The tmdersigned counsel for Defendant was recently retained in this matter, and 

has not yet had an opportunity to adequately investigate the claims and allegations raised in the 

Complaint and to draft a response. 

4. The parties' respective counsel have met and conferred about an appropriate 

extension of time to allow Defendant to file a response to the Complaint. The parties agree that a 

Case 2:16-cv-00026-wks   Document 1-1   Filed 02/01/16   Page 27 of 29



30-d.ay extension is appropriate upon consideration of the facts of the case, the legal issues 

presented, and the timing of Defendant's counsel being retained. 

5. Additionally, the parties have agreed upon a 30-day extension in light of related 

litigation before other courts, whereby Defendant's responses to similar claims made in initial 

Complaints will be due within a similar timeframe. 

6. This request for extension is not sought for the purpose of delay and will not 

prejudice any party. Neither party objects to the requested relief. 

WHEREFORE, Plaintiff and Defendant respectfully request this Court enter an Order 

granting a 30-day extension of time for Defendant to respond to the Complaint up through and 

including March 2, 2016, and such other and further relief as this Court deems just and proper. 

A proposed order granting such relief has been filed alongside this Stipulated Motion. 

Dated: January 25, 2016 

/s/WilfredK. Wright, Jr. CvJ~ ~( ... ,\r 
Wilfred K. Wright Jr. VT #5228 
WRIGHT LAW PLC 
P.O.BOX982 
Claremore, Oklahoma 7 4018 
Tel: (918) 341-1923 
Fax: (918) 341-1923 

and 

AllanKalmer, Esq. 
Conlee Whiteley, Esq. 
Cindy St Amant, Esq. 
KANNER & WHITELEY, LLC 
701 Camp Street 
New Orleans, Louisiana 70130 
Tel: (504) 524-5777 
Fax: (504) 524-5763 

Attorneys for Plaintiff and those similarly 
situated 

Is/ MatthewS. Borick~ 
MatthewS. Borick VT #4064 ~ 
DOWNS RACHLIN MARTIN PLLC 
199 Main Street 
Burlington, Vermont 05401 
Tel: (802) 863-2375 
Fax: (802) 862-7512 

Attorney for Defendant Dolgencorp, LLC 
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STATE OF VERMONT 

SUPERIOR COURT 
Orleans County 

CHUCK HILL, Individually and on Behalf ) 
of All Others Similarly Situated, . ) 

) 
Plaintiff, ) 

) 
V. ) 

) 
DOLGENCORP, LLC (d/b/a DOLLAR ) 
GENERAL, CORPORATION) ) 

) 
Defendant. ) 

ORDER 

CIVa DIVISION 
Docket No. 335-12-15-0SCV 

Based upon the parties' Stipulated Motion for the Extension of Time for Defendant to 

Respond to the Complaint under V .RC.P. 6(b ), signed by the parties of record and filed with this 

Court on January_, 2016, it is hereby ORDERED that 

1. the parties' Stipulated Motion for the Extension of Time is GRANTED; and 

2. the date for Defendant Dolgencorp, LLC to file a response to Plaintiff's Class 

Action Complaint and Demand for Jury Trial is March 2, 2016. 

SO ORDERED. 

Date Presiding Judge 
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SUPERIOR COURT 
Orleans County 

STATE OF VERMONT 

CHUCK HILL, Individually and on Behalf ) 
of All Others Similarly Situated, ) 

CIVIL DIVISION 
Docket No. 335-12-15-0SCV 

Plaintiff, 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 335-12-15-0SCV 

v. 

DOLGENCORP, LLC (d/b/a DOLLAR 
GENERAL, CORPORATION), 

Defendant. 

NOTICE OF FILING OF NOTICE OF REMOVAL 
[28 u.s.c. § 1446(d)] 

To: Wilfred K. Wright, Jr. 
Wright Law PLC 
P.O. Box 982 
Claremore, Oklahoma 74018 

Cindy St. Amant, Esq. 
Kanner & Whiteley, LLC 
701 Camp Street 
New Orleans, LA 70130 

Attorneys for the Plaintiff in the above-captioned matter: 

PLEASE TAKE NOTICE THAT, on February 1, 2016, Defendant Dolgencorp, LLC, 

d/b/a Dollar General Corporation ("Dolgencorp") filed a Notice of Removal in the above-entitled 

action in the United States District Court for the District of Vermont. A true and correct copy of 

the Notice of Removal is attached hereto as Exhibit A. 

YOU ARE ALSO ADVISED THAT, Defendant, on filing such Notice of Removal in the 

Office of the Clerk of the United States District Court for the District of Vermont, also filed a 

Case 2:16-cv-00026-wks   Document 1-2   Filed 02/01/16   Page 1 of 2



copy of this Notice of Filing of Notice of Removal with the Clerk of the Vermont Superior 

Court, Civil Division, Orleans Unit on February 1, 2016 to effect removal pursuant to 28 U.S.C. 

§ 1446. Pursuant to such filing, said Court "shall proceed no further unless and until the case is 

remanded." 28 U.S.C. § 1446(d). 

Dated: February 1, 2016 

16474898.1 

2 

Respectfully Submitted: 

By: ____________ ~=-~-------
Matthew S. Borick 
DOWNS RACHLIN MARTIN PLLC 
199 Main St, P.O. Box 190 
Burlington, VT 05402-0190 
Telephone: (802) 863-2375 
Facsimile: (802) 862-7512 
mborick@drm.com 
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AO 440 ~·. 06/12) Summons in a Civil Acri~n 

UNITED STATES DISTRICT COURT 
forthe · 

Southern District of Florida 

BRADFORD BARFOOT and LEONARD 
KARPEICHIK, on behalf of themselves and all others 

similarly situated, 

Plaintiff(.~) 

v. 

DOLGENCORP, LLC 
(d/b/a DOLLAR GENERAL), 

a Kentucky Corporation 

Defendant{s) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 15-2 4 6 6 2 -CV-ALTONAGA 

SUMMONS IN A CIVIL ACTION 
Oate:.~!.~z. .. tf.:.::2Z..::...:..:/,;...;:::5":..._..­

Time.,_· __.t-~~"4'-----
To: (Dejendant'snameandaddress) DOLGENCORP, LLC _ 

By Serving Registered Agent: 
Corporation Service Company 
1201 Hays Street 
Tallahassee, Fl32301-2525 

A lawsuit has been filed against you. 

By; Cl#'ll. IOI 

Within 21 days after service of this summons on you (not counting the day you received it)- or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a){2) or (3)- you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney, 
whose name and address are: Brian T. Ku, Esq. 

Ku & Mussman, P.A. 
6001 NW 153 Street, Suite 100 
Miami Lakes, FL 33014 
Tel: (305) 891-1322 
Fax: {305) 891-4512 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 

Date: December 18,2015 

Steven M Larimore 
Clerk of Court 

SlJl\11\fONS 

s/ AhJai Israel 
Deputy Clerk 
U.S. Distti.ct Courts 
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AO. 440 (Rev. 06/12) SummoDS in a Civil Action (Page 2) 

Civil.Action No. 

PROOF OF SERVICE 
(This section should not be filed with the court unles,r; required by Fed. R. Civ. P. 4 (l)) 

This summons for (name ofindil'idual and title, if any) 

was received by me on (date) 

Cl I personally served the summons on the individual at (place) 

on (date) --------
Cl I left the summons at the individual's residence or usual place of abode with (name) 

; or 

, a person of suitable age and discretion who resides there, 

on (date} , and mailed a copy to the individual's last known address; or -------
CJ I served the summons on (lzame ofim:[jvidual) , who is ------------------------------
designated by law to accept service of process on behalf of (name of m-ga11ization) 

on (date) ; or ----------------------------- ----------
Cl I returned the summons unexecuted because ------------------------------
Cl. Other (specify): 

My fees are$ for travel and $ for services, for a total of$ 

I declare under penalty of perjury that this information is true. 

Date: 

Steven M. Larimore 
l'lPrl-- n-f f'nm-t 

etc: 

SUMMONS. 

sl Ah1ai Israel 
Deputy Clerk 
U.S. District Courts 

Sen'U!s signature 

Printed name and Title 

December 18, 2015 

0.00 

; or 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

BRADFORD BARFOOT and LEONARD ) 
KARPEICHIK, on behalf of themselves ) 
and all others similarly situated, ) 

Plaintiffs, 

vs. 

DOLGENCORP, LLC (d/b/a DOLLAR, 
GENERAL), a KentuckY. corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) __________________________ ) 

Case No: 

Class Action 

CLASS ACTION COMPLAINT 

Plaintiffs, Bradford Barfoot and Leonard Karpeichik ("Plaintiffs"), individually and on 

behalf of all others similarly situated, make the following allegations based on their personal 

knowledge of their own acts and, otherwise, upon information and belief based on investigation 

of counsel: 

NATURE AND SUMMARY OF THE ACTION 

l. Plaintiffs, by and through undersigned counsel, bring this action both on their own 

behalf and on behalf of the class defined below, comprised of all individuals similarly situated 

within the State of Florida, to redress the deceptive and/or unfair trade practices, acts, and/or 

omissions employed by Defendant, DOLGENCORP, LLC (hereinafter ''Dollar General" or 

"Defendant''), in connection with its marketing and sale of its company-branded motor oil sold in 

its stores. 

2. Dollar General sells an entire line of company-branded motor oils (labeled "DG'') 

that are obsolete and potentially hannful to its customers' automobiles by using deceptive, 

misleading and/or unfair sales and marketing tactics including: (a) representations and/or 

1 
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omissions made on the product; (b) the positioning of its DG line of obsolete motor oils 

immediately · adjacent to the more expensive standard- and premium-quality motor oils 

manufactured by its competitors; and (c) failing to adequately warn its customers that its DG 

motor oil is unsuitable for use by the vast majority, if not all, of its customers. 

3. Dollar General deceptive and/or unfair business practices violate Florida's 

Deceptive and Unfair Trade Practices Act, Fla. Stat. § 501.201 et seq. ("FDUTPA"); Florida's 

Misleading Advertising Law, Fla. § Stat. 817.41); and (forthcoming) constitute a breach of the 

Implied Warranty ofMerchantability, Fla. Stat. § 672.317. 

PARTIES 

4. Plaintiff Bradford Barfoot is a Florida citizen residing in Miami-Dade County·, 

Florida in the Southern District of Florida. During the class period, Plaintiff Barfoot purchased 

Dollar General's DG lOw-30 motor oil from Dollar General's store in Miami, Florida on or 

aroU:ild the Spring or Summer of2015. 

5. Plaintiff Leonard Karpeichik is a Florida citizen residing in Palm Beach County, 

Florida in the Southern District of Florida. During the class period, Plaintiff Karpeichik 

purchased Dollar General's DG lOw-40 motor oil from Dollar General's store in West Palm 

Beach, Florida on or around the Summer of 2015. 

6. Defendant DOLGENCORP, LLC, d/b/a Dollar General Corporation, . is 

incorporated under the laws of the State of Kentucky, with its headquarters located at 100 

Mission Ridge, Goodlettsville, Tennessee. 

7. At all relevant times, Defendant has advertised, marketed, provided, offered, 

distributed, and/or sold its obsolete DO-branded motor oil in its stores throughout the United 

States, including to individuals in Florida such as Plaintiffs and the Class. 

2 
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JURISDICTION AND VENUE 

8. This Court has jurisdiction over Defendant since at all relevant times Defendant 

has regularly and systematically transacted business within the State of Florida through the 

marketing, providing, offering, distributing, and selling of the obsolete DG-branded motor oiL 

Defendant maintains over five-hundred (500) stores throughout the State of Florida and derives 

substantial revenue from Florida residents. 

9. This Court has subject matter jurisdiction over this class action under the Class 

Action Fairness Act ("CAF A .. ) because there are more than one-hundred class members, all of 

the members of the class are citizens of a state (Florida) different from that of Defendant 

(Tennessee), and the aggregate of class members' claims is more than $5 million. 28 U.S.C. § 

1332(d). Notably, in addition to FDUTPA claims (which in and of themselves likely reach the 

$5 million threshold), Plaintiffs seek punitive damages for violations of Florida's Misleading 

Advertising· Law. 

10. Venue is proper in this Court under 28 U.S.C. §1391(b) because a substantial part 

of the events or omissions giving rise to the claim occurred in this district and a substantial part 

of property that is the subject of the action is situated in this district Plaintiffs.are resident of 

this district; the sales of the motor oil products occurred in this district; and Defendant has , . 

received substantial compensation from sales in this district 

FACTUAL ALLEGATIONS 

11. Dollar General operates a chain of variety stores headquartered in Goodlettsville, 

Tennessee. As of January 2015, Dollar General operated over 12,198 stores in 43 states, with 

close to five-hundred (500) stores located in the State of Florida. 

3 
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12. Dollar General is a discount retailer focused on low and fixed income consumers 

in small markets. Dollar General's business model includes locating its stores in rural, suburban 

communities, and in its more densely populated markets, Dollar General's customers are 

generally from the neighborhoods surrounding the stores. Dollar General's stores are locateg 

with the needs of its core .customers (low and fixed income households) in mind. 

13. Dollar General offers basic everyday and household goods, along with a variety 

of general merchandise at low prices to provide its customers with one-stop shopping 

opportunities generally in their own neighborhoods . 

. 14. In addition to offering name brand and generic merchandise, Dollar General 

distributes and markets its own lines of inexpensive household products, which bear the 

designation "DG." DG lines include ·"DG Auto," "DG Hardware•• "DG Health" and "DG 

Office." 

15. Dollar General's DG Auto line consists of three types of obsolete motor oil: DG 

SAE lOW-30, DG SAE 10W-40·and DG SAE-30 (hereafter, "Motor Oil Products") that fail to 

protect and can actively damage, modem-day automobiles. 

16. Motor oils lubricate the engines of the automobiles driven by individuals. Their 

main function is to reduce wear on an engine's moving parts. Motor oils also inhibit corrosion, 

improve sealing and keep engines properly cooled. 

17. Motor oils have evolved in parallel with the automobiles they are meant to 

protect. Institutions like the Society of Automotive Engineers r·sAE") employ rigorous tests to 

ensure that motor oils meet evolving standards relating to, among other criteria, sludge buildup, 

temperature volatility, resistance to rust, resistance to foaming, resistance to oil consumption, 

homogeneity and miscibility. 

4 
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18. Motor oils designed to protect engines from earlier eras do not protect, and can 

harm, modem-day engines. Thus, motor oil that would be suitable to use in an engine 

manufactured in the 1980's or earlier is not suitable for use in modem-day engines. 

19. Dollar General engages in the deceptive and/or unfair trade practices, acts, and/or 

omissions relating to the marketing, selling and causing to be manufactured obsolete Motor Oil . 

Products without adequate warning ~at its product is unsuitable for, and can harm, the vehicles 

driven by the overwhelming majority of Dollar General's customers (and the public at large) 

20. Dollar General also en~ges in the unfair, unlawful, deceptive and fraudulent 

practices of concealing the obsolete and harmful nature of its Motor Oil Products from its 

customers through deceitful produ~t placement tactics and misleading product labels which 

obscure a critical fact from Dollar General's customers: Dollar General's Motor Oil Products are 

unfit for, and can harm, the vehicles driven by the vast majority, if not all, of its customers. 

21. Dollar General's in-house Motor Oil Products use the same or similar SAE 

nomenclature on the front of its labels (e.g., IOW-30, IOW-40, SAE 30) as do the other 

mainstream, non-harmful, and actually useful brands of motor oil sold by Dollar General. 

22. Dollar General places its DG brand Motor Oil Products next to these useful brand 

motor oil products on its shelves. 

23. Additionally, the front label of DG's SAE l Ow-30 and 1 Ow-40 motor oil says, 

"Lubricates and protects your engine." 

24. However, among the small print on the back label of Dollar General's Motor Oil 

Products is the statement that DG SAE IOW-30 and DG SAE IOW-40 are admittedly "not 

suitable for use in most gasoline powered automotive engines built after 1988" and "may not 

provide adequate protection against the build-up of engine sludge" and that DG SAE 30 is 
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· admittedly ''not suitable for use in most gasoline powered automotive engines built after 1930," 

and its •'use in modem engines may cause unsatisfactory engine performance or equipment 

h " . arm. 

25. Dollar General conceals this language by rendering it in small font and confining 

it to the Motor Oil Products' back label, which is not visible when the products are on the store 

shelves. 
[ .. 

26. Dollar General further conceals this language by placing it below a misleading 

·and contradictory message regarding the product For the DG SAE lOW-30 and DG SAE lOW-

40 products, that message reads, "SAE IOW-30 motor oil is an all-season, multi-viscosity, heavy 

duty detergent motor oil recommended for gasoline engines in older model cars and trucks. This 

oil provides oxidation stability, antiwear performance, and protection against deposits, rust and 

corrosion." For the DG SAE 30 product, that message reads: "DG Quality SAE 30 is a non-

detergent motor oil designed for use in older engines where consumption may be high and 

economical lubricants are preferred." 

27. Few, if any, Dollar General customers drive vehicles for which these products are 

safe, and the use of the term «older'' is a relative term that does not inform a reasonable 

consumer that these motor oils are not safe for cars manufactured within the past 27 years, or in 

the case of Dollar General's DG SAE 30, the past 85 years. 

28. Dollar General further disguises the obsolete and harmful nature of its motor oils 

with its positioning of these motor oils on its shelves in a misleading manner. Specifically, 

Dollar General places similar quantities of its in-house brand motor oils, DG SAE IOW-30, DG 

SAE lOW-40 and DG SAE 30, none of which are suitable for modem-day automobiles, adjacent 

6 
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to an array of other motor oils which are suitable for modem-day vehicles. The photograph 

below illustrates how Dollar General effects this deception: 

29. Dollar General places its in-house brand motor oils on the same shelves, in the 

same or similar quantities, as PEAK, Pennzoil, Castro I and/or other legitimate motor oils that are 

suitable for modem-day automobiles. Each type of motor oil uses the SAE nomenclature on the 

front, e.g., lOW-40. The only apparent difference is the price, as Dollar General's motor oils are 

less expensive than the others. 

30. Defendant's product display conceals the fact that the Motor Oil Products have an 

extremely obscure and limited use and are likely to cause damage to the engines of most of ·its 

7 
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customers' cars. Defendant's product positioning and the deceptive label on the Motor Oil 

Products are likely to deceive reasonable customers. 

31. Dollar General also fails to warn its customers adequately of the obsolete nature 

and dangers the Motor Oil Products pose to the very automobiles its customers are trying to 

protect by purchasing the Motor Oil Products. An adequate warning for Dollar General's 

obsolete Motor Oil Products would be displayed conspicuously and would inform Dollar 

General's customers ofthe appropriate uses, if any, ofthe various types ofDollar General motor 

oils. But Dollar General provides its customers with no such conspicuous warnings. Instead, the 

company buries the aforementioned statements on the back of its Motor Oil Products in small 

type where customers are unlikely to encounter them. 

32. DG SAE IOW-30 bears the following labels on its front (left) and back (right): 

The photograph below is a close-up of DG SAE lOW-30's back label, which includes the 

warnings, "IT IS NOT SUITABLE FOR USE IN MOST GASOLINE POWERED 

AUTOMOTIVE ENGINES BUlL T AFTER 1988" and "IT MAY NOT PROVIDE ADEQUATE 

PROTECTION AGAINST THE BUILD-UP OF ENGINE SLUDGE": 

8 
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33. DG SAE lOW-40 be~s the following labels on its front (left) and back (right): 

The following photograph is a close-up of DG SAE lOW-40's back label, which includes the 

warnings, . "IT IS NOT SUITABLE FOR USE IN MOST GASOLINE POWERED 

AUTOMOTIVE ENGINES BUILT AFTER 1988" and "'IT MAY NOT PROVIDE ADEQUATE 

PROTECTION AGAINST THE BmLD-UP OF ENGINE SLUDGE": 

9 
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34. DO SAE 30 bears the f~llowing the labels on its front (left) and back (right): 

The photograph below is a close-up ofDG SAE 30's back label which includes the warnings, 

"IT IS NOT SUITABLE FOR USE IN MOST GASOLINE POWERED AUTOMOTIVE 

ENGINES BUILT AFTER 1930" and "USE IN MODERN ENGINES MAY CAUSE 

UNSATISFACTORY ENGINE PERFORMANCE OR EQUIPMENT HARM": 

10 
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35. Dollar General's Motor Oil Products are unsuitable for the modem-day vehicles 

driven by its customers and have no business being sold, except that Dollar General is 

successfully deceiving a sufficient number of customers to make this fraudulent practice 

worthwhile. It is unfair, unlawful, deceptive and fraudulent for Dollar General to distribute, 

market, and sell an entire line of motor oil that is unfit for, and presents concrete dangers to, the 

automobiles driven by the vast majority of its customers. 

36. Dollar General knew or should have known that its customers are being deceived 

by its marketing strategy based on the quantity of its obsolete DG motor oil sold compared to the 

limited number of automobiles for which these oils are appropriate .. 

37. Florida's consumer protection laws are designed to protect consumers from this 

type of false advertising and unfair and deceptive conduct. 

38. Defendant's unfair and deceptive course of conduct victimized purchasers of 

Dollar General's motor oil from Dollar General, throughout the country. 

39. As a direct and proximate result of Dollar General's deceptive and fraudulent 

practices, Plaintiffs and the Class Members suffered a loss of money and suffered actual 

.11 
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damages in the amount of the purchase price (if not damage to their automobiles). Indeed, the 

Motor Oil Products are worthless. 

40. Plaintiffs therefore bring the statutory and common law claims alleged herein to 

halt Dollar General's unfair and deceptive practices and to obtain compensation for the losses 

suffered by Plaintiffs and all Class Members. 

CLASS ACTION ALLEGATIONS 

41. Plaintiffs bring this class action pursuant to Rule 23(b)(2) and 23(b)(3) of the 

Federal Rules of Civil Procedure on behalf of himself and all members of the following Class: 

All natural persons residing in the State o_f Florida who after 
December 18, 2011, purchased Defendant's DG-branded motor 
oil, DG SAE lOW-30, DG SAE lOW-40 and/or DG SAE 30 
("Motor Oil Products") for personal use and not for re-sale. 

42. Subject to additional information obtained through further investig~tion and 

discovery, the foregoing definition of the Class may be expanded or narrowed by amendment or 

amended complaint. 

43. Specifically excluded from the proposed Class are Dollar General, its officers, 

directors, agents, trustees, parents, children, corporations, trusts, representatives, employees, 

successors, assigns, or other persons or entities related to or affiliated with Dollar General and/or 

its officers and/or directors, or any of them. Also excluded from the proposed Class are the 

Court. the Court's immediate family, and Court staff. 

FRCP 23(a) Factors 

44. Numerosity: Membership in the Class is so numerous that separate joinder of 

each member is impracticable. The precise number of Class Members is unknown at this time 

but can be readily determined from Defendant's records. Plaintiffs reasonably estimate that there 

are thousands if not tens of thousands of persons in the Class. 

12 
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45. Adequacy of Representation: Plaintiffs will fairly and adequately represent and 

protect the· interests of the members of the Class. Plaintiffs have retained counsel highly 

experienced in complex .consumer class action litigation and intend to prosecute this action 

vigorously. Plaintiffs are members of the Class ~scnoed herein and do not have interests 

a~tagonistic to, or in conflict with, the other members of the Class. 

46. Typicality: Plaintiffs' claims are typical of the claims of the members of the 

Class. Plaintiffs and all members of the Class purchased obsolete, hfirmful, deceptively labeled 

and deceptively marketed Motor Oil Products from Dollar General and were subjected to 

Defendant's common course of conduct. Defendant engages in a pervasive advertising scheme, 

including most importantly the use of common and unifonn product packaging, resulting in 

substantially uniform misrepresentation and/or omissions regarding the suitability of Defendant's 

DO-branded Motor Oil Products (misrepresentation), and the failure to adequately disclose the 

true nature and purpose of Defendant's DG-branded Motor Oil Products (omission). 

47. Existence and Predominance of Common Questions of Law and Fact: There 

are numerous and substantial questions of law and fact common to all Class Members suffi<?ient 

to satisfy' Rule 23(a), and that control this litigation and predominate over any individual issues 

forpwposes of Rule 23(b)(3). Included within the common questions are: 

a) The amount of Defendant's in-house brand motor oil it sold relative to the 

other brands of motor oil on its shelves; 

b) The amount of Defendant's in-house brand motor oil it sold relative to the 

limited number of automobiles for which these motor oils are appropriate; 

c) Whether Defendant studied· the effect of its product placement of the Motor 

Oil Products on its shelves; 

13 
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d) Whether Defendant studied or tested its label and the effect of its labels on 

consumers' perceptions; 

e) Whether Defendant studied the susceptibility of consumers; 

f) The cost to Defendant to manufacture, distribute, market and sell its DG­

branded motoroil compared to the revenue it received from its sales; 

g) Whether Defendant's representations regarding the safety and suitability of 

its DG-branded motor oils are true; 

h) Whether the shelf placement of DG's obsolete motor oil is unfair and/or 

deceptive in violation ofFDUTPA; 

i) Whether the warnings provided on the labels of Dollar ~eneral's motor oil 

were adequate; 

j) Whether Defendant's deceptive conduct regarding its DO-branded motor oils 

would deceive an objective consumer acting reasonably in the circumstances; 

k) Whether Defendant's unifonn representations and omissions constituted 

deceptive acts in violation ofFDUTPA; 

1) Whether Defendant's sale and marketing of its DO-branded motor oils 

constituted an unfair practice in violation ofFDUTPA; 

m) Whether Defendant's unifonn advertisements (i.e., product packaging) 

violated Florida's Misleading Advertising Law, Fla. Stat. 817.41; 

n). Whether Defendant's purported violation of Florida's Misleading 

Advertising Law constitutes a per se violation of FDUTP A; 

o) Whether Defendant's products are worthless; 

14 
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p) Whether Plaintiffs and the Class Members are entitled to damages, and what 

is the proper measure of Plaintiffs' and the Class Members' loss; 

q) Whether Plaintiffs arid the Class Members are entitled to an award of 

punitive damages; 

r) Whether Plaintiffs and Class Members are .entitled to attorneys' fees and 

expenses, and in what amount; and 

s) Whether Plaintiffs and the Class Members are entitled to declaratory, 

injunctive, and/or other equitable relief. 

FRCP 13(b){1) Factors 

48. Defendant has acted on grounds generally applicable to the entire Class and Sub-

Class, thereby making final injunctive relief and/or corresponding declaratory relief appropriate 

with respect to the Classes as a whole.· The prosecution of separate actions by individual Class 

Members would create the risk of inconsistent or varying adjudications with respect to individual 

member of the Classes that would establish incompatible standards of conduct for Defendant. 

49. Injunctive relief is necessary to prevent further fraudulent and unfair business 

practices by Defendant Money damages alone will not afford adequate and complete relief, and 

injunctive relief is necessary to restrain Defendant from continuing to commit its deceptive, 

fraudulent and unfair policies. 

FRCP 13(b)(3) Factors 

50. Common Issues Predominate: As set forth in detail herein above, common 

issues of fact and law predominate because all of Plaintiffs; FDUTPA. Misleading Advertising, 

and forthcoming warranty claim are based on a deceptive and/or unfair common course of 

conduct. Whether Dollar General's conduct is likely to deceive an objective consumer acting 

15" 
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re~onably in the circumstances and breaches the implied warranty of merchantability is 

common to all members of the Classes and are the predominate issues, and Plaintiffs can prove 

the elements of their claims on a class-wide basis using the same evidence as would be used to 

prove those elements in individual actions alleging the same claims. 

51. Superiority. A class action is superior to other available methods for the fair and 

efficient adjudication of this controversy for at least the following reasons: · 

a) Given the size of the clailns of individual Class Members, as well as the 

resources of Dollar General, few Class Members, if any, could afford to seek 

legal redress individually for the wrongs alleged herein; 

b) This action will permit an orderly and expeditious administration of the 

claims of Class Members, will foster economies of time, effort and expense 

and will ensure uniformity of decisions; . . 

c) Any interest of Class Members in individually controlling the prosecution of 

separate actions is not practical, creates the potential for inconsistent or 

contradictory judgments and would create a burden on the court system; 

d) Without a class action, Class Members will continue to suffer damages, 

Defendant's violations of law will proceed without remedy, and Def~dant 

will continue to reap and retain the substantial proceeds derived from its 

wrongful and unlawful conduct. Plaintiffs and Class Members have suffered 

damages as a result of Defen~ant's unlawful and unfair conduct. This action 

presents no difficulties that will impede its management by the Court as a 

class action. 

16 
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52. Notice to the Class: Notice can be accomplished by publication for most Class 

Members, and direct notice may be possible for those who are members of Dollar General's 

rewards program (if any). Further, publication notice can be easily targeted to Dollar General's 

customers because Defendant o~y sells the subject Motor Oil Products in its ?wn stores. 

53. The daims asserted herein are applicable to all individuals throughout the State of 

Florida who purchased obsolete, harmful, deceptively labeled and deceptively marketed motor 

oil from Dollar General. 

CLAIMS FOR RELIEF 

54. Based on the foregoing allegations, Plaintiffs' claims for relief include the 

following: 

COYNTI 
Violations. of the Florida Deceptive and Unfair Trade Practices Act 

Fla. Stat. § 501.201, et seq. 
(deceptive acts or practices) 

55. Plaintiffs hereby incorporate by reference each of the preceding paragraphs as 

though fully set forth herein. 

56. Plaintiffs and the Class are "consumers" within the meaning ofPart II of Chapter 

501, Florida Statutes, relating to .Florida's Deceptive and Unfair Trade Practices Act 

("FDUTP A"). 

57. Defendant is a "person" or "entity" as used in FDUTP A. 

58. Pursuant to FDUTP A, unfair methods of competition, unconscionable acts or 

practices, and unfair or deceptive acts or practices in the conduct of any trade or commerce are 

unlawful. 

17 
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59. Within four years prior to the filing of this complaint and continuing to the 

present, Defendant, in the course of trade and commerce, engaged in unconscionable, unfair, 

and/or deeeptive acts or practices banning Plaintiffs and the Class, as described herein. 

60. Plaintiffs and the Class Members purchased Defendant's DG-branded Motor Oil 

Products as part of a conswner transaction. 

61. Defendant engaged in deceptive conduct in violation ofFDUTPA when it made 

representations and/or omissions regarding the usability of ~he DG-branc;ied Motor Oil Products 

that it markets and sells that are likely to mislead consumers acting reasonably under the 

circumstances, to the consumer's detriment. 

62. Defendant further engaged in deceptive conduct by placing the unsuitable motor 

oil products next to suitable motor oil products on its store shelves. 

63. Dollar General had a duty to disclose the material characteristics of its motor oil 

because it (i) knew about these characteristics at the time that Plaintiffs and other Sub-Class 

Members purchased Dollar General's motor oil; (ii) had exclusive knowledge of material facts 

that were not known to Plaintiffs; and (iii) made representations regarding the quality its motor 

oil without adequately disclosing that its motor oil was not suitable for the vehicles driven by 

most of its customers. 

64. Clearly, reasonable consumers would, as a result' of Defendant's 

misrepresentations and omissions, be misled and believe that the DO-branded motor oils were 

suitable for use in their automobiles. 
\ 

65. It is highly probably that these representations and omissions are likely to cause 

injury to a reasonable consumer, and Defendant's misrepresentations and omissioris are likely to 

mislead consumers. 

18 
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66. As a direct and proximate result of Defendant's deceptive conduct, Plaintiffs and 

the Class Members have suffered damages. 

67. Plaintiffs and the Class Members have been injured in their property by reason of 

Defendant's deceptive acts alleged herein. The injury consists of purchasing a worthless product 

that they would not have paid for in the absence of these deceptive acts. This injury is of the type 

Fla. Stat. § 501.201, et seq., was designed to prevent and directly results from Defendant's 

deceptive and unlawful conduct 

68. In addition to actual damages, Plaintiffs and the Class are entitled to declaratory 

and injunctive relief as well as reasonable attorney's fees and costs pursuant to Fla. Stat. § 

501201, et seq.· 

COUNT II 
Violations of the Florida Deceptive and Unfair Trade Practices Act 

Fla. Stat. § 501.201, et seq. 
(unfair acts or practices) 

" 69. Plaintiffs hereby incorporate by reference each of the preceding paragraphs as 

though fully set forth herein. 

70. Defendant further violated FDUTP A by engaging in unfair practices against 

Plaintiffs and the Class. 

71. Given the unsuitability of Defendant's DG-branded Motor Oil Products for use in 

automobiles manufactured after 1988, Defendant's sale of the_ pr~uct, especially accompanied 

by the misrepresentations, omissions, and misleading shelf placement described herein, is a 

practice that is immoral, unethical, oppressive, unscrupulous, and/or substantially injurious to 

consumers. Defendant has been preying upon individuals with limited income, deceiving them 

into paying for an unsuitable product. 

19 
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72. The practices described herein also offend established public policy regarding the 

protection of consumers against companies, like Defendant, who engage in unfair methods of 

competition. 

73. Defendant's conduct, which caused substantial injury to Plaintiffs and the Class 

could have been avoided, and is not outweighed by countervailing benefits to any .consumers or 

competition. 

74. Dollar General's business acts and practices are also unfair beca:use they have 

caused harm and injury-in-fact to Plaintiffs and Class Members and for which Dollar General has 

no justification other than to increase, beyond what Dollar General would have otherwise 

realized, its market share and revenue from sale of the motor oil. 

75. Dollar General's conduct lacks reasonable and legitimate justification. Dollar 

General has benefited from such conduct and practices while Plaintiffs and Class Members h~ve 

been misled as to the nature and integrity of the motor oil and have lost money, including the 

purchase price of the motor oil. 

76. In addition, Dollar General's modus operandi constitutes an unfair practice in that 

Dollar General knew and should have known that consumers care about maintaining their 

vehicles and the performance of the vehicles, but are unlikely to be aware of and/or able to detect 

the means by which Dollar General was conducting itself in a manner adverse to its 

commitments and its customers' interests. 

77. While Dollar General conveyed the impression to reasonable consumers that its 

Motor Oil Products were safe to use in their automobiles, in actuality, its motor oil is not suitable 

for use in the vehicles driven by the vast majority of its customers; 

20 
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78. The practices complained of herein are not limited to a single instance but is 

rather done pervasively and uniformly at all times as against Plaintiffs and the Class. 

79.. As a direct and proximate result of Defendant's unfair conduct, Plaintiffs and the 

Class Members have suffered damages. 

80. Plaintiffs and the Class Members have been injured in their property by reason of 

Defendant's unfair acts alleged herein. The injury consists of purchasing a worthless product that 

they would not have paid for in the absence of these unfair acts. This injury is of the type Fla. 

Stat.§ 501.201, et seq., was designed to prevent and directly results from Defendant's unfair and 

unlawful conduct 

81. In addition to actual damages, Plaintiffs and the Class are entitled to declaratory· 

and injunctive relief as well as reasonable attorney's fees and costs pursuant to Fla. Stat § 

501.201, et seq. 

COUNJffi 
Violations of the Florida Deceptive and Unfair Trade Practices Act 

Fla. Stat. §. 501.201, et seq. 
(misleading advertising) 

82. Plaintiffs herby incorporate by reference each of the proceeding allegations as if 

fully set forth herein. 

83. Defendant further violated FDUTP A by violating a .. statute ... which proscribes 

unfair methods of competition, or unfair, deceptive, or unconscionable acts or practices." Fla. 

Stat. 501.203(3)(c). Here, Defendant violated Florida's Misleading Advertising Law (Fla. Stat 

817.41), as described in Count IV of this Complaint. 

84. Defendant's misrepresentations, omissions, deceptive acts, unfair practices, 

and/or violations of other rules or statutes, as described herein as violating FDUTP A, would 

deceive an objectively reasonable consumer. 
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85. As a result of Defendant's misrepresentations, omissions, deceptive acts, unfair 

practices, and/or violations of other rules or statutes, Plaintiffs and the Class Members suffered 

actual damages by losing money. Defendant's product was worthless and thus the Plaintiffs and 

Class Members' damages are the purchase price of the product. 

86. As a result of these FDUTP A violations, Plaintiffs and the Class Members are 

entitled to actual damages, attorney's fees, costs, declaratory relief, and injunctive relief. 

COUNT IV 
Violations of the Florida Misleading Advertising Law 

Fla. Stat.§ 817.41, et seq. 

87. Plaintiffs herby incorporate by reference each of the proceeding allegations as if 

fully set forth herein. 

88. Through the misrepresentations and omissions made in Defendant's product 

regarding·the s~itability ofDG-branded motor oils for use in automobiles, Defendant unlawfully 

disseminated or caused to be made misleading advertisements in Florida, in violation of Fla. Stat. 

817.41. 

89. Though described above, Plaintiffs reiterate the specific circumstances 

surrounding Defendant's misleading advertising: 

a. Who. · Defendant made (or caused to be made) the material 

misrepresentations and omissions described herein. Plaintiffs are unaware, 

and therefore unable to identify, the true names and identities of those 

individuals at Dollar General who are responsible for drafting the language 

comprising the false and/or misleading advertisements. 

b. What. Defendant's product packaging made material misrepresentations, 

such as: 

22 
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1. · the front of the packaging, which represents that the Motor Oil Product 

"[l]ubricates and protects your engine"; 

ii. the back of tf\e packaging. which represents that the Motor Oil Product 

"is an all-season, multi-viscosity, heavy duty detergent motor oil 

recommended for gasoline engines in older model cars and trucks .. ; and 

iii. the back of the lOw-30 and/or IOw-40 packaging, which represents that 

the Motor Oil Product "provides oxidation stability; antiwear 

performapce, and protection against deposits; rust and corrosion"; 

iv. the back of the SAE 20 packaging, which represents-that "DG Quality 

SAE 30 is a non-detergent motor oil designed for use in older engines 

where consumption may be high and economical lubricants are 

preferred"; and 

v. the placement of the Motor Oil Products next to products that are 

actually suitable for use in Plaintiffs' and the Class Members' 

automobiles. 

c. Where. The false advertising occurred on Defendant's product packaging 

and/or product placement which were transmitted, displayed, and/or occurred 

throughout the State of Florida. 

d. When. Upon information and belief, Defendant engaged in the false 

adver.tising detailed herein continuously during the Class Period. 

e. Why. Defendant made the false advertisements with the intent to indue~ 

Plaintiffs to rely upon them and purchase the product 

23 
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90. The misrepresentations and omissions as to the suitability of the Motor Oil 

Products for use in automobiles are material to Plaintiffs, the Class Members, and the average 

consumers. 

91. Defendant knew or should have known (through the exercise of reasonable care or 

investigation) that the advertisements were false, untrue, or misleading. 

92. Defendant's misrepresentations and omissions were designed and intended, either 

directly or indirectly, for obtaining money from Plaintiffs and the Class Members under false 

pretenses by inducing them to purchase Defendant's product. Defendant intended that the 

representations would induce Plaintiffs and the Class Members to rely upon it and purchase 

Defendant's product. 

93. Plaintiffs and the Class Members relied to their detriment on Defendant's false 

advertising, by purchasing a motor oil product that they would not otherwise have purchased. 

94. Plaintiffs and the Class Members suffered injury in justifiable reliance on 

Defendant's false advertising; namely they lost money by purchasing a product that they would 

not otherwise (but for the false advertising) have purchased. 

95. Pursuant to Fla. Stat. 817.41, Plaintiffs and the Class Members are entitled to 

costs, reasonable attorney's fees, actual damages, and punitive damages 

96. Punitive damages are appropriate here, given that Defendant knowingly misled 

consumers including Plaintiffs and the Class and engaged in the willful, wanton, and/or reckless 

conduct described herein. Here, Defendant engaged in intentional misconduct (or alternatively, 

gross negligence) as to the misrepresentations and omissions concerning the suitability the Motor 

Oil Products for use in automobiles that form the heart of Plaintiffs' claims. 
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NOTICE OF BRACH OF IMPLffiD WARRANTY OF MERCHANTABILITY 
Breach of Implied Warranty of Merchantability 

Fla; Stat.§ 672.317 

97. . Plaintiffs incorporate the above allegations by reference as if fully set forth 

herein. 

98. Given Defendants' concealment, Plaintiffs were unaware of any potential claims 

against Defendant for breaches of the implied warranty of merchantability. 

99. Plaintiffs have only recently become aware of the legal situation. 

100. This filing and service of this lawsuit serves as notice complying with notice 

provisions of Florida's Uniform Commercial Code, and Plaintiffs will amend their complaint 

accordingly to add this cause of action. 

DEMAND/PRAYER FOR RELIEF 

· WHEREFORE, Plaintiffs on behalf of themselves and Members of the Class defmed 

herein, pray for judgment and relief as follows: 

A. An order certifying that this action may be in~tained as a class action; 

B. The acts and/or omissions alleged herein be adjudged and decreed to be an unfair, 

deceptive, and/or fraudulent business practice violating FDUTPA; 

C. That judgment be entered against Defendant and in favor of Plaintiffs and the 

Class on the Plaintiffs' FDUTPA and (forthcoming) implied warranty claim, for 

actual and consequential damages and equitable relief (including restitution 

and/or restitutionary disgorgement); 

D. That judgment be entered against Defendant and in favor of Plaintiffs and the 

Class on Plaintiffs' Misleading Advertising claim, for actual and punitive 

damages; 
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E. An order enjoining Defendant from engaging in the unfair and/or deceptive acts 

or practices, as set forth in this Complaint; 

F. Compensatory damages; 

G. Punitive Damages; 

H. Restitution and disgorgement of the unlawful profits. collected by the Defendant; 

I. Prejudgment and post-judgment interest at the prevailing legal rate; 

. J. Plaintiffs' attorneys' fees and costs of suit; and 

K. Such other and further relief as the Court may deem necessary and appropriate. 

JURY TRIAL DEMANDED 

December 18,2015 Respectfully submitted, 

KU & MUSSMAN, PA 

By:/s/ BrianT. Ku 

26 

Brian T. Ku, Esq. (Fla. # 610461) 
brian@kumussman.com 
Louis Mussman, Esq. (Fla # 597155) 
louis@kumussman.com 
6001 NW 153rd Street, Suite 100 
Miami Lakes,".Florida 33014 
Tel: (305) 891-1322 
Fax: (305) 891-4512 

and 

KANNER & WHITELEY, LLC 
Allan Kanner, Esq. (PHV forthcoming) 
a.kanner@kanner-law .com 
701 Camp Street 
New Orleans, Louisiana 70130 
Tel: (504) 524-5777 
Fax: (504) 524-5763 · 

Attorneys for Plaintiffs and the Class 

Case 2:16-cv-00026-wks   Document 1-3   Filed 02/01/16   Page 28 of 183



Case 4:15-cv-03680 Document 5 Filed in TXSD on 12/23/15 Page 1 of 31 

1 

2 

3 

4 

5 

DAVID W. PACE (State Bar No. 15393000) 
QI'ace63@gmail.com 
707 Omar Street 
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Houston, TX 77009 
Telephone: (832) 582-5078 
Facsimile: (831) 582-5078 

Attorneys for Plaintiff 
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13 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

MIL TON M. COOKE, JR., 
14 individually and on behalf of all others 

similarly Situated, 
15 

16 

17 v. 
18 

Plaintiff, 

DOLLAR GENERAL 
19 CORPORATION (d/b/a Dolgencorp of 

Texas, Inc.), a Tennessee corporation, 

Defendant. 

CASE NO. 15-CV -03680 

FIRST AMENDED CLASS ACTION 
COMPLAINT AND DEMAND FOR 

JURY TRIAL 

1. Deceptive Trade Practices, Texas 
Business and Commerce Code Sec. 
17.41, et seq. 

2. Breach of Warranty and 
Unconscionable Conduct, Texas 
Business and Commerce Code Sec. 
17.41, et seq. 

3. Breach oflmplied Warranty of 
Merchantability 

4. Breach of Implied Warranty of 
Fitness for a Particular Purpose 

5. Unjust Enrichment 

20 

21 

22 

23 

24 

25 

26 

27 
Plaintiff Milton M. Cooke, Jr. (''Plaintiff'), individually and on behalf of all 

28 others similarly situated, makes the following allegations based on his personal 
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knowledge of his own acts and, otherwise, upon information and belief based on 

investigation of counsel. 

4 NATURE AND SUMMARY OF THE ACTION 

5 1. Plaintiff, by and through undersigned counsel, brings this action both on his 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

own behalf and on behalf of the class defined below, comprised of all individuals 

similarly situated within the State of Texas, to redress the unlawful and deceptive 

practices employed by Defendant Dollar General Corporation, a Tennessee 

corporation doing business in Texas as Dolgencorp of Texas, Inc. (hereinafter 

"Dollar General" or "Defendant") in connection with its marketing and sale of its 

company-branded motor oil sold in its stores. 

2. Dollar General sells an entire line of company-branded motor oils (labeled 

"DG") that are obsolete and potentially harmful to its customers' automobiles by 

using deceptive and misleading tactics including the positioning of its line of 

obsolete motor oils immediately adjacent to the more expensive standard- and 

premium-quality motor oils manufactured by its competitors · and failing to 

adequately warn its c~tomers that its DG motor oil is unsuitable for use by the vast 

majority, if any, of its customers. 

3. Dollar General's unlawful and deceptive business practices violate the 

Deceptive Trade Practices - Consumer Protection Act, Texas Business and 

Commerce Code Sec. 17.41, et seq. ("DTP A") and the contractual rights of 

consumers. 
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JURISDICTION AND VENUE 

4. Jurisdiction is proper in this Court pursuant to the Class Action Fairness Act, 

28 U.S.C. §§1332(d), because members ofthe proposed Class are citizens of States 

different from Defendant's home state of Tennessee, there are more than 100 Class 

Members, and the amount-in-controversy exceeds $5,000,000 exclusive of interest 

and costs. 

~-This Court has jurisdiction over Defendant because Defendant is a foreign 

corporation or association authorized to do business in Texas through its wholly 

owned subsidiary Dolgencorp of Texas, Inc. which is registered with the Texas 

Secretary of State, does sufficient business in Texas, and has sufficient minimum 

contacts with Texas or otherwise intentionally avails itself of the laws and markets 

of Texas, through the promotion, sale, marketing and distribution ofits merchandise 

in Texas, to render the exercise of jurisdiction by the Texas courts permissible. 

6. Venue is proper in this District under 28 U.S.C. §139I(b) and (c) because 

Defendant's improper conduct alleged in this complaint occurred in, was directed 

from, and/or emanated from this judicial district, because Defendant has caused 

harm to Class Members residing in this district, and/or because the Defendant is 

subject to personal jurisdiction in this district. 

7. In addition, Defendant operates numerous stores in Texas and has received 

substantial compensation from Texas consumers who purchase ·goods from 

Defendant. 
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PARTIES 

8. Plaintiff Milton M. Cooke, Jr. is an individual adult resident citizen of 

Houston, Harris County, Texas and is a member of the Class alleged herein. 

9. Plaintiff purchased Dollar General's DO-branded motor oil from a Dollar 

General store in Houston, Texas in December 2015. 

10. Defendant Dollar General Corporation is incorporated under the laws of the 

State of Tennessee, with its corporate headquarters located at 100 Mission Ridge, 

Goodlettsville, Tennessee. 

11. At all relevant times, Defendant produced, marketed, distributed and sold 

its obsolete DG-branded motor oil in its stores throughout the United States, 

including in the State of Texas, utilizing deceptive and misleading marketing and 

sales practices to induce Plaintiff and Class Members into purchasing its obsolete 

motor oil for use in their modem-day vehicles knowing that its motor oil is obsolete 

and likely to cause damage to any such vehicle. 

FACTUAL ALLEGATIONS 

12. Dollar General operates a chain of variety stores headquartered in 

Goodlettsville, Tennessee. As ofJanuary2015,DollarGeneral operated over 12,198 

stores in 43 states. Dollar General does business in Texas through 1246 retail stores 

located throughout the State of Texas. 
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13. Dollar General is a discount retailer focused on low and fixed income 

consumers in small markets. Dollar General's business model includes locating its 

stores in rural, suburban communities, and in its more densely populated markets, 

Dollar General's customers are generally from the neighborhoods surrounding the 

stores. Dollar General's stores are located with the needs of its core customers (low 

and fixed income households) in mind. 

14. Dollar General offers basic every day and household goods, along with a 

variety of general merchandise at low prices to provide its customers with one-stop 

shopping opportunities generally in their own neighborhoods. 

15. In addition to offering name brand and generic merchandise, Dollar General 

manufactures and markets its own lines of inexpensive household products, which 

bear the designation "DG." DG lines include "DG Auto," "DG Hardware" "DG 

Health" and "DG Office." 

16. Dollar General's DG Auto line consists of three types of obsolete motor oil: 

DG SAE 10W-30, DG SAE 10W-40 and DG SAE-30 that fail to protect and can 

actively damage, modem-day automobiles. 

17. Motor oils lubricate the engines of the automobiles driven by individuals. 

Their main function is to reduce wear on an engine's moving parts. Motor oils also 

inhibit corrosion, improve sealing and keep engines properly cooled. 

18. Motor oils have evolved in parallel with the automobiles they are meant to 

protect. Institutions like the Society of Automotive Engineers ("SAE") employ 
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rigorous tests to ensure that motor oils meet evolving standards relating to, among 

other criteria, sludge buildup, temperature volatility, resistance to rust, resistance to 

foaming,.resistance to oil consumption, homogeneity and miscibility. 

19. Motor oils designed to protect engines from earlier eras do not protect, and 

can harm, modem-day engines. Thus, motor oil that would be suitable to use in an 

engine manufactured in the 1980's or earlier is not suitable for use in modem-day 

engines. 

20. Dollar General engages in the unfair, unlawful, deceptive and fraudulent 

practice of marketing, selling and causing to be manufactured, obsolete motor oil 

without adequately warning that its product is unsuitable for, and can harm, the 

vehicles driven by the overwhelming majority of Dollar General's customers (and 

the public at large) 

21. Dollar General misleads customers using product placement tactics and 

misleading product labels which obscure a critical fact from Dollar General's 

customers: Dollar General's motor oil is unfit for, and can harm, the vehicles driven 

by the vast majority, if not all, of its customers. 

22. Dollar General's in-house motor oils use the same or similar SAE 

nomenclature on the front of its labels (e.g., IOW-30, IOW-40, SAE 30) as do the 

other mainstream, non-harmful, and actually useful brands of motor oil sold by 

Dollar General and beside which Dollar General places its DG _brand motor oil on 

its shelves. 
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23. Additionally, the front label ofDG's SAE lOW-30 and SAE IOW-40 motor 

oils says, "Lubricates and protects your engine." 

24. However, among the small print on the back label ofDollar General's motor 

oils is the statementthatDG SAE IOW-30 andDG SAE lOW-40 are admittedly "not 

suitable for use in most gasoline powered automotive engines built after 1988" and 

"may not provide adequate protection against the build-up of engine sludge" and that 

DG SAE 30 is admittedly "not suitable for use in most gasoline powered automotive 

engines built after 1930," and its "use in modem engines may cause unsatisfactory 

engine performance or equipment harm." 

25. Dollar General conceals this language by rendering it in small font and 

confining it to the product's back label. 

26. Dollar General further conceals this language by placing it below a message 

that presents a misleading impression of the product. For the DG SAE IOW-30 and 

DG SAE IOW-40 products, that message reads, "SAE IOW-30 motor oil is an all­

season, multi-viscosity, heavy duty detergent motor oil recommended for gasoline 

engines in older model cars and trucks. This oil provides oxidation stability, anti­

wear performance, and protection against deposits, rust and corrosion." For the DG 

SAE 30 product, that message reads: "DG Quality SAE 30 is a non-detergent motor 

oil designed for use in older engines where consumption may be high and 

economical lubricants are preferred." 
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27. Few, if any, Dollar General customers drive vehicles for which these 

products are safe, and the use of the term "older" is a relative term that does not 

inform a reasonable consumer that these motor oils are not safe for cars 

manufactured within the past 27 years, or in the case of Dollar General's DG SAE 

30, the past 85 years. 

28. Dollar General further disguises the obsolete and harmful nature of its motor 

oils with its positioning of these motor oils on its shelves in a misleading manner. 

Specifically, Dollar General places similar quantities of its in-house brand motor 

oils, DG SAE IOW-30, DG SAE IOW-40 and DG SAE 30, none of which are 

suitable for modem-day automobiles, adjacent to an array of other motor oils which 

are suitable for modem-day vehicles. The photograph below illustrates how Dollar 

General effects this deception: 
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29. As the photograph above illustrates, Dollar General places its in-house 

brand motor oils on the same shelves, in the same or similar quantities, as PEAK., 

Pennzoil, Castro! and other legitimate motor oils that are suitable for modem-day 

automobiles. Each type of motor oil uses the SAE nomenclature on the front, e.g., 

IOW-40. The only apparent difference is the price, as Dollar General's motor oils 

are less expensive than the others. 

30. Defendant's product display conceals the fact that its DG-brand motor oils 

have an extremely obscure and limited use and are likely to cause damage to the 
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engines of most of their customer's cars. Defendant's product positioning and the 

deceptive label on the motor oil are likely to deceive reasonable consumers. 

31. Dollar General also fails to warn its customers adequately of the obsolete 

nature of DG-branded motor oils or of the dangers DG-branded motor oils pose to 

the very automobiles its customers are trying to protect by purchasing Dollar 

General's motor oil. An adequate warning for Dollar General's obsolete motor oils 

would be displayed conspicuously and would inform Dollar General's customers of 

the appropriate uses, if any, of the various types of Dollar General motor oils. But 

Dollar General provides its customers with no such conspicuous warnings. Instead, 

the company buries the aforementioned statements on the back of its products in 

small type where customers are unlikely to encounter them. 

32. DG SAE 1 OW-30 bears the following labels on its front (left) and back 

(right): 

The photograph below is a close-up of DG SAE lOW-30's back label, which 

includes the warnings, "IT IS NOT SUITABLE FOR USE INMOST GASOLINE 
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POWERED AUTOMOTIVE ENGINES BUlL T AFTER 1988" and "IT MAY NOT 

PROVIDE ADEQUATE PROTECTION AGAINST THE BUILD-UP OF ENGINE 

SLUDGE": 

SAE 10W-30 
Motor Oil APISERvlcEsF 
5~£ 1CW~30 m·JtN od ts tHl al~-st35C;'i, n:~;nl·\-'l~:c;;!\·. ,~c3>, C:..:!'! dt'!?rg::'n! mol or 
01\ H:mmmtm)('[\ 101 ~d~Dii'ie eng:'i2s 1n ·~ 1 d2r r:;cjt:! car.; an: tru~s. TJ:.~ cd 
prov1des DMi~;:,tion~li!bili!y. MittwtM oer1ornnn~~. ?.:Jd prc:rct1(1~ ~~~.;~st U~cosrts. 
rust and \cncs·rcn 
CW1\fJS- lEI\ Oil ;s HHO ~PI SWhl (~~tGDRI If. t1 II NOT IUI:~Bif fOR UIE IN 
~Oil Gl\OLINE POWEHED AU!CMGT!',[ E~CNt\ 3U:LT ~'lfH lJSB.IT HAY ~OT 
~ROViDE ADfOUATE PRCiECTIO" AG.!J~ST ~hE BJ:lD-UP OF ~"'G!ll~ SLUUGf 
I~E 10'11-30 El VN ll EIH DlMOJOR HUlli-IISCOIO en~ cm;Gf!;l[ P~R~ EO;JiPO 
PE\)00 Y. PA~A !CD)\ ll5 ES1ACiCNEI Dfl l~cl. ts R'[O.~END,\DS P~RA ~OTD>£1 Df 
CASOLl~~ Df ~UTOS l C~~-I01'tfS ~fl ~~-J 'Et: A~Q~ !l.iH~iORES 

\\'Jr:vrq: Han0lul I ~n~ :ow~J-

Prh'f?i:Mn: u~r: p;):s·::n~l f:rJ!t{tl'Je E'fill';JfTE'i!~ 3S rt-cur~r;_ Was.-!1 f3L€' ~J:-:d\ 
.:;~C OJri OPCISE'C 0;1~1 :t·r.~r::~hiv a~c-r h::.cJ1m~. Da rot rilL dr:nk or~~ckc 
'l'it1i:·lGS1f'S:in::;riJd~ll 
RE"")p::FJW ll ~;p~su: c; crnre·n::d. Ct~ r.·t'DJj) .::::]·d{L· ·.:r:t··.;::;:: 

1;: ON SKI~: War,h w!th p)~:rty a: 5DJP Jn:l water. ~lJcst1 :ciiL':rTJn~:ui cioth•,:g !Jff(:rt' 
fi· ,)~~ [t ~~ I'! ; r! ;t~;i ::J ~ e~S!~t~: Get -n-:d 1[21 <:-t.·:c(' :at{E nt !'J:l 

-~ '~~·,'!U~tt£0. c~:[) PJI}C~ ctNI~~-· .:r (]~J~:cr rt:·,ilr:!Jl;! TCU lt:·l': \;·~·,.;t:! ~ R:~se i:w;.tt• 
S1cr~tP ''~'~:np J ,. '"" ,•,,.,-h.,.,-.• t·. ,.. ""'·~-- .... ~-o~ 

33. DG SAE lOW-40 bears the following labels· on its front (left) and back 

(right): 

The following photograph is a close-up of DG SAE lOW-40's back label, which 

includes the warnings, "IT IS NOT SUIT ABLE FOR USE IN MOST GASOLINE 

POWEREDAUTOMOTIVEENGINESBUILT AFTER 1988" and "ITMAYNOT 

Class Action Complaint 11 

Case 2:16-cv-00026-wks   Document 1-3   Filed 02/01/16   Page 39 of 183



ase 4:15-cv-03680 Document 5 Filed in TXSD on 12/23/15 Page 12 of 31 

1 PROVIDE ADEQUATE PROTECTION AGAINST THE BUILD-UP OF ENGINE 
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SLUDGE": 

13 34. DG SAE 30 bears the following the labels on its front (left) and back (right): 
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The photograph below is a close-up ofDG SAE 30's back label which includes the 

warnings, "IT IS NOT SUITABLE FOR USE IN MOST GASOLINE POWERED 

AUTOMOTIVE ENGINES BUILT AFTER 1930" and "USE IN MODERN 

ENGINES MAY CAUSE UNSATISFACTORY ENGINE PERFORMANCE OR 

EQUIPMENT HARM": 
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SAE30 
Motor Oil API SERVICE SA 
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AnUI 1930. USE IN MODERN Et:GI~ES MAY CAUSE Ut'5A11Sf.~(TC"Y ENGI~E 
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35. Dollar General's entire line of low-cost motor oil is unsuitable for the 

modem-day vehicles driven by its customers and has no business being sold, except 

that Dollar General is successfully deceiving a sufficient number of customers to 

make this fraudulent practice worthwhile. It is unfair, unlawful, deceptive and 

fraudulent for Dollar General to distribute, market, and sell an entire line of motor 

oil that is unfit for, and presents concrete dangers to, the automobiles driven by the 

vast majority of its customers. 

36. Dollar General knew or should have known that its customers are being or 

will, in reasonable probability, be deceived by its marketing strategy based on the 

quantity of its obsolete DG motor oil sold compared to the limited number of 

automobiles for which these oils are appropriate. 

37. The Texas DTPA is designed to protect consumers from this type of false, 

deceptive, misleading and predatory unconscionable conduct. 
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38. Defendant's unfair and deceptive course of conduct victimized all 

purchasers of :qollar General's motor oil from Dollar General, throughout the 

country and in the State of Texas. 

39. As a direct and proximate result of Dollar General's deceptive and 

fraudulent practices, Plaintiff and the Class Members purchased a product they 

would not have otherwise purchased and have suffered and will continue to suffer 

economic damages. 

40. In addition, many Class Members have sustained damage ·to their 

automobiles as a result of the use of Dollar General's DO-branded motor oil and 

have suffered and will continue to suffer economic damage as a result. 

41. Plaintiff therefore brings the statutory and common law claims alleged 

herein to halt Dollar General's deceptive practices and to obtain compensation for 

the losses suffered by Plaintiff and all Class Members. 

Unjust Enrichment 

42. Plaintiff and Class Members have conferred substantial benefits on the 

Defendant by purchasing its useless and harmful motor oil, and Dollar General has 

consciously and willingly accepted and enjoyed these benefits. 

43. Defendant knew or should have known that consumers' payments for its 

obsolete and harmful motor oil were given and received with the expectation that 

the motor oil would lubricate and protect consumers' engines and woul_d not be 

harmful to their vehicles. 
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44. Because of the fraudulent misrepresentations, concealments, and other 

wrongful activities described herein, Defendant has been unjustly enriched by its 

wrongful receipt of Plaintiff's and Class Members' monies. 

45. As a direct and proximate result of Defendant's wrongful conduct and 

unjust enrichment, Plaintiff and Class Members have suffered damages in an 

amount to be determined at trial. 

46. Defendant should be required to account for and disgorge all monies, 

profits and gains which they have obtained or will unjustly obtain in the future at 

the expense of consumers. 

CLASS ACTION ALLEGATIONS 

47. Plaintiff brings this class action pursuant to Rule 23(b)(2) and 23(b)(3) of 

the Federal Rules of Civil Procedure on behalf of himself and all members of the 

following Class: 

All persons in the State of Texas who purchased Defendant's DG­
branded motor oil, DG SAE lOW-30, DG SAE IOW-40 and/or DG SAE 
30, for personal use and not for re-sale, since December 2011. 

48. Subject to additional information obtained through further investigation 

and discovery, the foregoing definition of the Class may be expanded or narrowed 

by amendment or amended complaint. 

49. Specifically excluded from the proposed Class are Dollar General, its 

officers, directors, agents, trustees, parents, children, corporations, trusts, 

representatives, employees, successors, assigns, or other persons or entities related 
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to or affiliated with Dollar General and/or its officers and/or directors, or any of 

them. Also excluded from the proposed Class are the Court, the Court's immediate 

family and Court staff. 

FRCP 23(a) Factors 

50. Numerosity. Membership in the Class is so numerous that separate joinder 

of each member is impracticable. The precise number of Class Members is unknown 

at this time but can be readily determined from Defendant's records. Plaintiff 

reasonably estimates that there are tens ofthousands of persons in the Class .. 

51. Adequacy of Representation. Plaintiff will fairly and adequately represent 

and protect the interests of the members of the Class. Plaintiff has retained counsel 

highly experienced in complex consumer class action litigation and intends to 

prosecute this action vigorously. Plaintiff is a member of the Class described herein 

and does not have interests antagonistic to, or in conflict with, the other members of 

the Class. 

52. Typicality. Plaintiffs claims are typical of the claims ofthe members of the 

Class and Sub-Class. Plaintiff and all members of the Class and Sub-Class 

purchased obsolete, harmful, deceptively labeled and deceptively marketed motor 

oil from Dollar General and were subjected to Defendant's common course of 

conduct. 

53. Existence and Predominance of Common Questions of Law and Fact. 

There are numerous and substantial questions of law and fact common to all Class 
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Members sufficient to satisfy Rule 23(a), and that control this litigation and 

predominate over any individual issues for purposes of Rule 23(b)(3). Included 

within the common questions are: 

a) The amount ofDefendant's in-house brand motor oil it sold relative to 

the other brands of oil on its shelves; 

b) The amount of Defendant's in-house brand motor oil it sold relative to 

the limited number of automobiles for which these motor oils are 

appropriate; 

c) Whether Defendant studied the effect of its product placement on its 

shelves; 

d) Whether Defendant studied or tested its label and the effect of its labels 

on consumers' perceptions; 

e) Whether Defendant studied the susceptibility of consumers; 

f) The cost to Defendant to manufacture, distribute, market and sell its 

DG-branded motor oil compared to the revenue it received from its 

sales; 

g) Whether Defendant misrepresented the safety and suitability of its DG­

branded motor oil sold at its stores nationwide; 

h) Whether Defendant's conduct of placing the obsolete Dollar General 

motor oil next to legitimate, useful motor oil is likely to deceive 

reasonable consumers; -
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i) Whether the warnings provided on the labels of Dollar General's motor 

oil were adequate; 

j) Whether Defendant's conduct of hiding the warnings on the back label 

is likely to deceive reasonable consumers; 

k) Whether Defendant deliberately misrepresented or failed to disclose 

material facts to Plaintiff and Class Members regarding the obsolete 

and harmful nature of its DG-branded motor oil; 

1) Whether Dollar General's conduct, as alleged herein, constitutes a 

false, misleading or deceptive act or practice in the conduct of any trade 

or commerce under the Texas Deceptive Trade Practices - Consumer 

Protection Act, Texas Business and Commerce Code § 17.41, et seq.; 

m) Whether Dollar General's conduct, as alleged herein, constitutes an 

unconscionable act or practice actionable tinder the Texas Deceptive 

Trade Practices - Consumer Protection Act, Texas Business and 

Commerce Code §17.50(a)(3), et seq.; 

n) Whether Dollar General's conduct, as alleged herein, constitutes a 

breach of an express or implied warranty actionable under the Texas 

Deceptive Trade Practices- Consumer Protection Act, Texas Business 

and Commerce Code § 17 .50( a)(2), et seq.; 
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o) Whether the Class is entitled to injunctive relief prohibiting the 

wrongful practices alleged herein and enjoining such practices in the 

future; 

p) Whether Plaintiff and members ofthe Class are entitled to restitution; 

q) Whether compensatory, consequential and punitive damages ought 

to be awarded to Plaintiff and Class Members; 

r) Whether Plaintiff and Class Members are entitled to attorneys' fees and 

expenses, and in what amount; 

s) The proper method for calculating damages and restitution class wide; 

and 

t) Whether Plaintiff and Class Members are entitled to declaratory and/or 

other equitable relief. 

FRCP 23(b){2) 

54. Defendant has acted on grounds generally applicable to the entire Class, 

thereby making fmal injunctive relief and/or corresponding declaratory relief 

appropriate with respect to the Class as a whole. The prosecution of separate 

actions by individual Class Members would create the risk of inconsistent or 

varying adjudications with respect to individual member of the Class that would 

establish incompatible standards of conduct for Defendant. 

55. Injunctive relief is necessary to prevent further fraudulent and unfair 
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business practices by Defendant. Money damages alone will not afford adequate 

and complete relief, and injunctive relief is necessary to restrain Defendant from 

continuing to commit its deceptive, fraudulent and unfair policies. 

FRCP 23(b)(3) 

56. Common Issues Predominate: As set forth in detail herein above, common 

issues of fact and law predominate because all of Plaintiff's DTP A and warranty 

claims are based on a deceptive common course of conduct. Whether Dollar 

General's conduct is likely to deceive reasonable consumers and breaches the 

implied warranties of merchantability and fitness for a particular purpose is common 

to all members of the Class and are the predominate issues, and Plaintiff can prove 

the elements of his claims on a class-wide basis using the same evidence as would 

be used to prove those elements in individual actions alleging the same claims 

57. Superiority. A class action is superior to other available methods for the fair 

and efficient adjudication of this controversy for at least the following reasons: 
20 

21 a) Given the size of the claims of individual Class Members, as well as 

22 the resources of Dollar General, few Class Members, if any, could 

23 

24 

25 

26 

27 

28 

afford to seek legal redress individually for the wrongs alleged herein; 

b) This action will permit an orderly and expeditious administration of the 

claims of Class Members, will foster economies of time, effort and 

expense and will ensure uniformity of decisions; 
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c) Any interest of Class Members in individually controlling the 

prosecution of separate actions is not practical, creates the potential for 

inconsistent or contradictory judgments and would create a burden on 

the court system; 

d) Without a class actio~ Class Members will continue to suffer damages, 

Defendant's violations of law will proceed without remedy, and 

Defendant will continue to reap and retain the substantial proceeds 

derived from its wrongful and unlawful conduct. Plaintiff and Class 

Members have suffered damages as a result of Defendant's unlawful 

and unfair conduct. This action presents no difficulties that will impede 

its management by the Court as a class action. 

58. Notice to the Class:. Notice can be accomplished by publication for most 

Class Members, and direct notice may be possible for those who are members of a 

Dollar General's rewards program or for whom Dollar General has specific 

information. Further, publication notice can be easily targeted to Dollar General 

customers because Defendant only sells the subject motor oil in its own stores. 

59. The Class members have been monetarily damaged and suffered injury in 

fact as a result of Dollar General's misconduct, in that each member purchased 

Dollar General's useless and harmful motor oil. 
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CLAIMS FOR RELIEF 

60. Based on the foregoing allegations, Plaintiff's claims for relief include the 

following: 

FIRST CAUSE OF ACTION 
VIOLATION OF TEXAS DECEPTIVE TRADE PRACTICES­

CONSUMER PROTECTION ACT SEC'S 17.46(b)(5), 17.46(b)(7) and 
17.46(b)(9) 

Texas Business and Commerce Code§17.46(b)(5), 17.46(b)(7) and 17.46(b)(9) 

61. Plaintiff incorporates by this reference the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

62. Plaintiffbrings this claim under DTPA Sec.'s 17.46(b)(S), 17.46(b)(7) and 

17.46(b)(9) on behalfofhimselfand the Class, who were subject to Defendant's 

above-described false, deceptive or misleading conduct. 

63. As alleged hereinabove, Plaintiff has standing to pursue this claim as 

Plaintiffhas suffered actual economic damages as a proximate result ofDefendant's 

actions as set forth herein. 

64. Plaintiff and members of the Class are consumers as defined by DTP A Sec. 

17.45(4). The DG-branded motor oils are goods within the meaning ofDTPA Sec. 

17 .45(1). 

65. This cause of action is asserted on behalf of a subclass of the putative Class, 

comprised of those members who purchased DG-branded motor oil within three 

(3) years of the commencement of this action. 
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I 66. Specifically, as described herein, Dollar General made the following 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

representations, expressly or by implication to Plaintiff and Class Members about 

the deceptively labeled motor oil: (i) that Dollar General's DG-branded motor oil 

was suitable for use in its customers' automobiles; (ii) that Dollar General's DG-

branded motor oil was safe to use in its customers' automobiles; and (iii) that Dollar 

General's DG-branded motor oil was of similar quality as the other motor oils beside 

which Dollar General's DG-branded motor oils were positioned on the shelves in 

Defendant's stores. 

67. These representations were materially misleading and deceptive, and were a 

producing cause of economic damages to consumers. 

68. Defendant violated and continues to violate the DTP A by engaging in the 

following practices proscribed by DTP A Sec's. 17 .46(b )( 5), 17 .46(b )(7) and 

17.46(b)(9) in transactions with Plaintiff and members of the Sub-Class, which 

were intended to result in, and did result in, the sale ofDG-branded motor oils: 

a. By representing that DG branded motor oil "Lubricates and protects 

your engine," placing the DG-branded motor oils on shelves next to 

legitimate motor oils intended for use in modern day vehicles, and 

failing to adequately warn consumers of the harm their products can 

cause, Defendant is representing that DG-branded motor oils have 

characteristics, uses and benefits which they do not have, in 

violation ofDTPA Sec. 17.46(b)(5); 
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b. By representing that DG branded motor oil "Lubricates and protects 

your engine," and placing the DG-branded motor oils on shelves next 

to legitimate motor oils intended for use in modern day vehicles, and 

failing to adequately warn consumers of the harm their products can 

cause, Defendant is representing that DG-branded motor oils are of 

a particular standard, quality, or grade, when they are of another, in 

violation ofDTPA Sec. 17.46(b)(7); 

c. By representing that DG branded motor oil "Lubricates and protects 

your engine," and placing the DG-branded motor oils on shelves next 

to legitimate motor oils intended for use in modern day vehicles, and 

failing to ·adequately warn consumers of the harm their products can 

cause, Defendant is advertising goods with intent not to sell them as 

advertised in violation ofDTP A Sec. 17 .46(b )(9). 

69. Defendant violated the DTPA by failing to adequately warn Plaintiff and 

members of the Class that DG-branded motor oils are not suitable for, and can harm, 

most vehicles on the road. 

70. Defendant's actions as described herein were done knowingly with 

conscious disregard of Plaintiffs rights, and Defendant was wanton and malicious 

in its concealment of the same. 

71. Defendant's false, deceptive and misleading business practices constituted, 

and constitute, a continuing course of conduct in violation of the DTP A because 
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Defendant continues to sell the obsolete oil without adequate warnmgs and 

represent that the DG-branded motor oils have characteristics, uses and benefits 

which the products do not have, and has thus caused economic damage and 

continues to cause economic damage to Plaintiff and the Class. 

72. Neither Plaintiff nor any reasonable consumer would have purchased the 

DG-branded motor oil if they were informed it was obsolete and not suitable for 

their vehicles, was not capable of protecting or lubricating their vehicles' engines, 

and could harm their vehicles. 

73. Plaintiff seeks injunctive relief pursuant to DTPA Sec. 17.50(b)(2) in the 

form of enjoining Defendant from (1) selling obsolete oil; (2) expressly or impliedly 

representing to current and potential purchasers of the DG-branded motor oils that 

the product is suitable for use in modern day vehicles manufactured after 1988, or 

in the case ofSAE-30, after 1930; (3) providing inadequate warnings as to the harm 

the oil can cause. Plaintiff also seeks injunctive relief in the form of corrective 

20 . advertising requiring Defendant to disseminate truthful, adequate disclosures and 

21 

22 

23 

24 

25 

26 

27 

28 

warnings about the actual uses (to the extent there are any) of the DG-branded motor 

oils. 

74. Plaintiff and members of the Class shall be irreparably harmed if such an 

order is not granted. 
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SECOND CAUSE OF ACTION 
2 VIOLATION OF TEXAS DECEPTIVE TRADE PRACTICES-
3 CONSUMER PROTECTION ACT SEC'S 17.50(a)(2) and 17.50(a)(3) 
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Texas Business and Commerce Code Sec.'s 17.50(a)(2) and 17.50(a)(3) 

75. Plaintiff incorporates by this reference the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

76. Plaintiff brings this claim under DTPA Sec.,s 17.50(a)(2) and 17.50(a)(3) 

on behalf of himself and the Class, who were subject to Defendanfs above-

described unconscionable, unfair and deceptive conduct. 

77. The actions of Defendant set forth above constitute breach of an express or 

implied warranty which was the producing cause of economic damages to Plaintiff 

and Class Members which is actionable under DTPA Sec. 17.50 (a)(2). 

78. The actions of Defendant set forth above constitute an unconscionable action 

or course of action which was committed knowingly, and which was the producing 

cause of economic damages to Plaintiff and Class Members actionable under DTP A 

Sec. 17.50(a)(3). 

TIDRD CAUSE OF ACTION 
Breach of Implied Warranty of Merchantability 

79. Plaintiff incorporates by this reference the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

80. Beginning at an exact date unknown to Plaintiff, but at least since four years 

prior to the filing date of this action, and as set forth above, Defendant represented 
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to consumers, including Plaintiff and Class Members, by labeling/packaging and 

other means, that DG SAE 1 OW -30, DG SAE 1 OW-40, and DG SAE 30 are safe and 

suitable for use in the automobiles driven by Dollar General's customers. Plaintiff 

and Class Members bought those goods from the Defendant. 

81. Defendant was a merchant with respect to goods of the kind which were sold 

to Plaintiff and Class Members, and there was in the sale to Plaintiff and Class 

Members an implied warranty that those goods were merchantable. 

82. However, Defendant breached that warranty implied in the contract for the 

sale of goods in that Dollar General's DO-branded motor oil is in fact not suitable 

for use in the vehicles driven by the vast majority, if any, of Dollar General's 

customers, as set forth in greater detail above. 

83. As a result thereof Plaintiff and Class Members did not receive goods as 

impliedly warranted by Defendant to be merchantable. 

84. As a proximate result ofthis breach of warranty by Defendant, Plaintiff and 

Class Members have been damaged in an amount to be determined at trial. 

FOURTH CAUSE OF ACTION 
Breach of Implied Warranty of Fitness for a Particular Purpose 

85. Plaintiff incorporates by this reference the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

86. Beginning at an exact date unknown to Plaintiff, but at least since four 

years prior to the filing date of this action, and as set forth above, Defendant sold its 
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DO-branded motor oils to Plaintiff and Class Members, who bought those goods 

from Defendant in reliance on Defendant's skill and judgment. 

87. At the time of sale, Defendant had reason to know the particular purpose for 

which the goods were required, and that Plaintiff and Class Members were relying 

on Defendant's skill and judgment to select and furnish suitable goods so that there 

was an implied warranty that the goods were fit for this purpose. 

88. However, Defendant breached the warranty implied at the time of sale in that 

Plaintiff and Class Members did not receive suitable goods, and the goods were not 

fit for the particular purpose for which they were required in that Dollar General's 

DG-branded motor oils are not safe or suitable for use in the vast majority, if any, of 

vehicles driven by Dollar General's customers, as set forth in detail above. 

89. This breach of warranty by Defendant has been the producing cause of 

economic damages to Plaintiff and Class Members in an amount to be determined at 

trial. 

FIFTH CAUSE OF ACTION 
Unjust Enrichment 

90. Plaintiff and Class Members have conferred substantial benefits on the 

Defendant by purchasing its useless and harmful motor oil, and Dollar General has 

consciously and willingly accepted and enjoyed these benefits. 

91. Defendant knew or should have known that consumers' payments for its 

obsolete and harmful motor oil were given and received with the expectation that 
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the motor oil would lubricate and protect consumers' engines and would not be 

harmful to their vehicles. 

92. Because of the fraudulent misrepresentations, . concealments, and other 

wrongful activities described herein, Defendant has been unjustly enriched by its 

wrongful receipt of Plaintiff's and Class Members' monies. 

93. As a direct and proximate result of Defendant's wrongful conduct and unjust 

enrichment, Plaintiff and Class Members have suffered damages in an amount to be 

determined at trial. 

94. Defendant should be required to account for and disgorge all monies, profits 

and gains which they have obtained or will unjustly obtain in the future at the 

expense of consumers. 

DEMAND/PRAYER FOR RELIEF 

WHEREFORE, Plaintiff on behalf of himself and members of the Class 

defined herein, prays for judgment and relief as follows:. 

A. An order certifying that this action may be maintained as a class action; 

B. An award to Plaintiff and Class Members of full restitution; 

C. An order pursuant to DTPA Sec. 17 .50(b )(2) enjoining Defendant from 

engaging in the unfair and/or deceptive acts or practices, as set forth in this 

Complaint, and requiring Defendant to disseminate corrective advertising; 

D. Compensatory economic damages; 

Class Action Complaint 29 

Case 2:16-cv-00026-wks   Document 1-3   Filed 02/01/16   Page 57 of 183



ase 4:15-cv-03680 Document 5 Filed in TXSD on 12/23/15 Page 30 of 31 

1 E. Punitive Damages and/or additional damages provided in DTP A Sec. 
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17 .SO(b )(I) for violations of the DTP A set forth above which were 

committed knowingly; 

F. Restitution and equitable disgorgement of the unlawful profits collected by 

the Defendant; 

G. An order providing for declaratory and/or injunctive relief: 

I. Declaring that Defendant must provide accurate representations of 

the quality of the motor oil sold at its stores; 

2. Enjoining Defendant from continuing the deceptive practices 

alleged herein; and 

3. Granting other extraordinary equitable and/or injunctive relief as 

permitted by law, including specific performance, reformation and 

imposition of a constructive trust; 

H. Prejudgment and post-judgment interest at the prevailing legal rate; 

I. Plaintiff's attorneys' fees and costs of suit; and 

J. Such other and further relief as the Court may deem necessary and 

appropriate. 

JURY DEMAND 

Plaintiff and Class Members, pursuant to Fed. R. Civ. P. 38(b ), hereby demand 

trial by jury on all issues so triable. 
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1 DATED: December 23, 2015 

2 s/ David W. Pace 

3 DAVIDW.PACE 

4 
Attorn~ in ChaW 
Texas ar # 153 000 
Southern District of Texas Bar #43 

5 707 Omar Street 
Houston, TX 77009 

6 Telephone: (832f 582-5078 
Facsunile: 832 582-5078 

7 

8 KANNER & WHITELEY, L.L.C. 
Allan Kanner, Es\ 

9 Conlee Whiteley, ~-
Carthia St. Amant, sq. 

10 7 1 Camp Street 
New Orleans LA 70130 

11 Telephone: ~S04) 524-5777 
Facsunile: ( 04) 524-5763 

12 

13 
Attorneys for Plaintiff 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OKLAHOMA 

WILL SISEMORE, Individually and on 
Behalf of All Others Similarly Situated, 

Plaintiff, 

v. 

DOLGENCORP, LLC, (d/b/a DOLLAR 
GENERAL, CORPORATION) 

Defendant. 

Case No. 15-cv-724-GKF-TLW 

CLASS ACTION COMPLAINT AND 
DEMAND FOR JURY TRIAL 

CLASS ACTION COMPLAINT 

Plaintiff, Will Sisemore ("Plaintiff''), individually and on behalf of all others similarly 

situated, makes the following allegations based on his personal knowledge of his own acts and, 

otherwise, upon infonnation and belief based on investigation of counsel. 

NATURE AND SUMMARY OF THE ACTION 

1. Plaintiff brings this action both on his own behalf and on behalf of the class 

comprised of all individuals similarly situated within the State of Oklahoma, to redress the 

unlawful and deceptive practices employed by Defendant, DOLGENCORP, LLC, (d/b/a Dollar 

1 
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General, Corporation), (hereinafter "Dollar General" or "Defendant'') in connection with its 

marketing and sale of its company-branded motor oil sold in its Oklahoma stores. 

2. Dollar General sells an entire line of company-branded motor oils (labeled "DG") 

that are obsolete and potentially harmful to its customers' automobiles by using deceptive and 

misleading visual representations including the positioning of its line of obsolete motor oils 

immediately adjacent to the more expensive standard- and premium-quality motor oils 

manufactured by its competitors and failing to adequately warn its customers that its DG motor 

oil is unsuitable for use by the vast majority, if any, of its customers. 

3. Plaintiff alleges that Dollar General engaged in these unlawful and deceptive 

business practices in violation the consumer protection and unfair trade practices statutes of 

Oklahoma, the common law theories of fraud, concealment, implied warranties and the 

contractual rights of consumers. 

PARTIES 

4. Plaintiff, Will Sisemore, is an individual adult resident citizen of Mayes County, 

Oklahoma and is a member of the Oklahoma Class. 

5. Plaintiff purchased Dollar General's motor oil from Dollar General's store in 

Langley, Oklahoma. 

6. Defendant DOLGENCORP, LLC, d/b/a Dollar General Corporation, is 

incorporated under the laws of the State of Kentucky, with its headquarters located at 100 

Mission Ridge, Goodlettsville, Tennessee. 

7. At all relevant times, Defendant produced, marketed, distributed and sold its 

obsolete DO-branded motor oil in its stores throughout the United States, including in the State 

of Oklahoma, utilizing deceptive and misleading marketing and sales practices intended to 

2 
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deceive Plaintiff and Oklahoma consumers into purchasing its obsolete motor oil for use in their 

modem-day vehicles knowing that its motor oil is obsolete and likely to cause damage to any 

such vehicle. 

8. Defendant maintains over 50 stores throughout the State of Oklahoma. As such, 

Oklahoma courts maintain a significant interest in regulating Defendant's conduct within 

Oklahoma. 

JUR1SDICTION AND VENUE 

9. Jurisdiction is proper in this Court pursuant to the Class Action Fairness Act, 28 

U.S.C. §§1332(d), because the Oklahoma Class Is made up of Oklahoma consumers and citizens 

of Oklahoma not from Defendant's home State, there are more than 100 Class Members, and the 

amount-in-controversy exceeds $5,000,000 exclusive of interest and costs. 

10. This Court has jurisdiction over the Defendant named herein because Defendant 

is a foreign corporation or association authorized to do business in Oklahoma and registered with 

the Oklahoma Secretary of State, does sufficient business in Oklahoma, and has sufficient 

minimum contacts with Oklahoma or otherwise intentionally avails itself of the laws and markets 

of Oklahoma, through the promotion, sale, marketing and distribution of its merchandise in 

Oklahoma, to render the exercise of jurisdiction by the Oklahoma courts permissible. 

11. Venue is proper in this District under 28 U.S.C. §1391(b) because Defendant's 

improper conduct alleged in this complaint occurred in, was directed from, and/or emanated 

from this judicial district, because Defendant has caused harm to Class Members residing in this 

district, and/or because the Defendant is subject to personal jurisdiction in this district. 

12. In addition, Defendant operates over 50 stores in Oklahoma and has received 

substantial compensation from Oklahoma consumers who purchase goods from Defendant. 
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FACTUAL ALLEGATIONS 

13. Dollar General operates a chain of variety stores headquartered in Goodlettsville, 

Tennessee. As of January 2015, Dollar General operated over 12,198 stores in 43 states, with 

over 50 stores located in the State of Oklahoma. 

14. Dollar General is a discount retailer focused on low and fixed income consumers 

in small markets. Dollar General's business model includes locating its stores in rural, suburban 

communities, and in its more densely populated markets, Dollar General's customers are 

generally from the neighborhoods surrounding the stores. Dollar General's stores are generally 

located with the needs of its core customers (low and fixed income households) in mind. 

15. Dollar General offers basic everyday and household needs, along with a variety of 

general merchandise at low prices to provide its customers with one-stop shopping opportunities 

generally in their own neighborhoods. 

16. In addition to offering name brand and generic merchandise, Dollar General 

manufactures and markets its own lines of inexpensive household products, which bear the 

designation "DG." DG lines include "DG Auto," "DG Hardware" "DG Health" and "DG 

Office." 

17. Dollar General's DG Auto line consists of three types of obsolete motor oil: DG 

SAE IOW-30, DG SAE lOW-40 and DG SAE-30 that !!ither fail to protect, or can actively 

damage, modem-day automobiles. 

18. Motor oils lubricate the engines of the automobiles driven by individuals. Their 

main function is to reduce wear on an engine's moving parts. Motor oils also inhibit corrosion, 

improve sealing and keep engines properly cooled. 
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19. Motor oils have evolved in parallel with the automobiles they are meant to 

protect. Institutions like the Society of Automotive Engineers ("SAE") employ rigorous tests to 

ensure that motor oils meet evolving standards relating to, among other criteria, sludge buildup, 

temperature volatility, resistance to rust, resistance to foaming, resistance to oil consumption, 

homogeneity and miscibility. 

20. Motor oils designed to protect engines from earlier eras do not protect, and can 

harm, modern-day engines. Thus, motor oil that would be suitable to use in an engine 

manufactured in the 1980's or earlier is not suitable for use in modern-day engines. 

21. Plaintiff asserts that Dollar General engages in the unfair, unlawful, deceptive and 

fraudulent practice of marketing, selling and causing to be manufactured less expensive, obsolete 

motor oil that is unsuitable for, and can harm, the vehicles driven by the overwhelming majority 

of Dollar General's customers. Dollar General also engages in the unfair, unlawful, deceptive 

and fraudulent practices of concealing the obsolete and harmful nature of its motor oil from its 

customers through deceitful product placement tactics and misleading labels which obscure a 

critical fact from Dollar General's customers: Dollar General's motor oil is unfit for, and can 

harm, the vehicles driven by the vast majority, if any, of its customers. 

22. Dollar General's in-house motor oils use the same or similar SAE nomenclature 

on the front of its labels (e.g., lOW-30, IOW-40, SAE 30) as do the other brands of motor oil 

sold by Dollar General and beside which Dollar General places its DG brand motor oil on its 

shelves. 

23. However, among the small print on the back label of Dollar General's motor-oils 

is the statement that DG SAE IOW-30 and DG SAE IOW-40 are admittedly "not suitable for use 

in most gasoline powered automotive engines built after 1988" and "may not provide adequate 
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protection against the build-up of engine sludge" and that DG SAE 30 is admittedly "not suitable 

for use in most gasoline powered automotive engines built after 1930," and its "use in modem 

engines may cause unsatisfactory engine perfonnance or equipment hann." 

24. Dollar General conceals this language by rendering it in small font and confining 

it to the product's back label. 

25. Dollar General further conceals this language by placing it below a message that 

presents a misleading impression of the product and is likely the only message customers 

encounter, if they examine the back label at all. For the DG SAE IOW-30 and DG SAE IOW-40 

products, that message reads, "SAE IOW-30 motor oil is an all-season, multi-viscosity, heavy 

duty detergent motor oil recommended for gasoline engines in older model cars and trucks. This 

oil provides oxidation stability, antiwe¥ perfonnance, and protection against deposits, rust and 

corrosion." For the DG SAE 30 product, that message reads: "DG Quality SAE 30 is a non­

detergent motor oil designed for use in older engines where consumption may be high and 

economical lubricants are preferred." 

26. Few, if any, Dollar General customers drive vehicles for which these products are 

safe, and the use of the tenn "older'' is a relative tenn that does not infonn a reasonable 

consumer that these motor oils are not safe for cars manufactured within the past 27 years, or in 

the case of Dollar General's DG SAE 30, the past 85 years. 

27. Dollar General further disguises the obsolete and hannful nature of its motor oils 

with its positioning of these motor oils on its shelves in a misleading manner. Specifically, 

Dollar General places similar quantities of its in-house brand motor oils, DG SAE 1 OW-30, DG 

SAE I OW -40 and DG SAE 30, none of which are suitable for modem-day automobiles, adjacent 
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to an array of other motor oils which are suitable for modem-day vehicles. The photograph 

below illustrates how Dollar General effects this deception: 

28. As the photograph above illustrates, Dollar General places its in-house brand 

motor oils on the same shelves, in the same or similar quantities, as PEAK, Pennzoil, Castro I and 

other legitimate motor oils that are suitable for modem-day automobiles. Each type of motor oil 

uses the SAE nomenclature on the front, e.g., IOW-40. The only apparent difference is the price, 

as Dollar General's motor oils are less expensive than the others. 

29. Defendant's product display conceals the fact that these Dollar General-brand 

motor oils have an extremely obscure and limited use and are likely to cause damage to the 

engines of most of the consumers purchasing motor oil. Instead, by using this deceptive method 

of product positioning, along with its deceptive label, Dollar General misleads consumers into 

thinking that the quality of the Dollar General-brand motor oils are the same type of oil and are 
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comparable to that of the other motors oils sold by Dollar General. This impression is false and 

misleading. Dollar General's motor oils are of a much lower quality than non-Dollar General 

motor oils, and they are only fit for a negligible fraction of the vehicles on the road today. 

Arguably, Dollar General's motor oils do not belong anywhere on Dollar General's shelves, let 

alone adjacent to standard- or premium-quality motor oils. 

30. Dollar General also fails to warn its customers adequately of the obsolete nature 

ofDG-branded motor oils or of the dangers DG-branded motor oils pose to the very automobiles 

its customers are trying to protect by purchasing Dollar General's motor oil. An adequate 

warning for Dollar General's obsolete motor oils would be displayed conspicuously and would 

inform Dollar General's customers of the appropriate uses, if any, of the various types of Dollar 

General motor oils. But Dollar General provides its customers with no such conspicuous 

warnings. Instead, the company buries the aforementioned statements on the backs of its 

products in small type where customers are unlikely to encounter them. 

31. DG SAE 1 OW -30 bears the following labels on its front (left) and back (right): 

The photograph below is a close-up of DG SAE lOW-30's back label, which includes the 

following small print language, ~IT IS NOT SUITABLE FOR USE IN MOST GASOLINE POWERED AUTOMOTIVE 
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ENGINES BUlL T AFTER 1988~ and "IT MAY NOT PROVIDE ADEQUATE PROTECTION AGAINST Tiffi BUILD-UP OF ENGINE 

SLUDGE": 

SAE 10W-30 
Motor Oil APISERvJcEsF 
SA[ lOW·lO mJ\or G!i 11 a~ a!Hmon. nuiii·I'IScns•!;.li2a\\' d~t·i Cf!ergenl ffi·Jtor 
ell recommen:leC fc.r £Jso:me englf1~~ 1n olcu model C·!ls and frLJc(s. Jt:1s c!! 
prc~·ide! oxdaliNl sl<:bl•ity, aniiw~ar perh11m.Jn~e. ~::rJ pm!::<:;on rgE:ns1 dt~c~~ll5. 
ru\t an~ corrr.s1on. 

CAUTION- THIS C•ll II Q~TED .~~I SE"i'!CE Cn!ORY If IT iS ~OTS~I 7AS!E fOR USE IN 
HO>l GASO!IHE POWERED ~c!O".Glil£ [~GI~EISUilT .~flfR iliE. iT MAY NOT 
~-OviD£ t,o;num PROTECiiDH ~WNSTJHE BU,!O·U' Of E%1SE lll'D". 
\/,E lCW· :G :S Uh ACfiTE DE ~Jf[IR M'Jll!-',WOSO CON DETERGE~ Tf PA;~ EO UI!O 
P;I~OO \. ;q~ iOD~\ lAS ESTlCIO~EI Ufe 1~0 ES Ri\OHENDADO PA<A ~OTOi1iS DE 
GAS:•! INA DE !UTOS 'i C~HIJ~E\ DEl ~~0;; ~~0\ ~~;rR:C'.;:5 

W:Jrn11:r H~rmf:.~lt~ s\"j;.:k,~·eo-
Prtor~r .. ~::r:: Ust pe.rwnal :Jr::Jh'dhe eQwp.:t:·'l! as reQUii!:'r.. Wasr. 'J(t, i1.:n~;, 
~rd ~:¥ex P·Jsrd s~in thcHOJg~t,· aMtr flJmlhng. Do r,ol c~L drv:~ or smDk2 
w~t:1liC.':!g lH p~JdJ(t 
Rl--spon'ie: :t ~\piisd r.r 1cn~.;rr td: Gc:•r fl0{f:cal ad~·~(t:·.·~r:rntwr. 

F CN )KIN: W<J~\1 Ydfl Pifflt'r cf so~~ a!ld w~ttr. Wd.>h c:H:L~r;~;n}t£d cl,lltli:~g Jef11•e 
re:u·,; i! ~~.'.\1 i·~~t~:D", ~~:s1~ts:. Gel :~if-ll:(f!\ il:1vu~iilt1t·.'ftiO'J 

i'i WI.\~.O'htU· L~H J POISJt'i ([~TER cr dcrt~:;'phys:~:?.'111 '!'OJ fetiL.nwtH. P..rot>moutl! 
)tf1r:>{1r-· :\nru'- I 1·t ~~ /, , • . ,.:-, 1, ",, ... .,, .--1 .,~·-. ...1 ... ~ 1 .. 1 ..,, 

32. DG SAE lOW-40 bears the following labels on its front (left) and back (right): 

The following photograph is a close-up of DG SAE lOW-40's back label, which includes the 

following small print language, "IT IS NOT SUITABLE FOR USE IN MOST GASOLINE POWERED AUTOMOTIVE 

ENGINES BUILT AFTER !988" and "IT MAY NOT PROVIDE ADEQUATE PROTECTION AGAINST THE BUILD-UP OF ENGINE 

SLUDGE": 
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33. DO SAE 30 bears the following the labels on its front (left) and back (right): 

The photograph below is a close-up of DO SAE 30's back label which includes the following 

Small print language, "IT IS NOT SUITABLE FOR USE IN MOST GASOLINE POWERED AUTOMOTIVE ENGINES BUILT 

1\FTER 1930» and "USE IN MODERN ENGINES MAY CAUSE UNSATISFACTORY ENGINE PERFORMANCE OR EQUIPMENT 

H~: 
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SAE30 
Motor Oil API SERVICE SA 
Non-detergent 
~G Q,alit'l SAt 10 I> a no:~·deterscnt motor cil d~sigccd for use .n older ,,gines 
where c~n5~:nptio;l rray be high 2nd ~cono.11!cal lubricants ant crcter.red. 
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P~RtO~!.\ANCt OR EaUI?MENT HAf.M. 
;;_'ARNJ;.;G: Prot~~jt: cr repeated :::vnta:t wit.~ u;€~ motor oil:tas bee.i s/io1v.~ t:J 
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\r,·,) i'"l)fi:: cil's s~r'liCe level 5 11 u~cordJn(C with the dcsi3na!Ul SAE noo 
en~·n;: c:J V:sc_cs1:f ci:3~S!flcatsn .;:~.~ :iu.itcb:;: fc· fc.·mer SA! .'·iS~ t':g:rc :;il 
ser~·tcc cia5.s!~lcatio'" :~s de;iqnated on 1:\s !2!:2! 

ADVERTL~OA: No cor1ticne aci:lvos. He c::::e~ ... ~c·cs p:::rJ Lse i"'l rrctorc~ a -, 
Juto:r.o·tli c~ su5C1 ;r.e fab~;cJjos ce:;p~;ts c~_l iliio 1930. Su ~s:J en mc_to:zs r.:-~­
mc::1uncs ~=ou~de. c.-.:.us.3r Gii d~se.-r. ~ioc no -s~t.;;fac.to;.o o o;;nar £! cqulpG. 

34. Dollar General's entire line of low-cost motor oil is unsuitable for the modem-day 

vehicles driven by its customers and has no business being sold by Dollar General, except that it 

is successfully deceiving a sufficient number of customers to make this fraudulent practice 

worthwhile. It is unfair, unlawful, deceptive and fraudulent for Dollar General to manufacture, 

distribute, market, and sell an entire line of motor oil that is unfit for, and presents concrete 

dangers to, the automobiles driven by the vast majority of its customers. 

35. Dollar General knew or should have known that its customers are being deceived 

by its marketing strategy based on the quantity of its obsolete DG motor oil sold compared to the 

limited number of automobiles for which these oils are appropriate. 

36. Oklahoma's consumer protection laws, and the consumer protection laws of every 

other State and the District of Columbia, are designed to protect consumers from this type of 

false advertising and predatory conduct. 

37. Defendant's unfair and deceptive course of conduct victimized all purchasers of 

Dollar General's motor oil from Dollar General, throughout the country. 
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38. As a direct and proximate result of Dollar General's deceptive and unfair 

practices, Plaintiff and the Class Members purchased a product and have suffered and wi11 

continue to suffer economic damages. 

39. In addition, many Class Members may have sustained damage to their 

automobiles as a result of the use of Dollar General's DO-branded motor oil and may have 

suffered and will continue to suffer economic damage as a result. 

40. Plaintiff therefore brings the statutory and common law claims alleged herein to 

halt Dollar General's deceptive practices and to obtain compensation for the losses suffered by 

Plaintiff and all Class Members. 

CLASS ACTION ALLEGATIONS 

41. Plaintiff brings this class action pursuant to Rule 23(b)(2) and 23(b)(3) of the 

Federal Rules of Civil Procedure on behalf of himself and all members of the following Class: 

All persons in the State of Oklahoma who purchased Defendant's DG-branded 
motor oil, DG SAE lOW-30, DG SAE lOW-40 and/or DG SAE 30, from at least 2010 
to present. 

42. Subject to additional information obtained through further investigation and 

discovery, the foregoing definition of the Class may be expanded or narrowed by amendment or 

amended complaint. 

43. Specifically excluded from the proposed Class are Dollar General, its officers, 

directors, agents, trustees, parents, children, corporations, trusts, representatives, employees, 

successors, assigns, or other persons or entities related to or affiliated with Dollar General and/or 

its officers and/or directors, or any of them. Also excluded from the proposed Class are the 

Court, the Court's immediate family and Court staff. 
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44. Numerosity. Membership in the Class is so numerous that separate joinder of 

each member is impracticable. The precise number of Class Members is unknown at this time 

but can be readily determined from Defendant's records. Plaintiff reasonably estimates that there 

tens ofthousands of persons in the Class. 

45. Adequacy of Representation. Plaintiff will fairly and adequately represent and 

protect the interests of the members of the Class. Plaintiff has retained counsel highly 

experienced in complex consumer class action litigation and intends to prosecute this action 

vigorously. Plaintiff is a member of the Class described herein and does not have interests 

antagonistic to, or in conflict with, the other members of the Class. 

46. Typicality. Plaintiffs claims are typical of the claims of the members of the 

Class. Plaintiff and all members of the Class purchased obsolete, harmful, deceptively labeled 

and deceptively marketed motor oil from Dollar General and were subjected to Defendant's 

common course of conduct. 

47. Existence and Predominance of Common Questions of Law and Fact. There 

are numerous and substantial questions of law and fact common to all Class Members that 

control this litigation and predominate over any individual issues. Included within the common 

questions are: 

a) The amount of Defendant's in-house brand motor oil it sold relative to the other 

brands of oil on its shelves; 

b) The amount ofDefendant's in-house brand motor oil it sold relative to the limited 

number of automobiles for which these motor oils are appropriate; 

c) Whether Defendant studied the effect of its product placement on its shelves; 
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d) Whether Defendant studied or tested its label and the effect of its labels on 

consumers' perceptions; 

e) Whether Defendant studied the susceptibility of consumers; 

f) The cost to Defendant to manufacture, distribute, market and sell its DO-branded 

motor oil compared to the revenue it received from its sales; 

g) Whether Defendant misrepresented the safety and suitability of its DO-branded 

motor oil sold at its stores nationwide; 

h) Whether Defendant maintained a corporate policy of producing and selling 

obsolete, harmful, deceptively labeled and deceptively marketed motor oil; 

i) Whether the placement of the obsolete Dollar General motor oil was unfair or 

deceptive; 

j) Whether the warnings provided on the labels of Dollar General's motor oil were 

conspicuous; 

k) Whether Defendant deliberately misrepresented or failed to disclose material facts 

to Plaintiff and Class Members regarding the obsolete and harmful nature of its 

DO-branded motor oil; 

1) Whether Defendant's conduct and scheme to defraud Plaintiff and Class Members 

is unfair, misleading, deceitful, and/or unlawful; 

m) Whether the acts of Defendant violated, Oklahoma common and statutory law; 

n) Whether Plaintiff and the Classes have been damaged; 

o) The proper method for calculating the damages suffered by Plaintiff and Class 

Members; and 
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p) Whether Plaintiff and Class Members are entitled to declaratory, injunctive and/or 

other equitable relief. 

48. Superiority. A class action is superior to other available methods for the fair and 

efficient adjudication of this controversy for at least the following reasons: 

a) Given the size of the claims of individual Class Members, as well as the resources 

of Dollar General, few Class Members, if any, could afford to seek legal redress 

individually for the wrongs alleged herein; 

b) This action will permit an orderly and expeditious administration of the claims of 

Class Members, will foster economies oftime, effort and expense and will ensure 

uniformity of decisions; 

c) Any interest of Class Members in individually controlling the prosecution of 

separate actions is not practical, creates the potential for inconsistent or 

contradictory judgments and would create a burden on the court system; 

d) Without a class action, Class Members will continue to suffer damages, 

Defendant's violations of law will proceed without remedy, and Defendant will 

continue to reap and retain the substantial proceeds derived from its wrongful and 

unlawful conduct Plaintiff and Class Members have suffered damages as a result 

of Defendant's unlawful and unfair conduct. This action presents no difficulties 

that will impede its management by the Court as a class action. 

49. Certification is also warranted under Rule 23(b )(2) of the Federal Rules of Civil 

Procedure because Defendant has acted or refused to act on grounds generally applicable to the 

Class, thereby making final injunctive relief and declaratory relief appropriate with respect to the 

Classes as a whole. 
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50. The claims asserted herein are applicable to all individuals throughout the United 

States who purchased obsolete, harmful, deceptively labeled and deceptively marketed motor oil 

from Dollar General. 

CLAIMS FOR RELIEF 

51. Based on the foregoing allegations, Plaintiffs claims for relief include the 

following: 

COUNT I 
UNFAIR AND DECEPTIVE ACTS IN 

VIOLATION OF THE OKLAHOMA CONSUMER PROTECTION ACT 
(15 O.S. § 752 et seq.) 

52. Plaintiff incorporates by reference, as though fully set forth herein, each and every 

allegation and statement in the foregoing paragraphs. 

53. Plaintiff brings this claim on behalf of himself and the Oklahoma Class. 

54. The Oklahoma Consumer Protection Act prohibits unlawful practices, 15 O.S. § 

753(20), that are unfair or deceptive as defined in Section 752. 

55. Section 752(13) provides: '"Deceptive trade practice' means a misrepresentation, 

omission or other practice that has deceived or could reasonably be expected to deceive or 

mislead a person to the detriment of that person. Such a practice may occur before, during or 

after a consumer transaction is entered into and may be written or oral." Section 752(14) 

provides: "'Unfair trade practice' means any practice which offends established public policy or 

if the practice is immoral, unethical, oppressive, unscrupulous or substantially injurious to 

consumers." 
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56. As Plaintiff alleges in the preceding paragraphs, Defendant has violated the 

Oklahoma Consumer Protection Act by engaging in unconscionable commercial practices, using 

deception and fraud, false pretenses, false promises, misrepresentations, and knowingly 

concealing, suppressing, and omitting material facts, intending that others rely upon the 

concealment, suppression and omission of such facts, in connection with the sale of its DO brand 

motor oiL 

57. In its advertising for the obsolete DO-branded motor oil, Defendant makes false 

and misleading statements the product will "lubricate and protect your engine," deceptively 

places the products next to legitimate motor oils, and fails to conspicuously or adequately warn 

consumers that the DO-branded motor oil is not suitable for most vehicles and can harm vehicles 

manufactured after 1988 (or 1930). 

58. Defendant is aware that its conduct is likely to deceive reasonable consumers. The 

misrepresentations, misleading labeling, misleading marketing and placement of its product, 

conduct and inadequate disclosures and warnings by Defendant are material and constitute an 

unfair and deceptive business practice. 

59. Defendant's business practices as alleged herein are likely to deceive customers 

into believing that DO-branded motor oil is actually useful for the purpose for which it is sold (to 

protect and lubricate the Class members' motor vehicle engines), and it knows the warnings in 

small print on the back of products underneath misleading information about the product 

characteristics will deceive consumers into purchasing oil that has no use to them, is worthless, 

and which can actually harm their vehicles. 

60. Defendant's use of various forms of advertising media to advertise, call attention 

to or give publicity to the sale of goods or merchandise which are not as represented constitutes 
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unfair competition, unfair, deceptive, untrue or misleading advertising, and an unlawful business 

practice. 

61. Defendant's misrepresentations and omissions were likely to deceive a reasonable 

consumer, and the information would be material to a reasonable consumer. 

62. All of the wrongful conduct alleged herein occurred, and continues to occur, in 

the conduct of Dollar General's business. Dollar General's wrongful conduct is a part of a pattern 

of generalized course of conduct that is still perpetuated and repeated, in the State of Oklahoma. 

63. Plaintiff and the members ofthe Class seek an order ofthis Court enjoining 

Defendant from engaging in the unfair competition alleged herein and corrective advertising in 

connection with the sale ofDG-motor oil. Additionally, Plaintiff requests an order awarding 

Plaintiff and the Class restitution of the money wrongfully acquired by Defendant by means of 

the unfair and deceptive acts alleged herein. Plaintiff and other members of the Class have 

suffered injury in fact and have lost money as a result of Defendant's unfair and deceptive 

conduct. 

64. Plaintiff and the Class request that the Court award punitive as well as attorney's 

fees, costs, and expenses, pursuant to Oklahoma law as well as any and all such additional legal 

and/or equitable relief to which Plaintiff and the Oklahoma Class Members may be entitled. 

COUNT II 

BREACH OF IMPLIED WARRANTY OF MERCHANTABLITY 
(12A O.S. § 2-314) 

65. Plaintiff incorporates the above allegations by reference as if fully set forth 

herein. 
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66. Beginning at an exact date unknown to Plaintiff, but at least since four years prior 

to the filing date of this action, and as set forth above, Defendant represented to consumers, 

including Plaintiff and Class Members, by labeling/packaging and other means, that DG SAE 

IOW-30, DG SAE lOW-40, and DG SAE 30 are safe and suitable for use in the automobiles 

driven by Dollar General's customers. Plaintiff and Class Members bought those goods from the 

Defendant. 

67. Defendant was a merchant with respect to goods ofthe kind which were sold to 

Plaintiff and Class Members, and there was in the sale to Plaintiff and Class Members an implied 

warranty that those goods were merchantable. 

68. However, Defendant breached that warranty implied in the contract for the sale of 

goods in that Dollar General's DG-branded motor oil is in fact not suitable for use in the vehicles 

driven by the vast majority, if any, of Dollar General's customers, as set forth in greater detail 

above. 

69. As a result thereof Plaintiff and Class Members did not receive goods as 

impliedly warranted by Defendant to be merchantable. 

70. As a proximate result of this breach of warranty by Defendant, Plaintiff and Class 

Members have been damaged in an amount to be determined at trial. 

herein. 

COUNT ill 

Breach oflmplied Warranty of Fitness for a Particular Purpose 
(12 o.s. § 2-315) 

71. Plaintiff incorporates the above allegations by reference as if fully set forth 

72. Beginning at an exact date unknown to Plaintiff, but at least since four years prior 

to the filing date of this action, and as set forth above, Defendant sold its DO-branded motor oils 
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to Plaintiff and Class Members, who bought those goods from Defendant in reliance on 

Defendant's skill and judgment. 

73. At the time of sale, Defendant had reason to know the particular purpose for 

which the goods were required, and that Plaintiff and Class Members were relying on 

Defendant's skill and judgment to select and furnish suitable goods so that there was an implied 

warranty that the goods were fit for this purpose. 

74. However, Defendant breached the warranty implied at the time of sale in that 

Plaintiff and Class Members did not receive suitable goods, and the goods were not fit for the 

particular purpose for which they were required in that Dollar General's DG-branded motor oils 

are not safe or suitable for use in the vast majority, if any, of vehicles driven by Dollar General's 

customers, as set forth in detail above. 

75. As a proximate result of this breach of warranty by Defendant, Plaintiff and Class 

Members have been damaged in an amount to be determined at trial. 

COUNT IV 

Unjust Enrichment 

76. Plaintiff incorporates the above allegations by reference as if fully set forth 

herein. 

77. A benefit has been conferred upon Dollar General by Plaintiff and Class Members 

in their purchase of Defendant's DG-branded motor oil. 

78. lfPlaintiffand Class Members had been aware that Dollar General's DG-branded 

motor oil was not suitable for use in their vehicles, they would not have purchased the product. 

79. Under principles of equity and good conscience, Dollar General should not be 

permitted to retain revenue that they acquired by virtue of their unlawful conduct. All funds, 

20 
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revenue, and benefits received by Dollar General rightfully belong to Plaintiff and Class 

Members, which Dollar General has unjustly received as a result of its actions. 

DE~~RAYERFORRELffiF 

WHEREFORE, Plaintiff on behalf of himself and members of the Class and Sub-Class 

defined herein, prays for judgment and relief as follows: 

A. An order certifying that this action may be maintained as a class action; 

B. An award to Plaintiff and Class Members offull restitution; 

C. An order enjoining Defendant from engaging in the unfair and/or deceptive acts or 

practices, as set forth in this Complaint; 

D. Compensatory damages; 

E. Punitive Damages; 

F. Restitution and disgorgement of the unlawful profits collected by the Defendant; 

G. An order providing for declaratory and/or injunctive relief: 

1. Declaring that Defendant must provide accurate representations of the quality 

of the motor oil sold at its stores; 

2. Enjoining Defendant from continuing the deceptive practices alleged herein; 

and 

3. Granting other extraordinary equitable and/or injunctive relief as permitted by 

law, including specific performance, reformation and imposition of a 

constructive trust; 

H. Prejudgment and post-judgment interest at the prevailing legal rate; 

I. Plaintiff's attorneys' fees and costs of suit; and 

J. Such other and further relief as the Court may deem necessary and appropriate. 
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JURY DEMAND 

Plaintiff and Class Members, pursuant to Fed. R. Civ. P. 38(b), hereby demand trial by 
JUry. 

Dated: December 21, 2015 Respectfully submitted, 

Is/ Wilfred K. Wright Jr. 
Wilfred K. Wright Jr. OBA #16349 
WRIGHT LAW PLC 
P.O.BOX982 
Claremore Oklahoma 74018 
(918) 341-1923 tete/facsimile 

Allan Kanner, Esq. OBA#20948 
Conlee Whiteley Esq. 
Cindy St. Amant, Esq. 
KANNER & WHITELEY, LLC 
701 Camp Street 
New Orleans, LA 70130 
(504) 524-5777 
(504) 524-5763 -Facsimile 

Attorneys for Plaintiff and those similarly situated 
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Allan Kanner, Es~ (State BarNo. 109152) 
a.kanner anner.::J.aw.com 

on ee 1te ey, sq. ro Hac Vice) 
c.whitele~~er-law.com 
Cynthia 1:: ant, Esq. {Pro Hac Vice) 
c.staman~kanner-law.com 
KANNE1 WHITELEY, L.L.C. 
701 Camp Street 
New Orleans LA 70130 
Telephone: d04) 524-5777 
Facstmile: (504) 524-5763 

Attorneys for Plaintiff 

UNITED STATES DISTRICI' COURT 
CENTRAL DISTRICT OF CALIFORNIA 

15 DAVID SANCHEZ, individually and 
on behalf of all others similarly 

16 situated, 

Case No. 2:15-cv-9730 

17 Plaintiff, 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

v. 

DOLGENCORP, LLC, (d/b/a 
DOLLAR GENERAL . 
CORPORATION), a Kentucky limited 
liability company, 

Defendant. 

Class Action Complaint 

CLASS ACTION COMPLAINT AND 
DEMAND FOR JURY TRIAL 

1. Violations of the Consumer Legal 
Remedies Act, California Civil 
Code §1750, et seq. 

2. Violations of False and Misleading 
Advertising Law, California 
Business and Professions Code 
§17500, et seq. 

3. Violations of Unfair Competition 
Law, California Business and 
Professions Code § 17200, et seq. 
(unfair and fraudulent prongs) 

4. Violations of Unfair Competition 
Law, California Business and 
Professions Code § 17200, et seq. 
(unlawful conduct prong) 
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5. Violations of the Song-Beverly 
Consumer Warranty Act, 
California Civil Code §§ 1792 & 
179l.1(a). 

6. Violations of the Song-Beverly 
Consumer Warranty Act, 
California Civil Code §§1792.1 & 
1791.1(b) 

7. Breach oflmplied Warranty of 
Merchantability 

8. Breach of Implied Warranty of 
Fitness for a Particular Purpose 

Plaintiff David Sanchez ("Plaintiff'), individually and on behalf of all others 

similarly situated, makes the following allegations based on his personal 

knowledge of his own acts and, otherwise, upon information and belief based on 

investigation of counsel. 

NATURE AND SUMMARY OF THE ACTION 

1. Plaintiff, by and through undersigned counsel, brings this action both on his 

own behalf and on behalf of the class and sub-class defined below, comprised of 

all individuals similarly situated nationwide and within the State of California, to 

redress the unlawful and deceptive practices employed by Defendant, 

DOLGENCORP, LLC, (d/b/a Dollar General, Corporation), (hereinafter "Dollar 

General" or "Defendant") in connection with its marketing and sale of its 

26 company-branded motor oil sold in its stores. 

27 

28 
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Case 2:16-cv-00026-wks   Document 1-3   Filed 02/01/16   Page 83 of 183



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ase 2:15-cv-09730 Document 1 Filed 12117/15 Page 3 of 41 Page ·,o #:3 

2. Dollar General sells an entire line of company-branded motor oils (labeled 

''DG") that are obsolete and potentially harmful to its customers' automobiles by 

using deceptive and misleading sales and marketing tactics including: (a) the 

positioning of its DG line of obsolete motor oils immediately adjacent to the more 

expensive standard- and premium-quality motor oils manufactured by its 

competitors and (b) failing to adequately warn its customers that its DG motor oil 

is unsuitable for use by the vast majority, if not all, of its customers. 

3. Dollar General's unlawful and deceptive business practices violate 

California's Unfair Competition Law, Business & Professions Code § 17200, et 

seq. ("UCL"); California's False Advertising Law, Business & Professions Code 

§17500, et seq. (''FAL"); California's Consumer Legal Remedies Act, Civil Code 

§1750, et seq. ("CLRA"); the Song-Beverly Consumer Warranty Act, Civil Code 

§§ 1792 and 1791, et seq.; and the contractual rights of consumers. 

JURISDICTION AND VENUE 

4. Jurisdiction is proper in this Court pursuant to the Class Action Fairness Act, 

28 U.S.C. §§1332(d), because members of the proposed Class and Sub-Class are 

citizens of States different from Defendant's home states of Kentucky and 

Tennessee, there are more than 100 Class Members, and the amount-in­

controversy exceeds $5,000,000 exclusive of interest and costs. 

5. This Court has jurisdiction over Defendant because Defendant is a foreign 

corporation or association authorized to do business in California and registered 
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with the California Secretary of State, does sufficient business in California, and 

has sufficient minimum contacts with California or otherwise intentionally avails 

itself of the laws and markets of California, through the promotion, sale, marketing 

and distribution of its merchandise in California, to render the exercise of 

jurisdiction by the California courts permissible. 

6. Venue is proper in this District under 28 U.S.C. §139l(b) and (c) because 

Defendant's improper conduct alleged in this complaint occurred in, was directed 

from, and/or emanated from this judicial district, because Defendant has caused 

harm to Class Members residing in this district, and/or because the Defendant is 

subject to personal jurisdiction in this district. 

7. In addition, Defendant operates over 100 stores in California and has 

received substantial compensation from California consumers who purchase goods 

from Defendant. 

PARTIES 

8. Plaintiff David Sanchez is an individual adult resident of Norwalk in Los 

Angeles County, California and is a member of the Class and Sub-Class alleged 

herein. 

9. Plaintiff purchased Dollar General's DG SAE 10W-30 motor oil from Dollar 

General's store in Norwalk, California, on three separate occasions in 2014 for his 

1999 Honda Accord. 
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10. Defendant DOLGENCORP, LLC, d/b/a Dollar General Corporation, is 

incorporated under the laws of the State of Kentucky, with its headquarters located 

at 100 Mission Ridge, Goodlettsville, Tennessee. Dollar General maintains over 

100 stores throughout the state of California 

11. At all relevant tiiD:es, Defendant produced, marketed, distributed and sold 

its obsolete DG-branded motor oil in its stores throughout the United States, 

including in the State of California, utilizing deceptive and misleading marketing 

and sales practices to induce Plaintiff and Class Members into purchasing its 

obsolete motor oil for use in their modem-day vehicles knowing that its. motor oil 

is obsolete and likely to cause damage to any such vehicle. 

FACTUAL ALLEGATIONS 

12. Dollar General operates a chain of variety stores headquartered in 

Goodlettsville, Tennessee. As of January 2015, Dollar General operated over 

12,198 stores in 43 states, with close to 150 stores located in the State of 

California. 

13. Dollar General is a discount retailer focused on low and fixed income 

consumers in small markets. Dollar General's business model includes locating its 

stores in rural, suburban communities, and in its more densely populated markets, 

Dollar General's customers are generally from the neighborhoods surrounding the 

stores. Dollar General's stores are located with the needs of its core customers 

(low and fixed income households) in mind. 
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14. Dollar General offers basic every day and household goods, along with a 

variety of general merchandise at low prices to provide its customers with one-stop 

shopping opportunities generally in their own neighborhoods. 

15. In addition to offering name brand and generic merchandise, Dollar 

General distributes and markets its own lines of inexpensive household products, 

which bear the designation "DG." DG lines include "DG Auto," "DG Hardware" 

"DG Health" and "DG Office." 

16. Dollar General's DG Auto line consists of three types of obsolete motor 

oil: DG SAE 10W-30, DG SAE 10W-40 and DG SAE-30 that fail to protect and 

can actively damage, modem-day automobiles. 

17 .. Motor oils lubricate the engines of the automobiles driven by individuals. 

Their main function is to reduce wear on an engine's moving parts. Motor oils 

also inhibit corrosion, improve sealing and keep engines properly cooled. 

18. Motor oils have evolved in parallel with the automobiles they are meant to 

protect. Institutions like the Society of Automotive Engineers ("SAE") employ 

rigorous tests to ensure that motor oils meet evolving standards relating to, among 

other criteria, sludge build~p, temperature volatility, resistance to rust, resistance to 

foaming, resistance to oil consumption, homogeneity and miscibility. 

19. Motor oils designed to protect engines from earlier eras do not protect, and 

can harm, modern-day engines. Thus, motor oil that would be suitable to use in an 
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·engine manufactured in the 1980's·or earlier is not suitable for use in modem-day 

engines. 

20. Dollar General engages in the unfair, unlawful, deceptive and fraudulent 

practice of marketing, selling and causing to be manufactured, obsolete motor oil 

without adequately warning that its product is unsuitable for, and can harm, the 

vehicles driven by the overwhelming majority of Dollar General's customers (and 

9 · the public at large). 

10 

11 
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28 

21. Dollar General misleads customers by using product placement tactics and 

misleading product labels which obscure a critical fact from Dollar General's 

customers: Dollar General's motor oil is unfit for, and can harm, the vehicles 

driven by the vast majority, if not all, of its customers. 

22. Dollar General's in-house motor oils use the same or similar SAE 

nomenclature on the front of its labels (e.g., lOW-30, lOW-40, SAE 30) as do the 

other mainstream, non-harmful, and actually useful brands of motor oil sold by 

Dollar General. Dollar General places its DG brand motor oil next to these brand 

motor oil products on its shelves. 

23. Additionally, the front label of DG's SAE lOW-30 and SAE IOW-40 

motor oils says, "Lubricates and protects your engine." 

24. However, among the small print on the back label of Dollar General's 

motor oils is the statement that DG SAE IOW-30 and DG SAE IOW-40 are 

admittedly "not suitable for use in most gasoline powered automotive engines built 
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after 1988" and "may not provide adequate protection against the build-up of 

engine sludge" and that DO SAE 30 is admittedly "not suitable for use in most 

gasoline powered automotive engines built after 1930," and its "use in modem 

engines may cause unsatisfactory engine performance or equipment harm." 

25. Dollar General conceals this language by rendering it in small font and 

confining it to the product's back label, which is not visible when the products are 

on the store shelves. 

26. Dollar General further conceals this language by placing it below a 

misleading and contradictory message regarding the product. For the DG SAE 

lOW-30 and DG SAE IOW-40 products, that message reads: "SAE 10W-30 motor 

oil is an all-season, multi-viscosity, heavy duty detergent motor oil recommended 

for gasoline engines in older model cars and trucks. This oil provides oxidation 

stability, antiwear performance, and protection against deposits, rust and 

corrosion." For the DO SAE 30 product, that message reads: "DG Quality SAE 

30 is a non-detergent motor oil designed for use m older engines where 

consumption may be high and economical lubricants are preferred." 

27. Few, if any, Dollar General customers drive vehicles for which these 

products are safe, and the use of the term "older" is a relative term that does not 

inform a reasonable consumer that these motor oils are not safe for cars 

manufactured within the past 27 years, or in the case of Dollar General's DG SAE 

30, the past 85 years. 

Class Action Complaint 8 

Case 2:16-cv-00026-wks   Document 1-3   Filed 02/01/16   Page 89 of 183



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ase 2:15-cv-09730 Document 1 Filed 12/17/15 Page 9 of 41 Page 10 #:9 

28. Dollar General further disguises the obsolete and harmful nature of its 

motor oils with its positioning of these motor oils on its .shelves in a misleading 

manner. Specifically, Dollar General places similar quantities of its in-house brand 

motor oils, DG SAE IOW-30, DG SAE IOW-40 and DG SAE 30, none ofwhich is 

suitable for modem-day automobiles, adjacent to an array of other motor oils 

which are suitable for modem-day vehicles. 

29. Dollar General places its in-house brand motor oils on the same shelves, in 

the same or similar quantities, as PEAK, Pennzoil, C~trol and other legitimate 

motor oils that are suitable for modem-day automobiles. Each type of motor oil 

uses the SAE nomenclature on the front, e.g., lOW-40. The only apparent 

difference is the price, as Dollar General's motor oils are less expensive than the 

others. 

30. Defendant's product display conceals the fact that its DO-brand motor oils 

have an extremely obscure and limited use and are likely to cause damage to the 

engines of most of its customers' cars. Defendant's product positioning and the 

deceptive label on the motor oil are likely to deceive reasonable consumers. 

31. Dollar General also fails to warn its customers adequately of t~e obsolete 

nature of DO-branded motor oils or of the dangers DG-branded motor oils pose to 

the very automobiles its customers are trying to protect by purchasing Dollar 

General's motor oil. An adequate warning for Dollar General's obsolete motor oils 

would be displayed conspicuously and would inform Dollar General's customers 
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of the appropriate uses, if any, of the various types of Dollar General motor oils. 

But Dollar General provides its customers with no such conspicuous warnings. 

Instead, the company buries the aforementioned statements on the back of its 

products in small type where customers are unlikely to encounter them. 

32. DG SAE IOW-30 bears the following labels on its front (left) and back 

(right): 

The photograph below is a close-up of DG SAE lOW-30's back label, which 

ii.tcludes the warnings, "IT IS NOT SUITABLE FOR USE IN MOST GASOLINE 

POWERED AUTOMOTIVE ENGINES BUILT AFTER 1988" and "IT MAY 

NOT PROVIDE ADEQUATE PROTECTION AGAINST THE BUILD-UP OF 

ENGINE SLUDGE": 
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33. DG SAE lOW-40 bears the following labels on its front (left) and back 

12 (right): 

13 

14 

15 

16 

17 

18 

19 

20 

21 The following photograph is a close-up of DG SAE lOW-40's back label, which 
22 

23 
includes the warnings, ''IT IS NOT SUITABLE FOR USE IN MOST GASOLINE 

24 POWERED AUTOMOTIVE ENGINES BUlL T AFTER 1988" and "IT MAY 

25 NOT PROVIDE ADEQUATE PROTECTION AGAINST THE BUILD-UP OF 
26 

27 

28 

ENGINE SLUDGE": 
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SAE ~0 J·~=40 
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34. DG SAE 30 bears the following the labels on its front (left) and back 

12 (right): 

13 

14 

15 

16 

17 

18 

19 
The photograph below is a close-up ofDG SAE 30's back label which includes the 

20 

21 warnings, ''IT IS NOT SUITABLE FOR USE IN MOST GASOLINE POWERED 

22 AUTOMOTIVE ENGINES BillLT AFTER 1930" and "USE IN MODERN 

23 

24 
ENGINES MAY CAUSE UNSATISFACTORY ENGINE PERFORMANCE OR 

25 EQUIPMENT HARM'': 

26 

27 

28 
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35. Dollar General's entire line of low-cost motor oil is unsuitable for· the 

modem-day vehicles driven by its customers and has no business being sold by, 

except that Dollar General is successfully deceiving a sufficient number of 

customers to make this fraudulent practice worthwhile. It is unfair, unlawful, 

deceptive and fraudulent for Dollar General to distribute, market, and sell an entire 

line of motor oil that is unfit for, and presents concrete dangers to, the automobiles 

driven by the vast majority of its customers. 

36. Dollar General knew or should have known that its customers are being 

deceived by its marketing strategy based on the quantity of its obsolete DG motor 

oil sold compared to the limited number of automobiles for which these oils are 

appropriate. 

37. California's consumer protection laws, and the consumer protection laws 

of every other State and the District of Columbia, are designed to protect 

consumers from this type of false adyertising and predatory conduct. 
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38. Defendant's unfair and deceptive course of conduct victimized all 

purchasers of Dollar General's motor oil from Dollar General, throughout the 

country. 

39. As a direct and proximate result of Dollar General's deceptive and 

fraudulent practices, Plaintiff and the Class Members purchased a product they 

would not have otherwise purchased and have suffered and will continue to suffer 

economic damages. Indeed, the products. are worthless. 

40. In addition, many Class Members have sustained damage to their 

automobiles as a result of the use of Dollar General's DG-branded motor oil and 

have suffered and will continue to suffer economic damage as a result. 

41. Plaintiff therefore brings the statutory and common law claims alleged 

herein to halt Dollar General's deceptive practices and to obtain compensation for 

the losses suffered by Plaintiff and all Class Members. 

Unjust Enrichment 

42. Plaintiff and Class Members have conferred substantial benefits on the 

Defendant by purchasing its useless and harmful motor oil, and Dollar General 

has consciously and willingly accepted and enjoyed these benefits. 

43. Defendant knew or should have known that consumers' payments for its 

obsolete and harmful motor oil were given and received with the expectation that 

the motor oil would lubricate and protect consumers' engines and would not be 

harmful to their vehicles. 
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44. Because of the fraudulent misrepresentations, concealments, and other 

wrongful activities described herein, Defendant has been unjustly enriched by its 

wrongful receipt of Plaintiffs and Class Members' monies. 

45. As a direct and proximate result of Defendant's wrongful conduct and 

unjust enrichment, Plaintiff and Class Members have suffered damages in an 

amount to be determined at trial. 

46. Defendant should be required to account for and disgorge all monies, 

profits and gains which it has obtained or will unjustly obtain in the future at the 

expense of consumers. 

CLASS ACTION ALLEGATIONS 

47. Plaintiff brings this class action pursuant to Rule 23(b )(2) and 23(b )(3) of 

the Federal Rules of Civil Procedure on behalf of himself and all members of the 

following Class: 

All persons in the United States who purchased Defendant's DG­
branded motor oil, DG SAE lOW-30, DG SAE lOW-40 and/or DG SAE . 
30, for personal use and not for re-sale, since December 2011. 

48. Plaintiff also brings this class action pursuant to Rule 23(b X2) and 

23(b)(3) of the Federal Rules of Civil Procedure on behalf of himself and all 

members of the following Sub-Class: 

All persons in the State of California who purchased Defendant's DG­
branded motor oil, DG SAE lOW-30, DGSAE lOW-40 and/or DG SAE 
30, for personal use and not for re-sale, since December 2011. 
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49. Subject to additional information obtained through further investigation 

and discovery, the. foregoing definition of the Class and Sub-Class may be 

expanded or narrowed by amendment or amended complaint. 

SO. Specifically excluded from the proposed Class and Sub-Class are Dollar 

General, its officers, directors, agents, trustees, parents, children, corporations, 

trusts, representatives, employees, successors, assigns, or other persons or entities 

related to or affiliated with Dollar General and/or its officers and/or directors, or 

any of them. Also excluded from the proposed Class and Sub-Class are the Court, 

the Court's immediate family and Court staff. 

FRCP 23(a) Factors 

51. Numerosity. Membership in the Class and Sub-Class is so numerous that 

separate joinder of each member is impracticable. The precise number of Class 

Members is unknown at this time but can be readily determined from Defendant's 

records. Plaintiff reasonably estimates that there are hundreds of thousands of 

persons in the Class and tens of thousands of persons in the Sub-Class. 

52. Adequacy of Representation. Plaintiff will fairly and adequately 

represent and protect the interests of the members of the Class and Sub-Class. 

Plaintiff has retained counsel highly experienced in complex consumer class action 

litigation and intends to prosecute this action vigorously. Plaintiff is a member of · 

the Class and Sub-Class described herein and does not have interests antagonistic 

to, or in conflict with, the other members of the Class and Sub-Class. 
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53. Typicality. Plaintiffs claims are typical of the claims of the members of 
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the Class and Sub-Class. Plaintiff and all members of the Class and Sub-Class 

purchased obsolete; harmful, deceptively labeled and deceptively marketed motor 

oil from Dollar General and were subjected to Defendant's common course of 

conduct. 

54. Existence and Predominance of Common Questions of Law and Fad. 

There are numerous and substantial questions of law and fact common to all Class 

Members sufficient to satisfy Rule 23(a), and that control this litigation and 

predominate over any individual issues for purposes of Rule 23(b )(3). Included 

within the common questions are: 

a) The amount of Defendant's in-house brand motor oil it sold relative to 

the other brands of oil on its shelves; 

b) The amount of Defendant's in-house brand motor oil it sold relative to 

the limited number of automobiles for which these motor oils are 

appropriate; 

c) Whether Defendant studied the effect of its product placement on its 

shelves; 

d) Whether Defendant studied or tested its label and the effect of its 

labels on consumers' perceptions; 

e) Whether Defendant studied the susceptibility of consumers; 
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f) The cost to Defendant to manufacture, distribute, market and sell its 

DG-branded motor oil compared to the revenue it received from its 

sales; 

g) Whether Defendant misrepresented the safety and suitability ()f its 

DG-branded motor oil sold at its stores nationwide; 

h) Whether Defendant's conduct of placing the obsolete Dollar General 

motor oil next to legitimate, useful motor oil is likely to deceive 

reasonable consumers; 

i) Whether the warnings provided on the labels of Dollar General's 

motor oil were adequate; 

j) Whether Defendant's conduct of hiding the warnings on the back 

label is likely to deceive reasonable consumers; 

k) Whether Defendant deliberately misrepresented or failed to disclose 

material facts to Plaintiff and Class Members regarding the obsolete 

and harmful nature of its DG-branded motor oil; 

I) Whether Dollar General's conduct, as alleged herein, is urilawful, 

unfair, or fraudulent under California's Unfair Competition Law, 

California Business & Professions Code §17200, et seq.; 

m) Whether Dollar General's conduct, as alleged herein, violates 

California's Consumers Legl;ll Remedies Act, California Civil Code§ 

1750, et seq.; 
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n) Whether Dollar GeneraPs conduct, as alleged herein, violates 

Califgmia's False Advertising Law, California· Business and 

Professions Code§ 17500, et. seq.; 

o) Whether the Class is entitled to injunctive relief prohibiting the 

wrongful practices alleged herein and enjoining such practices in the 

future; 

p) Whether Plaintiff and members of the Class are entitled to restitution; 

q) Whether compensatory, consequential and punitive damages ought 

to be awarded to Plaintiff and Class Members; · 

r) Whether Plaintiff and Class Members are entitled to attorneys' fees 

and expenses, and in what amount; 

s) The proper method for calculating damages and restitution classwide; 

and 

t) Whether Plaintiff and Class Members are entitled to declaratory 

and/or other equitable relief. 

FRCP 23(b)(2) 

55. Defendant has acted on grounds generally applicable to the entire Class 

and Sub-Class, thereby making final injunctive relief and/or corresponding 

declaratory relief appropriate with respect to the Classes as a whole. The 

prosecution of separate actions by individual Class Members would create the risk 
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of inconsistent or varying adjudications with respect to individual member of the 

Classes that would establish incompatible standards of conduct for Defendant. 

56. Injunctive relief is necessary to prevent further fraudulent and unfair 

business practices by Defendant. Money damages alo!le will not afford adequate 

and complete relief, and injunctive relief is necessary to restrain Defendant from 
' 

continuing to commit its deceptive, fraudulent and unfair policies. 

FRCP 23(b)(3) 

57. Common Issues Predominate: As set forth in detail herein above, common 

issues ~ffact and law predominate because all ofPlaintiff's UCL, FAL CLRA, and 

warranty claims are based on a deceptive common course of conduct. Whether 

Dollar General's conduct is likely to deceive reasonable consumers and breaches 

the implied warranties of merchantability and ·fitness for a particular purpose is 

common to all members of the Classes and are the predominate issues, and 

Plaintiff can prove the elements of his claims on a class-wide basis using the same 

evidence as would be used to prove those elements in individual actions alleging 

the same claims 

58. Superiority. A class action is superior to other available methods for the 

fair and efficient adjudication of this controversy for at least the following reasons: 

a) Given the size of the claims of individual Class Members, as well as 

the resources of Dollar General, few Class Members, if any, could 

afford to seek legal redress individually for the wrongs alleged herein; 
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b) This action will permit an orderly and expeditious administration of 

the claims of Class Members, will foster economies of time, effort and 

expense and will ensure uniformity of decisions; 

c) Any interest of Class Members in individually controlling the 

prosecution of separate actions is not practical, creates the potential 

for inconsistent or contradictory judgments and would create a burden 

on the court system; 

d) Without a class action, Class Members will continue to suffer 

damages, Defendant's violations of law will proceed without remedy, 

and Defendant will continue to reap and retain the substantial 

proceeds derived from its wrongful and unla'Yful conduct. Plaintiff 

and Class Members have suffered damages as a result of Defendant's 

unlawful and unfair conduct. This action presents no difficulties that 

will impede its management by the Court as a class action. 

59. Notice to the Class: Notice can be accomplished by publication for most 

Class Members, and direct notice may be possible for those who are members of a 

Dollar General rewards program or for whom Dollar General has specific 

information. Further, publication notice can be easily targeted to Dollar General 

customers because Defendant only sells the subject motor oil in its own stores. 
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60. The Class members have suffered economic harm and suffered inju:cy in 

fact as a result of Dollar General's misconduct, in that each member purchased 

Dollar General's useless and harmful motor oil. 

CLAIMS FOR RELIEF 

61. Based on the foregoing allegations, Plaintiff's claims for relief include the 

following: 

FIRST CAUSE OF ACTION 
VIOLATION OF CALIFORNIA CIVIL CODE § 1750, et seq. 

California Civil Code §1750, et seq. 
(on behalf of the California Sub-Class) 

62. Plaintiff incorporates by this reference the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

63. Plaintiff brings this claim under Civil Code§ 1750, et seq., the CLRA, on 

behalf of himself and the Class, who were subject to Defendant's above-described 

unfair and deceptive conduct. 

64. As alleged hereinabove, Plaintiff has standing to pursue this claim as 

Plaintiff has suffered injury in fact and lost money or property as a result of 

Defendant's actions as set forth herein. 

65. Plaintiff and members of the California Sub-Class are consumers as 

defined by California Civil Code section 176l(d). The DG-branded motor oils are 

goods within the meaning of California Civil Code section 176l(a). 
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66. Plaintiff is concurrently filing the declaration of venue required by Civil 
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Code § I 780( d) with this complaint. This cause of action is asserted on behalf of 

a subclass of the putative California Sub-Class, comprised of those members who 

purchased DO-branded motor oil within three (3) years-of the commencement of 

this action. Plaintiff and members of the Sub-Class are individuals who have 

purchased the goods (the DO-branded motor oil) for personal use. 

67. Specifically, as described herein, Dollar General made the following 

representations, expressly or by implication to Plaintiff and Sub-Class Members 

about the deceptively labeled motor oil: (i) that Dollar General's DO-branded 

motor oil was suitable for use in its customers' automobiles; (ii) that Dollar 

General's DO-branded motor oil was safe to use in its customers' automobiles; and 

(iii) that Dollar General's DO-branded motor oil was of similar quality as the other 

motor oils beside which Dollar General's DO-branded motor oils were positioned 

on the shelves in Defendant's stores. 

68. These representations were materially misleading. 

69. Defendant violated and continues to violate the CLRA by engaging in the 

following practices proscribed by California Civil Code section 1770(a) in 

transactions with Plaintiff and members of the Sub-Class, which were intended to 

result in, and did result in, the sale ofDG-branded motor oils: 

a. By representing that DO-branded motor oils "lubricate[] and 

protect[] your engine," placing the DO-branded motor oils on 
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shelves next to legitimate motor oils intended for use in modem 

day vehicles, and failing to adequately warn consumers of the harm 

their products can cause, Defendant is representing that DO­

branded motor oils have characteristics, uses or benefits which they 

do not have, in violation ofCiv. Code§ 1770(a)(5); 

b. By representin-g that DG-branded motor oils "lubricateD and 

protect[] your engine," and placing the DG-branded motor oils on 

shelves next to legitimate motor oils intended for use in modern 

day vehicles, and failing to adequately warn consumers of the harm 

their products can cause, Defendant is representing that DO­

branded motor oils are of a particular standard, quality, or grade, 

when they are of another, in violation of Civ. Code § 1770(a)(7); 

c. By representing that DG-branded motor oils "lubricate[] and 

protect[] your engine," and placing the DG-branded motor oils on. 

shelves next to legitimate motor oils intended for use. in modern 

day vehicles, and failing to adequately warn consumers of the harm 

their products can cause, Defendant is "[a]dvertising goods ... with 

intent not to sell them as advertised," in violation of Civ. C. 

1770(a)(9); and, 

d. By representing that DO-branded motor oils ''lubricate[] and 

protect[] your engine," and placing the DG-branded motor oils on 
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shelves next to legitimate motor oils intended for use in modem 

day vehicles, and failing to adequately warn consumers of the harm 

their products can cause, Defendant has represented that the 

products have "been supplied in accordance with a previous 

representation when it has not," in violation of Civ. C. 1770( a)( 16). 

70. Defendant violated the CRLA by failing to adequately warn Plaintiff and 

members of the Sub-Class that DO-branded motor oils are not suitable for, and can 

harm, most vehicles on the road. 

71. Defendant's actions as described herein were done with consctous 

disregard of Plaintiff's rights, and Defendant was wanton and malicious in its 

concealment of the same. 

72. Defendant's wrongful business practices constituted, and constitute, a 

continuing course of conduct in violation of the CLRA because Defendant 

continues to sell the obsolete oil without adequate warnings and represent the DG-

branded motor oils have characteristics and abilities which the products do not 

have, and has thus injured and continues to injure Plaintiff and the Sub-Class. 

73. Plaintiff and other members of the putative Sub-ClaSs have suffered 

injury in fact and have lost money as a result of Defendant's deceptive conduct. 
. . 

Plaintiff would not have purchased the DO-branded motor oil if he had known it 

was obsolete and not suitable for his vehicle, was not capable of protecting or 

lubricating his vehicle's engine, and could harm his vehicle. 
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74. Pursuant to Civil Code § 1780(a), Plaintiff seeks injunctive relief in the 

form of enjoining Defendant from ( 1) selling obsolete oil; (2) expressly or 

impliedly representing to current and potential purchasers of the DG-branded 

motor oils that the product is suitable for use in modem day vehicles manufactured 

after 1988, or In the case ofSAE-30, after 1930; (3) providing inadequate warnings 

as to the harm the oil can cause. Plaintiff also seeks injunctive relief in the form of 

corrective advertising requiring Defendant to disseminate truthful, adequate 

disclosures and warnings about the actual uses (to the extent there are any) of the 

DG-branded motor oils. 

75. Plaintiff and members of the Sub-Class shall be irreparably harmed if such 

an order is not granted. 

76. On December 17, 2015, Plaintiff sent Defendant notice advising 

Defendant it violated and continues to violate, Section 1770 of the CLRA (the 

"Notice") concurrently with the filing of this complaint. The Notice complies in 

all respects with Section 1782 of the CLRA. Plaintiff sent the Notice by Certified 

U.S. Mail, return-receipt requested to Defendant at Defendant's principal place of 

business. Plaintiff's Notice advised Defendant they must correct, repair, replace or 

otherwise rectify its conduct and the product alleged to be in violation of Section 

1770, including that Defendant cease falsely and misleadingly advertising its DG 

brand motor oil, provide corrective advertising and provide restitution to its 

customers who paid money to Defendant for said products. However, Plaintiff 
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advised Defendant that if it fails to respond to Plaintiff's demand within thirty 

(30) days of receipt of this notice, pursuant to Sections 1782( a) and (d) of the 

CLRA, Plaintiff will amend this complaint to seek restitution, actual damages and 

punitive damages. 

SECOND CAUSE OF ACTION 
Violations of False and Misleading Advertising Law (F AL) 

California Business and Professions Code §17500, et seq. 
(on behalf of the California Sub-Class) 

77. Plaintiff herby incorporates by reference each of the proceeding 

allegations as if fully set forth herein. 

78. At all times relevant hereto, Defendant was a "person" as that term is 

defmed in California Business and Professions Code § 17506. 

79. California Business and Professions Code §17500 provides that "[i]t is 

unlawful for any person, finn, corporation or association with intent directly or 

indirectly to dispose of ... personal property ... to induce the public to enter into 

any obligation relating thereto, to make or disseminate or cause to be made or 

disseminated before the public iii this state ... any statement ... which is untrue or 

misleading, and which is known, or which by the exercise of reasonable care 

should be known, to be untrue or.misleading .... " 

80. In its advertising for the obsolete DG-branded motor oil, Defendant 

makes false and misleading statements the product will "lubricate and protect 

your engine,'' deceptively places the products next to legitimate motor oils, and 
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fails to conspicuously or adequately warn consumers that the DG-branded motor 

oil is not suitable for most vehicles and can harm vehicles manufactured after 

1988 (or 1930). 

81. Defendant engaged in the deceptive conduct alleged hereinabove, which 

included deceptive and untrue representations regarding DG-branded motor oil 

made to induce the public to purchase the products. 

82. Defendant's act of untrue and misleading advertising presents a continuing 

threat to members of the public because their advertisements induce consumers to 

purchase its motor oil, which are unsafe and not suitable for use in their 

automobiles, instead of other motor oils. 

83. By its actions, Dollar General is disseminating uniform advertising 

concerning its products and services, which by its nature is unfair, deceptive, 

untrue, or misleading within the meaning of the California Business and 

Professions Code §17500, et seq. Such advertisements are likely to deceive, and 

continue to deceive, the consuming public for the reasons detailed above. 

84. Defendant is aware that its advertising is false in that Defendant knows 

DG-branded motor oil is not suitable for most vehicles on the road today, is not 

capable of protecting or lubricating the engines of modem day vehicles and that it 

does not adequately warn consumers about the harmful effects of the product. 

85. As a result of the violations of California law described above, Defendant 

has been, and will be, unjustly enriched by receipt of millions of dollars in monies 
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received from customers who have purchased and will continue to purchase 

obsolete and hannful motor oil from its stores which advertise and/or otherwise 

market in this State and this Country, and which materially misrepresent the 

quality of its motor oils. 

86. These misrepresentations and non-disclosures by Dollar General of the 

material facts detailed above constitute false and misleading advertising and 

therefore constitute a violation of California B-uSiness and Professions Code 

§ 17500, et seq. 

87. Plaintiff and other members of the putative Sub-Class have suffered injury 

in fact and have lost money as a result of Defendant's deceptive conduct. Plaintiff 

would not have purchased the DG-branded motor oil if he had known it was 

obsolete and not suitable for his vehicle, was not capable of protecting or 

lubricating his vehicle's engine, and could hann his vehicle. 

88. Pursuant to Business & Professions Code §§ 17203 and 17535, Plaintiff 

and the members of the Sub-Class seek an order of this Court enjoining Defendant 

from engaging in the false advertising alleged herein in connection with the 

marketing and sale of DG-branded motor oil. Additionally, Plaintiff requests the 

money wrongfully acquired by Defendant by means of the unfair competition and 

false advertising alleged herein, ·and will request, in an amended complaint, an 

order awarding Plaintiff and the Sub-Class restitution. 
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THIRD CAUSE OF ACTION 
Violations of the Unfair Competition Law (UCL) 

Unfair and Fraudulent Prongs 
California Business and Profession Code §17200, et seq. 

(on behalf of the California Sub-Class) 

89. Plaintiff incorporates by this reference the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

90. As alleged hereinabove, Plaintiff has standing to pursue this claim as 

Plaintiff has suffered injury in fact and has lost money or property as a result of 

Defendant's actions as set forth herein. Specifically, prior to the filing of this 

action, Plaintiff purchased DO-branded motor oil for his own personal use. In so 

doing, he relied upon the false representations referenced above and believed the 

DG-branded motor oil was legitimate and sui13-ble for use in his vehicle, and was 

not aware that it could actually harm his vehicle. 

91. Defendant is aware that its conduct is likely to deceive reasonable 

consumers. 

92. The misrepresentations, conduct and inadequate disclosures by Defendant 

are material and constitute an unfair and fraudulent business practice within the 

meaning of Business & Professions Code § 17200, et seq. 

93. Defendant's business practices, as alleged herein, are unfair because: (1) 

the injury to the consumer is substantial; (2) the injury is not outweighed by any 

countervailing benefits to consumers or competition; and (3) consumers could not 
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reasonably have avoided the information because Defendant intentionally mislead 

the consuming public by means of the claims, inadequate warnings and conduct 

with respect to DG-branded motor oil as set forth herein. 

94. Defendant's business practices as alleged herein are fraudulent because 

they are likely to deceive customers into believing that DG-branded motor oil is 

actually useful for the purpose for which it is sold (to protect and lubricate vehicle 

engines), and it knows the warnings in small print on the back of products 

underneath misleading information about the product characteristics will deceive 

consumers into purchasing oil that has no use to them, is worthless, and which can 

actually harm their vehicles. 

95. In addition, Defendant's use of various forms of advertising media to 

advertise, call attention to or give publicity to the sale of goods or merchandise 

which are not as represented constitutes unfair competition, unfair, deceptive, 

untrue or misleading advertising, and an unlawful business practice within the 

meaning of Business & Professions Code § 17200, et seq. 

96. Defendant's wrongful business practices constituted, and constitute, a 

continuing course of conduct of unfair competition since Defendant is marketing 

and selling DG-motor oil in a manner likely to deceive the public. 

97. Defendant has peddled, and continues to peddle, its misrepresentations 

through a nationwide advertising campaign. 
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98. There were reasonably available alternatives to further Defendant's 

legitimate business interests, other than the conduct described herein. 

99. Plaintiff and the putative class members were misled into purchasing DG­

motor oil by Defendant's deceptive and fraudulent conduct as alleged 

hereinabove. 

100. Plaintiff and other putative Sub-Class Members were misle~ and, 

because the misrepresentations and omissions were uniform and material, 

presumably believed that DG-motor oil was capable of lubricating and protecting 

modern day vehicle engines and would not harm them. 

101. Pursuant to Business & Professions Code § 17203, Plaintiff and the 

members of the Sub-Class seek an order of this Court enjoining Defendant from 

engaging in the unfair competition alleged herein and ordering corrective 

advertising in connection with the sale of DG-motor oil. Additionally, Plaintiff 

will amend this complaint to request an order awarding Plaintiff and theSub-Class 

restitution of the money wrongfully acquired by Defendant by means of the unfair 

competition alleged herein. 

102. Plaintiff and other members of the putative Sub-Class have suffered 

injury in fact and have lost money as a result of Defendant's deceptive conduct. 

Plaintiff would not have purchased the DG-branded motor oil if he had known it 

was obsolete and not suitable for his vehicle, was not capable of protecting or 

lubricating his vehicle's engine, and could harm his vehicle. 
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FOURTH CAUSE OF ACTION 
Violations of the Unfair Competition Law (UCL) 

Unlawful Conduct Prong 
California Business and Profession Code §17200, et seq. 

(on behalf of the California Sub-Class) 

103. Plaintiff incorporates by this reference the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

104. The actions of Defendant, as alleged herein, constitute illegal and 

unlawful practices committed in violation of Business & Professions Code § 

17200, et seq. 

105. Defendant has unlawfully marketed, advertised and sold its DO-branded 

motor oil because: (1) it is violating sections 1770(aX5), 1770(a)(7), and 

1770(a)(9) of the CLRA, Civil Code § 1750, et seq.; (2) it is violating Business & 

Professions Code § 17500; and it is violating California Civil Code sections 1792 

& 179L1(a). 

106. Plaintiff and other putative class members were misled, and, because the 

misrepresentations and omissions were uniform and material, presumably 

believed that DG-motor oil was capable of lubricating and protecting modem day 

vehicle engines and would not harm them. 

107. Pursuant to Business & Professions Code § 17203, Plaintiff and the 

members of the Sub-Class seek an order of this Court enjoining Defendant from 

engaging in the unfair competition alleged herein and corrective advertising in 
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1. connection with the sale ofDG-motor oil. Additionally, Plaintiff will amend this 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

complaint to request an order awarding Plaintiff and the Sub-Class restitution of 

the money wrongfully acquired by Defendant by means of the unfair competition 

alleged herein. 

108. Plaintiff and other members of the putative Sub-Class have suffered 

injury in fact and have lost money as a result of Defendant's deceptive conduct. 

Plaintiff would not have purchased the DG-branded motor oil if he had known it 

was obsolete and not suitable for his vehicle, was not capable of protecting or 

lubricating his vehicle's engine, and could harm his vehicle. 

FIFfH CAUSE OF ACTION 
Violation of the Song-Beverly Consumer Warranty Act for Breach of 

Implied Warranty of Merchantability,§§ 1792 and 179l.l(a) of the California 
Civil Code 

(on behalf of the California Sub-Class) 

109. Plaintiff incorporates by this reference the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

110. Plaintiff and members of the California Sub-Class are "retail buyers" 

within the meaning of§ 1791 (b) of the California Civil Code. 

111. DG SAE 1 OW-30, DG SAE lOW-40 and DG SAE 30 are each a 

"consumer good" within the meaning of§ 1791 (a) of the California Civil Code. 

112. Dollar General is a "distributor", "manufacturer'', and/or "retailer'' ofDG 

SAE IOW-30, DG SAE IOW-40 and DG SAE 30 within the meaning of §1791(e), 

G), and (l) of the California Civil Code. 
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113. Dollar General impliedly warranted to Plaintiff Sub-Class 

Members that DG SAE lOW-30, DG SAE lOW-40 and DG SAE 30 were 

"merchantable" as automotive motor oil within the meaning of§§ 179l.l(a) and 

1792 ofthe California Civil Code. 

114~ Dollar General breached the implied warranty of merchantability to 

Plaintiff and Sub- Class Members because DG SAE IOW-30, DG SAE IOW-40 

and DG SAE 30 (i) are not fit for the ordinary purpose for which they are used; (ii) 

are not adequately contained, packaged and labeled (i.e., it lacked a sufficiently 

12 conspicuous caution label about the risk posed by the motor oil when used 

13' according to the directions on the product packaging); and (iii) do not conform to 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the promises or affirmations of fact made on the container or label (i.e., that it was 

at all suitable to use). 

I 15. Dollar General's failure to warn Plaintiff and Sub-Class Members 

adequately about the defective and unsafe quality of the product was willful. 

116. As a proximate result of Dollar General's breach ofthe implied warranty 

of merchantability, Plaintiff and Sub-Class Members sustained damages including 

but not limited to the receipt of goods they would not have otherwise purchased 

and which have or are likely to cause damage to their automobiles if used in the 

manner intended. 

I 17. Pursuant to §§ 179l.I{d) and 1794 of the California Civil Code, Plaintiff 

and the members of the California Sub-Class are entitled to damages, civil . 
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penalties and other legal and equitable relief including, a right of reimbursement, 

as well as costs, expenses and attorneys' fees. Plaintiff will amend this complaint 

to seek damages. 

SIXTH CAUSE OF ACTION 
Violations of Song-Beverly Consumer Warranty Act for Breach of Implied 
Warranty of Fitness,§§ 1792.1 and 179l.l(b) of the California Civil Code 

(on behalf of the California Sub-Class) 

118. Plaintiff incorporates by this reference the allegations contained in the 

1 o · preceding paragraphs as if fully set forth herein. 
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119. Plaintiff and members of the California Sub-Class are "retail buyers" 

within the meaning of §1791(b) of the California Civil Code. 

120. DG SAE IOW-30, DG SAE lOW-40 and DG SAE 30 are each a 

"consumer good" within the meaning of §179l(a) ofthe California Civil Code. 

121. Dollar General is a "distributor'', "manufacturer", and/or "retailer" ofDG 

SAE 10W-30, DG SAE lOW-40 and DG SAE 30 within the meaning of §1791(e), 

0), and (1) of the California Civil Code. 

122. Defendant specifically marketed DG SAE 1 OW -30, DG SAE 1 OW -40 and 

DG SAE 30 as motor oils that could be used in its customer's automobiles. At the 

time of the sale of the product, Defendants knew or should have known that 

Plaintiff and members of the California Sub-Class would (i) use DG SAE lOW-30, 

DG SAE 10W-40 and DG SAE 30 as motor oil and be exposed to these products' 
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potentially hannful qualities and (ii) reasonably rely on Dollar General's skill or 

judgment to select or furnish suitable goods. 

123. Plaintiff and members of the California Sub-Class did in fact purchase DG 

SAE 10W-30, DG SAE 10W-40 and DG SAE 30 with the particular purpose of 

using them as motor oil for their automobiles. 

124. Plaintiff and members of the California Sub-Class did in fact reasonably 

rely on Dollar General's skill or judgment to furnish suitable goods. 

125. By manufacturing, marketing, and distributing such products without an 

adequate warning, Dollar General breached its implied warranty of fitness for a 

particular purpose and is liable to Plaintiff and the California Sub-Class. 

126. Dollar General's failure to warn Plaintiff and members of the California 

Sub-Class adequately about the defective and unsafe quality of the product was 

willful. 

127. As a proximate result of Dollar General's breach of the implied warranty 

of fitness, Plaintiff and members of the California Sub-Class sustained damages, 

including but not limited to the receipt of goods whose they would not have 

otherwise purchased and which have or are likely to cause damage to their 

automobiles if used in the manner intended. 

128. Pursuant to § § 1791.1 (d) and 1794 of the California Civil Code, Plaintiff 

and members of the California Sub-Class are entitled to and hereby seek damages, 

civil penalties and other legal and equitable relief including, a right of 
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reimbursement, as well as costs, expenses and attorneys' fees under this Cause of 

Action only. 

SEVENTH CAUSE OF ACTION 
Breach oflmplied Warranty of Merchantability 

(on behalf of the Class and Sub-Class) 

129. Plaintiff incorporates by this reference the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

130. Beginning at an exact date unknown to Plaintiff, but at least since four 

years prior to the filing date of this action, and as set forth above, Defendant 

represented to consumers, including Plaintiff and Ciass Members, by 

labeling/packaging a~d other means, that DG SAE IOW-30, DG SAE IOW-40, and 

DG SAE 30 are safe and suitable for use in the automobiles driven by Dollar 

General's customers. Plaintiff and Class Members bought those goods from the 

Defendant. 

131 .. Defendant was a merchant with respect to goods of the klnd which were 

sold to Plaintiff and Class Members, and there was in the sale to Plaintiff and Class 

Members an implied warranty that those goods were merchantable. 

132. However, Defendant breached that warranty implied in the contract for 

the sale of goods in that Dollar General's DG-branded motor oil is in fact not 

suitable for use in the vehicles driven by the vast majority, if any, of Dollar 

General's customers, as set forth in greater detail above. 

Class Action Complaint . 38 

Case 2:16-cv-00026-wks   Document 1-3   Filed 02/01/16   Page 119 of 183



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

e 2:15-cv-09730 Document 1 Filed 12/17/15 Page 39 of 41 Page ID #:39 

133. As a result thereof Plaintiff and Class Members did not receive goods as 

impliedly warranted by Defendant to be merchantable. 

134. As a proximate result of this breach of warranty by Defendant, Plaintiff 

and Class Members have been damaged. Plaintiff will amend this complaint to 

seek damages in an amount to be determined at trial. 

EIGHTH CAUSE OF ACTION 
Breach of Implied Warranty of Fitness for a Particular Purpose 

(on behalf of the Class and Sub-Class) 

135. Plaintiff incorporates by this reference the allegations contained in the 

preceding paragraphs as if fully set forth herein. 

136. Beginning at an exact date unknown to Plaintiff, but at least since four 

years prior to the filing date of this action, and as set forth above, Defendant sold 

its DG-branded motor oils to Plaintiff and Class Members, who bought those 

goods from Defendant in reliance on Defendant's skill and judgment. 

137. At the time of sale, Defendant had reason to know the particular purpose 

for which the goods were required, and that Plaintiff and Class Members were 

relying on Defendant's skill and judgment to select and furnish suitable goods so 

that there was an implied warranty that the goods were fit for this purpose. 

138. However, Defendant breached the warranty implied at the time of sale in 

that Plaintiff and Class Members did not receive suitable goods, and the goods 

were not fit for the particular purpose for which they were required in that Dollar 

General's DG-branded motor oils are not safe or suitable for use in the vast 
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majority, if any, of vehicles driven by Dollar General's customers, as set forth in 

detail above. 

139. As a proximate result of this breach of warranty by Defendant, Plaintiff 

and Class Members have been damaged. Plaintiff will amend this complaint to 

seek damages in an amount to be determined at trial. 

DEMANDIPRA YER FOR RELIEF 

WHEREFORE, Plaintiff on behalf of himself and members of the Class and 

Sub-Class defmed herein, prays for judgment and relief as follows: 

A. An order certifying that this action may be maintained as a class action; 

B. Compensatory damages as to the Sixth Cause of Action only; 

C. Punitive Damages as to the Sixth Cause of Action only; 

D. Restitution and disgorgement of the unlawful profits collected by the 

Defendant; 

. E. An order providing for declaratory and/or injunctive relief: 

1. Declaring that Defendant must provide accurate representations of 

the quality of the motor oil sold at its stores; 

2. Enjoining Defendant from continuing the deceptive practices 

alleged herein; and 

3. Granting other extraordinary equitable and/or injunctive relief as 

permitted by law, including specific performance, reformation and 

imposition of a constructive trust; 
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F. Prejudgment and post-judgment interest at the prevailing legal rate; 

H. Such other and further relief as the Court may deem necessary and 

appropriate. 

JURY DEMAND 

Plaintiff and Class Members, pursuant to Fed. R. Civ. P. 38(b), hereby 

demand trial by jury on all issues so triable. 

11 DATED: December 17,2015 MILSTEIN ADELMAN, LLP 

Is/ Gillian L. Wade 12 
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Gilhan L. Wade 
Sara D. Avila 
10250 Constellation Boulevard 
Suite 1400 
Los Angeles CA 90067 
Telephone: (310) 396-9600 
Facsimile: (310) 39609635 

KANNER & WIDTELEY, L.L.C. 
Allan Kanner, Es~ 
Conlee Whiteley, ESCJ.. 
Cynthia St. Amant, ESq. 
701 Camp Street 
New Orleans, LA 70130 
Telephone: (504) 524-5777 
Facs1mile: (504) 524-5763 

Attorneys for Plaintiff 
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IN THE UNITED STATES DISTRicT. COuRT 
FOR THE DISTRICT OF MARYJ;¢\~ll?,:-i· 17,.? r;·~ 

i .. 0!U L:.. .. l ...... LV l i l ~: 37 

JOHN J. McCORMICK, III, 
Individually and on behalf of all 
others similarly situated,. 

· 28 Windemere Parkway 
Phoenix, Maryland 21131 

Plaintiff, 

vs. 

* 

* 
* 
* 
* 

DOLGENCORP,LLC, * 
dlbla DOLLAR GENERAL, CORPORATION, 
a Kentucky limited liability company * 
100 Mission Ridge 
Goodlettsville, TN 37072 * 

SERVE ON: RESIDENT AGENT * 
CSC-Lawyers Incorporating Service Co. 
7 St. Paul Street, Suite 820 * 
Baltimore, Maryland 21202 

* 
Defendant. 

* 
* * * * * * * 

CIVIL ACTION NO. ___ _ 

* * * * * 
CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL 

* 

Plaintiff John J. McConnick, III ("Plaintiff'), individually and on behalf of all others 

similarly situated, makes the following allegations based on his personal knowledge of his own 

acts and, otherwise, upon information and belief based on investigation of counsel. 

NATURE AND SUMMARY OF THE ACTION 

1. Plaintiff, by and through undersigned counsel, brings this action both on his own behalf 

and on behalf of the class defined below, comprised of all individuals similarly situated within 

the State of Maryland, to redress the unlawful and deceptive practices employed by Defendant, 

DOLGENCORP, LLC, (d/b/a Dollar General, Corporation), (hereinafter "Dollar General" or 

"Defendant") in connection with its marketing and sale of its company-branded motor oil sold in 

its stores. 
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2. Dollar General sells an entire line of company-branded motor oils (labeled "DG") that are 

obsolete and potentially harmful to its customers' automobiles by using deceptive and 

misleading tactics including the positioning of its line of obsolete motor oils immediately 

adjacent to the more expensive standard- and premium-quality motor oils manufactured by its 

competitors and failing to adequately warn its customers that its DG motor oil is unsuitable for 

use by the vast majority, if any, of its customers. 

3. Dollar General's unlawful and deceptive business practices violate the Maryland 

Consumer Protection Act, Md. Code Ann., Commercial Law Article § 13-101, et seq. (sometimes 

"MCP A"); and the contractual rights of consumers. 

JURISDICTION AND VENUE 

4. Jurisdiction is proper in this Court pursuant to the Class Action Fairness Act, 28 U.S.C. 

§1332(d), because members of the proposed Class are citizens of States different from 

Defendant's home states of Kentucky and Tennessee, there are more than 100 Class Members, 

and the amount-in-controversy exceeds $5,000,000 exclusive of interest and costs. 

5. This Court has jurisdiction over Defendant because Defendant is a foreign corporation or 

association authorized to do business in Maryland and registered with the Maryland Secretary of 

State, does sufficient business in Maryland, and has sufficient minimum contacts with Maryland 

or otherwise intentionally avails itself of the laws and markets of Maryland, through the 

promotion, sale, marketing and distribution of its merchandise in Maryland, to render the 

exercise of jurisdiction by the Maryland courts permissible. 

6. Venue is proper in this District under 28 U.S.C. §1391(b) and (c) because Defendant's 

improper conduct alleged in this complaint occurred in, was directed from, and/or emanated 

2 
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from this judicial district, because Defendant has caused harm to Class Members residing in this 

district, and/or because the Defendant is subject to personal jurisdiction in this district 

7. In addition. Defendant operates over 12 stores in Maryland and has received substantial 

compensation from Maryland consumers who purchase goods from Defendant. 

PARTffiS 

8. Plaintiff John J. McCormick, III is an individual adult resident citizen of Baltimore 

County, Maryland and is a member of the Class alleged herein. 

9. Plaintiff purchased Dollar General's DG SAE IOW-40 motor oil from Dollar Genera.rs 

store in Cockeysville, Maryland, in 2015 for his 2008 Ford 150 truck. 

10. Defendant DOLGENCORP, LLC, d/b/a Dollar General Corporation. is incorporated 

under the laws of the State of Kentucky, with its headquarters located at 100 Mission Ridge, 

Goodlettsville, Tennessee. Dollar General maintains over 12 stores throughout the state of 

Maryland. 

11. At all relevant times, Defendant produced, marketed, distributed and sold its obsolete 

DO-branded motor oil in its stores throughout the United States, including in the State of 

Maryland, utilizing deceptive and misleading marketing and sales practices to induce Plaintiff . 

and Class Members into purchasing its obsolete motor oil for use in their modem-day vehicles 

knowing that its motor oil is obsolete and likely to cause damage to any such vehicle. 

FACTUAL ALLEGATIONS 

12. Dollar General operates a chain of variety stores headquartered in Goodlettsville, 

Tennessee. As of January 2015, Dollar General operated over 12,198 stores in 43 states, with 

over 12 stores located in the State of Maryland. 

3 
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13. Dollar General is a discount retailer focused on low and fixed income consumers in 

small markets. Dollar General's business model includes locating its stores in rural, suburban 

communities, and in its more densely populated markets, Dollar General's customers are 

generally from the neighborhoods surrounding the stores. Dollar General's stores are located 

with the needs of its core customers (low and fixed income households) in mind. 

14. Dollar General offets basic every day and household goods, along with a variety of 

general merchandise at low prices to provide its customers with one-stop shopping opportunities 

generally in their own neighborhoods. 

15. In addition to offering name brand and generic merchandise, Dollar General 

manufactures and markets its own lines of inexpensive household products, which bear the 

designation "DG." DG lines include "DG Auto," "DG Hardware" "DG Health" and "DG 

Office." 

16. Dollar General's DG Auto line consists of three types of obsolete motor oil: DG SAE 

IOW-30, DG SAE lOW-40 and DG SAE-30 that fail to protect and can actively damage, 

modem-day automobiles. 

17. Motor oils lubricate the engines of the automobiles driven by individuals. Their main 

function is to reduce wear on an engine's moving parts. Motor oils also inhibit corrosion, 

improve sealing and keep engines properly cooled. 

18. Motor oils have evolved in parallel with the automobiles they are meant to protect. 

Institutions like the Society of Automotive Engineers ("SAE") employ rigorous tests to ensure 

that motor oils meet evolving standards relating to, among other criteria, sludge buildup, 

temperature volatility, resistance to rust, resistance to foaming, resistance to oil consumption, 

homogeneity and miscibility. 
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19. Motor oils designed to protect engines from earlier eras do not protect, and can harm, 

modern~day engines. Thus, motor oil that would be suitable to use in an engine manufactured in 

the 1980's or earlier is not suitable for use in modern~day engines. 

20. Dollar General engages in the unfair, unlawful, deceptive and fraudulent practice of 

marketing, selling and causing to be manufactured, obsolete motor oil without adequately 

warning that its product is unsuitable for, and can hann, the vehicles driven by the overwhelming 

majority ofDollar General's customers (and the public at large). 

21. Dollar General rttisleads customers using product placement tactics and misleading 

product labels which obscure a critical fact from Dollar General's customers: Dollar General's 

motor oil is unfit for, and can harm, the vehicles driven by the vast majority, if not all, of its 

customers. 

22. Dollar General's in-house motor oils use the same or similar SAE nomenclature on the 

front of its labels (e.g., 10W~30, IOW-40, SAE 30) as do the other mainstream, non-harn1ful, and 

actually useful brands of motor oil sold by Dollar. General and beside which Dollar General 

places its DG brand motor oil on its shelves. 

23. Additionally, the front label ofDG's SAE IOW~30 and SAE IOW-40 motor oils says, 

"Lubricates and protects your engine." 

24. However, among the small print on the back label of Dollar General's motor oils is the 

statement that DG SAE lOW-30 and DG SAE 10W~40 are admittedly "not suitable for use in 

most gasoline powered automotive engines built after 1988" and "may not provide adequate 

protection against the build-up of engine sludge" and that DG SAE 30 is admittedly "not suitable 

for use in most gasoline powered automotive engines built after 1930," and its "use in modem 

engines may cause unsatisfactory engine perfonnance or equipment harm." 
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25. Dollar General conceals this language by rendering it in small font and confining it to 

the product's back labeL 

26. Dollar General further conceals this language by placing it below a message that 

presents a misleading impression of the product For the DG SAE lOW-30 and DG SAE lOW-

40 products, that message reads, "SAE lOW-30 motor oil is an all-season, multi-viscosity, heavy 

duty detergent motor oil recommended for gasoline engines in older model cars and trucks. This 

oil provides oxidation stability, antiwear performance, and protection against deposits, rust and 

corrosion." For the DG SAE 30 product, that message reads: "DG Quality SAE 30 is a non­

det~rgent motor oil designed for use in older engines where consumption may be high and 

economical lubricants are preferred." 

27. Few, if any, Dollar General customers drive vehicles for which these products are Safe, 

and the use of the term "older" is a relative term that does not inform a reasonable consumer that 

these motor oils are not safe for cars manufactured within the past 27 year$, or in the case of 

Dollar General's DG SAE 30, the past 85 years. 

28. Dollar General fu11her disguises the obsolete and harmful nature of its motor oils with 

its positioning of these motor oils on its shelves in a misleading manner. Specifically, Dollar 

General places similar quantities of its in-house brand motor oils, DG SAE lOW-30, DG SAE 

lOW-40 and DG SAE 30, none of which are suitable for modern-day automobiles, adjacent to an 

array of other motor oils which are suitable for modem-day vehicles. The photograph below was 

taken at Dollar General's Cockeysville, Maryland store and illustrates how Dollar General 

effects this deception: 
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29. As the photograph above illustrates, Dollar General places its in~house brand motor oils 

on the same shelves, in the same or similar quantities, as PEAK, Pennzoil, Castro! and other 

legitimate motor oils that are suitable for modern-day automobiles. Each type of motor oil uses 

the SAE nomenclature on the front, e.g., lOW-40. The only apparent difference is the price, as 

Dollar General's motor oils are less expensive than the others. 

30. Defendant's product display conceals the fact that its DG-brand motor oils have an 

extremely obscure and limited use and are likely to cause damage to the engines of most of their 

customer's cars. Defendant's product positioning and the deceptive label on the motor oil are 

likely to deceive reasonable conswners. 

31. Dollar General also fails to warn its customers adequately ofthe obsolete nature ofDG­

branded motor oils or of the dangers DO-branded motor oils pose to the ~ery automobiles its 

customers are trying to protect by purchasing Dollar General's motor oil. An adequate warning 

for Dollar General's obsolete motor oils would be displayed conspicuously and would inform 

Dollar General's customers of the appropriate uses, if any, ofthe various types of Dollar General 

motor oils. But Dollar General provides its customers with no such conspicuous warnings. 

Instead, the company buries the aforementioned statements on the back of its products in small 

type where customers are unlikely to encounter them. 

32. DG SAE IOW-30 bears the following labels on its front (left) and back (right): 

r 8 
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The photograph below is a close-up of DG SAE lOW-30's back label, which includes the 

warnin~ "IT IS NOT SUITABLE FOR USE IN MOST GASOLINE POWERED 

AUTOMOTIVE ENGINES BUILT AFTER 1988" and "IT MAY NOT PROVIDE ADEQUATE 

PROTECTION AGAINST THE BUILD-UP OF ENGINE SLUDGE": 

SAE 10W-30 
Motor Oil APISERVICEsF 
S~t lDW .. 30 motcr c:l ls LUi JiJ-Jeason. mclt>visroYt\·. ~ta',"f duty l!rl~qt~l jJKrJr 
oit Ti:(Qr.tTilHltled r0r 9a;cilnt: -eng: ;"JeS 10 cld21 rr~dl·! (~ri ~~d tn;c ( ;. T~ is Cll 

pro;id"S oX'datian stab'l111. aJ:r~eJr ,€ric ''"'·';'. '"j PICIW''" o93!~5! deMils. 
rmr :md <ClJMi!)n. 

r~UTIOH- THIS OlliS PATW A~l SERVICE C.\HuORY Sf. If IS NO! ~U:lA5lE FOR USE I~ 
~.GSJ UIOl\~E l'O'IiERtD WTO~CliVt EHGINES B'JllT ~fER ESS If.~.\\ SGT 
PH OVID£ ~OEOUMt PROEC:IO~ ~J~INii !HE BU:.D·~·; c-t [\Ct.\[ llUDct. 
S\E 10\HO !5 UN I.C!Ilo CE ~QJDI' MUI ll-;t\CGSJ CG~ Dfl:.GEHH Fl<l. [QU!PO 
HSAJJ Y. PARA ICc AS l~' lS1ACIOii£5 Cta A~J. ES hiCO~E,DA"O P~RA H)10RES DE 
G~S'L',"~ Cf A'JTOS Y C~~:om DH ~NO ·fo I,N(S A'TWORfS 

W2.mtng: tl~n0!'J\ 1! )YnJ::i'l'f'C-

PrFP'Jr1c~: LisE rescr.r.lt,rfllr:'cli'IF t·~w~:r~1t (.s rt~ii:r;::d_ w"~h :iH~. ~2rts 
2:-~j z:~; ~xr•kd ).ki~. lhc~od;htr· ~fter h,1~j.1;-9, Cc r,Jl ?at. dr-r.k cr iTc~e 
Yr1t-n L;SJ:-:J t·,;s ~r:'dJr:!. 
i1.l'spo.1:.~; H u OC>lC~ cr :O!Htrn~d: Gn r ~d~; ~ 1 <:d• :: ~:J!rE:-.::c n 

If '0!-1. S~!tt W~(_h'rrit:·, il r:~r ~~ ~;:2p <nj li~1~r- Wc.~t. (.:'nl:ni:lli\:0 UJ~t"i:-;q ~t:c~ 
reu~. If ~X!, Jr:t2:~~~ p~~:i',: Cd r·:~d (~i .~::!.<·~·CI!l'.r:t'u. . 

It ~\\~llCn [~·: C.1!i ~ ?D!5~1h CENHR or Cc:t,;r/;Jiii·s:c~,~n rr JOU I eel urtr;e:l ~ ~~qse t71r~;!h 
S:r-r:lt>.' ;;_ nh.nl .~ ... ~!>~{I '''"~' .. ~·•~-- .. ~~·-··-.4 .. , .. ~ .. ---.--.t-1,~• 

33. DG SAE lOW-40 bears the following labels on its front (left) and back (right): 
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The following photograph is a close-u}l of DG SAE lOW-40's back label, which includes the 

warnings, "IT IS NOT SUITABLE FOR USE IN MOST GASOLINE POWERED 

AUTOMOTIVE ENGINES BUIT..T AFfER 1988" and "IT MAY NOT PROVIDE ADEQUATE 

PROTECTION AGAINST THE BUILD-UP OF ENGINE SLUDGE": 

34. DG SAE 30 bears the following the labels on its front (left) and back (right): 
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The photograph below is a close-up of DG SAE 30's back label which includes the warnings, 

''IT IS NOT SUITABLE FOR USE IN MOST GASOLINE POWERED AUTOMOTIVE 

ENGINES BUILT AF1ER 1930" and "USE IN MODERN ENGINES MAY CAUSE 

UNSATISFACTORY ENGINE PERFORMANCE OR EQUIPMENT HARM'': 

SAE30 
Motor Oil 
Non~deterg ent 

API SERVICE SA 

DG Quality SAE jQ i~ a Mn-deters~nt r.:o~cr ~~! d~sisn~d for ui; f,, oldu ~nsi~~~ 
w~~re. CCil~L.;mp•jJn rna·., b~ 11:3·~ ad c::cl·lsm:cc.\ lubr\C~1t~ ~rc p7t:fttrLd. 

CAUTION- T\i'S OIL IS RA1ED API SA IT CO.~TAIN5 NO ADDIT:VES. IT IS NOi 
SU'lA!l( iD< US~ lt; "CST G.~SOli~E ?OWE.RED .o.UTCMOTIYE ENG:NoS EU:c' 
AF1ER 1930. USE IN li.ODE.<N ENG1SeS MAY CAUSE U~SATIS.'ACT:);y :.~GI•;E 
?ERFCRMA~CE OR ECUI?M~T ~A~M 
WA.~NiK~: Fwl~~~3c.::: cr r~p~~ted ::cr:t2ct·,.,it~ u_5rd r.;J!or o~l ras bu;-:~~,~~'"I :o 
CQIJ)~ )\o.m t~:-,:~1 1fi lab crL'i:3\s. F'rom,:J!l'~' ... ·c~r ,..rtl'l s0~p ;r;; wd!U. l<~u CLJ 
OF RE.ICH Of Co:LDWI 
oO\l 1 ?C~LUli · CCN\ERVE RESOUWS. NETURN U5ED Oil TO COL:ECT:Oi ([,"1"­
l~is_er.si!!~ 0:1-i s;:n1::e 1<:'1'([ .~ m 3::Ccrd~n:~ wi!h ~~c d.z5·g~:l~cj SA: P·)~ 

~~~~~~;'~~i ;l~j;f:r~~; ~~~~;{::~J:'::i ~ ~, :~~ fl;;·:l ss~: ',~ ~ ~:,;~~~~:,:; ::, 
r:iGC~rr,~s p:J'd'~ c~ ... 'i:'l. L:'l dt:}.:::r,!Jc".o no )~t1sf~t~o:rc o d~rc: ~I cq~·~o 

35. Dollar General's entire line of low-cost motor oil is unsuitable for the modem-day 

vehicles driven by its customers and has no business being sold by, except that Dollar General is 

suecessful.ly deceiving a sufficient nUmber of customers to make this fraudulent practice 

worthwhile. It is unfair, unlawful, deceptive and fraudulent for Dollar General to distribute, 

market, and sell an entire line of motor oil that is unfit for, and presents concrete dangers to, the 

automobiles driven by the vast majority of its customers. 
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36. Dollar General knew or should have known that its customers are being deceived by its 

marketing strategy based on the quantity of its obsolete DG motor oil sold compared to the 

limited number of automobiles for which these oils are appropriate. 

37. Maryland's consumer protection laws are designed to protect consumers fi·om this type 

of false advertising and predatOl'y conduct. 

38. Defendant's unfair and deceptive course of conduct victimized all purchasers of Dollar 

General's motor oil from Dollar General, throughout the country. 

39. As a direct and proximate result of Dollar General's deceptive and fraudulent practices, 

Plaintiff and the Class Members purchased a product they would not have otherwise purchased 

and have suffered and will continue to suffer economic damages. 

40. In addition, many Class Members have sustained damage to their automobiles as a 

result of the use of Dollar General's DO-branded motor oil and have suffered and will continue 

to suffer economic damage as a result. 

41. Plaintiff therefore brings the statutory and common law claims alleged herein to halt 

Dollar General's deceptive practices and to obtain compensation for the losses suffered by 

Plaintiff and all Class Members. 

CLASS ACTION ALLEGATIONS 

42. Plaintiff brings this class action pursuant to Rule 23(b)(2) and 23(b)(3) of the Federal 

Rules of Civil Procedure on behalf of himself and all members of the following Class: 

All persons in the State of Maryland who purchased Defendant's DG-branded 
motor oil, DG SAE lOW-30, DG SAE lOW-40 and/or DG SAE 30, for personal use 
and not for re-sale, since December 2011. 
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43. Subject to additional information obtained through further investigation and discovery, 

the foregoing definition ofthe Class may be expanded or narrowed by amendment or amended 

complaint. 

44. Specifically excluded from the proposed Class are Dollar General, its officers, directors, 

agents, trustees, parents, children, corporations, trusts, representatives, employees, successors, 

assigns, o:r other persons or entities related to or affiliated with Dollar General and/or its officers 

and/or directors, or any of them. Also excluded from the proposed Class are the Court, the 

Court's immediate family and Court staff. 

FRCP 23(a) Factors 

45. Numerosity. Membership in the Class is so numerous that separate joinder of each 

member is impracticable. The precise number of Class Members is unknown at this time but can 

be readily determined from Defendant's records. Plaintiff reasonably estilliates that there are 

thousands of persons in the Class. 

46. Adequacy of Representation. Plaintiff will fairly and adequately represent and protect 

the interests of the members of the Class. Plaintiff has retained counsel highly experienced in 

complex consumer class action litigation and intends to prosecute this action vigorously. 

Plaintiff is a member of the Class described herein and does not have interests antagonistic to, or 

in conflict with. the other members of the Class. 

47. Typicality. Plaintiff's claims are typical of the claims of the members of the Class. 

Plaintiff and all members of the Class purchased obsolete, hrumful, deceptively labeled and 

deceptively marketed motor oil from Dollar General and were subjected to Defendant's common 

course of conduct. 
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48. EXistence and Predominance of Common Questions of Law and Fact. There are 

numerous and substantial questions of law and fact common to all Class Members sufficient to 

satisfY Rule 23(a), and that control this litigation and predominate over any individual issues for 

purposes of Rule 23(b)(3). Included within the common questions are: 

a) The amount of Defendant's in-house brand motor oil it sold relative to the other 

brands of oil on its shelves; 

b) The amount of Defendant's in-house brand motor oil it sold relative to the limited 

number of automobiles for which these motor oils are appropriate; 

c) Whether Defendant studied the effect of its product placement on its shelves; 

d) Whether Defendant studied or tested its label and the effect of its labels on 

consumers' perceptions; 

e) Whether Defendant studied the susceptibility of consumers; 

f) The cost to Defendant to manufacture, distribute, market and sell its DG-branded 

motor oil compared to the revenue it received from its sales; 

g) Whether Defendant misrepresented the safety and suitability of its DG-branded 

motor oil sold at its stores nationwide; 

h) Whether Defendant's conduct of placing the obsolete Dollar General motor oil 

next to legitimate, useful motor oil is likely to deceive reasonable conswners; 

i) Whether the warnings provided on the labels of Dollar General's motor oil were 

adequate; 

j) Whether Defendant's conduct ofhiding the warnings on the back label is likely to 

deceive reasonable consumers; 
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k) Whether Defendant deliberately misrepresented or failed to disclose material 

facts to Plaintiff and Class Members regarding the obsolete and harmful nature of 

its DG-branded motor oil; 

I) Whether Dollar General's conduct, as alleged herein, is unlawful, unfair, or 

fraudulent under the provisions of the Maryland's Consumer Protectiori. Act, Md. 

Code Ann., §13-101, et seq.; 

m) Whether the Class is entitled to injunctive relief prohibiting the wrongful 

practices alleged herein and enjoining such practices in the future; 

n) Whether Plaintiff and members of the Class are entitled to restitution; 

o) Whether compensatory and consequential damages ought to be awarded to 

Plaintiff and Class Members; 

p) Whether Plamtiff and Class Members are entitled to attorneys' fees and expenses, 

and in what amount; 

q) The proper method for calculating damages and restitution classwide; and 

r) Whether Plaintiff and Class Members are entitled to declaratory and/or other 

equitable relief. 

FRCP 23(b)(2) 

49. Defendant has acted on grounds generally applicable to the entire Class, thereby 

making final injunctive relief and/or corresponding declaratory relief appropriate with respect to 

the Class as a whole. TI1e prosecution of separate actions by individual Class Members would 

create the risk of inconsistent or varying adjudications with respect to individual member of the 

·Class that would establish incompatible standards of conduct for Defendant. 

50. Itijunctive relief is necessary to prevent further fraudulent and unfair business practices 
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by Defendant. Money damages alone will not afford adequate and complete relief;, and 

injunctive relief is necessary to restrain Defendant from continuing to commit its deceptive, 

fraudulent and unfair policies. 

FRCP 23(b)(3) 

51. Common Issues Predominate: As set forth in detail herein above, common issues of 

fact and law predominate because all of Plaintiff's MCPA and warranty claims are based on a 

deceptive common course of conduct. Whether Dollar General's conduct is likely to deceive 

reasonable consumers and breaches the implied warranties of merchantability and fitness for a 

particular purpose is common to all members of the Class and are the predominate issues, and 

Plaintiff can prove the elements of his claims on a class-wide basis using the same evidence as 

would be used to prove those elements in individual actions alleging the same claims 

52. Superiority. A class action is superior to other available methods for the fair and 

efficient adjudication of this controversy for at least the following reasons: 

a) Given the size ofthe claims ofindividual Class Members, as well as the resources 

of Dollar General, few Class Members, if any, could afford to seek legal redress 

individually for the wrongs alleged herein; 

b) This action will permit an orderly and expeditious administration of the claims of 

Class Members, will foster economies of time, effort and expense and will ensure 

uniformity of decisions; 

c) Any interest of Class Members in individually controlling the prosecution of 

separate actions is not practicaJ, creates the potential for inconsistent or 

contradictory judgments and would create a burden on the court system; 
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d) Without a class action, Class Members will continue to suffer damages. 

Defendant's violations of law will proceed without remedy, and Defendant will 

continue to reap and retain the substantial proceeds derived from its wrongful and 

unlawful conduct. Plaintiff and Class Members have suffered damages as a result 

of Defendant's unlawful and unfair conduct. This action presents no difficulties 

that will impede its management by the Court as a class action. 

53. Notice to the Class: Notice can be accomplished by publication for most Class 

Members, and direct notice may be possible for those who are members of Dollar General's 

rewards program (if any). Further, publication notice can be easily targeted to Dollar General 

customers because Defendant only sells the subject motor oil in its own stores. 

54. The Class members have been monetarily damaged and suffered injury in fact as a result 

of Dollar General's misconduct, in that each member purchased Dollar General's useless and 

harmful motor oil. 

CLAIMS FOR RELIEF 

55. Based on the foregoing allegations, Plaintiff's claims for relief include the following: 

FIRST CAUSE OF ACTION 
VIOLATION OF MARYLAND CONSUMER PROTECTION ACT 

Md. Code Ann., Commercial Law Article §13-101, et seq. 

56. Plaintiff incorporates by this reference the allegations contained in the preceding 

paragraphs as if fully set forth herein. 

57. Plaintiffbrings this claim under Md. Code Ann., Commercial Law Article §13-101, et 

seq., the MCPA, on behalf of himself and members of the Class, who were subject to 

Defendant's above-described unfair and deceptive conduct. 
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58. As alleged hereinabove, Plaintiff has standing to pursue this claim as Plaintiff has 

suffered injW)' in fact and lost money or property as a result ofDefendant's actions as set forth 

herein. 

59. Plaintiff and members of the Class are buyers as defined by Md. Code Ann., 

Commercial Law Article §2-103(1)(a), et seq. The DO-branded motor oils are consumer goods 

within the meaning ofMd. Code Ann., Commercial Law Article §9-102(a)(23). 

60. This cause of action is asserted on behalf of a subclass ofthe putative Class, comprised 

of those members who purchased DO-branded motor oil within four (4) years of the 

commencement of this action. 

61. Specifically, as described herein, Dollar General made the following representations, 

expressly or by implication to Plaintiff and Class Members about the deceptively labeled. motor 

oil: (i) that Dollar General's DG.;branded motor oil was suitable for use in its customers' 

automobiles; (ii) that Dollar General's DO-branded motor oil was safe tb use in its customers' 

automobiles; and (iii) that Dollar General's DO-branded motor oil was of similar quality as the 

other motor oils beside which Dollar General's DO-branded motor oils were positioned on the 

shelves in Defendant's stores. 

62. These representations were materially misleading. 

63. Defendant violated and continues to violate the MCPA by engaging in the following 

practices proscribed by §13-301 of the Commercial Law Article in transactions with Plaintiff 

and members of the Class, which were intended to result in, and did result in, the sale of DO­

branded motor oils: 

a. By representing that DG branded motor oils ''lubricateD and protectO your 

engine," placing the DO-branded motor oils on shelves next to legitimate 
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motor oils intended for use in modern day vehicles, and failing to adequately 

warn consumers of the harm their products can cause, Defendant is 

·representing that DG-branded motor oils have characteristics and uses which 

do they not have; 

b. By representing that DG branded motor oils "lubricateD and protectO your 

engine," and placing the DG-branded motor oils on shelves next to legitimate 

motor oils intended for use in modem day vehicles, and failing to adequately 

warn consumers of the harm their products can cause, Defendant is 

representing that DG-branded motor oils are of a particular standard, quality, 

or grade, when they are of another; 

c. By representing that DG branded motor oils "lubricateD and protectO your 

engine," and placing the DG-branded motor oils on shelves next to legitimate 

motor oils intended for use in modem day vehicles, and failing to adequately 

warn consumers of the harm their products can cause, Defendant is 

"[a]dvertising goods ... with intent not to sell them as advertised;" 

d. By engaging in false and misleading advertising for its sale of the obsolete DO­

branded motor oil. I)efendant makes false and misleading statements the product 

will "lubricate and protect your engine," deceptively places the products next to 

legitimate motor oils, and fails to conspicuously or adequately warn consumers 

that the DG-branded motor oil is not suitable for most vehicles and can harm 

vehicles manufactured after 1988 (or 1930); and 

e. By engaging. in the deceptive conduct alleged hereinabove, Defendant made 

deceptive and untrue representations regarding DG-branded motor oil for the 
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pwpose of inducing the public to purchase the products. 

f. By engaging in the deceptive conduct alleged hereinabove, Defendant's untrue 

and misleading advertising presents a continuing threat to members of the public 

because their advertisements induce consumers to purchase its motor oil, which 

are unsafe and not suitable for use in their automobiles, instead of other motor 

oils. 

64. Defendant violated the MPCA by failing to adequately warn Plaintiff and members of 

the Class that DG-b~ded motor oils are not suitable for, and can harm, most vehicles on the 

road. 

65. Defendant's actions as described herein were done with conscious disregard of 

Plaintiff's rights, and Defendant was wanton and malicious in its concealment of the same. 

66. Defendant's wrongful business pmctices constituted, and constitute, a continuing 

course of conduct in violation of the MPCA because Defendant continues to sell the obsolete 

oil without adequate warnings and represent the DG-branded motor oils have characteristics 

and abilities which the products do not have, and has thus injured and continues to injure 

Plaintiff and the Class. 

67. Plaintiff and other members of the putative Class have suffered injury in fact and have 

lost money as a result of Defendant's deceptive conduct. Plaintiff would not have purchased 

the DG-branded motor oil if he bad known it was obsolete and not suitable for his vehicle, was 

not capable of protecting or lubricating his vehicle's engine, and could harm his vehicle. 

68. As a result of the violations of Maryland law described above, Defendant has been, and 

will be, unjustly enriched by receipt of millions of dollars in monies received from customers 

who have purchased and will continue to purchase obsolete and har.tnful motor oil from its stores 
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which advertise and/or otherwise market in this State and this Country, and which materially 

misrepresent the quaJJty of its motor oils. 

69. Plaintiff and other members of the putative Class have suffered injury in fact and have 

lost money as a result of Defendant's deceptive conduct. Plaintiff would not have purchased the 

DG-branded motor oil if he had known it was obsolete and not suitable for his vehicle, was not 

capable of protecting or lubricating his vehicle's engine, and could harm his vehicle. 

70. Defendant's business practices, as alleged herein, are unfair because: (1) the injury to the 

consumer is substantial; (2) the injury is not outweighed by any countervailing benefits to 

consumers or competition; and (3) consumers could not reasonably have avoided the infonnation 

because Defendant intentionally mislead the consuming public by means of the claims, 

inadequate warnings and conduct with respect to DG-branded motor oil as set forth herein. 

71. Defendant's business practices as alleged herein are fraudulent because they are likely to 

deceive customers into believing that DG-branded motor oil is actually useful for the purpose for 

which it is sold (to protect and lubricate vehicle engines), and it knows the warnings in small 

print on the back of products underneath misleading information about the product 

characteristics will deceive consumers into purchasing oil that has no use to them, is worthless, 

and which can actually harm their vehicles. 

72. In addition, Defendant's use of various forms of advertising media to advertise, call 

attention to or give publicity to the sale of goods or merchandise which are not as represented 

constitutes unfair, deceptive, untrue or misleading advertising, and an unlawful trade practice 

within the meaning of the MPCA. 

73. Plaintiff and the putative class members were misled into purchasing DG-motor oil by 

Defendant's deceptive and fraudulent conduct as alleged hereinabove. 
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74. Plaintiff and other members of the putative Class have suffered injury in fact and have 

lost money as a result of Defendant's deceptive conduct. Plaintiff would not have purchased 

the DG-branded motor oil if he had known it was obsolete and not suitable for his vehicle, was 

not capable of protecting or lubricating his vehicle's engine, and could harm his vehicle. 

75. Plaintiff requests an order awarding Plaintiff and the Class restitution of the money 

wrongfully acquired by Defendant by means of the unfair and deceptive trade practices alleged 

herein. 

SECOND CAUSE OF ACTION 
Breach oflmplied Warranty of Merchantability,§ 2-314 

of the Maryland Uniform Commercial Code 

76. Plaintiff incorporates by this reference the allegations contained in the preceding 

paragraphs as if fully set forth herein. 

77. Plaintiff and members of the Class are each a "buyer"' within the meaning of §2-103(1)(a) 

of the Commercial Law Article, Md. Ann. Code. 

78. DG SAE lOW-30, DG SAE IOW-40 and DG SAE 30 are each a "consumer good'' 

within the meaning of §13-lOI(d) of the Commercial Law Article. 

79. Dollar General is a "seller" of DG SAE IOW-30, DG SAE lOW-40 and DG SAE 30 

within the meaning of §2-1 03(1 )(d) and a "merchant" within the meaning of §2-1 04 of the 

Commercial Law Article. 

80. Beginning at an exact date unknown to Plaintiff, but at least since four years prior to the 

filing date of this action, and as set fo1th above, Defendant represented to consumers, including 

Plaintiff and Class Members, by labeling/packaging and other means, that DG SAE 1 OW -30, DG 

SAE IOW-40, and DG SAE 30 are safe and suitable for use in the automobiles driven by Dollar 

General's customers. Plaintiff and Class Members bought those goods from the Defendant. 
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81. Defendant was a merchant with respect to goods of the kind which were sold to Plaintiff 

and Class Members, and there was in the sale to Plaintiff and Class Members an implied 

warranty that those goods were merchantable. 

82. However, Defendant breached that warranty implied in the contract for the sale ofgoods 

in that Do11ar General's DG-branded motor oil is in fact not suitable for use in the vehicles 

driven by the vast majority, if any, of Dollar General's customerS, as ·set forth in greater detail 

above. 

83. As a result thereof Plaintiff and Class Members did not receive goods as impliedly 

warranted by Defendant to be merchantable. 

84. As a proximate result of this breach of warranty by Defendant, Plaintiff and Class 

Members have been damaged in an amount to be determined at triaL 

85. Pursuant to §§ 2-714 and 2-715 of. the Commercial Law Article, Plaintiff and the 

members of the Class are entitled to damages, and other legal and equitable relief including, a 

right of reimbursement, as well as costs, expenses and attorneys' fees. 

86. As required by § 2-607 of the Commercial Law Article, Plaintiff gave written notice to 

Dollar General of its breach of its implied warranty of merchantability relating to the goods he 

purchased. 

THIRD CAUSE OF ACTION 
Breach of Implied Warranty of Fitness for a Particular Purpose,§ 2-315 

of the Maryland Uniform Commercial Code 

87. Plaintiff incorporates by this reference the allegations contained in the preceding 

paragraphs as if fully set forth herein. 

88. Beginning at an exact date unknown to Plaintiff, but at least since four years prior to the 

filing date of this action, and as set forth above, Defendant sold its DO-branded motor oils to 
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Plaintiff and Class Members, who bought those goods from Defendant in reliance on 

Defendant's skill and judgment. 

89. At the time of sale, Defendant had reason to know the particular purpose for which the 

goods were required, and that Plaintiff and Class Members were relying on Defendant's skill and 

judgment to ·select and furnish suitable goods so that there was an implied warranty that the 

goods were fit for this purpose. 

90. However, Defendant breached the warranty implied at the time of sale in that Plaintiff 

and Class Members did not receive suitable goods, and the goods were not fit for the particular 

purpose for which they were required in that Dollar General's DG-branded motor oils ate not 

safe or suitable for use in the vast majority, if any, of vehicles driven by Dollar General's 

customers, as set forth in detail above. 

91. As a proximate result of this breach of warranty by Defendant, Plaintiff and Class 

Members have been damaged in an amount to be determined at trial. 

92. As required by § 2-607 of the Commercial Law Article, Plaintiff gave written notice to 

Dollar General of its breach of its implied warranty of fitness for a particular purpose with regard 

to the goods he purchased. 

FOURTH CAUSE OF ACTION 
Unjust Enrichment 

93. Plaintiff and Class Members have conferred substantial benefits on the Defendant by 

purchasing its useless and harmful motor oil, and Dollar General has consciously and willingly 

accepted and enjoyed these benefits. 

94. Defendant knew or should have known that consumers' payments for its obsolete and 

hannful motor oil were given and received with the expectation that the motor oil would 

lubricate and protect consumers' engines and would not be harmful to their vehicles. 
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95. Because of the fraudulent misrepresentations, concealments, and other wrongful 

activities described herein, Defendant has been unjustly enriched by its wrongful receipt of 

Plaintiff's and Class Members' monies. 

96. As a direct and proximate result of Defendant's wrongful conduct and unjust 

enrichment, Plaintiff and Class Menibers have suffered damages in an amount to be detennined 

at trial. 

97. Defendant should be required to account for and disgorge all monies, profits and gains 

which they have obtained or will ~ustly obtain in the future at the expense of consumers. 

DEMAND/PRAYER FOR RELIEF 

WHEREFORE, Plaintiff on behalf of himself and members ·Of the Class defmed herein, 

prays for judgment and relief as follows: 

A. An order certizying that this action may be maintained as a class action; 

B. An award to Plaintiff and Class Members of full restitution; 

C. An order enjoining Defendant from engaging in the unfair and/or deceptive acts or 

practices, as set forth in this Complaint and requiring Defendant to disseminate 

corrective advertising; 

D. Compensatory damages; 

E. Restitution and disgorgement of the unlawful profits collected by the Defendant; 

F. An order providing for declaratory and/or injunctive relief: 

1. Declaring that Defendant must provide accurate representations of the quality 

ofthe motor oil sold at its stores; 

2. Enjoining Defendant from continuing the deceptive practices alleged herein; 

and 
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3. Granting other extraordinary equitable and/or injunctive relief as permitted by 

law, including specific performance, reformation and imposition of a 

constructive trust; 

G. Prejudgment and post-judgment interest at the prevailing legal rate; 

H. Plaintiff's attorneys' fees and costs of suit; and 

I. Such other and further relief as the Court may deem necessary and appropriate. 

JURY DEMAND 

Plaintiff and Class Members, pursuant to Fed. R. Civ. P. 38(b), hereby demand trial by 

jury on all issues so triable. 

December 23,2015 ~~ 

26 

STEPHEN~NOLAN,CHARTERED 
Stephen J. Nolan, Esquire BarNo. 0578 
Courthouse Commons, Suite A-1 
222 Bosley A venue 
Baltimore, Maryland 21204 
Telephone: (410) 821-8600 
Facsimile: (410) 821-8613 
steve@sjnolan.com 

Motions for Admission Will be filed on 
Behalf of 
KANNER & WIDTELEY, L.L.C. 
Allan Kanner, Esquire 
Conlee Whiteley, Esquire 
Cynthia St. Amant, Esquire 
701 Camp Street 
New Orleans, Louisiana 70130 
Telephone (504) 524-5777 
Facsimile:(504) 524-5763 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

WILLIAM FLINN, 
Plaintiff 

DOLGENCORP, LLC, 
De fondant 

v. 

TO: (Name and address of Defendant): 

DOLGEN CORP, LLC. 
100 Mission Ridge 
Goodlettsville, TN ,3 7072 

A lawsuit has been filed against you. 

SUMMONS IN A CIVIL CASE 

CASE 
NUMBER: 1:15-cV-o8713-RMB-AMD 

Within 21 days after service of this summons on you (not counting the day you received it) 
-or 60 days if you are the United States or a United States Agency, or an office or employee of 
the United States described in Fed. R. civ. P. 12 (a)(2) or (3)- you must serve on the plaintiff 
an answer to the attached complaint or a motion under rule 12 of the Federal Rules of Civil 
Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, whose 
name and address are: 

If you fail to respond, judgment by default will be entered against you for the relief 
demanded in the complaint You also must file your answer or motion with the court. 

WILIJAM T. WALSH 
CLERK 

JAIME KASSELMAN 
{By) DEPUTY CLERK 

ISSUED ON 2015-12-'18 10:34:57, Clerk 
USDCNJD 
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RETURN OF SERVICE 
Service of the Summons arid complain! was made by DATE 

me<t> 
NAME OF SERVER (PRINT) TITLE 

Check one bo.r below to indicate appropriaJ.e method of service 

0 Served personally upon the defendant Place where served: 

o Left copies thereof at the defendant's dwelling house or usual place of abode with a person of suitable age 
and 
discretion then residing therein. 

0 Name of person with whom the summons and complaint were left: 

0 Retumed unexecuted: 

0 Other (specify) : 

STATEMRNT OF SERVICE FEES 
TRAVEL ]SERVICES ]TOTAL 

DECLARATION OF SERVER 

I declare under penalty of perjury under the laws of the United States of America that the foregoing 
·information 
contained in !he Return of Service and Statement of Service Fees is true and correct 

Executed on 
Date Signature ofServer 

Address ofServer 
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UNITED STATES DISTRICT COURT 

NEW JERSEY DISTRICT COURT 

WILLIAM FLINN, INDIVIDUALLY AND 
ONBEHALFOFALLOTHERS 
SIMILARL YSITUATED, Case No. --------

Plaintiff, 
v. 

DOLGENCORP, LLC; (d/b/a DOLLAR 
GENERAL, CORPORATION) 

Defendant. 

CLASS ACTION COMPLAINT AND 
DEMAND FOR JURY TRIAL 

Plaintiff William Flinn (' .. Plaintiff'), individually and on behalf of aU others similarly 

situated, makes the folJowing allegations based on his personal knowledge of his own acts and, 

otheJ.wise, upon information and belief including based on investigation of counsel. 

NATURE AND SUMMARY OF THE ACTION 

1. Plaintiff, by and through undersigned counsel, brings this action both on his own behalf 

and on behalf of the class defined below, comprised of all individuals similarly situated within 

the State of New Jersey, to redress the unlawful commercial practices employed by Defendant, 

DOLGENCORP, LLC, (d/b/a Dollar General, Corporation), (hereinafter ''DoJlar General" and/or 

"Defendant'') at its stores whereby Dollar General: a) sells an entire line of company-branded 

motor oils (labeled "DG") that are obsolete and potentially hannful to its· customers, 

automobiles; b) positions this line of obsolete motor oils immediately adjacent to the standard-

and premium-quality motor oils sold by its competitors; and c) tails. to adequately warn its 

customers that DG motor oil is unsuitable for the vast majority, ifnot all, of its customers to use 

in their modem day automobiles. 

1 
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~ 2. Dollar General engaged in these unlawft!l, unconscionable, misrepresentative, fraudulent 

and/or deceptive business practices in connection with the sale and/or advertisement of this 

merchandise in violation of New Jersey's Consumer Fraud Act ("CFAj, N.J.S.A.. 56:8-1 et seq., 

the Uniform Commercial Code and certain common law standards. 

PARTIES 

3. Plaintiff William Flitm is an individual adult resident citizen of the City of Woodbury, 

County of Gloucester, State ofNew Jersey and is a member of the Class alleged herein. 

4. Plaintiff purchased Dollar General's lOW-30 store brand motor oil from Dollar General's 

store in Woodbury, New Jersey, on approximately three occasions over the course of2014 and 

2015 for his 2003 Dodge Ram 2500. 

5. Defendant DOLGENCORP, LLC, d/b/a Dollar General, Corporation, is ]O$X)rporated 

under the laws of the State of Kentucky, with its headquarters located at 100 Mission Ridge, 

Goodlettsville, Tennessee. 

6. At all relevant times, Defendant produced, marketed, advertised and sold its obsolete 

DO-branded motor oil in its stores throughout the United States, including in the State ofNew 

Jersey. utilizing unconscionable, deceptive, fraudulent, false and/or misrepresentative sales 

practices in connection with the sale, marketing and/or deceptive placement of this merchandise. 

These practices were employed with the intent to deceive Plaintiff and Class Members into 

purchasing its obsolete m.otor oil for use in their modem-day vehicles, knowing that its motor oil 

is obsolete and likely to cause damage to any such vehicle. 

7. As such, purchasers of DO-branded motor oil have suffered ascertainable losses as a 

result of Defendant's unconscionable, deceptive. fi·a:udulent, and misrepresentative acts. 
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8. Defendant maintains approximately 76 stores throughout the State of New Jersey. As 

such, New Jersey com1s maintain a significant interest in regulating Defendant's conduct which 

emanates from New Jersey, yet deceives conswuers nationwide. 

JURISDICTION AND VENUE 

9. Jurisdiction is proper in this Court pursuant to the Class Action Fairness Act; 28 U.S.C. 

§1332(d), because members of the proposed Class are citizens of slates different from 

Defendant's home state, there are more than 100 Class Members, and the amount-in-controversy 

exceeds $5,000,000 exclusive ofiuterest and costs. 

I 0. This Court has jurisdiction over the Defendant named herein because Defendant is a 

foreign corporation or associa~ion authorized to do busine.Ss in New Jersey and registered with 

the New Jersey Secretary of State, does sufficient business in New Jersey, and has sufficient 

minimwn contacts with New Jersey and/or otherwise intentionally avails itself of the laws and 

markets of New Jersey, through the promotion, sale, marketing and distribution of its 

merchandise in New Jersey. to render the exercise of jurisdiction by the New Jersey courts 

permissible. 

1 L Venue is proper in this District under 28 U.S.C. §1391(b) because Defendant's improper 

conduct alleged in this complaint occmTed in, was directed fi:om, and/or emanated from this 

judicial distlict, because Defendant has caused ham1 to Class Members residing in tltis district, 

and/or because the Defendant is subject to pel-sonaljudsdiction in this district 

12. In addition, Defendant operates approximately 76 stores in New Jersey and has received 

substantial compensation from New Je1-sey consumers who purchase goods .fi.-om Defendant. 
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FACTUAL ALLEGATIONS 

13. Dollar General operates a chain of variety stores headquartered in Goodlettsville, 

Tennessee. As of January 2015, Dollar General operated over 12,198 stores in 43 states, 

including 76 stores in the State ofNew Jersey. 

14. Dollar General is a disco~nt retailer focused on low and ftxed income consumers in 

sn1all markets. Dollar General's business model includes locating its stores in rural, suburban 

communities, and in its more densely populated markets. Dollar General's customers are 

generally from the geighborl1oods SUlTOunding the stores. Dollar General's stores are located 

with the needs of its core customers (low and fixed income households) in mind. 

15. Dollar General offers basic, every day and household goods, along with a variety of 

general merchanclise at low prices to provide its customers with one-stop shopping opportunities. 

generally in their own neighborhoods. 

16. In addition to offering name brand and generic merchandise, Dollar General 

manufactures and markets its own lines of inexpensive household produc~ which bear the 

designation "DG." DG lines include "DG A1.tto:' "DO Hardware" "DO Health" and ;'DG 

Office." 

I 7. Dollar General's DG Auto line consists of three types of obsolete motor oils: DG SAE 

1 OW-30, DG SAE lOW-40 and DG SAE-30 that fail to protect and can actively damage, modem 

day automobiles. 

18. Motor oils are supposed to properly lubricate the engines of the automobiles driven by 

individuals. Their main ftmction is to reduce wear on an engine's moving pa11s. Motor oils also 

inhibit corrosion, improve sealing and keep engines properly cooled. 
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19. Motor oils have evolved in parallel with the automobiles they are meant to protect. 

Institutions like the Society of Automotive Engineers C'SAE") employ rigorous tests to ensure 

that motor oils meet evolving standards relating to, among other criteria, sludge buildup, 

temperature volatility, resistance to rust, resistance to foaming, resistance to oil consumption, 

homogeneity and miscibility. 

20. Motor oils designed to protect engines froin earlier eras do not protect, and can hmm, 

modem-day engines. Thus, motor oil that would be suitable to use in an engine manufactured in 

the 1980's or earlie1· is not suitable for use in modem-day engines.' 

21. Defendant engaged in unconscionable, unlawful, deceptive, sharp and/or fi~udulent acts 

and/or omissions in connection with the sale of less expensive obsolete motor oil that is 

unsuitable for, and can hann: the vehicles driven by the overwhelming majority of Dollar 

General's customers. 

22. Dollar General also engages in the unfair, unlawful. deceptive; sharp and/or fraudulent 

sales practice of concealing the obsolete and hatmful natl.1re of its motor oil from its customers 

through deceitfuL product placement tactics and misleading labels which obscure a ctitical fact 

from Dollar .Oeneral's customers: Dollar General's motor oil is unfit for and wholly obsolete in 

the vehicles driven by the vast m~jority, if not all, of its customers. 

23. Dollar General's in-house motor oils use the same or similar SAE nomenclatl.tre on the 

front of its labels (e.g., I OW-30, IOW-40, SAE 30) as do the other mainstream, non-harmful; and 

actually useful brands of motor oil sold by Dollar General. Do11ar General places its DG brand 

motor oil next to these brand motor oil products on its shelves. 

1 See, e.g. The Petroleum Quality Institute of At"?eric~, Some En~ine r;Jils Curre12tly on the 
Shelves Can Hm:m Your Engine, http://www.pqiamenca.com/apiservxceclass.htm. 
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24. Additionally. the front label ofDG's SAE ~OW-30 and SAE lOW-40 motor oils says, 

"Lubric~tes and protects your engine.;, 

25. The labels of all "'DO" brand motor oils also contain a prominent checkered flag on the 

front, suggestive of auto racing and winning. 

26. However, among the small ptint on the back label of DolJar General's motor oils is the 

statement that DO SAE 1 OW-30 and DG SAE I OW-40 are admittedly "not suitable for use in 

most gasoline powered automotive engines built after 1988" and "may not provide adequate 

protection against the build-up of engine sludge" and that DG SAE 30 is admittedly "not suitable 

for use in most gasoline powered automotive engines built after 1930," and its "use in modern 

engines may cause unsatisfactory engine performance or equipment hatm." 

27. Dollar General conceals this language by rendering it in small font and confining it to 

the product's back label, which is not visible when the pt·oducts are on the store shelves. 

28. Dollar General further conceals this language by placing it below a misleading and 

contradictory message regarding the product. For the DG SAE lOW-30 and DG SAE lOW-40 

products, that message reads: "SAE lOW-30 motor oil is an all-season, multi-viscosity, heavy 

duty detergent motor oil recommended for gasoline engines in older model cars and trucks. This 

oil provides oxidation stability, anti wear performance, and protection against .deposits, rust and 

corrosion." For the DG SAE 30 product, that message reads: "DG Quality SAE 30 is a non­

detergent motor oil designed for use in older engines where consumption may be· high and 

economical Iublicants are preferred." 

29. Few, if any, Dollar General customers drive vehicles for which these products are safe, 

and the use of the tenn "older" is a relative tenn that does not inform a reasonable consumer that 
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these motor oils are not safe for cars manufactured Vlrithin the past 27 years, or in the case of 

Dollar General's DG SAE 30, the past 85 years. 

30. Dollar General further disguises the obsolete and harmfttl nature of its motor oils with its 

positioning of these motor oils on its shelves in a misleading manner. Specifically, Dollar 

General places similar quantities of its in-house brand motor oils, DG SAE 1 OW-30, DG SAE 

I OW-40 and DG SAE 30, none of which is suitable for modern-day automobiles, adjacent to an 

array of other motor oils which are suitable for modern-day vehicles. The photograph below 

illustrates how Dollar General effects this deception: 

7 • 
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As the photograph above illustrates, Dollar General places its in-house brand motor oils on the 

same sheLves, in the same 01· similar quantities, as PEAK, Pennzoil, Castro! and other legitimate 

motor oils that are suitable for modern-day automobiles. Each type of motor oil uses the SAE 

nomenclature and checkered flag on the front, e.g., IOW-40. The bottle also contains the same 

kind of shape to allow an easy pour into a car engine. The only apparent difference being the 

price, as Dollar General's motor oils are less expensive than the od1e1·s. 

31. Defendant's product display a11d packaging conceals the fact that these DG-brand motor 

oils have an e.-<tremely obscure and limited use and are likely to cause damage to the engines of 

most of the consumers purchasing motor oil. Instead, by using this deceptive method of product 

placement, Dollar General misleads consumers into thinking that the quality of the Dollar 

General-brand motor oils is the same or similar to that of the other motors oils sold by Dollar 

Ge11eral. 

32. Dollar.General also fails to warn its customers adequately of the obsolete nature ofDG­

branded motor oils or of the dangers DG-branded motor oils pose to the very automobiles its 

customers are trying to protect by purchasing Dollar General's motor oil. An adequate warning 

for Dollar Generars obsolete motor oils would be displayed conspicuous[y and would info1m 

Dollar General's customers of the appropriate uses, if any, of the vmious types of Dollar General 

motor oils. But Dollar General provides its customers with no such conspicuous warnings. 

Instead, the company buries the aforementioned statements on the back of its products in smaJl 

type where customers are unlikely to encounter them. 

33. DG SAE I OW-30 bears the following labels on its front (left) and back (right): 
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· .... 

The photograph below is a close-up of DG SAE lOW-30's back label, which includes the 

warnings, "IT IS NOT SUITABLE FOR USE IN MOST GASOLINE POWERED . 

AUTOMOTIVE ENGINES BUILT AFTER 1988" and "IT MAY NOT PROVIDE ADEQUATE 

PROTECTION AGAINST THE BUILD-UP OF ENGINE SLUDGE": 

34. DG SAE lOW-40 bears the following labels on its. :front (left) and back (right): 

9 
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The following photograph is a close-up of DG SAE 10W-40•s back label, which includes the 

warnings, "IT IS NOT SUITABLE FOR USE IN MOST GASOLINE .POWERED 

AUTOMOTIVE ENGINES BUILT AFTER 1988" and ''ITMAYNOT PROVIDE ADEQUATE 

PROTECTION AGAINST THE BUILD-UP OF ENGINE SLUDGE": 

35. DG SAE 30 bears the following the labels on its front (left) and back (right): 

10 
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The photograph below is a close-up of DG SAE 30's back label which includes the warnings, 

'"IT JS NOT SUITABLE FOR USE IN MOST GASOLINE POWERED MOTORED ENGINES 

BUILT AFTER 1930 .. and "USE IN MODERN ENGINES MAY CAUSE UNSATISFACTORY 

ENGINE PERFORMANCE OR EQUIPMENT HARM": 

36. Dollar General's entire line of low-cost motor oH is unsuitable for the modein-da.y 

vehicles driven by its customers and has no business being sold by Dollar General in this 

deceptive manner, except that Dollar General is successfLtlly deceiving a sof.ficient number of 

customers to make this fraudulent practice worthwhile. It is unfair, unlawfitl, deceptive, sharp 

and/or n:audulent for Dollar General to distribute, market, and sell an entire line of motor oil in 

this manner that is unfit for, and presents concrete dangers to, the automobiles driven by the vast 

majority of its customers. 
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37. Dollar General lmew or should have known that its customers are being deceived by its 

1uarketing strategy based on the quantity of its obsolete DG motor oil sold compared to the 

limited number of automobiles for wltich these oils are appropdate. 

38. New Jersey consumer protection laws are designed to protect consumers from this type of 

deceptive advertising and predatory conduct. 

39. Defendant•s unfair, unlaw.fu~ unconscionable, misleading and deceptive course of 

conduct victinrlzed all purchasers of Dollar General's moto1· oil from Dollar General, throughout 

the country and in the State ofNew Jersey. 

40. Defendant's scheme to deceive and defraud consumers violates the New Jersey's 

Consumer Fraud Act ("CFA"),N.J.S.A. 56:8-1, et seq., and constuners' contractual rights. 

41. As a direct and proximate result of Dollar Generat•s deceptive, unlawful, misleading. 

fraudulent and unconscionable practices. Plaintiff and the Class Members purchased a product 

they would not have otherwise purchased and have suffered and will continue to suffer economic 

damages. Indeed, the products are useless in all but the most outdated automotive engjnes. Had 

Plaintiff and Class Members not been deceived by Defendant they would not have purchased this 

virtually obsolete oil. 

42. In addition, mauy Class Members have sustained damage to their automobiles as a result 

of the use of Dollar General's DG-branded motor oil and have suffered and will continue to 

suffer economic damage as a result 

43. Plaintiff therefore brings the statutory and common law claims alleged herein to halt 

Dollar General's deceptive. unconscionable, unlawful, fraudulent, sharp and misleading practices 

and to obtain compensation for the losses $Uffered by Plaintiff and all Class Members. 

·12 
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CLASS ACTION ALLEGATIONS 

44. Plaintiff blings this class action pursuant to Rule 23(b)(2) and 23(b)(3) of the Federal 

Rules of Civil Procedure on behalf of himself and all members of the following Class: 

All persons in the State of New Jersey wllo purchased Defendant's DG-branded 
motor oil, DG SAE lOW-30, DG SAE lOW-40 and/or DG SAE 30, for personal use 
and not for re-sale, since December 2009. 

45. Subject to additional inf01mation obtained tbrough further investigation and discovery, 

the foregoing definition of the Class may be expanded or narrowed by amendment or amended 

complaint. 

46. Specifically excluded fi:om the proposed Class are Dollar General, its officers, directors, 

agents, trustees, parents, children, corporations, trusts, representatives, employees, successors, 

assigns, or other persons or entities related to or affiliated with Dollar General and/or its officers 

and/or dh·ectors, or any of them. Also excluded from the proposed Class are the Court, the 

Court's immediate family and Court staff. 

FRCP 23(a) Factors 

4_7. Numerosity. Membership in the Class is so numerous that separate joinder of each 

member is impracticable. The precise number of Class Members is unlmown at this time but can 

be readily detennined from Defendant's records. Plaintiff reasonably estimates that there are 

tens ofthousands of persons in the Class. 

48. Adequacy of Representation. Plaintiff will fairly and adequately represent and protect 

the interests of the members of the Class. Plaintiff has retained counsel highly experienced in 

complex consumer class action litigation and intends to prosecute this action vigorously. 

Plaintiff is a member of the Class described herein and does not have interests antagonistic to, or. 

in conflict with: the other members of the Class. 
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49. Typicality. Plainti.ffs claims are typical of the claims of the members of the Class. 

Plaintiff and all members of the Class purchased obsolete, hatmful, deceptively labeled and 

deceptively marketed motor oil from Dollar General and were subjected to Defendant's common 

course of conduct. 

50. Existence and Predominance of Common Questions of Law and Fact. There are 

numerous and substantial questions of law and fact common to all Class Members that control 

this litigation and predominate over any individual issues. Tncluded within the common 

questions are: · 

a) The amount of Defendant's in-house brand motor oil it sold relative to the other 

brands of oil on its shelves; 

b) The amount of Defendant's in-house brand motor oil it sold relative to the limited 

numbe.l' of automobiles for which these motor oils are appropriate; 

c) Whether Defendant studied the effect of its product placement on its shelves; 

d) Whether Defendant studied or tested its label and the effect of its labels on 

consumers' perceptions; 

e) Whether Defendant studied the susceptibility of consumers; 

f) The cost to Defendant to manufacture, distribute, market and sen its DG-branded 

motor oil compared to the revenue it received from itS sales; 

g) Whether Defendant misrepresented the safety and suitability of its DG-branded 

motor oil sold at its stores nationwide; 

b) Whether Defendant's conduct of placing the obsolete Dollar General motor oil 

next to legitimate, useful motor oil is lilceiy to deceive reasonable consumers; 

14 
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i) Whether the warnings provided on the labels ofDoJiar General's motor oil were 

adequate; 

j) Whether Defendant's conduct of hiding the warnings on the back label is likely to 

deceive reasonable consumers; 

k) Whether Defendant deliberately misrepresented or failed to disclose material 

facts to Plaintiff and Class Members regarding the obsolete and harmful nature of 

its DG-branded motor oil; 

I) Whether Defendant knowingly concealed. suppressed, omitted or failed to 

disclose the hannful and obsolete nature of its company-branded motor oil with 

the intent Plaintiff and Class Members rely on this concealment, suppression or 

omission in connection with their purchase of the "DG" brand motor oil; 

m) Whether Defendant's conduct and scheme to defraud Plaintiff and Class Members 

is unlawful, unfair, fi·audulent. misleading and/or deceitful; 

n) Whether the acts of Defendant violated, inter alia, the New Jersey Consumer 

Fraud Act, N.J.S.A. 56:8-l, et seq. and/or any other applicable stat~ common and 

statutory law; 

o) Whether the Class is entitled to injunctive relief prohibiting the wrongful 

practices alleged herein and e1~oining such practices in the future~ 

p) Whether Plaintiff and members of the Class are entitled to l'estitution; 

q) Whether compensatory, consequential and pm1itive dan1ages ought to be awarded 

to Plaintiff and Class Members; 

r) Whether Plaintiff and Class Membel'S are entitled to treble damages; 

15 
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s) Whether Plaintiff and Class Members are entitled to attorneys' fees and expenses. 

and in what amount; 

t) The proper method for calculating damages and restinttion classwide; and 

u) Whether Plaintiff and Class Members are entitled to declaratory and/or other 

equitable relief. 

FRCP 23(b)(2) 

51 . Defendant has acted on grounds generally applicable to the entire Class. thereby 

making final injunctive relief and/or corresponding declaratory relief appropriate with respect to 

the Class as a whole. The prosecution of separate actions by individual Class Members would 

create the risk of inconsistent or vm:ying adjudications with respect to individual members of 

the Class that would establish incompatible standards of conduct for Defendant. 

52. Injunctive relief is necessary to prevent further fraudulent and unfair business practices 

by Defendant. Money damages alone will not afford adequate and complete relief, ~d 

injunctive relief is necessary to restJ:ain Defendant from continuing to commit its deceptive, 

fraudulent and unfair policies. 

FRCP 23(b)(3) 

53. Comtnon Issues Predominate: As set fo1th in detail herein above, common issues of 

fact and law predominate because all of Plaintiffs NJCF A and warranty claims are based on a 

deceptive common course of conduct. Whether Dollar General's conduct is likely to deceive 

reasonable consumers and breaches the implied warranties of merchantability and fitness for a 

pmticular p1.11pose is common to all members of the Class and are the predominate issues, and 

Plaintiff can prove the elements of his claims on a class-wide basis usi11g the same evidence as 

would be used to prove those elements in individual actions alleging the same claitns 
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54. Superiolity. A class action is supe~ior to other available methods for the fair and 

efficient adjudication of this controversy for at least the following reasons: 

a) Given the size of the claims of individual Class Members, as well as the resources 

of Dollar General, few, if any1 could afford to seek legal redress individually for 

the wrongs alleged herein; 

b) This action will permit an orderly and expeditious administration ofthe claims of 

Class Members, will foster ecqnomies of time, effort and expense and will ensure 

unifomtity of decisions; 

c) Any interest of Class Membet'S in individually controlling the prosecution of 

separate actions is not practical, creates the potential for inconsistent or 

contradictory judgments and wot.tld cL-ea.te a burden on the court system; 

d) Without a class action, Class Members will continue to suffer damages, 

Defendant•s violations of law will proceed without remedy, and Defendant will 

continue to reap and retain the substantial proceeds derived fi·om its wrongful and 

unlawful conduct. Plaintiff and the Classes have suffered damages as a result of 

Defendant's unlawful and unfair conduct. This action presents no difficulties that 

will impede its management by 1i1e Court as a class action. 

55. Certification is also warranted tmder Rule 23(b)(2) of the Fede~·al Rules of Civil 

Procedure because Defendant h~ acted or refused to act on grounds generally. applicable to the 

Class, thereby maldng final injunctive relief and declaratory relief appropriate with respect to the 

Class as a whole. 

56. The clain1s asserted herein. are applicable to all individuals and entities throughout New 

Jersey who purchased obsolete, hannful, deceptively labeled and deceptively marketed motor oil 
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from Dollar General. The State ofNew JeL·sey has sufficient state interest through a significant 

contact or aggregation of contacts to the claims asserted by each member of the Class so that the 

choice ofNew Jersey Jaw is not arbitrary or unfair. 

CLAIMS FOR RELIEF 

Based on the foregoing allegations, Plaintiff's claims for relief include the following: 

COUNT I 
Violations of.tbe New Jersey Consumer Fraud Act ("NJCFA") 

N.J.S.A. 56:8-1, et seq. 

57. Plaintiff hereby incorporates by reference each of the preceding paragraphs as though 

fully set forth herein. 

58. The NJCFA declares unlawful "[t]he act. use or employment by any person of any 

tmconscionable commercial practice, deception, fraud, false pretense, false promise, 

misrepresentation, or the knowing, concealment. suppression. or omission of any material fact 

with intent that others rely upon such concealment, suppression or omission, in connection with 

the sale or advertisement of any merchandise or reai estate, or with the subsequent performance of 

such person as aforesaid, whether or not any person has in fact been misled, deceived or damaged 

thereby[.]" N.J.S.A. 56:8~2. 

59. Defendant has violated the New Jersey Consumer Fraud Act, inter alia: 

a) Engaging in unconscionable commercial practices as well as deceptive, 

fraudulent, false and misrepresentatives ·acts in connection with the sa!e and 

marketing of its store brand :'DG'' motor oil to consumers by, among other things, 

placing their obsolete product on the same shelf as legitimate motor oils; and 

b) Engaging in lmconscionable commercial practices as well as deceptive, 

fraudulent, false and misrepresentatives acts in connection with the sale and 
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marketing of its store brand "DG" motor oil to consumers by inadequately, 

inconspicuously and deceptively failing to sufficiently warn consumers of the 

dangers of their "DG" brand motor oil; and 

c) Engaging in unconscionable commercial practices as well as deceptive, 

fraudulent, false and misrepresentatives acts in connection with the sale and 

marketing or-its store brand •'DG" motor oil to consumers by deceptively and/or 

misleadingly packaging their product in the same manner as legitimate motor oils, 

including an SAE label comparable to legitimate motor oils, using misleading 

and/or deceptive langllage, including but not limited to "[IJubricates and protects 

your engine" on their packaging as well as including a checkered flag on their 

product, likely to mislead and/01· deceive an average consumer into believing the 

product was safe and effective in their modern day automobile; and 

d) Knowingly concealing, hiding/suppressing, keeping from consumers, omitting or 

leaving out the material fact that "DG" motor oil is virtually obsolete and/or 

hanuful to consumers• engines, with the purpose and/or intent that others would 

rely on this concealment, suppression and/or omission in connection with the 

purchase of .. DG" brand motor oil. 

60. Plaintiff and Class Members are "persons" as defined by N.J.S.A. 56:8-,l(d). 

61. Defendant engaged in the "sale, of"merchandise" when they offered for sale and ~n fact 

sold to Plaintiff and Class Members the c•DG" store brand oil. N.J.S.A. 56:8-1 (c)&(e). 

62. By placing this obsolete oil on the shelf next to legitimate motor oils that are 
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suitable for modern-day automobiles, Defendant attempted to directly and/or indirectly induce 

conswners to purchase ••Do,. brand oil through "advertisement,. of this product as defmed by 

N.J.S.A. 56:8-1 (a). 

63. As a result of Defendant's ·Unconscionable, deceptive, fraudulen~ false and/or 

misrepresentatives practices, Plaintiff and Class Members were caused to suffer an ascertainable 

loss in that they were caused to purchase obsolete and potentially hannful motor oil they 

otherwise would not have purchased but for Defendant's unla\Vful actions. 

64. Pursuant to N.J.S.A. 56:8-8, N.J.S.A. 56:8-13 and N.J.S.A. 56:8-19 Plaintiff and the Class 

are entitled to (a) actual damages; (b) treble damages; (c) declaratory and inj1.mctive relief, 

including but not limited to an Order requiring Defendant to cease the acts of unfair competition 

alleged herein; (d) an Order enjoining Defendant from continuing to utilize its deceptive scheme; 

(e) fuU restitution and disgorgement by Defendant of all profits received by Defendant as a result 

of its wrongful practices; (d) interest at the highest rate allowable by law; (e) costs; and (f) the 

payment of their attorneys' fees. 

65. Dollar General's business acts and practices are Wllawful, in part, because they violate 

N.J.S.A. 56:8-1, et seq., which prohibits, among other things, deceptive conduct that is 

misleading to an average consumer. Here, Defendant violated the NJCF A by engaging in 

conduct in connection with the sale and/or marketing of "DG" brand motor oil which was 

capable of misleading and likely to mislead an average consumer into purchasing motor oil they 

believe to be useful and safe in their automobile. 

66. By placing obsolete "DG"' store brand motor oil on the shelf next to and in similar 

packaging as legitimate motor oils that are suitable for modem-day automobiles, and/or 

providing only an inconspicuous and unlikely to be noticed/read warning that its product was 
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obsolete, Defendant engaged in unlawful conduct capable of misleading the average consumer 

into purchasing their :•DO" bt-and oil. As a result of this unlawful conduct, Plaintiff and ClasS 

Members suffered an ascertainable loss in purchasing this deceptively marketed and obsolete 

product. 

67. Defendant's actions are unjust, unfair. materially depart from the standards of good faith, 

honesty in fact and fair dealing in the public marketplace and are thereby unconscionable under 

the NJCF A. By placing obsolete brand oils, with little more than a fme print and inconspicuous 

waming, on their shelves next to and in the same ldnd of packaging as (egitimate oils, Defendant 

engaged in unfair and bad faith tactics of advertising and selling their "DO" brand oil as if it 

were a legitimate and useful oil for modem day engines. This conduct in connection with the 

sale and/or advertisement of "DG"' brand motor oil cal.tSed Plaintiff and Class Members to suffer 

an ascertainable loss. 

68. Plaintiff reserves the right to identify additional provisions of the law violated by Dollar 

General as further investigation and discovery warrants. 

69. Dollar General's bl.tsiness acts and practices are also unlawful under N.J.S.A.56:8-l, et 

seq.. because the unconscionable, fraudulent, misrepresentative, deceptive acts perpetuated by 

Defenda11t in connection with the sale of their "DG" brand motor oil bad the capacity to mislead 

and/or deceive and in fact, did mislead and/or deceive Plaintiff and Class Members. Defendant's 

unlawful acts caused Plaintiff and Class Members to suffer an ascertainable loss including but 

not limited to the lass of monies spent on the purchase price of "DG'' brand motor oils, monies 

which would have been spent on legitimate oils, and monies spent to repair and/or replace engine 

and/or automotive damage. Dollar General has no justification for its unlawful aats other than to 
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increase, beyond what Dollar General would have otherwise realized, its market share and 

revenue from sale of the motor oil. 

10. Dollar General's conduct lacks reasonable and legitimate justification. Dollar General 

has benefited from such conduct and practices while Plaintiff and Class Members have been 

misled as to the nature and integrity of the motor oil and have suffered ascertainable losses, 

namely. the purchase price of this deceptively marketed and sold obsolete motor oil as well as 

ascertainable losses in the damage to property affected by tltis obsolete oil. 

71. In addition, Dollar General's modus operandi-constitutes a sharp practice in that Dollar 

General knew and should have known that consumers care about maintaining their vehicles and 

the performance of the vehicles, but are unlikely to be aware of and/or able to detect the means 

by which Dollar General was conducting itself in a matmer adverse to its commitments and its 

customers' interests. Dollar General is therefore in violation of the unconscionable prong of the 

NJCFA. 

72. While Dollar General conveyed the impression to reasonable consumers that its motor oil 

was safe to use in their at1tomobiles, in actuality, its motor oil is not sttitable for use in the 

vehicles driven by the vast majolity of its customel'S. 

13. By engaging in the above-described unconscionable, fraudulent, unfair, deceptive 

misleading and misrepresentative acts and practices, Dollat General has committed one or more 

unlawful acts within the meaning ofthe NJCFA. Plaintiff and Class Members have suffered an 

ascertainable loss. and have lost money and property, including, but not limited to. the expected 

utility and performance of their vehicle and/or the difference between the price Class Members 

paid and the actual worth of the product had Dollar General disclosed the true nature of its motor 

oil. 

22 

Case 2:16-cv-00026-wks   Document 1-3   Filed 02/01/16   Page 174 of 183



· Case 1:15-cv-08713-RMB-AMD Document 1-1 Filed 12/17/15 Page 11 of 19 Page!D: 23 

74. Plaintiff and Class Members have suffered injwies as a direct and proximate result of 

Dollar General's unlawful acts regarding the sale and advertisement of Defendant's "DG" brand 

motor oil. 

Count II 
Violations of the New Jersey Consumer Fraud Act (NJCFA} 

Acts of Omission 
N.J.S.A. 56:8-1, et seq. 

75. Plaintiff herby incorporates by reference each ofthe proceeding allegations as iffully set 

forth herein. 

76. Plaintiff and Class Members have suffered an ascertainable loss and have lost money or 

property as a result of Dollar General's violation of N.J.S.A. 56:8-1, et seq. 

77. By placing nothing more than an inconspicuous, fine print warning obscured by other text 

on the back of their "DO" brand motor oil, packaged in containers similar to legitimate and 

useful motor oils, Defendant knowingly concealed. hid/suppressed, kept from being 

known/omitted, left out, or did not mention the fact that their motor oil was obsolete and not 

suitable for modem day engines. This act of omission was committed purposely and/or with the 

intent that coi;JSmners would rely on that concealment/suppression and/or omission in connection 

with the sale and/or advertisement of the ''DG'" brand motor oil. 

78. Dollar General knowingly concealed knowledge from consumers that their product was 

obsolete by placing their product on the same shelf as legitimate motor oils and including only a 

fine print, inconspicuous warning on the back of their product that the product was in fact 

obsolete. Defendant had a dul.)' to reveal the fact that their motor oil was obsolete to consumers 

in a conspicuous and fair manner. This concealing, secreting, hiding from observation, covering 
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from sight and preventing dis~overy of kept Plaintiff and Class Members in ignorance of the true 

nature of Defendant's "DG" brand motor oil. 

79. Defendant bad a duty to disclose the matedal characteristics of its motor oil because it (i) 

knew about these characteristics at the time that Plaintiff and other Class Members purchased 

Dollar General's motor oil; (ii) had exclusive knowledge of material facts that were not known to 

Plaintiff; and (rli) made representations regarding the quality of its motor oil without disclosing 

that its motor oil was not suitable for the vehicles driven by most of its customers. 

80. Defendant's knowing concealment of the obsolete nature of"DG, brand motor oils was 

perpetuated with the intent that Plaintiff and Class Members rely on the facts as communicated 

to them, i.e.) that the product was on the same shelf . as legitimate motor oils and not 

conspicuously advertised as obsolete in modern engines. ·without having the opportunity to also 

consider the concealed fact that the "DG'' brand inotor· oil was not suitable in most all modem 

day engines. 

81. As a result of Defendant's concealment and/or acts of omission, Plaintiff and Class 

Members were caused to suffer an ascertainable loss when they purchased "DG" brand motor 

oil. 

82. Defendant further hid/suppressed the obsolete nature of "DG" brand motor oil from 

consumers by placing the product on the same shelf as legitimate motor oils in similarly dress~d 

up containers and failing to conspicuously or meaningfully warn Plaintiff and the Class Members 

of the true nature of then· store brand motor oil. 

83. By placing the "DG" brand motor oil on the shelf as legitimate motor oils and tailing to 

meaningfully warn of the product's true nature= Defendant prevented and/or subdued Plaintiff 

and Class Members from ascertaining the true obsolete na.ttn·e of"'DG" brand motor oil. 
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84. This suppression was accomplisl1ed knowingly and with the intent that Plaintiff and Class 

Members rely on the facts as communicated to them~ i.e., that the product was on the same shelf 

as legitimate motor oils and not conspicuously advertised as obsolete in modem engines, and be 

prevented from considering the hid/suppressed fact that the "DG" brand motor oil was not 

suitable in most all modem day engines. 

· 85. The acts of omission complained of herein caused Plaintiff and Class Members to suffer 

ascertainable losses in connection with the sale and advertisement of"DG" brand motor oil. 

Count III 
Violations of the New Jersey Consumer Fraud Act (NJCFA) 

False Advertising 
N.J.S.A. 56:8-1, et seq. 

86. Plaintiffherby incorporates by reference each of the proceeding allegations as iffully set 

forth herein. 

87. By placing their obsolete oil on the shelf next to legitimate motor oils suitable for 

modem-day automobiles, Defendant attempted to directly and/or indirectly induce oonsumers to 

. purchase "DO" brand oil. This act was unconscionable, deceptive. :fraudulent, false and 

misrepresentative and was thereby unlawful under the NJCF A. 

88. This act was done with the purpose of misleadingly marketing the "DO" obsolete oil as 

comparable to same shelf legitimate motor oils~ This act was designed .to attract public attention 

and directly and or indirectly was an attempt by publication, dissemination, solicitation. 

endorsement, circulation or in any other way to induce Plaintiff and Class Members to plu·chase 

"DG" brand motor oil. 

89. Defendant's act of unconscionable, deceptive. fraudulent, false and/or misrepresentative 

~dvertising and/or marketing presents a continuing threat to members of the public because their 

advertisements induces and has the potential to indue~ consumers to purchase its motor oil. 
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which is unsafe and not suitable for use in their automobiles, instead of other legitimate motor 

oils. 

90. By its actions: Dollar General is engaging in unfair, deceptive, untrue. or misleading acts 

in connection with the advertisement and/or marketing of their "DG" brand motor oil within the 

meaning of the NJCF A. Such advertisements are likely to mislead and/or deceive: have the 

potential to mislead and/or deceive and continue to mislead and/or deceive, the consuming public 

for the reasons detailed above. 

91. The above-described f-alse, misleading and deceptive advertising Dollru: General 

disseminated continues to have a likelihood to deceive in that Dollar General has failed to 

disclose that its motor oil is not suitable for use in the vehicles driven by the overwhelming 

majority of its customers. 

92. In making and disseminating the statements alleged herein, Dollar General should have 

known its practices were deceptive and/or misleading in violation of N.J.S.A. 56:8-I. et seq. 

Plaintiff and Class Members based their decisions to purchase the obsolete motor oil in 

substantial part on Dollar General's advertisement, product placement, misrepresentations and 

omitted material facts. The revenues to Dollar General attributable to products sold in those 

false and misleading advertisements amount to millions of dollars. Plaintiff and Class Members 

were injured in fact, suffered an ascertainable loss and lost money or property as a result of 

Defendant's actions in relation to the advertisementof .. UG" brand motor oil. 
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COUNT IV 
Violation of N.J.S.A..l2A:2A-212 for 

Breach of Implied Warranty of Merchantability, 

93. Plaintiff repeats andre-alleges the allegations of the preceding paragraphs as iffhlly set 

forth. herein. 

94. Plaintiff and Class Members who putchased "DG, brand motor oils were and are 

purchasers of goods. 

95. Dollar General is and was a "merchant" with respect to "DG" brand motor oils which 

were sold to Plaintiff and Class Members.· Encompassed in the sale to Plaintiff and other 

consumers of this merchandise was an implied wan·anty that the "DG" brand motor oil was 

merchantable within the meaning of N.J.S.A. 12A:2-314. 

96. Dollar General breached the itnplied warranty of merchantability to Plaintiff and Class 

Members because DG SAE lOW-30, DG SAE lOW-40 and DG SAE 30 (i) are not fit for the 

ordinary purpose for which they are used; (ii) are not adequately contained, packaged and 

labeled (i.e., it lacked a sufficiently conspicuous caution label about the risk posed by the motor 

oiJ when used according to the directions on the product packaging); and (iii) do not confo1m to 

the promises or affinnations of fact made on the container or label (i.e., that it was at all suitable 

to use). 

97. Dollar General's failure to wam Plaintiff and Class Members adequately about the 

defective and unsafe quality of the product was willful. 

98. As a proximate result of Dollar General's breacl:1 of the implied wammty of 

merchantability. Plaintiff and Class Members sustained damages including but not limited to the 

re~ipt of goods they would not have otherwise purchased and which are likely to cause damage 

to their automobiles if used in the manner intended. 
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99. Pursuant to N.J.S.A. 12A:2-714 and 2-715, Plaintiff and Class Members are entitled to 

damages, civil penalties and other legal and equitable relief including. a right of reimbursement, 

as well as costs, expenses and attorneys' fees. 

CountV 
Violations of N.J.S.A. 12A:2-315 for· Breach of Implied Warranty 

of Fitness For a Particular Purpose 

100. Plaintiff repeats and re-alleges the allegations of the preceding paragraphs as if fully set 

faith herein. 

10 l. Plaintiff and Members of the Class purchased "'DG" brand motor oils based on 

representations, laclc thereof. product placement and other means. 

· 102. Dollar General is and was a seller with respect to "DG" brand motor oils which were 

sold to Plaintiff and Class Members. 

103. Defendant specifically marketed DG SAE IOW-30, DG SAE lOW-40 and DG SAE30 

as motor oils that could be used in its customer's automobiles. At the time ofthe sale of the 

product, Defendant knew or should have 1..'1lown that Plaintiff and Class Members would use DG 

SAE lOW-30, DG SAE IOW-40 and DG SAE 30 as motor oil in their modem day motor 

vehicles and be exposed to these products' potentially harmful qualities. Defendant also knew, 

or should have known, Plaintiff and the Class would reasonably rely on Dollar General's skill or 

judgment to select or furnish suitable goods. 

104. Plaintiff and Class Members did in fact purchase DG SAE l OW-30, DG SAE 1 OW-40 

and DG SAE 30 with the particular purpose of using them as ~notor oil for their automobiles. 

105. Plaintiff and Class Members did in fact reasonably rely on Dollar Generai•s skill or 

judgment to furnish suitable goods. 
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I 06. By manufacturing, marketing: and distributing such products without an adequate 

warning and by deceptively placing on the shelf next to legitimate motor oils, Dollar General 

breached irs implied warranty of fitness for a particular pttrpose and is liable to Plaintiff and the 

Class. 

107. Dollar General's failure to wam Plaintiff and Class Members adequately about the 

defective and unsafe quality of the product was willful. 

108. As a proximate result of Dollar General's breach of the implied warranty of fitness for a 

particular purpose, Plaintiff and Class Members sustained damages. including but not limited to 

the receipt of goods they would not have otherwise purchased and wlrich ~ likely to cause 

damage to their automobiles if used in the manner intended. 

109. Pw·suant to N.J.S.A. 12A:2-714 and 2-715 of the New Jersey Civil Code, Plaintiff and 

Class Members are entitled to damages, civil penalties and other legal and equitable relief 

including, a right of reimbursement, as well as costs, expenses and attomeys' fees. 

COUNT VI 
Unjust Enrichment 

110. Plaintiff incorporates the above allegations by reference as if fully set forth herein. 

11 I. A benefit has been conferred upon Dollar General by Plaintiff and Class Members in 

their purchase of Defendant's DO-branded motor oil. 

112. If consumers were aware tl1at Dollar General's DG-branded motor oH was not suitable 

for use in their vehicles, they would not have purchased the product. 

113. Under principles of equity and good conscience, Dollar General should not be 

permitted to retain revenue that it acquired by virtue of its unlawful conduct All funds, revenue, 

and benefits received by Dollar General rightfully belong to Plaintiff and Class Members, which 

Dollat· General has unjustly received as a result of its actions. 
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DEMAND/PRAYER FOR RELIEF 

WHEREFORE, Plaintiff on behalf of himself and members of the Class defined herein, 

prays for judgment and relief as follows: 

A. An order certifying that this action may be maintained as a class action; 

B. Award to Plaintiff and Class Members full restitution; 

C. Treble Damages; 

D. An order enjoining Defendant fi·om engaging in the tmlawful, unconscionable. 

fraudulent, deceptive, misleading, misrepresentative acts or practices, as set forth in 

this Complaint; 

E. Compensatory damages; 

F. Punitive Damages; 

G. Restitution and disgorgement of the unlawful profits collected by the Defendant; 

H. An order providing for declaratory and/or injtmctive relief: 

1. Declaring that Defendant must provide accurate representations of the quality 

of the motor oil sold at its stores; 

2. Enjoining Defendant from continuing the deceptive practices alleged herein; 

and 

3. Granting other extraordinary equitable and/or injunctive relief as pennitted by 

law, including specific performance, refunnation and imposition of a 

constructive trust; 

I. Prejudgment and post-judgment interest at the prevailing legal rate; 

J. Plaintifrs attorneys' fees and costs of suit; and 

K. Such other and further relief as the Court may deem necessary and appropriate. 
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JURY DEMAND 

Plaintiff and Class Members, pursuant to Fed. R Civ. P. 38(b), hereby demand trial by 

jury. 

. By: 

Dated: December 17,2015 

ComplninLdo~ 

Respectfully submitted, 
CLARK LAW FIRM, PC 

~~ 
Gerald H. Clark, Esq. NJ Bar No.048281997 
William S. Peck, Esq. NJ Bar No; 020821999 
Mark W. Morris, Esq. NJ Bar No. 118292015 
811 Sixteenth Avenue 
Belmar, New Jersey 07719 
Phone: (732) 443-0333 
Fax(732)894-9647 

KANNER & WHITELEY, LLC 

Allan Kanner, Esq. NJ BarNo. 033981980 
Cynthia StAmant, Esq. (Pro Hac Vice) 
701 Camp Street 
New Orleans,LA 70130 
Tel: (504) 524-5777 
Fa~:(504)524-5763 

Attorneys for Plaintiff 
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