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SCOTT R. COMMERSON (State Bar No. 227460) 
E-mail: scottcommerson@dwt.com 
 
DAVIS WRIGHT TREMAINE LLP  
865 S. Figueroa St., Suite 2400 
Los Angeles, California 90017-2566 
Telephone (213) 633-6800 
Fax (213) 633-6899 
 
Attorneys for Defendant Amazon.com, LLC. 
 
 
 

UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 
 
 
 

GREGORY HARRIS, individually, and 
on behalf of other members of the 
general public similarly situated, 
 
 Plaintiff, 
 
 vs. 
 
AMAZON.COM, LLC, 
 
 Defendant. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.  
 
NOTICE OF REMOVAL 
 
 
(Los Angeles Superior Court 
No. BC-606984) 
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Pursuant to 28 U.S.C. §§ 1331, 1332, 1441, 1446, and 1453, defendant 

Amazon.com, LLC (“Amazon” or “Defendant”), removes to the United States 

District Court for the Central District of California, under federal question and 

Class Action Fairness Act jurisdiction, the above-captioned lawsuit, originally filed 

in the Superior Court of California for Los Angeles County as Case No. BC-

606984. 

Removal is proper on the following grounds: 

The Class Action Fairness Act 

1. Congress passed the Class Action Fairness Act (“CAFA”) in February 

2005 to expand federal court jurisdiction over class actions.  Congress intended 

courts to read CAFA’s provisions broadly, with a strong preference that federal 

courts hear interstate class actions, if properly removed.  See S. Rep. No. 109-14, at 

43 (2005).  Congress passed CAFA with the intent “that the named plaintiff(s) 

should bear the burden of demonstrating that a case should be remanded to state 

court.”  Id.; see also H. Rep. No. 108-144, at 37-39 (2003); H. Rep. No. 109-7 

(2005). 

2. Under CAFA, when the number of putative class members as defined 

in the Complaint exceeds 100, this Court has original jurisdiction over “any civil 

action in which the matter in controversy exceeds the sum or value of $5,000,000, 

exclusive of interests and costs, and is a class action in which … any member of a 

class of plaintiffs is a citizen of a State different from any defendant.”  28 U.S.C. 

§ 1332(d)(2)(A). 

3. This action satisfies all requirements for removal under CAFA.  CAFA 

permits a district court to decline jurisdiction of a properly-removed case only if it 

satisfies the requirements of 28 U.S.C. § 1332(d)(3) or § 1332(d)(4).  Neither 

provision applies here. 

Removal Is Timely 

4. Plaintiff filed this action on January 13, 2016. 
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5. Plaintiff served Defendant with a copy of the Class Action Complaint 

on January 13, 2016.  This notice of removal is timely under 28 U.S.C. § 1446(b) 

because Defendant is filing the notice of removal within thirty days after service.  

28 U.S.C. § 1446(b)(1); see also Murphy Bros. v. Michetti Pipe Stringing, Inc., 526 

U.S. 344, 356 (1999). 

This Is a Proposed “Class Action” 

6. CAFA defines a “class action” as “any civil action filed under rule 23 

of the Federal Rules of Civil Procedure or similar State statute or rule of judicial 

procedure authorizing an action to be brought by 1 or more representative persons 

as a class action.”  28 U.S.C. § 1332(d)(1)(B).  Plaintiff brings this case as a 

proposed class action, Compl. ¶ 45, and seeks to certify a class under California 

Civil Procedure Code § 382, id.  This action is therefore a proposed “class action” 

under 28 U.S.C. § 1332(d)(1)(B).  

Plaintiff Proposes a Class of More than 100 Persons 

7. The Complaint asserts claims for alleged violations of California 

Business and Profession Code §§ 17200 et seq. and 17500 et seq., and of California 

Civil Code § 1750 et seq., on behalf of the following proposed class: 

All consumers, who, between the applicable statute of limitations and 
the present, purchased products from Defendant and were charged an 
additional membership fee.  

Compl. ¶ 46.   

 The Complaint also asserts claims under the EFTA, 15 U.S.C. § 1693 et seq., 

on behalf of the following proposed “subclass”: 

All persons in the United States whose bank accounts were debited on 
a reoccurring basis by Defendants without Defendants obtaining a 
written authorization signed or similarly authenticated for 
preauthorized electronic fund transfers within the one year prior to the 
filing of this Complaint. 

Id. ¶ 49.  
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 Defendant denies the allegations in the Complaint, denies that Defendant 

engaged in any of the alleged conduct, and denies that any of the proposed class 

members were harmed as a result of any alleged conduct.  For purposes of removal, 

however, Defendant’s business records confirm that Plaintiff’s allegations place at 

issue substantially more than 100 persons potentially covered by Plaintiff’s 

proposed classes.  

8. Although Defendant will contest the propriety of class certification, for 

purposes of removal, Plaintiff seeks to proceed on behalf of a proposed class of 

more than 100 persons, satisfying CAFA.  See 28 U.S.C. § 1332(d)(5)(B). 

The Amount in Controversy Exceeds $5,000,000 

9. “The district courts shall have original jurisdiction of any civil action 

in which the matter in controversy exceeds the sum or value of $5,000,000, 

exclusive of interests and costs.”  Id. § 1332(d)(2).  “In any class action, the claims 

of the individual class members shall be aggregated to determine whether the matter 

in controversy exceeds the sum or value of $5,000,000, exclusive of interest and 

costs.”  Id. § 1332(d)(6).  “To remove a case from a state court to a federal court, a 

defendant must file in the federal forum a notice of removal ‘containing a short and 

plain statement of the grounds for removal.’”  Dart Cherokee Basin Operating Co. 

v. Owens, — U.S. —, 135 S. Ct. 547, 551, 553-54 (2014) (quoting 28 U.S.C. 

§ 1446(a)).  When a plaintiff fails to plead a specific amount of damages and the 

amount in controversy is not facially apparent from the complaint, the defendant 

“need include only a plausible allegation that the amount in controversy exceeds the 

jurisdictional threshold.”  Id. at 554.  Defendant’s notice of removal “need not 

contain evidentiary submissions.”  Id. at 551.  If the plaintiff challenges 

Defendant’s allegations, Defendant need only meet a preponderance of the evidence 

standard.  Id. at 554.  

10. Plaintiff seeks, among other relief:  (a) “[a]ctual damages . . . or full 

restitution of all funds acquired from Plaintiff and Class Members from the sale of 
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misbranded Class Products during the relevant class period”; (b) punitive damages; 

(c) “[a]ny and all statutory enhanced damages”; and (d) attorney’s fees.  Compl. 

¶ 102(e)-(h).  See Chabner v. United of Omaha Life Ins. Co., 225 F.3d 1042, 1046 

n.3 (9th Cir. 2000) (court should include the amount of attorneys’ fees, aggregated 

on a class-wide basis, in the amount in controversy); Gibson v. Chrysler Corp., 261 

F.3d 927, 946 (9th Cir. 2011) (punitive damages count toward amount in 

controversy if the applicable law provides for punitive damages); Mazza v. Am. 

Honda Motor Co., 666 F.3d 581, 591 (9th Cir. 2012) (punitive damages available 

under the CLRA).  Plaintiff also requests certain non-monetary relief, including a 

ruling “requiring AMAZON.COM, LLC, at its own cost, to notify all Class 

Members of the unlawful and deceptive conduct” alleged in the Complaint, and “an 

order requiring AMAZON.COM, LLC to engage in corrective advertising regarding 

the conduct” alleged in the Complaint.  Compl. ¶ 102(c)-(d).  To the extent these 

latter requests for non-monetary relief would involve a request for declaratory or 

injunctive relief, “it is well established that the amount in controversy is measured 

by the value of the object of the litigation.”  Cohn v. Petsmart, Inc., 281 F.3d 837, 

839 (9th Cir. 2002); see also 28 U.S.C. § 1446(c)(2)(A) (“the notice of removal 

may assert the amount in controversy if the initial pleading seeks—(i) nonmonetary 

relief).”  “[T]he test for determining the amount in controversy is the pecuniary 

result to either party which the judgment would directly produce.”  In re Ford 

Motor Co./Citibank (S.D.), N.A., 264 F.3d 952, 958 (9th Cir. 2001).  So, if “the 

potential cost to the defendant of complying with the [judgment] exceeds [the 

jurisdictional] amount, it … represents the amount in controversy for jurisdictional 

purposes.”  Id.   

11. Amazon’s business records show that the aggregated cost of providing 

notice to class members of the conduct alleged in the Complaint, engaging in 

“corrective advertising” regarding this conduct, and providing restitution of “all 

funds acquired” from Plaintiff and a putative nationwide class (not to mention 
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attorney’s fees or punitive damages), would exceed $5,000,000.  Thus, Plaintiff’s 

Complaint places in controversy more than $5,000,000.   

12. Because Plaintiff seeks monetary and injunctive relief on behalf of the 

proposed class that, standing alone, exceeds $5,000,000 in value, and additionally 

seeks an award of attorney’s fees, Plaintiff has placed more than $5,000,000 in 

controversy. 

Diversity Exists 

13. Under 28 U.S.C. § 1332(d)(2)(A), a district court may assert 

jurisdiction over a class action in which “any member of a class of plaintiffs is a 

citizen of a State different from any defendant.”  For diversity purposes, 

Amazon.com, LLC, is a citizen of “every state of which its owners/members are 

citizens.”  Johnson v. Columbia Props. Anchorage, LP, 437 F.3d 894, 899 (9th Cir. 

2006); see also 28 U.S.C. § 1332(c)(1).  Amazon.com, LLC is a Delaware LLC 

with its principal place of business in Seattle.  Amazon Corporate LLC is the sole 

member of Amazon.com LLC, and is a Delaware LLC with its principal place of 

business in Seattle.  Amazon Global Resources LLC is the sole member of Amazon 

Corporate LLC, and is a Delaware LLC with its principal place of business in 

Seattle.  Amazon Fulfillment Services, Inc. is the sole member of Amazon Global 

Resources LLC, and is a Delaware Corporation with its principal place of business 

in Seattle.  Finally, Amazon.com, Inc. is the sole shareholder of Amazon 

Fulfillment Services, Inc., and is a Delaware corporation with its principal place of 

business in Seattle.  28 U.S.C. § 1332(c)(1); Hertz Corp. v. Friend, 130 S. Ct. 1181, 

1192 (2010).  Thus, Amazon.com, LLC, is a citizen of Washington and Delaware.  

Plaintiff is a resident of Los Angeles, California.  Compl. ¶ 20.  Plaintiff seeks 

certification of a nationwide class and a nationwide subclass.  Id. ¶¶ 1, 46, 49.   

14. Because at least one member of the putative nationwide class of 

plaintiffs is a citizen of a State different from any defendant, this case satisfies the 

diversity requirements of 28 U.S.C. § 1332(d)(2)(A). 
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The Exceptions to Jurisdiction Do Not Apply 

15. The exceptions to jurisdiction set forth in 28 U.S.C. § 1332(d)(3) and 

(d)(4) do not apply because the number of putative class members who are citizens 

of the State in which this action was originally filed will not exceed one-third of the 

members of all proposed plaintiff classes nationwide.  

Federal Question Jurisdiction 

16. Under 28 U.S.C. § 1331, federal courts “shall have original jurisdiction 

of all civil actions arising under the Constitution, laws, or treaties of the United 

States.”  28 U.S.C. § 1331.  

17. Plaintiff alleges a cause of action under the Electronic Fund Transfer 

Act (“EFTA”), 15 U.S.C. § 1693 et seq.  Compl. ¶¶ 94-99.  

18. The state law claims asserted by Plaintiff relate to and arise from the 

same nucleus of operative facts as the federal question, and this Court has original 

jurisdiction over such claims under CAFA, as discussed above.  Accordingly, under 

28 U.S.C. §§ 1367(a) and 1441(c), this Court has supplemental jurisdiction to hear 

and decide all claims asserted by Plaintiff in the complaint. 

Defendant Has Satisfied the Remaining Procedural Requirements 

19. Copies of all documents filed in the Los Angeles County Superior 

Court action, including all process, pleadings, and orders served on Defendant in 

this action, are attached as Exhibit A, pursuant to 28 U.S.C. § 1446(a).  

20. Promptly after filing this Notice of Removal, Defendant will give 

written notice to Plaintiff’s counsel and will file a copy of this Notice with the Clerk 

of the Los Angeles County Superior Court, pursuant to 28 U.S.C. § 1446(d). 

Therefore, Defendant removes this action from the Superior Court of the 

State of California for Los Angeles County. 

// 

// 

// 
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DATED: February 11, 2016    DAVIS  WRIGHT  TREMAINE  LLP 
SCOTT R. COMMERSON 
 
 
By:/s/ Scott R. Commerson  
     Scott R. Commerson 

Attorneys for Amazon.com, LLC 
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