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Michael McShane (CA State Bar #127944)
S. Clinton Woods (CA State Bar #246054)
AUDET & PARTNERS, LLP

711 Van Ness Avenue, Suite 500

San Francisco, California 94102-3275
Tel.: 415.568-2555

Fax: 415.568-2556
mcshane@audetlaw.com
cwoods@audetlaw.com

(Additional Counsel listed on signature page)

Attorneys for Plaintiffs William Scott Phillips,
Suzanne Schmidt Phillips, and William Cottrell

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

WILLIAM SCOTT PHILLIPS and
SUZANNE SCHMIDT PHILLIPS,
individually and on behalf of all others
similarly situated,

Plaintiffs,

V.

APPLE INC.,

Defendant.

WILLIAM COTTRELL, individually and on
behalf of all others similarly situated,

Plaintiffs,

V.

APPLE INC.,

Defendant.

Case No. 5:15-cv-04879

Consolidated with No. 15-cv-05205-LHK

PLAINTIFFS’ NOTICE OF
CONSOLIDATED APPEAL

5:15-cv-04879

Plaintiffs’ Notice of Consolidated Appeal
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Plaintiffs WILLIAM SCOTT PHILLIPS, SUZANNE SCHMIDT PHILLIPS, and WILLIAM
COTTRELL (“Plaintiffs”) hereby file this Notice hereby appeal to the United States Court of
Appeals for the Ninth Circuit from the Final Judgment entered in this consolidated action on the
October 28, 2016, and all interlocutory orders which gave rise to that judgment, including but not
limited to the April 19, 2016 order granting Defendant’s Motion to Dismiss with Leave to Amend
and the October 6, 2016 order granting Defendant’s Motion to Dismiss With Prejudice in Part and
Without Prejudice in Part. A copy of said Judgment is attached hereto as Exhibit A, and Pursuant to

Ninth Circuit Rule 3-2(b), a Representation Statement is attached hereto as Exhibit B.

Respectfully Submitted,
Dated November 28, 2016 s/ S. Clinton Woods

S. Clinton Woods

Michael McShane

AUDET & PARTNERS, LLP
711 Van Ness Avenue., Suite 500
San Francisco, CA 94102-3275
Tel.: 415.568-2555

Fax: 415.568-2556
mcshane@audetlaw.com
cwoods@audetlaw.com

Robert K. Shelquist (admitted pro hac vice)
Rebecca A. Peterson, #241858
LOCKRIDGE GRINDAL NAUEN P.L.L.P.
100 Washington Avenue South, Suite 2200
Minneapolis, MN 55401

Telephone: (612) 339-6900

Facsimile: (612) 339-0981
rkshelquist@Ilocklaw.com
rapeterson@locklaw.com

Charles J. LaDuca, Esg. (admitted pro hac vice)
William H. Anderson, Esq. (admitted pro hac vice)
CUNEO GILBERT & LADUCA, LLP

4725 Wisconsin Avenue, NW, Suite 200
Washington, DC 20016

Telephone: (202) 789-3960
charlesl@cuneolaw.com
wanderson@cuneolaw.com
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D. Aaron Rihn

ROBERT PEIRCE & ASSOCIATES, P.C.
707 Grant Street, Suite 2500

Pittsburgh, PA 15219

Telephone: (866) 273-1941
arihn@peircelaw.com

Stephen R. Basser (121590)
Samuel M. Ward (216562)
BARRACK, RODOS & BACINE
600 West Broadway, Suite 900
San Diego, CA 92101
Telephone: (619) 230-0800
Facsimile: (619) 230-1874
sbasser@barrack.com
sward@barrack.com

Joseph Bellissimo, Jr.
BELLISSIMO & PEIRCE
324 Sims Avenue

Ellwood City, PA 16117
Telephone: (724) 758-1645
jsblaw@prodigy.net

John G. Emerson

David Scott

EMERSON SCOTT, LLP
830 Apollo Lane

Houston, TX 77058
Telephone: (281) 488-8854
Facsimile: (281) 488-8867

Melissa W. Wolchansky
HALUNEN LAW

1650 IDS Center

80 South Eighth Street
Minneapolis, MN 55402
Telephone: (612) 605-4098
Facsimile: (612) 605-4099
wolchansky@halunenlaw.com

Attorneys for Plaintiffs
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EXHIBIT A
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Case 5:15-cv-04879-LHK Document 74 Filed 10/28/16 Page 1 of 2

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

WILLIAM SCOTT PHILLIPS, et al., Case Nos. 15-CV-04879-LHK

15-CV-05205-LHK
Plaintiffs,

V. JUDGMENT
APPLE INC.,

Defendant.

WILLIAM COTTRELL,

Plaintiff,
V.
APPLE INC,,

Defendant.

On October 6, 2016, the Court granted Defendant’s motion to dismiss the complaint with
leave to amend. ECF No. 68. Rather than amend the complaint, Plaintiffs have elected to stand on
the sufficiency of the Second Amended Consolidated Complaint and request that the Court enter
final judgment. ECF No. 73.

Case Nos. 15-CV-04879 & 15-CV-05205
JUDGMENT
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Case 5:15-cv-04879-LHK Document 74 Filed 10/28/16 Page 2 of 2

Plaintiffs have failed to file an amended complaint addressing the deficiencies identified in
the October 6, 2016 order. Therefore, judgment is entered in favor of the Defendant. The Clerk
shall close the files.

IT IS SO ORDERED.

Dated: October 28, 2016 Z H_ | ; z

LucY IKOH
United States District Judge

Case Nos. 15-CV-04879 & 15-CV-05205
JUDGMENT
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Case 5:15-cv-05205-LHK Document 34 Filed 10/28/16 Page 1 of 2

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

WILLIAM SCOTT PHILLIPS, et al., Case Nos. 15-CV-04879-LHK

15-CV-05205-LHK
Plaintiffs,

V. JUDGMENT
APPLE INC.,

Defendant.

WILLIAM COTTRELL,

Plaintiff,
V.
APPLE INC,,

Defendant.

On October 6, 2016, the Court granted Defendant’s motion to dismiss the complaint with
leave to amend. ECF No. 68. Rather than amend the complaint, Plaintiffs have elected to stand on
the sufficiency of the Second Amended Consolidated Complaint and request that the Court enter
final judgment. ECF No. 73.

Case Nos. 15-CV-04879 & 15-CV-05205
JUDGMENT
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Case 5:15-cv-05205-LHK Document 34 Filed 10/28/16 Page 2 of 2

Plaintiffs have failed to file an amended complaint addressing the deficiencies identified in
the October 6, 2016 order. Therefore, judgment is entered in favor of the Defendant. The Clerk
shall close the files.

IT IS SO ORDERED.

Dated: October 28, 2016 Z H_ | ; z

LucY IKOH
United States District Judge

Case Nos. 15-CV-04879 & 15-CV-05205
JUDGMENT
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EXHIBIT B
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REPRESENTATION STATEMENT

Pursuant to Fed. R. App. 12(b) and Ninth Circuit Rule 3-2(b), notice is hereby given that

Plaintiffs/Appellants WILLIAM SCOTT PHILLIPS and SUZANNE SCHMIDT PHILLIPS

are represented by the following counsel:

Michael McShane (CA State Bar #127944)
S. Clinton Woods (CA State Bar #246054)
AUDET & PARTNERS, LLP

711 Van Ness Avenue, Suite 500

San Francisco, California 94102-3275
Tel.: 415.568-2555

Fax: 415.568-2556
mcshane@audetlaw.com
cwoods@audetlaw.com

Charles J. LaDuca

William H Anderson

CUNEO GILBERT & LADUCA, LLP
4725 Wisconsin Avenue NW

Suite 200

Washington, DC 20016

(202) 789-3960

Fax: (202) 789-1813
charles@cuneolaw.com
wanderson@cuneolaw.com

Daniel Aaron Rihn

ROBERT PEIRCE & ASSOCIATES, P. C.

707 Grant Street

Suite 2500

Pittsburgh, PA 15219

(412) 281-7229

Email; arihn@peircelaw.com

Melissa Weiner Wolchansky
HALUNEN AND ASSOCIATES
1650 IDS Center

80 South Eighth Street

Minneapolis, MN 55402

(612) 605—4098

Fax: (612) 605—4099

Email: wolchansky@halunenlaw.com

Rebecca Anne Peterson

LOCKRIDGE GRINDAL NAUEN P.L.L.P.
100 Washington Ave. S.

Suite 2200

Minneaoplis, MN 55401

612—-339-6900

Email: rapeterson@locklaw.com

Robert K. Shelquist

LOCKRIDGE GRINDAL NAUEN P.L.L.P.
100 Washington Avenue South, Suite 2200
Minneapolis, MN 55401

(612) 3396900

Fax: (612) 339-0981

Email: rkshelquist@locklaw.com

5:15-cv-04879

Representation Statement



mailto:mcshane@audetlaw.com
mailto:cwoods@audetlaw.com
mailto:charles@cuneolaw.com
mailto:wolchansky@halunenlaw.com
mailto:rapeterson@locklaw.com
mailto:rkshelquist@locklaw.com

© o0 ~N o o B~ W NP

N NN N N N NN DN P PR R R Rl R R R e
©o N o o B~ W N P O © O N o o0 NN w N P O

Case 5:15-cv-04879-LHK Document 75 Filed 11/28/16 Page 11 of 12

REPRESENTATION STATEMENT
Pursuant to Fed. R. App. 12(b) and Ninth Circuit Rule 3-2(b), notice is hereby given that
Plaintiff/Appellant WILLIAM COTTRELL is represented by the following counsel:

Michael McShane (CA State Bar #127944) Stephen R. Basser

S. Clinton Woods (CA State Bar #246054) BARRACK, RODOS & BACINE
AUDET & PARTNERS, LLP One America Plaza

711 Van Ness Avenue, Suite 500

San Francisco, California 94102-3275 60(.) West Broadway

Tel.: 415568-2555 Suite 900

Fax: 415.568-2556 San Diego, CA 92101
mcshane@audetlaw.com 619-230-0800
cwoods@audetlaw.com Fax: 619-230-1874

sbasser@barrack.com

5:15-cv-04879

Representation Statement
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REPRESENTATION STATEMENT

Pursuant to Fed. R. App. 12(b) and Ninth Circuit Rule 3-2(b), notice is hereby given that

Defendant/Appellee APPLE INC. is represented by the following counsel:

David Ramraj Singh

WEIL, GOTSHAL & MANGES LLP
201 Redwood Shores Parkway

5th Floor

Redwood Shores, CA 94065
650—802-3000

Fax: 650—802-3100

Email: david.singh@weil.com

Anne Marie Cappella

WEIL, GOTSHAL & MANGES
Silicon Valley Office

201 Redwood Shores Parkway
Redwood Shores, CA 94065
650—802-3141

Fax: 650—802—-3100

Email: anne.cappella@weil.com

Bambo Obaro

WEIL, GOTSHAL & MANGES
201 Redwood Shores Parkway
Redwood Shores, CA 94065
(650) 802—3083

Fax: (650) 802—3100

Email: bambo.obaro@weil.com

Diane P. Sullivan

WEIL, GOTSHAL & MANGES LLP
17 Hullfish Street

Suite 201

Princeton, NJ 08542

609-986—-1120

Email: diane.sullivan@weil.com
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