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Attorneys for Plaintiff and Putaiive Class

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF BANTA CLARA

| BTAN GOLDMAN, individually and on behalf | CaseNo.: L 450V 274235

of all others similarly situated,

CLASS ACTION
Plaintiff,
COMPLAINT FOR:
V8. (1) VIOLATHONS OF CALIFORNIA’S |
AUTOMATIC RENEWAL LAW (BUSINESS
W LIFELOCK, INC,, a Delaware Corporation, AND PROFESSIONS CODE 8§ 17600-17604);

(2) VIOLATIONS OF CALIFORNIA’S
Defendant. UNFAIR COMPETION LAW (BUSINESS

_ AND PROFESSIONS CODE §§ 17200-17284);
AND (3) INJUNCTIVE RELIEF (BUSINESS
AND PROFESSIONS CODE § 17335)

DEMAND FOR JURY TRIAL
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Plaintiff Fian Goledhman C*Plaintiff™), on behalf of himself and all others similarly situated,
complain and allege as follows:
OQVERVIEW OF CLAIMS
1 Plaintiff brings this class action under California Code of Civil Procedure § 382 on
behalf of himself and a class of others similarly situated consisting of all persons in California that,

since December 1, 2010 and continuing through the present (the “Class Period”), purchased

subseriptions to identify theft protection services from LifeLock, Inc. Herein, Lifelock, Inc. is
 referred to as “LifeLock” or “Defendant,” The class of others similarly situated to Plaintiff are referred
] ét{} herein as “Class Members,” The claims for damages, restitution, injunctive and/or other equitable

relief, and reasonable atiorneys’ fees and costs under California Business and Professions Code

(hereinafter “Cal. Bus. & Prof. Code™) §§ 17602, 17603, 17604, 17535, and 17200, ¢f seq., and
California Code of Civil Procedure § 1021.5. Plaintiff and Class Members are consumers for purposes
of Cal. Bus. & Prof. Code §§ 17600-17606.

2. During the Class Period, Defendant made automatic renewal or continuous service
offers to consumers in and throughout California and (a) at the time of making the automatic renewal
or continuous service offers, failed to present the automatic renewal offer ferms, or continuous service
offer terms, in a clear and consplcuons manner and in visual proximity to the request for consent to the

offer before the subscription or purchasing agreement was fulfilled in violation of Cal. Bus. & Prof,

 Code § 17602(a)(1); (b) charged Plaintiff"s and Class Members’ credit or debit cards, or third-party

account (hereinafter “Payment Method™), without first obtaining Plaintiff’s and Class Members’
affirmative consent to the agreement containing the automatic renewal offer terms or continuous
service offer terms in violation of Cal. Bus. & Prof, Code § 17602(a)(2); and (¢} failed to pmvid«é an
acknowledgment that includes the automatic renewal or continuous service offer terms, cancellation
policy, and information regarding how to cancel in a manner that is capable of being retained by the
consumer in viotation of Cal. Bus, & Prof. Cade § 17602(a)}3). As aresult, all goods, wares,

merchandise, or products sent to Plaintiff and Class Members under the antomatic renewal or

i
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continuous service agreements are deemed to be an unconditional gift pursuant to Cal. Bus. & Prof.

| Code § 17603,

3. As a result of the above, Plaintiff, on behalf of himself and Class Members, seeks
damages, restitution, declaratory relief, injunctive relief and reasonable attorneys’ fees and costs
pursuant to Cal. Bus, & Prof. Code §§ 17603, 17203, 17204, and 17535 and Code of Civil Procedure
§ 1021.5.

4, The “Class Period” is designated as the period from December 1, 2010 through to the
present. Defendant’s viclations of California’s Business and Professions Code and unfair competition
laws, as described more fully below, have been ongoing since December 1, 2010, and are continuing at
present.

JURISDICTION

3. This Court has jurisdiction over the claims for damages, restitution, injunctive relief,
and declaratory relief arising from Defendant’s unlawful business practices, under Cal. Bus. & Prof.
Code §§ 17603, 17203, 17204, and 17535,

YENUE

6. Venue as to Defendant is proper in the County of Santa Clara, pursuant to California
Code of Civil Procedure §§ 395(a) and 395.5. Defendant is a Delaware corporation. Within
California, Defendant has designated its Mountain View, CA office as its principal place of business.
The office is located at 150 W. Evelyn Ave., Mountain View, CA, 24041, According to its Securities
and Exchange Commission filings in 2014, Defendant also has offices in San Francisco, CA and
Sunnyvale, CA, as well as data centers for its consumer business in Northern Calfornia, Defendant’s

marketing group is located in Mountain View. Morcover, the conduct that is alleged to violate

| California’s automatic renewal law is believed to be ditected from Mountain View inasmuch as the
| conduct at issue is an offer of a subseription service that automatically renews. And Defendant has

made the automatic renewal or continuous service offers to thousands of persons within Santa Clara

County.
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7. Plaintiff Etan Goldman resides in Los Angeles, California, Plaintiff purchased an

| identity theft subscription plan from Defendant in California during the Class Period, Following the
1| purchase, Plaintiff”s Payment Method was charged, and continues to be charged, every monthon a

|| recurring basis. During that time, Plaintiff was subject to Defendant’s unlawful policies and/or

practices set forth herein. Plaintiff and Class Members are consumers as defined under Cal. Bus. &
Prof. Code §17601(d),

8. Defendant Lifelock, Inc. is a Delaware corporation with its principal place of business

| located at 60 East Rio Salado Parkway, Suite 400, Tempe, AZ, 85281, Defendant operates and, at all

times during the Class Period, has done business throughout California. Also during the Class Period,
Defendant made, and continues to make, automatic renewal or continuous serviece offers to consumers
in California. Defendant sells identity thelt protection plans that purportedly detect frandulent
applications for varlous credit and non-credit related services and provide remedial assistance, As of
December 2013, Defendant purportedly served three million paying consumers. In 2013, Defendant
generated $369.7 million in revenue, up from $276.4 million in 2012, For the nine months ending in
Septermber 2014, Defendant’s total revenue was $346.3 million. Defendant purportedly derivesa
substantial majority of this revenue from subscription fees.

9. The policies, practices, and unlawiul conduct complained of herein were formulated,

implemented, and maintained, in whole or in substantial part, at Defendant’s address.

10, All of Plaintiff"s claims stated hereln are asserted against Defendant and any of its
predecessors, successors, and/or assigns that do, or have done, business, with Class Members in
California during the Class Period.

FACTUAL BACKGROUND
California Basiness Professions Code §§17666-17606
t1. OnDecember 1, 2010, §§ 17600-17606 of Article 9, of Chapter 1, of Part 3, of

Division 7 of the Cal. Bus. & Prof. Code came into effect. The Legislature’s stated intent for this

3

CLASE ACTION COMPLAINT




CHOND G 3 TN Wy R W N e

26
27
28

| Article was to end the practice of ongoing charges to consumers’ Payment Methods without

consumers” explicit consent for cngoing shipments of a product or ongoing deliveries of service. See
Cal. Bus. & Prof. Code § 17604,
2. Cal. Bus. & Prof. Code § 17602(a) makes it unlawful for any business making an

automatic renewal or continuous service offer to & consumer in this state to do any of the following:

(1) Fail to present the automatic renewal offer terms or continuous service
offer terms in a clear and conspicuous manner before the subscription or
purchasing agreement is fulfilled and in visual proximity, or in the case
of an offer conveved by voice, in temporal proximity, to the request for
consent to the offer,

(2) Charge the consumer’s credit or debif card or the consumer’s account
with a third party for an automatic renewal or continuous service without
first obtaining the consumer’s affirmative consent to the agreement
containing the automatic renewal offer terms or continuous service offer
terms.

(3)  Fail to provide an acknowledgment that includes the automatic renewal
ot continuous service offer terms, cancellation policy, and information
regarding how to cancel in a manner that is capable of being retained by
the consumer, 1fthe offer inchudes a free trial, the business shall also
disclose in the acknowledgment how to cancel and allow the consumer
to cancel before the consumer pays for the goods or services.

13, Cal Bus. & Prof. Code § 17601(a) defines the term “Automatic renewal” as a “plan or

|| arrangement in which a paid subscription or purchasing agreement is automatically renewed at the

end of a definite term for a subsequent term.”

14, Cal. Bus. & Prof. Code § 17601(b) defines the term “Automatic renewal offer terms”
as “the following clear and conspicuous disclosures: (1) That the subscription or purchasing
agreement will continue until the consuraer cancels. (2) The description of the cancellation policy
that applies to the offer. (3) The recurring charges that will be charged to the consumer’s credil or

debit card or payment account with a third party as part of the automatic renewal plan or arrangement,

H and that the amount of the charge may change, if that is the case, and the amount to which the charge

will change, if known. (4) The length of the automatic renewal term or that the service is continucus,
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unless the length of the term is chosen by the consumer. (3) The minimum purchase obligation, it
any.”

15, Pursuant to Cal. Bus, & Prof. Code § 17601{c), “clear and conspicuous” or “clearly

|| and conspicuously” mean “in larger type than the surrounding text, or in contrasting type, font, or

color to the surrounding text of the same size, or set off from the surrounding text of the same size by
symbols or other marks, ina manner that clearly ¢alls attention to the language.”

16,  Section 17603 of Cal, Bus. & Prof. Code provides: “In any case in which a business

 sends any goods, wares, merchandise, or products to a consumer, under a continuous service

agreement or automatic renewal of a purchase, without first obtaining the consumer’s affirmative
consent as described in Section 17602, the goods, wares, merchandise, or products shall for all

purposes be deemed an unconditional gift to the consumer, who may use or dispose of the same in any

| manner he or she sees fit without any obligation whatsoever on the consumer’s part to the business,

including, but not limited to, bearing the cost of, or responsibility for, shipping any goods, wares,
merchandise, or products to the business.”
Defendant’s Business

17.  Defendant purports to provide identify theft protection services for consumers. During
the Class Period, Defendant has offered, and continues to offer, Plaintiff and Class Members

subscriptions for its identity theft protection plans through its website, www.lifelock.com. Defendant

| uses an alert technology that allows subseribing members to confirm their identities in connection with

identity-refated events, including new account openings and credit-related applications. If Defendant

detects that a subscribing member’s personally identifiable information is being used, the company
offers notifications and alerts. Defendant’s subscriptions for its protection plans are automatic renewal

and/or continuous service plans or arrangements for the purposes of Cal. Bus. & Prof. Code § 17601,

5
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Defendant’s Terms and Conditions
18, During the Class Period, Defendant’s webpage contained an inconspicuous hyperlink to
a document titled “Terms & Conditions” {hereinafter the “Terms and Conditions™). Using a small- and

light-colored font, Defendant displayed this hyperlink on the very bottom of LifeL.ock’s webpage,

www.lifelock.com.

Covoeepamy Help Bnsiness Solutions Connect
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iifimes ot Sarers Hsnar
Beony sl ke Ervdinid Bevaiiy Lrdeeis
Lt Eadyy e Braach Services Lgler
§1 Mdion Guarmaties Privacy Boboy Yanilise
EES ST S Mg

Prass Bugr Tigerry & U

AT SR SR VTS 0 LTS PR gt
5 S O S O 298 Lot LTS, TR B LA Sl e

Fiog pyeghhs wits n
w

i o R e
b R AT IS W ISR

B e LR Mied PG LTORMET AT

See attached as Exhibits 1, at 6, and 2 are troe and corvect copies of a sereenshot of the above-shown

webpage available at www lifelock.com and the Terms and Conditions, respectively.

19, Defendsnt’s Terms and Conditions provided as follows:

These Lifel.ock Service Terms and Conditions (the “Service Terms”™) are a legally
binding agreement between LifeLock, Inc, (“LifeLock,” “we” “our™ or “us”) and you
(“you,” “youwr” or “vours™), and deseribe the terms under which you agree to use the
LifeLock® identity protection programs, including any applicable Stolen Identity
insurance {the “Protection Programs™), credit monitoring service {the “Credit
Monitoring Service™) and any other service or product which may be made available to
you by us for which you have registered or enrolied or have been registered or enrolled

by an authorized thied party (collectively the “Services” and individually a “Service”).

See Bx. 2, at 1.
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20.  Paragraph 17 of the Terms and Conditions also provided as follows:

These Service Terms, and all documents incorporated into these Service Terms by
reference, are the entire agreement between the parties with respect to this subject
matter, and supersede any and all prior or contemporaneous or additional
conununications, negotiations, or agreements with respect thereto.

See id., at§ 17

21, Throughout the Terms and Conditions, Defendant used various methods, including
capital letters, to draw the reader’s attention fo important language. For example, Defendant used all
capital letters to exclude warranties:

12, Disclaimer of Warranties

UNLESS OTHERWISE EXPLICITLY STATED, LIFELOCK, FOR ITSELF AND I'TS
LICENSORS, MAKES NO EXPRESS, IMPLIED OR STATUTORY
REPRESENTATIONS, WARRANTIES, OR GUARANTEES IN CONNECTION
WITH THE SERVICES, RELATING TO THE QUALITY, SUITABILITY, TRUTH,
ACCURACY OR COMPLETENESS OF ANY INFORMATION OR MATERIAL
CONTAINED OR PRESENTED IN THE SERVICES. UNLESS OTHERWISE
EXPLICITLY STATED, TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, THE SERVICES, AND ANY INFORMATION OR MATERIAL
CONTAINED OR PRESENTED THROUGH THE SERVICES IS PROVIDED TO
YOU ON AN “AS 18, “AS AVAILABLE” AND “WHEREIS” BASIS WITHNO
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, OR NONINFRINGEMENT OF THIRD PARTY RIGHTS. LifeLock
DOES NOT PROVIDE ANY WARRANTIES AGAINST VIRUSES, SPYWARE OR
MALWARE THAT MAY BE INSTALLED ON YOUR COMPUTER.

| See Ex, 2,9 12,
19 |

22, Defendant also used all capital letters to limit its Hability:

13. Limitation of Liability

OTHER THAN PURSUANT TO THE SERVICE GUARANTEE (FOUND HERE)
WHICH APPLIES SOLELY TO MEMBERS ENROLLED IN OUR PROTECTION
PROGRAMS, TO THE EXTENT PERMITTED BY APPLICABLE LAW,
LIFELOCK, OUR AFFILIATES, OUR RESPECTIVE LICENSORS, LICENSEES,
AND SERVICE PROVIDERS SHALL NOT BE LIABLE FOR ANY INDIRECT,
INCIDENTAL, SPECIAL, CONSEQUENTIAL, EXTRAORDINARY, EXEMPLARY
OR PUNITIVE DAMAGES, OR ANY OTHER DAMAGES WHATSOEVER
(HOWEVER ARISING), ARISING OUT OF, RELATING TO OR RESULTING
FROM YOUR USE OR INABILITY TQ USE OR ACCESS THE SERVICES,
INCLUDING BUT NOT LIMITED TO DAMAGES FOR LOSS OF PROFITS,
GOODWILL, DATA, OR OTHER INTANGIBLE LOSSES (EVEN IF WE HAVE

7
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BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. WITHOUT
LIMITING THE FORBGOING LIMITATION OF LIABILITY, IN THE EVENT WE
ARE FOUND LIABLE FOR DAMAGES TO YOU IN A COMPETENT LEGAL
PROCEEDING OUR AGGREGATE LIABILITY FOR ALL CLAIMS ARISING OUT
OF OR RELATED TO THESE SERVICE TERMS 18 LIMITED TO THE LESSER OF
(2) ONE THOUSAND U.S. DOLLARS (81,000) OR (b) THE AMOUNTS PAID TO
US FOR THE SERVICES THAT ARE THE BASIS OF THE CLAIM IN THE
TWELVE (12) MONTHS PRECEDING THE DATE OF THE CLAIM. SOME
JURISDICTIONS DO NOT ALLOW CERTAIN LIMITATIONS ON LIABILITY.
ONLY LIMITATIONS THAT ARE LAWFUL IN THE APPLICABLE
JURISDICTION WILL APPLY TO YOU AND OUR LIABILITY WILL BE
LIMITED TO THE MAXIMUM EXTENT PERMITTED BY LAW,
See Ex. 2,% 13,
Defendant’s Terms and Conditions Failed o Provide Clear and Conspicuous Disclosures as
Required by Law
23.  Within the Terms snd Conditions, Defendant failed to state in clear and conspicuous
language, i.e., in larger type than the surrounding text, or in contrasting type, font, or color to the
surrounding text of the same size, or set off from the surrounding text of the same size by symbols ot
other marks, in a manner that clearly calls attention to the {anguage that:
(i) The subscription or purchasing agreement will continue until the consumer cancels.
(ily  Describes the canceliation policy that applies to the offer.
(iii}  Recurring charges that will be charged to the consumer’s Payment Method account with
a third party as part of the automatic renewal plan or arrangement, and that the amount
of the charge may change, if that is the case, and the amount to which the charge will
change, if known,
(iv)  The length of the automatic renewal term or that the service is continuous, unless the
length of the term is chosen by the consumer,

{vy  There iz a minimum purchase obligation, if any.

{Hereinafter “automatic renewal offer and continuous service offer disclosure fatlures.”)

3
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Defendant Failed to Present the Automatic Renewal Offer Terms or Continuous Serviee Gffer
Terms in a Clear and Conspicuous Manner Before the Subscription or Purchasing Agreement
was Fulfilled and in Visual Proximity to the Request for Consent to the Offer in Violation of Cal.
Bus. & Prof. Code § 176062(a)(1)

24, During the Class Period, Defendant made, and continues to make, an automatic renewal
offer for its subscriptions plans to consumers in California, including Plaintiff and Class Members. In

order to purchase a subscription plan from Defendant’s website, Plaintiff and Class Members clicked

.en a hyperlink labeled “Get Protected” located on the Defendant’s webpage.

REWEHEADLIES  mudonal DTS Lrveslls $5harediresorns Publiy fusreness Campains A

5 Layers of Protection .

See Ex. 1 at 1, which includes the above-shown sergen shot.
25, The “Get Protected” hypertink navigated Plaintiff and Class Members to a mulii-page

enrollment process, the first step of which is and was o webpage titled “Select Your Services” and

G
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| directed Plaintiff and Class Members to select one of three protection plans that they wished to

purchase. These plans included “LifeLock Standard,” “LifeLock Advantage,” and “LifeLock Ultimate

{| Phus.”
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See attached as Fxhibit 3 a te and correct copy of the above-shown screenshot of Defendant’s “Select

Your Services” webnage, This webpage did not, and does not, contain automatic renewal offer terms

|| or continuous service offer terms as defined in Cal, Bus, & Prof, Code § 17601 {b).
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26.  After selecting a protection plan by clicking on a hyperlink labeled “Enroll,” Plaintiff

and Class Members were navigated to a webpage titled *Your Information.” This webpage directed

: | them to enter their personal information, including their name, address, date of birth, and social

security number,
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See attached as Exhibit 4 2 true and correet copy of a screenshot of the above-shown *Your

Information™ webpage. This webpage did not, and does not, contain automatic renewal offer terms or
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i link to Defendant’s Terms and Conditions,

- members,

| See attached as Exhibit § a true and correct copy of a sereenshot of the above-shown “Protect Your

|| or continuous service offer terms as defined in Cal. Bus, & Prof. Code §17601(b).

continuous service offer terms as defined in Cal. Bus. & Prof. Code § 17601(b). Instead, it contained a

27.  After entering their personal information and clicking on a hyperlink titled “Continue,”
Plaintiff and Class Members were and are navigated to a webpage titled “Protect Your Family

(optional).” This webpage provided Plaintiff and Class Member with an option to enroll family

iy Prevkth: Y idanilty

o W } B o ' .
i.,.i‘g@m}ﬁi{ ' Semies L | Aot xnter 1 Cossbost
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Tmntity theft o bapen by Bryane, 3ty Hme Dot et vour fomily membars broor i sat viols, Wh
wppovhinity b halp proteot veur Rty o o of Jesion’s festet growing arimas,

Aeftoonst Masniae Dy o Birth

3 Eni B

Family foptional)” webpage. This vage did not, and does not, ¢contain automatic renewal offer terms
yA{or pag pag

28.  After clicking another hyperlink titled “Continue” located in the “Protect Your Family
{optional)” webpage, Plaintiff and Class Members were and are navigated to a webpage titled
“Payment Info.” This webpage directed Plalntiff and Class Members to enter their paymert
information and click on a hyperlink titled “Place Grder.” After Plaintiff and Class Members clicked
on this hyperlink, their subscription plans commenced and Defendant charged and continues to charge

Plaintiffs and Class Members” Payment Method on a recurring, monthly basis.
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See attached as Exhibit 6 a true and correct copy of a sercenshot of Defendant’s “Payment Info”

webpage. This page did not, and does not, contain automatic renewal offer terms or continuous service

| offer terms as defined in Cal. Bus. & Prof, Code § 17601{b).

29.  In violation of Cal. Bus. & Prof. Code §17602(a)(1), Defendant thus made, and

continues to make, an automatic renewal or continuous service offer to consumers, including Plaintiff

|1 and Class Members in California, vet failed, and continues to fail, to present the automatic renewal

|| offer terms, or continuous service offer terms, in a clear and conspicuous manner and in visual

proximity to the request for consent to the offer before the subscription or purchasing agreement was

and is fuifitled.

Defendant Failed to Obtain Affirmative Consent to the Terms and Conditions Containing the
Antomatic Renewal Offer Terms

a0, Furthermore, and in addition to the above, throughout the Class Period, after clicking

|| on the “Place Order” hyperlink, Plaintiff’s and Class Members® Payment Method were, and are,

charged the monthly subscription amount. Thersafier, Defendant charged, and continues to charge,
Plaintiff’s and Class Members® Payment Method on a monthly basis, and as such, is an automatic
renewal plan within the meaning Cal. Bus. & Prof, Code. § 17601(a). Furthermore, the Lifel.ock
subscription continues until cancelled, and therefore is, and was, a continous service plan or
arrangement as defined by Cal. Bus, & Prof. Code § 17601(e).

31, Asavesult of the above (including the automatic renewal offer and continuous service
offer disclosure failures referred to above in §23), prior to charging Plaintiff’s and Class Members®
Payment Method, Defendant failed, and continues to fail, to obtain Plaintiffs and Class Members®

affirmative consent to the Terms and Conditions containing the automatic renewal offer terms or

continuous service offer terms. Defendant failed, and continues to fail, to include the Terms and
| Conditions or provide a hyperlink to the Terms and Conditions on the webpage in which Defendant

5 || collected Plaintiff’s and Class Members’ Payment Method information.
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32, As aresult of the above, Defendant violated Cal. Bus. & Prof. Code § 17602(a)(2). As
such, all goods, wares, merchandise, or products, sent to Plaintiff and Class Members under the
automatic renewal or continuous service agreement are deemed to be an unconditional gift pursuant to
Cal. Bus. & Prof. Code § 17603, and Plaintiff and Class Members may use or dispose of the same in
any manner they sse fit without any obligation whatsoever on their part to Defendant, including, but
not fimited to, bearing the cost of, or responsibility for, shipping any goods, wares, merchandise, or
products to the business.

Defendant Failed to Provide an Acknowledgment as Required by Cal, Bus, & Prof. Code
§17602(a)(3)

33, Furthermore, and in addition to the above, after Plaintiff and Class Members subscribed

 to one of Defendant’s subscription plans, Defendant sent, and continues to send, Plaintiff and Class

Members an email. But that e-mail failed, and continues to fail, to provide an acknowledgement that
includes the automatic renewal or continnous service offer terms, cancellation policy, and information
on how to cancel in a manner that is capable of being retained by Plaintiff and Class Members, in

violation of Cal. Bus. & Prof. Code § 17602(2)(3). Moreover, Defendant failed to provide Plaintiff

L and Class Members with an acknowledgement regarding how to cancel the subscription and allow

Plaintiff and Class Members to cancel before payment.
CLASS ACTION ALLEGATIONS
34.  Plaintiff brings this action, on behalf of himself and all others similarly situated, as a

class action pursuant to California Code of Civil Procedure § 382, The proposed Class (the “Class™)

 that Plaintiff seeks to represent is composed of and defined as:

All persons in California that, since December 1, 2010 and continuing through the present,
purchased subscriptions to identity thefl protection services from LifeLock, Inc.

35.  This action has been brought and may properly be maintained as a class action under

Code of Civil Procedure § 382 because there is a well-defined commmunity of interest in the litigation,

 the proposed cluss is easily ascertainable, and Plaintiff is a proper representative of the Class:
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a, Numergsity: The potential members of the Class as defined are so numerous

| and so diversely located throughout California that joinder of all the members of the Class is

impracticable. The Class Members are dispersed throughout California, Joinder of all members of the
proposed class is therefore not practicable.

b. Commonality: There ate questions of law and fact common to the Plaintiff and

| the Class that predominate over any questions affecting only individual members of the Class. These

common questions of law and fact include, without limitation:

i Whether Defendant failed to present the sutomatic renewal offer
terms, or continuous service offer terms, in a clear and
conspicuous manner before the subseription or purchasing
agreement was fulfilied and in visual proximity to the request for
consent 1o the offer in violation of Cal. Bus. & Prof. Code
§ 17602(a)(1);

ii. Whether Defendant charged Plaintiff’s and Class Members’
Payment Method for an automatic renewal or continuous service
without first oblaining the Plaintiff’s and Class Members’
affirmative consent to the Terms and Conditions containing the
automatic renswal offer terms or continious service offer terms
in violation of Cal. Bus. & Prof. Code § 17602(a)(2);

. Whether Defendant failed to provide an acknowledgement that
inciuded the automatic renewal or continuous service offer terms,
cancellation policy, and information on how to cancel ina

‘mariner that is capabie of being retained by Plaintiff and Class

Members, in violation of Cal. Bus. & Prof. Code § 17602(2)(3);

16
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iv. Whether Defendant’s Terms and Conditions contained the
automatic renewa! offer terms and/or continuous service offer
terms as defined by Cal, Bus, & Prof. Code § 17601;

V. Whether Cal. Bus. & Prof. Code § 17603 provides for restitution
for money paid by Plaintiff and Class Members in circumstances
where the goods and services provided by Defendant is deemed
an unconditional gift;

vi. Whether Plaintiff and Class Members are entitled to and/or
restitution under Cal, Bus. & Prof. Code §§ 17200-17203;

vit.  Whether Plaintiff and Class Members are entitled fo injunctive
relief under Cal. Bus. & Prof, Code § 17535;

vili.  Whether Plaintiff and Clags Members are entitled to attorneys’
fees and costs under California Code of Civil Procedure
§ 10215, and

ix,  The proper formulas) for calculating and/or restitution owed to
Class Memburs.

<, Typicality: Plaintiffs claims are typical of the claims of the Class. Both
Plaintiff and Class Members were deprived of property rightly belonging to them, arising out of and
caused by Defendant’s common course of conduct in violation of law as alleged herein, in similar
Ways.

. Adeguacy of Representation: Plaintiff is a member of the Class and will fairly
and adequately represent and protect the interests of the Class Members. Plaintiff’s interests do not
conflict with those of Class Members. Counsel who represent Plaintiff are competent and experienced
in litigating large class actions, and will devote sufficient time and resources to the case and otherwise

adequately represent the Class,
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e. Superiotity of Class Action: A class action is superior to other available means
for the fair and efficient adjudication of this controversy. Individual joinder of all Class Members is
not practicable, and questions of law and fact common to the Class predominate over any questions
affecting only individual members of the Class. Plaintiff and Class Members have suffered losses, or
| may suffer losses in the future, by reason of Defendant’s unlawful policies and/or practices of not

complying with Cal, Bus. & Prof. Code §§ 17600-17606. Certification of this case as a class action
will allow those similarly situated persons to litigate their claims in the manner that is most efficient
and economical for the parties and the judicial system. Certifying this case as a class action is superior
because it allows for efficient and full restitution to Class Members, and will thereby effectuate

California’s strong public policy of protecting the California public from violations of its laws. If this

most Class Members to bring individual actions to recover monies due from Defendant due to the

relatively small amounts of such individual recoveries relative to the costs and burdens of litigation,

FIRST CAUSE OF ACTION

FAILURE TO PRESENT THE AUTOMATIC RENEWAL OFFER TERMS OR
CONTINUOUS SERVICE OFFER TERMS CLEARLY AND CONSPICUQUSLY AND IN
VISUAL PROXIMITY TO THE REQUEST FOR CONSENT OFFER
(CAL, BUS, & PROF, CODE § 17602{a)(1})

36.  The allegations of Paragraphs | through 35 are realleged and incorporated herein by
reference, and Plaintifl alleges this cause of action on behalf of himself and the above-described class
of similarly sitvated Class Membaers.

37, Cal Bus. Prof. Code § 17602(a)(1) provides:

(a) %t shall be unlawful for any business making an automatic rencwal or
continuous service offer to a consumer in this state to do any of the following:

(1) Fail to present the automatic rencwal offer terms or continuous service
offer terms in a clear and conspicuous manner before the subscription or
purchasing agreement is fulfilled and in visual proximity, or in the case of
an offer conveyed by voice, in temporal proximity, to the request for
consent to the offer,
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38.  Defendant failed to present the automatic renewal offer terms, or continuous service
offer terms, in a clear and conspicuous manner and in visual proximity to the request for consent to ‘Ehe
offer before the subseription or purchasing agreement was fulfilled.

39, As a result of Defendant’s violations of Cal. Bus. & Prof. Code § 17602(a)(1),
Defendant is subject under Cal. Bus. & Prof. Code § 17604 to all civil remedies that apply to a
violation of Article 9, of Chapter 1, of Part 3, of Division 7 of the Cal. Bus. & Prof. Code.

40.  Plaintiff, on behalf of himself and Class Members, request relief as deseribed below.

SECOND CAUSE OF ACTION

FAILURE TO OBTAIN THE CONSUMER’'S AFFIRMATIVE CONSENT
BEFORE THE SUBSCRIPTION IS FULFILLED
(CAL. BUS. & PROF. CODE §§ 17602(a)(2) and 17603)

41,  The allegations of Paragraphs 1 through 40 are realleged and incorporated herein by
reference, and Plaintiff alleges this cause of action on behalf of himself and the above-described class
of similarly situated Class Members,

42, Cal. Bus, & Prof, Code § 17602(a}2) provides:

(a) It shall be unlawful for any business making an automatic renewal or continuous
service offer fo & consumer in this state to do any of the following:

(2) Charge the consumer’s credit or debit card or the consumer’s acoount with a
third party for an automatic renewal or continuous service without first obtaining
the consumer’s affirmative consent o the agreement containing the automatic
renewal offer terms or continuous service offer terms.

43, Defendant charged, and continues to charge, Plaintiff’s and Class Members’ Payment

Method for an automatic renewal or continuous service without first obtaining Plaintiff’s and Class

Members’ affirmative consent to the Terms and Conditions containing the automatic renewal offer

terms or continuous service offer terms.
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44, Asaresult of Defendant’s violations of Cal, Bus. & Prof. Code § 17602(2)(2),
Defendant is liable to provide restitution to Plaintiff and Class Members under Cal. Bus. & Prof. Code
§ 17603,

45.  Plaintiff, on behalf of himself and Class Members, requests relief as described below.,

THIRD CAUSE OF ACTION

FAILURE TO PROVIDE ACKNOWLEDGWMENT WITH AUTOMATIC RENEWAL TERMS
AND INFORMATION REGARDING CANCELLATION POLICY
(CAL. BUS. & PROY¥. CODE § 17602(a)(3))

46.  The allegations of Paragraphs 1 through 45 are realleged and incorporated herein by

_reference, and Plaintiff alleges this cause of action on behalf of himself and the above-described class

of similarly-situated Class Members,

47, Cal Bus.& Prof. Code § 17602(a)(3) provides:

{2} 1t shall be unlawful for any business making an automatic renewal or continuous
service offer to a consumer in this state to do any of the following:

(3) Fail to provide an acknowledgment that includes the automatic renewal ot
continuous service offer terms, cancellation policy, and information regarding
how to cancel in a manner that is capable of being retained by the consumer, If
the offer includes a free trial, the business shall also disclose in the
acknowtedgment how to cancel and allow the consumer to cancel before the
consumer pays for the goods or services.

48, Defendant failed to provide an acknowledgement that includes the automatic renewal or
continuous service offer terms, cancellation policy, and information on how to cancel ina manner that
is capable of being retained by Plaintiff and Class Members.

49, Asaresult of Defendant’s violations of Cal. Bus. & Prof. Code § 17602(a)(3),

| Defendant is subject under Cal, Bus. & Prof. Code § 17604 to all civil remedies that apply to a

| violation of Article 9, of Chapter 1 of Part 3, of Division 7 of the Cal. Bus. & Prof. Code.

50,  Plaintiff, on behalf of himself and Class Members, requests relief as described below.
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FOURTH CAUSE OF ACTION

UNFAIR COMPETITION LAW VIOLATIONS
(CAL, BUS, & PROF. CODE § 17200 et. seq.)

51.  The aliegations of Paragraphs 1 through 50 are realleged and incorporated herein by
reference, and Plaintiff alleges this cause of action on behalf of himself and the above-described class
of similarly-situated Clags Members.

52, Cal. Bus. & Prof. Code § 17200, et seq. (the *UCL”) prohibits unfair competition in the
form of any unlawful, unfair, or fraudulent business act or practice. Cal. Bus. & Prof. Code § 17204
allows “a person who has suffered injury in fact and has lost money or property” to prosecute a civil
action for violation of the UCL. Such a person may bring such an action on behalf of himself or

herself and others similarly situated who are affected by the unlawful, unfair, or fraudulent business

H practice.

53, Since December 1, 2010, and continuing to the present, Defendant has committed
uniawful, unfair, and/or fraudulent business acts and practices as defined by the UCL, by viclating Cal.
Bus, & Prof. Code §§ 17602(a)( 1), (2), and (3).

54,  Asadirect and proximate result of Defendant’s untawful, unfair, and/or fraudulent acis
and practices described hersin, Defendant has received, and continues to hold, unlawfully obtained
property and money belonging to Plaintiff and Class Members in the form of payments made for
subscription agreements by Plaintiff and Class Members. Defendant has profited from fts unlawful,
unfait, and/or fraudulent acts and practices in the amount of those business expenses and interest
acerued thereon.

55, Plaintiff and similatly-situated Class Members are entitled to restitution pursuant to Cal.

Bus. & Prof. Code 8§ 17263 and 17208 for all monies paid by Class Members under the subscription

H agreements from December 1, 2010 to the date of such restitution, at rates specified by law. Defendant

should be required to disgorge all the profits and gains it has reaped and restore such profits and gains

o Plaintiff and Class Members, from whom they were unlawfully taken.
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56, Plaintiff and similarly-situated Class Members are entitled to enforce all applicable
penalty provisions pursuant to Cal. Bus. & Prof. Code § 17202,
57, Plaintiff has assumed the responsibility of enforcement of the laws and public policies

specified herein by suing on behalf of himself and other similarly-situated Class Members. Plaintiff’s

 suceess i this action will enforce important rights affecting the public interest. Plaintiff will incur a

financial burden in pursuing this action in the public interest. An award of reasonable attorneys’ fees
to Plaintiff is thus appropriate pursuant to California Code of Civil Procedure § 1021.5,

38, Plaintiff, on behalf of himself and Class Members, request relief as described below.
FIFTH CAUSE OF ACTION

INJUNCTIVE RELIEF AND RESTITUTION
(CAL. BUS. & PROF. CODE § 17535)

59,  ‘The allegations of Parageaphs 1 through 58 are realleged and incorporated herein by
reference, and Plaintiff alleges this cause of action on behalf of himself and the above-described class
of similarly-situated Class Members,

60.  Cal. Bus. & Prof. Code § 17535 atlows “any person who has suffered injury in fact and

has lost money or property” to prosecute 8 civil action for violation of the UCL. Such a person may

bring such an action on behalf of himself or herself and others similarly situated who are affected by
the unlawful, unfair, or fraudulent business practice.
61. Since December 1, 2010, and continuing to the present, Defendant has committed

unlawful, unfair, snd/or fraudulent business acts and practices as defined by the UCL, by violating Cal.

| Bus. & Prof. Code § 17602.

62. As a direct and proximate result of Defendant’s unlawful, unfair, and/or fraudulent acts
and practices described herein, Defendant has received and confinues to hold unlawfully obtained
property and money belonging to Plaintiff and Class Members in the form of payments made for a paid

subscription to Defendant’s protection plans by Plaintiff and Class Members. Defendant has profited
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from its unlawful, unfair, and/or fraudulent acts and practices in the amount of those business expenses
and interest accrued thereon.

63.  Plaintiff and similarly-situated Class Members are entitled to injunctive relief and/or

restitution pursuant to Cal. Bus. & Prof. Code § 17535 for all monies paid by Class Members under the

subscription agreemenis from December 1, 2010 to the date of such restitution, at rates specified by
faw. Defendant should be required to disgorge all the profits and gains it has reaped and restore such
pmﬁ_ts and gains to Plaintifl and Class Members, from whom they were unlawfully taken.

64.  Plaintiff and similarly situated Class Members are entitied to enforce all applicable
penalty provisions pursuant to Cal, Bus. & Prof. Code § 17202,

65.  Plaintiff has assumed the responsibility of enforcement of the laws and public policies
specified herein by suing on behalf of himself and other similarly-situated Class Members. Plaintifts
suecess in this action will enforce important rights affecting the public interest. Plaintiff will incur &
{inancial burden in pursuing this action in the public interest. Therefore, an award of reasonable
attorneys’ fees to Plaintiff is appropriate pursuant to California Code of Civil Procedure §1021.5.

&6, Plaintiff, on behalf of himself and similarly situated Class Meimbers, request relief as
described below.,

PRAYER FOR RELIEF

WHEREFORE, Plaintiff requests the following relief:

A. ‘That the Court determine that this action may be maintained as a class action under

| California Code of Civil Procedure § 382, and define the Class as requested herein;

B. That the Court find and declare that Defendant has violated Cal. Bus. & Prof. Code
§ 17602(a)(1) by failing to present the automatic renewal offer terms, or continuous service offer
terms, in a clear and conspicuous manner and in visual proximity to the request for consent to the offer
before the subscription or purchasing agreement was fulfilled;

C, That the Court find and declare that Defendant has violated Cal. Bus, & Prof. Code

| § 17602(a)2) by charging Plaintiff”s and Class Members’ Payment Method without first obtaining
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their affirmative consent to the Terms and Conditions containing the automatic renewal offer terms or

|t continuous service lerms;

D. That the Court find and declare that Defendant has violated Cal. Bus, & Prof. Code
8 17602(a)(3) by faiting to provide an acknowledgement that includes the automatic renewal or

continuous service offer terms, cancellation policy, and information on how to cancel in a manner that

is capable of being ré‘taimd by Plaintiff and Class Members;

E. That the Court find and declare that Defendant has violated the UCL and committed
unfair and untawful business practices by violating Cal. Bus. & Prof. Code § 17602;
. That the Court award to Plaintiff and Clags Members damages and full restitution in the

amount of the subscription paviments made by them pursuant to Cal, Bus, & Prof. Code § 17603, in an

 amount to be proved at trial;

G..  That Defendant be ordered to pay restitution to Plaintiff and the Class due to
Defendant’s UCL violations, pursuant to Cal. Bus. & Prof. Code §§ 17200-17205 in the amount of
their subscription agreement payments;

H. That the Court find that Plaint{f and Class Members are entitled to injunctive relief

|| pursuant to Cal. Bus. & Prof. Code § 17535,
17

L That Plaintiff and the Class be awarded reasonable attorneys’ fees and costs pursvant to

California Code of Civil Procedure § 1021.5, and/or other applicable law; and

L That the Court award such other and further relief as this Court may deem appropriate,
i
Hi
1
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Plaintiff, on behalf of himself and the Class Members, hereby demands a jury trial on all causes

DEMAND FOR JURY TRIAL

of action and claims with respect to which they have a right to jury trial,

Dated: January 29, 2015

BERMAN DEVALERIO

By: W%

“Todd A, Seaver

Vigtor 8, Elias

Ons California 8t., Suite 900
San Francisco, California 94111
Telephone: (415) 433-3200
Facsimile: (415)433-6382
tseaver@bermandevalerio.com
velias@bermandevalerio.com

Julian Hammond
HAMMOND LAW, PC

1829 Reisterstown Rd., Suite 410

Baltimore, MDD 21208
Telephone: {310) 601-6766
Facsimile: (310)295-2385
Hammond julian@gmail.com
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Lifel.ock Service Terms Agmament

Effective Date: July 1 2014

These Lifel.ock Service Terms and Conditions (the "Service Terms") are a legally binding
agreament between Lifelock, Inc, ("Lifeloclk,™ "we™ “our” or “us”) and you {"you,” "your” or
"yours"), and describe the terms under which you agree to use the Lifel.ock® identity protection
programs, including any applicable Stolen Identity Insurance (the “Protection Programs”), credit
monitoring service (the “Credit Monitoring Service™) and any other service or product which may
be made available to you by us for which you have registerad or envolled or have been registerad
or enrolied by an authorized third party {collectively the "Services” and individually a "Service™}.
In these Service Terms we may use the term “Member” which refers to a customer thatlis
enrolied In one of our fee-based Sarvices, such as Lifalock Ultimate, and “User” which refersto s
customer of our non-fes based Services such as Lifelock wallet, C@ﬁecﬁveiy wa wWill use the term
“Gustomer” whaen refereing to both Members and Users,

Both our Privacy Policy and our Wabshe Terms of Use, which a;::;)[y to our website (our "Site”

?ﬁnd your use of our Site, are available hare and are Incorporated by reference into these Servics
[ BrITS.

YOU REPRESENT THAT YOU ARE A NATURAL PERSON OVER EIGHTEEN (18) YEARS OF AGE, THAT
YOUR ACCESS YO OR USE OF THE SERVICES DOES NOT VIOLATE APPLICABLE LAWS, AND THAT
YO AGREE WITH ALL THE TERMS OF THESE SERVICE TERMS, FURTHER, IF YOU ENROLL IN OR
USE OUR CREDIT MONITORING SERVICE AND/OR ANY OF OUR PROTECTION PROGRAMS, YOU
ALSO REPRESENT AND WARRANT THAT YOU ARFE & U.8. RESIDENT, THAT YOU MAVE PROVIDED US
YOUR VALID U5, SOCIAL SECURITY NUMBER, AND THAT YOU SHALL ONLY USE SUCH SERVICES
IN CONNECTION WITH YOUR PERSONAL AND BUSINESS ACCOUNTS THAT ARE DIRECTLY
ASSOCIATED WITH YOUR VALID U.S. SOCIAL SECURITY NUMBER.

IF YOU DO NOT AGREE TO THESE SERVICE TERME, YOU MUST NOT ENROLL OR REGISTER FOR
ANY OF THE SERVICES OR OTHERWISE USE THE SERVICES, UNLESS YOU CONTACT US WITHIN
FIFTEEN éi% DAYS OF RECEIVING YOUR WELCOME EMATL OR, IF YOU DO NOT RECEIVE A
WELCOME EMATL BECAUSE YOU DO NOT HAVE AN EMALL ADDRESS, WITHIN FIFTEEN (15} DAYS
OF RECEIVING YOUR WELCOME KIT YOUR ENROLLMENT WILL INCLUDE USE OF THE INSURANCE,

YOU MAY TERMINATE YOUR ENROLLMENT IN THE SERVICES AT ANY TIME. IF YOU HAVE
ENROLLED IN THE SERVICES DIRECTLY WITH LIFELOCK, TO TERMINATE YOUR ENROLLMENT IN
OR USE OF THE PROTECTION PROGRAMS AND/OR THE CREDIT MONITORING SERVICE, YOU MUST
CALL 1-800-LIFELOCK (543-3562) OR CANCEL THROUGH YOUR MEMBER PORTAL; TO CANCEL
ANY OTHER SERVICES, YOU MUST DO SO BY CALLING LIFELOCK AT 1-800-LIFELOCK (543~
3562) OR TERMINATING THE SERVICE IN ANOTHER MANNER AS INSTRUCTED THROUGH THE
SERVICE (SUCH AS BY DE-INSTALLING OUR APP ON YOUR MOBILE DEVICE). IF YOU HAVE
ENROLLED IN ANY OF THE SERVICES VIA A THIRD PARTY, YOU MUST TERMINATE YOUR
ENROLLMENT IN THE SERVICES WITH THAT PARTY.

YOUR USE OF THE SERVICES CONSTITUTES YOUR ACCEPTANCE OF THESE SERVICE TERMS. WE
MAY CHANGE, UPDATE, ADD OR REMOVE PROVISIONS OF THESE SERVICE TERMS AT ANY TIME BY
POSTING THOSE CHANGES ON GUR S1TE, YOUR CONTINUED USE OF THE SERVICES AFTER SUCH
POSTING SHALL CONSTITUTE YOUR ACCEPTANCE OF SUCH CHANGES TO THESE SERVICE TERMS
‘irf; Eggfg{%ﬂ%@r AGREE WITH ANY OF THE UPDATED SERVICES TERMSE YOU MUST 8TOP USING

For certain Services, we may allow you to snroll or permit to be enrolled your minor child, if you
are his or her parent or legal guardian, We may require you to provide, sither directly or
indirectly, documentation to us as we deem It necessary in our sole discretion, to prove your
refationship with any such minor child, You acknowledga that these Service Terms will apply to
your minor child, and écm heraby exprossly accept these Service Terms on behalf of your minor
child, ANY CHILD ENRCLLED IN LIFELOCK JUNTOR WILL AUTOMATICALLY BE UPGRADED TO

%%‘Fgﬁégﬂx’s STANDARD ADULT SERVICE, AT THE THEN~-CURRENT RATE, UPON TURNING 13 YEARS

1. Enrolfing in Lifelocl's Services - Members

Depending upon the Services you enroll in, ragister for, or otherwise sign up for or subscribe to use
{collectively, “enroll"}, we may permit you to be enrolied (i} by telephone, (ii) at our Site, (i) by some other
method we expressly permit, or (iv) by a third party who is authorized to provide your Personal Information to
enroll you on your behalf (collectively, the *Enroliment Process™). In order to enroll in, register for and recelve
one of more Services, you must provide us with the full and accurate Personal Information that we require for
the applicable Services, which may include without limitation your name, address, telephone number, emal
address, date of birth, driver's license number, Sadial Security number, and other personal information to
verify your identity, as well as financial information such as your credit card number (collectively, *Personal
Information). You agree to keep all Personial Information updated and accurate, In the event we do not



receive all the required Personal Information during your Enrollmant Process, you agree that we may, n our
sole discretion, use our data base, the data base of our affillates, or other resources to attempt to complete
the required Persenal Information on your behalf, If we are unable to obtain the required Persorral
Inforrmation or you fall to authenticate your ldentity as may be required, the Services for which you have
enrolled or reglstered from us may be Hmited,

Upon completion of the Enrollment Process, and payment to us of any fees owed you will become eligible to
recetve the Services for which you have enrolled or registered.

As a Member enrolled in any of the Protection Programs, should you become a victim of identity theft you will
be insured for certain losses in accordance with our Servics Guarantee and Insurance, which is incorporated
by raference into these Service Terms, Along with the Se S BNCE, please review our

reimbursement guidelines.

YQU UNDERSTAND AND AGREE THAT THE SERVICES SHALL NOT INCLUDE THE PLACING OF FRAUD ALERTS
WITH ANY CONSUMER REPORTING AGENCIES, YOU UNDERSTAND THAT WE MONITOR YOUR PERSONAL
INFORMATION WITHIN QUR NETWORK USING CERTAIN PROPRIETARY TECHNOLOGIES AND DATABASE
INFORMATION OWNED BY QR UNDER LICENSE TO US, BUT NOT ALL TRANSACTIONS, INCLUDING THOSE
THAT MIGHT ENTAIL THE POTENTIALLY FRAUDULENT USE OF A CUSTOMER'S INFORMATION, MAY BE
MONITORED AND THE BCOPE OF THE NETWORK UTILIZED BY US TO PROVIDE ALERTS MAY CHANGE, YOU
ALSO UNDERSTAND AND AGREE THAT 1T MAY TAKE UP TO FOUR gé) WEEKS FROM THE DATE YOU ACCERT
;Gifgﬁéﬁg&@@éﬁf?ﬂs AND COMPLETE THE ENROLLMENT PROCESS FOR ALL OF THE SERVICES TO BE

2. Enrolling in Lifel.ocl’s Servicas ~ Users

We may make certain features and Services available to Users for no fee {the "User Services"), including
those we make available on or through your mobile phone or device, User Services may Include the ability to
receive SM5 text messages, email, push notifications and other notifications from the Services (the "Mobile
Alerts”) and the ability to access the Services for which you have enrolied or registered through our mobile
enabled application (our "App”).

Users of our User Services arc not required to envoll as a Member; however, Users may still be required to
register with us, To register for User Services, you must provide us with certain information, inchuding vour
name and email address, and must also create a username and password.

&. Mobile App Terms and License

Our App offers functionality that allows Members to access their Lifelock portal and membership data and
that allows Customers to store affillation, membership, affinity and payment card information in a mobile
wallet, Our App also offers "wallet services,” which allow you to submit an image with card and raceipt data,
to dightize the data, store the Image, and access the image and digitized data, As part of the wallet services,
payment card information you choose to store in the App may be used Lo remit payments to third-parly
developers and merchants who have developed apps and web services that utilize our App's check-out
servicas. Other functionality may also be available on the App such as the ability te receive various
promotions! offers and benefits.

The App Is provided to vou under licanse and your use of the App and any information or data downloaded by
or in connection with the App (the “*Data”} is subject to and limited by the license terms set forth below. We
grant you a imited, non-exclusive, non-transferabla license to use the App and Data subject to the terms and
conditions set forth In this Agreement. You acknowledge that you rmust be a Member to access the Member-
only features of aur App. You may (a) instail the App on one device at a time, (b) use the App on the screen of
such device, and {¢) make one copy of the App and Data for back-up, archival purpose provided such c:os:y
contains all of the original praprietary notices provided with or otherwise relating to the App or Data. This
license will also govern any software upgrades provided by us that replace and or supplement the originat App
unless such upgrades are accomnpanied by a separate Hcense in which case the terms of that license wiil
govern, We have no obligation to provide you with any updates, maintenance or support services for the Api:).
The App contains certain third-party software under license to us, including open source software (collectively,
the “Third-Party Software”). The Third-Party Software is Beensed to you under and subject to the terms of the
applicable third-party software licenses, which can be found here,

You may not use or permit others to use the A-p? or Date except under the terms expressly listed above,
Without limiting the previous sentence you shall not and shall not permit anyone else to (a) use the App or
any device that you do niot own or control, (b) use the App or Data for service bureau time sharing or other
similar purpose, {(c) modify, translate reverse engineer, decompile, attempt to derive the source code of,
disassemble (except to the extent that this restriction is expressly prohibited by law) or create derivative
warks based upon the App or Data, {d) copy the App, including any updates or any part thereof, or Data
{except as permitted above), (e) rent, lease, sell, offer to sell, distribute or otherwise transfer rights to the App
or Bata, {f} develop, sell or distribute applications that integrate with the App or otherwise make use of the
Data, {g) remove any proprietary notices or labels on or relating the App or Data, or {h) use the App or Data in
any manner that could impair any website that we may own or operate currently or in the future.

The App may be avaiiable via cne or more mobile app stores or marketplaces (and "App Store") for use on
mobile devices, including App Stores provided by Apple, Inc., Google, Inc,, Amazon.com, Inc. and Microsoft,




Inc. Apple, Inc., Google, Inc, Amazon.com, Inc. and Microsoft, Inc, are gach a "Provider” for the purposes of
thase Terms with respect to any Aop downloaded from one of their respactive App Stores, To use the App you
must first download it from an App Stors and then register with us, by providing your name, email address
and other information, and setting a password.

You acknowledge that this Agreement is hetween you and Lifel.ock only, and not with any Provider, Your use
of our App must comply with the then-current Terims of Service applicable to the App Store(s) from which you
downloaded our Ap\g_n, LifeLock, and not Provider, Is solely responsible for our App and the services and content
available thareon, You acknowied%ﬁa that Provider has no obligation to provide maintenance and support
services with respect to our App. 1o the maximum extent permitted by applicable law, Provider wilf have no
warranty obligation whatsoaver with respect to our App, We and not Provider are responsible for addrassing
any questions, comments or dams relating to the App and or your use of the App including but not imited to
any product iabllity clalms, claim that the App falls to conform to any applicable legal or regulatory
requirement, claims arising under consumer protection or similar legislation, and for the investigation,
defense, settlernent end discharge of any third-party intellectual property infringement clalm related to our
App or your possession and use of our App. You agree to comply with all applicable third-party terms of
agreement when using our App {&.g., you must not be In violation of your wireless data service terms of
agreement when using the App), Provider is a third-party beneficiary to this Agreement. Upon your
acceptance of this Agreement Provider will have the right (and will be deemed to have accepted the right) to
enforce this Agreement with respect to the App,

In the event of a third-party daim that the App or your possession of andfor use of the App infringes a third
party’s intellectual property rights, we, not Provider, will be solely responsible for the investigation, defense,
settiement and discharge of any such Intellectual property infringement calm.

B. Moblle Alert Service

if you are a Member and yvou elect to enrofl in our Mobile Alert Service, r}/e:;u acknowiedoe and agree that we
may continue to send you alerts and other notificetions via the email address or telephone number you
provided to us or through another method as expressly agreed to by us in writing, untll you notify us that you
no longer wish to recelves these Moblle Alerts. You can choose what types of Mobile Alerts you would like to
receive, including where eligible Transaction Monitoring or Credit Monitoring Mobile Alerts. You should note
that Mobile Alerts sent to you are not encrypted, You should take steps to protect yvour email and/or any
devices through which you access or recelve such alerts te sefeguard against unauthorized access,

THE FREQUENCY OF MOBILE ALERTS WILL VARY BASED ON THE KINDS OF ALERTS AND OTHER
NOTIFICATIONS (INCLUDING PUSH NOTIFICATIONS ON YOUR MOBILE DEVICE) YOU SIGN UP TO RECEIVE
PURSUANT TO YOUR SERVICES, STANDARD TEXT MESSAGING RATES APPLY (INCLUDING WHERE
APPLICABLE ROAMING CHARGES), S0 PLEASE CONTACT YOUR MOBILE PHONE CARRIER FOR DETAILS AND
FEES, YOU WILL BE RESPONSIBLE FOR ALL TEXT MESSAGING AND DATA PLAN FEES CHARGED BY YOUR
MOBILE PHONE SERVICE. MOBILE ALERTS ARE PROVIDED AS A COURTESY TO YOU, WE DO NOT GUARANTEE
THE ACTUAL, COMPLETE OR TIMELY DELIVERY OF ANY MOBILE ALERTS. WE ARE NOT RESPONSIBLE FOR,
AND EXPRESSLY DISCLAIM ANY AND ALL LIABILITY RELATED TO, THE FAILURE OF ANY MOBILE ALERT TO BE
ACTUALLY, ACCURATELY, FULLY OR TIMELY DELIVERED TO YOU FOR ANY REASON WHATSOEVER,
INCLUDING THOSE CAUSED BY A TECHNICAL ERROR OR OTHER PROBLEM WITH OUR SYSTEMS, THOSE OF
YOUR MOBILE SERVICE PROVIDER, A THIRD PARTY COMPANY OR ISSUES RELATED TO YOUR MOBILE
SERVICE ACCOUNT OR MOBLLE DEVICE,

B, Changes o the Services

We reserve the right to change, medify, add to, discontinue, or retlre any Service and/or any aspect or feature
of & Service at any time. We shall provide notice of changes to products and services by posting them on the
Site, We have no obligation to provide you with direct notice of any such changes ir any other manner. If any
chaﬂ%e(s.} involve the payment of additional fees, we will provide you with the opportunity to approve such
fees, If you fail or refuse to approve such fees, we may, in our sole discretion, terminate your current
enroliment or use, continue to support your current Sarvice(s) without the change, or replace your Service(s)
with other Service(s). If we terminate vour current enroliment in or use of any Service(s) on account of your
fallure or refusal to approve such fees, then we shall refund, on a pro-rata basls based on the remaining term
of the current license. If we update any Service without requiring an additional fee and you object to such
change, your sole remedy shall be to terminate your use of the Service,

4. Transaction Monitoring Feature

You may be eligible to uyse the transaction monitoring feature MTransaction Monitoring”™) of cur Bervices, To
sign up for Transaction Monitoring, you must provide us with the account credentials ("Account Credentials™)
for your eligible financial account{s) (such as credit card accounts, checking and savings accounts and
investment accounts) at participating third party institutions, and authorize LifeLock to use your Account
Credentials to directly access your account data at these third-party companies (" Account Information”y. By
using the Transaction Monitoring feature and providing us your Acceunt Credentials, you are expressty
authorizing Lifel.ock to access your Account Information on your behalf, You hereby grant LifeL.ock & pon-
exclusive, royalty-free, fully paid-up, cense to use your Account Information in order to provide our Services
to you, and to prepare aggregated and anonymous data derived from your Account Information for our own
internal use, If any of your Account Credentials change, you are responsible for providing updated Account
Cradentials to Lifel.ock; if you do not, we will not be able to access your Account Information to provide alerts




or notifications for any account for which we do not hava your current Account Credentlals,

Lifelock Members that sign up for Trangaction Monitoring, may be able to recelve related alerts via email or
muobile device (see Mobile Alerts section about for more detalls), Transaction Monitoring alerts are only
available for certain types of transactions. Lifel.ock may add or remove the types of transactions for which it
will provide alerts at any time and without advance notice to zou, Transaction Monitoring and alerts may not
be available for all of your accounts, and the scope of Transaction Monitoring and alerts may vary based on
the particular financial institution or ¢radit card account,

YOU ACKNOWLEDGE AND AGREE THAT WHEN LIFELOCK IS ACCESSING AND RETRIEVING ACCOUNT
INFORMATION FROM THIRD PARTY SITES, LIFELOCK IS ACTING AS YOUR AGENT FOR THE SOLE AND
LIMITED PURPQOSE OF OBTAINING YOUR ACCOUNT INFORMATION TO PROVIDE THE SERVICES TO YOU. IF
YOU SIGN UP TO RECEIVE TRANSACTION MONITORING ALERTS ON YOUR MOBILE DEVICE, YOU
ACKNOWLEDGE AND AGREE THAT NEITHER COMPANY NOR ITS SERVICES ARE INTENDED TO PROVIDE
LEGAL, TAX OR FINANCIAL ADVICE, RECOMMEDATIONS RELATED TO TRANSACTION ALERTS, WE WILL NOT
BE LIABLE TO YOU OR ANY THIRD PARTY BASED ON YOUR RELIANCE ON OR USE OF ANY INFORMATION
CONTAINED IN ANYT ALERT OR DUE TO A FAILURE TO SEND OR RECEIVE AN ALERT.

8. Cradit Reports

Certain Services may be contingent upon our recelpt of your credit report, We will advise you of this
requirement prior to obtaining your report, You acknowledge that by continuing to enroll in and order such
Servicas, you are providing us with “written instructions” to obtain your credit report pursuant to the Fair
Credit Reporting Act, Any person who knawingly and willfully obtains a corisumer credit report or
score/disclosure under false pretenses may face criminal prosecution. We do not directly report or provide your
credit score to any third party; however, we may use it in accordance with our Privacy Policy,

&, Payment

Certaln Services {such as the Protection Programs and Credit Monitoring Product) require payment by or ol
behalf of you, via a valid credit or debit card or other payrment method, to us. By providing such payment
information to us or pérmitting such to be provide on your behalf, you represent that you are authorized to
request transactions using the payment method nresented, You authorize and agree to make any required
payments for the Services on a timely basis, In the case of any credit or debit card payment by you, you
authorize us to: (a) submit a transaction using the card information provided to us; (b) submit automatic
recurring transactions, inciiding those on a monthly or annual basis for membership renewals; and (¢} oblain
automatic updates for cards provided to us. You may cancel your membership at any time by phone at 1-800-
LifeLock (543-3562) or through your member portal. You further acknowledge and agree that, subject to our
then current member authentication chedums, another adult member enrolled on your account may
authorize changes to the account, inciuding without limitation to the form of payment, or to the Services
including termination of membership or changes that may result in additional charges. In all cases, you are
personally responsible for any applicable state, federal, or other taxes that may be associated with your
purchase of the Services unless noted otherwise and we may collect all applicable sales taxes,

7. Your Conchuct

You understand and agree that parfect security does not exist anywhere, and that you will protect your
Personal Information {n a reasonable way at all times, Accordingly, you will not recklessly disclose or publish
your Sodial Security number or any other Personal Information to anyoneé who might reasonably be expected
to improperly use or disclose that Personal Information, such as, by way of example, in response to "phishing"
scarms, unsolicited emails, or pop-up messages seeking disclosure of Personal Information. You also agree that
you will, upon request from us, immediately remove from your computer any software that we notify you
poses o security risk. To access the Services via our App or online member portal, Customers must have &
valid user name and password, which Customers will receive after envolling or otherwise registering with us
for the applicable Service(s), You are responsible for maintaining the confidentiality of any password associated

with your use of the Services and the App, as well as any activity within the App and Services using your
password(s).

&, Term and Termination

The term of these Service Terms will continue until terminated by you or us, in accordance with the below,
We may terminate these Service Terms at any time upon notice to you, with or without cause. Unless
terminated by you, your enroliment in the Services shall automatically continue indefinitely, and you shall pay
{or eatsse Lo be paid) corresponding fees as published by us from time to time, Where authorized by you
during the Enroliment Process or later, we will automatically charge your designated payment method upon
renewal, unless you first terminate vour use of the Services prior to the expiration of the then-current
metnthership terra,

A. Customers Enrolied in Servicel ) Directly with Lifalock

We may terminate these Service Terms at any time upon notice to you, with or without cause. If we
terminate these Service Terms without cause, we will promptly refund a pro-rata portion of any fees already




paid directly to us by Customers for the Sarvices that have yat to be provided,

You may terminate these Service Terms at any tme upon notice to us. If you terminate these Service Terms,
we will promptly refund to you a pro-rata portion of any fees you have already paid directly to us for the
Searvicas that have vet to be provided. To terminate your enraliment in or use of the Pratection Programs
and/or Cradit Moniterinﬁ Service, you must call 1-800-LIFELOCK (543-3562) or cancel through your member
portal; to cancel any other Services, you must do so by cailing Lifel.ock at 1-800-LIFELOCK (543-3562) ar
terminating the Service in another manner as instructed through the Service (such as by de-installing our
App on your mobile device). :

#. Mambers Enrolled in the Services Through a Third Parly

We may terminate these Service Terms at any time upon notice to you, with or without cause. If you have
enrolied in or obtained your membership to the Service(s) through a third party, and you wish to terminate
these Service Terms, you must notify that third party of vour intent to terminate your use of the Service(s);
we will tarminate your use of the Services and these Service Terms upon notice to us given by such third
Ypar"ty, If you are enrolled in any Services through a third party, you will not be entitled to any refund of fees
rom Lifebock; we shall have no obligation to, and shalt not, refund any fees paid by you to a third party.

9. Privacy

You agree that we may use your Personal Information in accordance with our Privacy Pollcies, which arg
available here and are incorpurated by reference into thess Service Terms, You expressly authorize Lifel ock,
its agents, and Its employeas to obtain various information and reports about you {or about any minor child
that you have enrolled) as we deem reasonably necessary or desirable in the course of performing the
Services, We may share your Personal Information with any other person registered on your Lifelock
account, You, individually or as the parent or legal guardian of 8 minor child you enroll or cause to be enrolled,
expressly authorize Lifelock, its agents, and its amployees to take any steps necessary to implement tha
Services, induding, but not fimited to, completing and executing any documents, communicating with third
parties, and acting ag a personal representative to the fullest extent parmitted by law.

19, Ownership of Intellectual Property Rights

We retain all right, title and interest {induding all cooyright, trademark, patent, trade secrets and all other

inteflectus! property rights) in our Services, our App {including the Data) as well as our trademarks, service

marks, designs, fogos, URLs, and trade names that are displaved in connection with our Services and our App,

Further, your use of or access to our Site and to any content, materials, data or information available on or

- via our Site, is subject to the Lifelock Intallectual Property Statement, induding s applicable provisions on
intellectual property, feedback, submissions, and proprietary rights.

11, Local Laws; Export Controd

We control and uperate the App and Services from our headguarters in the United States of America and the
content and features may not be appropriate or available for use in other locations. If you use the App or
Services outside the United States of America, you are responsible for following applicable local laws, By using
the Agp or Services, you represent and warrant that (i) vou are not localed In a z:c;untr\y that is subject to 2
U.5, Governmant embargo, or that has been designated by the U.S. Government as a “terrorist supporting”
country; and (1) you are not fisted on any L8, Government list of prohibited or restricied parties,

12, Disclaimer of Warranles

UNLESS OTHERWISE EXPLICITLY STATED, LIFELOCK, FOR ITSELF AND ITS LICENSORS, MAKES NO
EXPRESS, IMPLIED OR STATUTORY REPRESENTATIONS, WARRANTIES, OR GUARANTEES IN CONNECTION
WITH THE SERVICES, RELATING TO THE QUALITY, SUTTABILITY, TRUTH, ACCURACY OR COMPLETENESS OF
ANY INFORMATION OR MATERIAL CONTAINED OR PRESENTED IN THE SERVICES., UNLESS OTHERWISE
EXPLICITLY STATED, TO THE MAXIMUM EXTENT PERMITTED 8Y APPLICABLE LAW, THE SERVICES, AND ANY
INFORMATION OR MATERIAL CONTAINED OR PRESENTED THROUGH THE SERVICES IS PROVIDED TQ YOU ON
AN “AS 1S,” “AS AVAILABLE” AND "WHERE-15" BASIS WITH NO WARRANTY OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE, OR NON-INFRINGEMENT OF THIRD-PARTY RIGHTS, LifeLock DOES NOT

%%%\{D%DEEQSNY WARRANTIES AGAINST VIRUSES, SPYWARE OR MALWARE THAT MAY BE INSTALLED ON YOUR

13, Limitation of Liability

OTHER THAN PURSUANT TO THE SERVICE GUARANTEE (FOUND HERE) WHICH APPLIES SOLELY TO
MEMBERS ENROLLED IN QUR PROTECTION PROGRAMS, TO THE EXTENT PERMITTED BY APPLICABLE LAW,
LIFELOCK, QUR AFFILIATES, OUR RESPECTIVE LICENSORS, LICENSEES, AND SERVICE PROVIDERS SHALL
NOT BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, EXTRAORDINARY, EXEMPLARY
OR PUNITIVE DAMAGES, OR ANY OTHER DAMAGES WHATSCEVER (HOWEVER ARISING), ARISING OUT OF,
RELATING TO QR RESULTING FROM YOUR USE OR INABILITY TO USE OR ACCESS THE SERVICES,
INCLUDING BUT NOT LIMITED TO DAMAGES FOR LOSS OF PROFITS, GOODWILL, DATA, OR OTHER
INTANGIBLE LOSSES (EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. WITHOUT




LIMITING THE FOREGOING LIMITATION OF LIABILITY, IN THE EVENT WE ARE FOUND LIABLE FOR DAMAGES
TO YOU IN A COMPETENT LEGAL PROCEEDING OUR AGGREGATE LIABILITY FOR ALL CLAIMS ARISING QUT
OF OR RELATED TO THESE SERVICE TERMS 1S LIMITED TO THE LESSER OF (a) ONE THOUSAND U.S,
DOLLARS ($1,000) OR {b) THE AMOURTS PAID TO US FORTHE SERVICES THAT ARE THE BASIS OF THE
CLAIM IN THE TWELVE (12} MONTHS PRECEDING THE DATE OF THE CLAIM, SOME JURISDICTIONS DO NGT
ALLOW CERTAIN LIMITATIONS ON LIABILITY. ONLY LIMITATIONS THAT ARE LAWFUL IN THE APPLICABLE
%%%I&z%%{é%@{ \QIAE\%}, APPLY TO YOU AND OUR LIABILITY WILL BE LIMITED TO THE MAXIMUM EXTENT

14, Jurisdiction

These Service Terms and any Services provided hereunder will be ?ovemed by the laws of the Stateof
Arizona, without regard to any laws that would direct the choice of another state's laws and, where applicable,
will be governed by the federal laws of the United States.

15, Indemnification

You will indemnify and hold LifeLock {and our officers, directors, agents, subsidiaries, joint ventures, licensees,
emplovees, and third-party partners) harmless from any claim or demand, including reasonable attorneys'
fees, made by any third party due to or arising out of vour breach of these Service Terms, or your viokation of
any law or regulation, or the rights of any third party.

16, Other Rights

You understand and agree that the Fair Credit Reporting Act allows you to obtain copies of annual credit
reports, for yourself and for minor children for whom you are the parent or legal guardian, without charge.
You also understand and agree that your decision to pay any reqiuired payments for the Services and receive
the Services under these Service Terms has been made by you as a conventence, and Is not legally required.
Further, all Customers may requeast that their name be removed from preapproved credit card mailing lists; to

g%tp%iét‘ﬁf preapproved credit card offers fres of charge, log on to www.optoutprescrean.com or call 1-888~

17, General

Nelther these Service Terms, nor any rights hereunder, may be assigned by operation of law or otherwise, in
whole or In part, by you without our prior written permission. Any purported assignment without such
permission shall be void, Any waiver of our rights under these Service Terms must be In writing, signed bg
Lifelock, and any such waiver shall not operate as a waiver of any future breach of these Service Terms. In
the event any portion of these Service Terms is found to be illegal or unenforceable, such E,Ortton shall be
sevarad from these Service Terms, and the remaining terms shall be separately enforcad. Your use of the _
Services shall at all times comply with all applicable laws, rules, and regulations. These Service Terms, and all
documents incorporated Into these Service Terms by reference, are the entire agreement between the parties
with respect to this subject matter, and supersede any and all prior or contemporaneous or additional
communications, negotiations, or agreaments with respect thereto, Cur fallure to enforce any of these
Service Terms Is not & waiver of such term. The proprietary rights, disclaimer of warranties, representations
made by you, indemnities, limitations of liability and general provisions shall suyvive any termination of these
Service Terms, These Service Terms are solely and exclusively between you and Lifel.ock and you
acknowladge and agree that {i} no third party, including a third-party partner of Lifel ock is a party to these
Service Terms, and (It) no third party, including any third-party partper of Lifetock has any obligations or
duties to yvou under these Service Terms.

Lifel.ock, Inc.

Service Guaranies and Insurancs Coverage

Lifel.ock Service Guarenies

If you are enrolled in a Protection Program, have paid us (or a third party has paid us) all proper fees for such
Protection Program, and have fully complied with the Service Terms indluding, without limitations the
provisions of Section 6 (Your Conduct) of the Service Terms, and you nevertheless become a victim of a fraud
coramitted or attempted using your Personal Information witheut authority, we will, through the provision of
Insurance described below or otherwise, retain and pay for those third party professional services that are
reasonably necessary in our judgment to assist you in restoring losses or recovering your lost out-of-pocket
expenses caused by such fraud. Benefits provided pursuant to this guarantee cover expenses for such third
partles up to a maximum of one million dollars {($1,000,000) per identity theft event, provided that:

s You netify Lifelock and the Insurer, as applicable, within ninety (90) days of the date you know, or
reasonably should have known, that semeone has Improperly used your Personal Information to
commit an act of identity theft; ) ) .

= You fully cooperate and are truthful with LifeLock and the Insurer, as applicable, and those third parties

r‘e&:ai%-:ed to assist vou, and vou agree ko execute any documents Lifel.ock and the Insurer reasonably
require;




« You fully cooperate with LifeLock and the Insurer, as applicable, in a'nﬁ/ remediation process, including,
but not limited to, providing Lifelock and the Insurer with copies of all avallable investigatlon files from
any institution, including, but not limited te, banks, credit institutions, or law enforcement agendies ;
relating to the alleged identity theft; !

» You agree that LifeLoclk and the Insurer, as appiicable, will not pay or be obligated for any costs or
expenses other than as described in this Service Guarantes, including without limitation fees of any ‘
service providers not retained by Lifelock or the Insurer; , ]

» You agree that LifeLock reserves the right to investigate any asserted Service Guarantes claim {o
determine its validity; )

= You agree that Lifelock Is not an insurance company, is not a credit repair organization, s not & credit
counseling service, and does not promise to help you improve your credit history or rating; }

« You agree the maximum amount covered for third party expenses under this Service Guarantee and 1
the Insurance per Identity theft shall not exceed $1 million in the agaregate; and o

= You agree that we and the Insurer, as applicable, will not make payments to you for any loss or liability
you may incur,

Should a bank or other credit institution, after reasonable investigation, determine that your reported loss is
not due to identity theft, we and the Insurer, as applicable, may rely on such investigation to determine that
the Service Guarantee 8 not applicable to such loss,

THE FOREGOING SERVICE GUARANTEE STATES THE ENTIRE OBLIGATION OF LIFELOCK AND YOUR ENTIRE
REMEDY FOR ANY FAILURE OR DELAY IN PERFORMING THE PROTECTION PROGRAMS, EXCEPT A5 SET FORTH
HEREIN, THE PROTECTION PROGRAMS AND CREDIT MONITORING PRODUCT ARE PROVIDED ON AN "AS 187
BASIS WITHOUT ANY WARRANTY WHATSOEBVER, LIFELOCK HERERY DISCLAIMS ALL OTHER WARRANTIES
EXPRESS, IMPLIED, OR STATUTORY; ARISING FROM COURSE OF DEALING, USAGE, OR TRADE: AND
INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, NON-INFRINGEMENT, OR TITLE. Some jurisdictions do not allow certain fimitations of
warranties, so the foregoing may not apply to vou,

THIS SERVICE GUARANTEE APPLIES ONLY TO THE PROTECTION PROGRAMSE,
Your Insurance Coverage

1f you are enrolled In any of LifeLock’s Protection Programs, vou will be insured for certain fosses should you
become & victim of identity theft, You will be reimbursed for certain out-of-pocket costs and expenses in the

following categorias:

{A) Cost of Replacing Documents,

(B} Traveling Expenses.

{C} Loss of Income.

{0 Stolen Handbag, Purse, or Wallet,
{E} Childcare and /Elderly Care.

{F} Travel Assistance,

{G) Fraudulent Withdrawals,

Appendix A to the Insurance Policy (available %%) identifies the benefit imits available for the specific
Protection Program for which you have subscribed, All Protection Programs are nol available in all states,

The Policy will cover certain expenses that we incur on your behalf for legal costs, remediation services costs
and case management services costs per Stolen Identity Event; provided, the maximum amount of such legal
costs, remediation services costs and case management services costs coverage under the Service Guarantee
and the Insurance shall not exceed $1 million i the aggregate per Stolen Identity Event,

Please refer to the Insurance Policy for complete terms and conditions of coverage. The Insurance is
underwritten by State National Insurance Company (the “Insurer”).

You understand and agree that termination of your membership in any of the Protection Programs, for an
reason, constitutes your consent to termination of the Insurance provided to you, and no further notice o
such termination will be given to you. In the event the Insurance is terminated by the Insurer, we will notify
your of such termination and of any replacement Insurance.

Copyright & 2014 Lifelock, Inc. :
All Rights Reserved ‘
Effective Date: July 1 2014 !
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA

ETAN GOLDMAN, individually and on behalf Case No.: 1-15-CV-276235
of all others similarly situated,

Plaintiff,

V8.
: ORDER DEEMING CASE
LIFELOCK, INC., a Delaware corporation, COMPLEX AND STAYING
DISCOVERY
Defendants.

Complaint Filed: January 29, 2015

Judge: Hon, Peter H. Kirwan
Dept: 1 (Complex Civil Litigation)

WHEREAS, the Complaint was filed by Plaintiff ETAN GOLDMAN (“Plaintiff”) in
the Superior Court of California, County of Santa Clara, on January 29, 2015 and assigned to
Department 1 (Complex Civil Litigation), the Honorable Peter H. Kirwan presiding, pending a
ruling on the complexity issue;

IT IS HEREBY ORDERED that:

The Court determines that the above-referenced case is COMPLEX within the meaning

of California Rules of Court 3.400, The matier remains assigned, for all purposes, including

Goldman v. LifeLock, Inc.
Superior Court of California, County of Santa Clara, Case No. 1-15-CV-276235
Order Deeming Case Complex and Staying Discovery




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

discovery and trial, to Department 1 (Complex Civil Litigation), the Honorable Peter H.
Kirwan presiding,.

The parties are directed to the Electronic Filing and Service Standing Order and to the
Guidelines for the Complex Civil Litigation Department, copies of which may be downloaded

from www.scefiling.org.

Electronic service under this Order shall be construed by the Court and all parties to be
equivalent to personal service. The two court days extension of time for electronic service

under CCP § 1010.6(a)(4) does not apply. Any document for which service has not been

completed by 5:00 p.m. is deemed served the following business day.

All parties are hereinafter ordered to submit to the Court’s E-Filing website digital
copies of all documents that were previously manually filed prior to the entry of this Order.

Pursuant to California Rules of Court, Rule 3,254, the creation and maintenance of the
Master Service List shall be under the auspices of (1) Plaintiff ETAN GOLDMAN, as the first-
named party in the Complaint, and (2) the first-named party in each Cross-Complaint, if any.

Pursuant to Government Code section 70616(c), each party’s complex case fee is due
within ten (10) calendar days of this date.

Plaintiff shall serve a copy of this Order on all parties forthwith and file a proof of
service within seven (7) days of service.

Any party objecting to the complex designation must file an objection and proof of
service within ten (10) days of service of this Order. Any response to the objection must be
filed within seven (7) days of service of the objection. The Court will make its ruling on the
submitted pleadings.

The Case Management Conference remains set for May 29, 2015 at 10:00_a.m. in

Department 1 and all counsel are ordered to attend in person.
Counsel for all parties are ordered to meet and confer in person at least 15 days prior to
the First Case Management Conference and discuss the following issues:

1. TIssues related to recusal or disqualification;

Goldman v. LifeLock, Inc.
Superior Court of California, County of Santa Clara, Case No. 1-15-CV-276235
Order Deeming Case Complex and Staying Discovery
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2. Tssues of law that, if considered by the Court, may simplify or further resolution of
the case, including issues regarding choice of law;

3. Appropriate alternative dispute resolution (ADR), for example, mediation,
mandatory settiement conference, arbitration, mini-trial;

4. A plan for preservation of evidence and a uniform system for identification of
documents throughout the course of this litigation;

5. A plan for document disclosure/production and additional discovery; which will
generally be conducted under court supervision and by court order;

6. Whether it is advisable to address discovery in phases so that information needed to
conduct meaningful ADR is obtained eatly in the case (counsel should consider
whether they will stipulated to limited merits discovery in advance of certification
proceedings), allowing the option to complete discovery if ADR efforts are
unsuccessful,

7. Any issues involving the protection of evidence and confidentiality;

8. The handling of any potential publicity issues;

Counsel for Plaintiff is to take the lead in prepating a Joint Case Management
Conference Statement to be filed fifteen calendars days prior to the First Case Management
Conference, and include the following:

1. A Statement as to whether additional partics are likely to be added and a proposed

date by which all parties must be served;

2. Service lists identifying all primary and secondary counsel, firm names, addresses,

telephone numbers, email addresses and fax numbers for all counsel,

3. A description of all discovery completed to date and any outstanding discovery as of

the date of the conference,

4. Applicability and enforceability of arbitration clauses, if any;

Goldman v. Lifelock, Inc.
Superior Court of California, County of Santa Clava, Case No. I1-15-CV-276235
Order Deeming Case Complex and Staying Discovery
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5. Alist of all related litigation pending in other courts, including Federal Court, and a
brief description of any such litigation, and a statement as to whether any additional
related litigation is anticipated (CRC 3.300);

6. A description of factual and legal issues — the parties should address any specific
contract provisions the interpretation of which may assist in resolution of significant
issues in the case,

7. The parties’ tentative views on an ADR mechanism and how such mechanism might
be integrated into the course of the litigation;

8. Whether discovery should be conducted in phases or limited; and if so, the order of
phasing or types of limitations of discovery. If this is a class action lawsuit, the
parties should address the issue of limited merits discovery in advance of class

certification motions.

To the extent the parties are unable to agree on the matters to be addressed in the Joint
Case Management Conference Statement, the positions of each party or of various parties
should be set forth separately and attached to this report as addenda. The parties are
encouraged to propose, either jointly or separately, any approaches to case management they
believe will promote the fair and efficient handling of this case. The Court is particularly
interested in identifying potentially dispositive or significant threshold issues the early
resolution of which may assist in moving the case toward effective ADR and/or a final
disposition.

If this is a class action lawsuit, a copy of the Court’s Guidelines for Motions relating to
Class Certification is attached to this Order. The Court may sct a briefing schedule for
Plaintiff’s class certification motion at the time of the conference.

Pending further order of this Court, the service of discovery and the obligation to
respond to any outstanding discovery is stayed, However, Defendant(s) shall file a Notice of
Appearance for purposes of identification of counsel and preparation of a service list. The filing

of such a Notice of Appearance shall be without prejudice to the later filing of a motion to

Goldman v, LifeLock, Inc.
Superior Court of California, County of Santa Clara, Case No. 1-15-CV-276235
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quash to contest jurisdiction. Parties shall not file or serve responsive pleadings, including
answers to the complaint, motions to strike, demurrers, motions for change of venue and cross-
complaints until a date is set at the First Case Management Conference for such filings and
hearings.

This Order is issued to assist the Court and the parties in the management of this
“Complex” case through the development of an orderly schedule for briefing and hearings.
This Order shall not preclude the parties from continuing to informally exchange documents
that may assist in their initial evaluation of the issues presented in this Case.

Plaintiff shall serve a copy of this Order on all the parties in this matter forthwith,

SO ORDERED.

Dated:

Honorable Peter H. Kirwan
Judge of the Superior Court

Goldman v. LifeLock, Inc.
Superior Court of California, Counly of Santa Clara, Case No, 1-15-CV-276233
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