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NEWPORT TRIAL GROUP

A Professional Corporation

Scott J. Ferrell, Bar No. 202091
sferrell@trialnewport.com

Richard H. Hikida, Bar No. 196149
rhikida@trialnewport.com

David W. Reid, Bar No. 267382
dreid@trialnewport.com

Victoria C. Knowles, Bar No. 277231
vknowles@trialnewport.com

4100 Newport Place, Ste. 800
Newport Beach, CA 92660

Tel: 9493 7066464

Fax: (949) 7065469

Attorneys for Plaintiff

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

JANE DOE, individually and on behalf ¢
all othes similarly situated

Plaintiff,
V.

HELLOFLO, INC, a Delaware _
corporationand DOESLT 10, inclusive,

Defendand.

Case N08:15cv-1882
CLASS ACTION COMPLAINT FOR:

1. VIOLATIONS OF CALIFORNIAGS.
AUTOMATIC RENEWAL LAW
(BUSINESSAND PROFESSIONS
CODESS§ 17600-1764);

2. VIOLATIONS OF CALIFORNIA®
UNFAIR COMPETION LAW
(BUSINESSAND PROFESSIONS
CODES88§ 1720017204);and

3. INJUNCTIVE RELIEF(BUSINESS
AND PROFESSION£ODE § 17535)

DEMAND FOR JURY TRIAL

CLASS ACTION COMPLAINT
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Plaintiff Jane Doe! (fiPlaintiffo), on behalf of brself and allothers similarly
situated, complamand allegs as follows:
INTRODUCTION & OVERVIEW OF CLAIMS

1. Plaintiff brings this clasactionon behalf of lerself and a class of others

similarly situated consisting of all persons in Califormao, within the applicae
statute of limitations periodpurchasedsubscriptionsfor products(such asfeminine
hygieneproduct$ from DefendantHelloFlo, Inc. (fiHelloFlod or 6 [@efendand). The
class of others similarly situated to Plainigfreferred to herein adClass Membrso
The claims for damages, restitution, injunctive and/or other equitable relief,
reasonable attorney$ees and costariseunder California Business and Professiol
Code (hereinaftefiCal. Bus. & Prof. Cod® 88 17602, 17603, 17604, 17535) an
17200, et seq., and California Code of Civil Procedgi21.5. Plaintiff and Class
Members are consumers for purposes of Cal. Bus. & Prof. §d&60017606.

2. During theClassPeriod Defendant made automatic renewal or continuo
service offers to comsners inand throughout California and)(at the time of making
the automatic renewal or continuous service offers, failed to presentutib@adic

renewal offer terms ocontinuous service offeterms in a clear and conspicuous

D
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d

us

UJ

manner and in visual prority to the request for consent to the offer before the

subscription or purchasing agreement was fulfilled in violation of Cal. Bus. & P
Code § 17602(a)(l ); (b) charged Plairfland Class Membed¥sredit or debit cards,
or thirdparty account(her ei naft er A P a withaun first db®&ihirg o
Plaintiffés and Class Membdraffirmative consent to the agreement containing t

automatic renewal offer terms or continuous service offer terms in violation of

Bus. & Prof. Code8 17602(a)(2); arid) failed to provide an acknowledgment that

1Does | Thru XXIIl v. Advanced Texti®orp. 214 F.3d 1058, 10723 (9th Cir. 2000) otingthat classs more likely to
be resolved on the merits if wheréaitiff is permitted tofile publicly available documentasnonymaisly). Moreover,
until the Supreme Court clarifies the enforceability of-prer t i fi cati on #ARule 6806 of
pending case o€ampbelEwald Co. v. Gomezllowing Plaintiff to proceed anonymously witeventDefendant
from impermissibly attempting to thwart clagséde relief).
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includes the automatic renewal or continuous service téfens cancellation policy,
and information regarding how to cancel in a manner that is capable gf le¢amed

by the consumer iniolation of Cal. Bus. & Prof. Code § 17602(a)(3As a result, all

goods, wares, merchandise,productssent to Plaintiff and Class Members under the

automatic renewalfaontinuous service agreements are deemed to be an uncondition

gift pursuant to Cal. Bus. & Prof.dde§ 17603.

3.  As aresult of the above, Plaintiff, on behalf efdelf and Clas8embers,
seeks damagerestitution declaatory relief, injunctiver el i ef and r e a
fees and costs pursuant to Cal. Bus. & Prof. C88e17603, 17203, 17204nd 17535
and Code of Civil Procedure § 1021.5.

JURISDICTION AND VENUE

4.  This Court has diversity jurisdiction over thatass action pursuant to 28

U.S.C. § 1332 as amended by the Class Action Fairness Act of 2005 becaus
amount in controversy exceedwe million dollars ($5,000,000.00), exclusive o
interest and costs, and is a class action in which some members of the class are
of different stateghan DefendantSee28 U.S.C. § 1332(d)(2)(A).

5. This Court also has personal jurisdiction eovDefendant because

Defendant currently does business in this state.
6. Venue is proper in this Court pursuant to 28 U.S.C. § 1391 bec
Defendant is subject to personal jurisdiction in this District and a substantial porti

the conduct complaineaf herein occurred in this District
PARTIES

7. Plaintiff purchased asubscription plan from Defendant in Californie
during the Class PeriodPlaintiff and Class Members are consumers as defined ur
Cal. Bus. & Prof. Code §760QL(d).

8. DefendantHelloFlo, Inc.is a Delawaresorporationwith its principal place
of business located 844 West 38 Street,New York New York 10018 Defendant

operatesn Californiaandhas done business throughd@idliforniaat all times during

2
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the Class Periad Also during the Class Period, Bendant made, and continues t

o)

make, automatic renewal or continuous service offers to consumers in Califarni:

Defendanbperates a websitghich marketsand selldeminine hygiengroducts

9. The true names and capacities lné Defendants sued herein as DOES 1

through 10, inclusive, are currently unknown to Plaintiff, who therefors sueh

Defendants by fictitious names. Each of the Defendants designated herein as a DOE

legally responsible for the unlawful acts allegeztdin. Plaintiff will seek leave of
Court to amend this Complaint to reflect the true names and capacities of the

Defendants when such identities become known.

DC

10. At all relevant times, each and every Defendant was acting as an agel

and/or employeef each of the other Defendants and was acting within the co

and/or scope of said agency and/or employment with the full knowledge and cons

LIr'SE

ent

each of the Defendants. Each of the acts and/or omissions complained of herein w

alleged and made knawo, and ratified by, each of the other DefendaHill¢Flo,

Incand DOE Defendants wil | hereafter CoO

FACTUAL BACKGROUND
California Business Professions Code 88760017606

11. On December 1, 201Gections17800-17606 of the Cal. Bus. & Prof.
Code came into effectThe Legislaturés stated intent for thidrticle was to end the
practice of ongoing charges to consurbdPeyment Methods withoutonsumerg
explicit consentfor ongoing shipments of a product orgming deliveries of service.
SeeCal. Bus. & Prof. Cod& 17600.

12. Cal. Bus. & Prof. Code § 17602(a) makes it unlawful for any busin

€SS

making anautomatic renewal or continuous service offer to a consumer in this state t

do any of thdollowing:

(1) Fai to present the automatic renewal offer terms or continuous
service offer terms in a clear and conspicuous manner before the
subscription or purchasing agreement is fulfiled and in visual

3
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proximity, or in the case of an offer conveyed by voice, in teaipor
proximity, to the request for consent to the affer

(2) Charge the consumer's credi't o]
account with a third party for an automatic renewal or continuous
service without first obtaining the consumer's affirmative consent to
the agreement containing the automatic renewal offer terms or
continuous service offer terms

(3) Fail to provide an acknowledgment that includes the automatic
renewal or continuous service offer terms, cancellation policy, and
information regarding how to carlda a manner that is capable of
being retained by the consumer. If the offer includes a free trial, the
business shall also disclose in the acknowledgment how to cancel
and allow the consumer to cancel before the consumer pays for the
goods or services

13. Cal. Bus. & Prof. Cod& 1760.(a) defines the termAutomatic renewal
as afplan orarrangement in which a paid subscription or purchasingeawst is
automatically renewed gheend of a definite term for a subsequent térm.

14. Cal. Bus. & Prof. ©de§ 1760(b) defines the termAutomatic renewal
offer term® as fithe following clear and conspicuous disclosures: (1) That
subscription or purchasiregreement will continue until tr@onsumeicancels. (2) The
descriptionof the cancelatiompolicy that applies to the offer. (3) The recurring charg
that will be charged to the consurecredit ordebit card or payment account with
third party as part of the automatic renewal plan or arrangearahthat the amount of

the charge may change, if tha the case, and the amount to which the charje

change, if known. (4) The lengthf the automatic renewal term or that the service |i

continuousunless the length of thernis chosen by the consumer. (5) The minimu
purchase obligation, dny0

15. Pursuant to Cal. Bus. & Prof. Co8€el760/(c), ficlear and conspicuoasr
ficlearly and conspicuousty onears inflarger type than thsurroundingtext, or in
contrasting type, font, aolor to the surrounding text of the same size, or set off fr
the surrounding text of the same size $ymbolls or othermarks in a manner that
clearly calls attention to the language.

4
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16. Section 17603 of Cal. Bus. & Prof. Code provid#s:any case in which a

businesssends any goods, wareserchandise, or prodts to aconsumer, under a

continuous serviceagreement or automatic renewal of a purchase, without first

obtaining the consumér affirmativeconsent as described in Section 17602, the goa
wares, merchandise, or products shall fopaliposede deeme an unconditional gift
to the consumer, who may use or dispose of the same imanger he or she sees f
without any obligation whatsoever on the consumpartto the businesdncluding.
but not limited to, bearing the cost of, or responsibility &mpping any goods, wares
merchandise, or products to the busiress.

Defendants Business

17. Defendant providesubscriptios for its feminine hygieneproduct on a
mont hly basis, for $20.00 per mont;on c
a 3month basis, for $19.00 per month charged at $57.00 each three months
subscr i ber @andonaénerdhibasis torabl5d00 per month charged at $90
each six months t o tOefendasds fraluctandoservicésspla
constitutes amutomatic renewadndbr continuous service plan or arrangemfemtthe
purposes of Cal. Bus. & Prof. Codd E601.

Defendants Terms of Service

18. During the Class Period, Defenda@antwebpagefound at helloflo.com,

containedamukpage d ocument ent i t |tewhichithEre wasa link f

at the bottom of two paegYew OvwnfPackapeddEase |
St e pEis & a lengthy 12-page document where information concerning the
means of cancellation of tk subscription is buried within multiple detailed
provisions.

111

111

111

111
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HELLOFLO ++ w«n mwo 000 BT

Get news, deals, tips and more from our weekly newsletter ENTER YOUR EMAIL

GOODBYE UH-OH. HELLO FLO.

With our monthly plans, you'll have what you need, when
you need it Tampons. Padis. Liners. Tampax or organic. All
? 3

nasuj
need it. And treats... did we mention treats?

CREATE YOUR PACKAGE IN 3 EASY STEPS

1. Tell us about you 2. Pick your
i products

S ) Vi
A =24
> =~

— o 2
TAMPONS
ONLY TAMBONS & PADS ONLY

©2015 HELLOFLO

GOODBYE UH-OH. HELLO FLO.

With our monthly plans, you'll have what you need, when
you need it Tampons. Pads. Li mpax or organic. All
in & super discreet box that 2
need it. And treats... did we mention treats?

CREATE YOUR PACKAGE IN 3 EASY STEPS

1. Tell us about you 2. Pick your products 3. Choose a

payment plan
4 BESTVALUEw s
MONTHLY 3 MONTHS 6 MONTHS
$20 PER MONTH $19 PER MONTH $15 PER MONTH
We'll charge your We'll charge your We'll charge your
credit card credit card for 3 credit card for 6
automatically each months up front months up front
month. ($57), then every ($90), then every six
three months months

Sign up for a 3 or 6 month subscription to provide sanitary
supplies to one school aged girl in Kenya for a full school year.
Learn More about our partner ZanaAftica.

Def endantodServide€ail mProvide Clear and Conspicuous Disclosures

As Required by Law.

19. As detailed above, hin the Termsof Service Defendant fagd to state
in clear and conspicuous language., in larger type than the surrounding text, or i

contrasting type, font, or color to the surrounding text of the same size, or set off

-6-
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the surrounding text of the same size by symbols of other miarks,manner that
clearly calls attention to the languadgleat:
()  The subscription or purchasing agreement will continue until
consumer cancels;
(i)  Describes the cancellation policy that applies to the offer;
(i) Recurring charges that willbdhar ged t o t he ¢
Method account with a third pgg as part of the automatic renewa
plan or arrangement, and that the amount of the charge may chz
if that is the case, and the amount to which the charge will chang

known;and

(iv) The length of the automatic renewal term or that the service

continuousunless the length of éhtem is chosen by the consumer.

Defendant Failed to Present the Automatic Renewal Offer Terms or Continuous

Service Offer Terms in a Clear and ConspicuousManner Before the Subscription

or Purchasing Agreementwas Fulfilled and in Visual Proximity to the Request for
Consent tothe Offer in Violation of Cal. Bus. & Prof. Code§8 17602(a)(l)

20. During the Class Period, Defendant made, and continues to make

automatic renewaloffer for its subscriptions plans to @sumers in California,
including Plaintiff and Class Member€On the initial page oits website, Defendant
advertisesi t s -di&kniend care packageso of Thise
webpage @l not, and does not, contain automatic renewal offer terms or contint
service offer terms as defined by Cal. Bus. & Prof. Code § 17601(b).

I
I
I
I
I
I

7
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HELLOFLO s wr muoe 00060

Get news, deals, tips and more from our weekly newsletter ENTER YOUR EMAIL X

va-joy-joy

WHATEVER YOU CALL IT, WE CAN HELP YOU TAKE CARE OF IT.

Monthly plans. One-of-a-kind care packages. Awesome advice

. FOR THE

- GOOD,
THE BAD +
HE WGLA,

Your first period. Your last period. And all
the weird stuff that happens in between.
Our one-of-a-kind care packages can get

21, As part of Defendantds nACreat e,
the second page of the website invites the potential subscrilii@éetious about your
f | o .hiswebpdge did not, and does not, contain automatic renewal teffas or
continuous service offé¢ermsas defined byCal. Bus. & Prof. Codg 17601(b).

HELLOFLO s+ wr e 00 0 XN

Get news, deals, tips and more from our weekly newsletter ENTER YOUR EMAIL

GOODBYE UH-OH. HELLO FLO.

With our monthly plans, you'll have what you need, when
you need it. Tampons. Pads. Liners. Tampax or organic. All
in a super discreet box that will come 5 days before you
need it. And treats... did we mention treats?

s 3 = - . a
=25 ; A
CREATE YOUR PACKAGE IN 3 EASY STEPS N0 LAy

1. Tell us about 2. Pick your products 3. Choose a payment
your flo. plan.
LIGHT MEDIUM HEAVY

Just a trickle for A steady stream for I'm a gusher.

2 to 3 days 3 to 5 days 4 to 6 days at least

CLASS ACTION COMPLAINT
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22. As a further part of Defendant o
procedur e, the third page of the web
pr odu tammoms only, tampons + pads, and/or pads only. Walspage did not,
and does ot, contain automatic renewal offer terms or continuous service offer tern

defined by Cal. Bus. & Prof. Code § 17601(b).

HELLOFLO s~ wr mmo 00 oM

Get news, deals, tips and more from our weekly newsletter ENTER YOUR EMAIL

X

GOODBYE UH-OH. HELLO FLO.

With our monthly plans, you'll have what you need, when
you need it. Tampons. Pads. Liners. Tampax or organic. All
in a super discreet box that will come 5 days before you
need it. And treats... did we mention treats?

CREATE YOUR PACKAGE IN 3 EASY STEPS

2. Pick vour
products

A

;f':’;.i, 5'7;/1 ’ ) 7 .
7
TAMPONS
ONLY el

23. As a further part of Defendanto

procedure, the fourth page of the webgitevides for alternativesubscriptios for its

1S G

feminine hygiene products (1) on a monthly basis, for $20.00 per month charge

mont hly to the subs cr-montkibadis forcs19€@ pet mormtha r

charged at $57.00 each (tcrbedit eaed; amb(B8)toh & 6

month basis for $15.00 per month char
credit card. Despite these provisions, thigebpage did not, and does not, contain

automatic renewal offer terms or continuous servicer déiens as defined by Cal. Bus.

& Prof. Code § 17601(b).
111

-9-
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GOODBYE UH-OH. HELLO FLO.

With our monthly plans, you'll have en
YOu ne: T janic. All

in a super
need it. And treats... did wi

CREATE YOUR PACKAGE IN 3 EASY STEPS

1. Tel Bt 2. Pick your product 3. Choose a
payment plan

4 BEST VALLUE R i
MONTHLY 3 MONTHS 6 MONTHS

$20 PER MONTH $19 PER MONTH $15 PER MONTH
We'll charge your We'll charge your We'll charge your
credit card credit card for 3 credit card for 6
automatically each months up front months up front
month. ($57), then every ($90), then every six
three months months

Sign up for a3 or 6 month subsc
supplies to one school aged girl in 0ol year.
Learn More about our partner Z&,

24. As the concl udi n gCrepta Your PackageDre 3 EEasyd

Stepso procedure, the potential subscr

account, enter shippinghad cr edi t card i nformati on,
webpage did not, and does not, contain automatic renewal offer terms or conti
service offer terms as defined by Cal. Bus. & Prof. Code § 17601(b).

meroom @ O @

Shipping Information

«

Nnuo

-10-
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25. As a result prior to charging Piatiff and Class MemberdDefendant
failed and continues to fatb obtain Plainfif& and Class Membéiaffirmative consent
to the Terms& Conditions or the language noted abom@ntaining the automatic
renewal offer terms or continuous service offemgr

26. Because of Defendant 0s failure
automatic renewal terms]l goods, waresmerchandise, or products, sent to Plainti
and Class Members under the automatic renewal or continuous service agreem
deemed tdoe an unconditional gift pursuant to Cal. Bus. & Prof. C8der603, and

Plaintiff and Class Members may use or disposé@fseame in any manner they site

f

without any obligation whatsoever on their part to Defendant, including, but not limitec

to, beaing the cost of, or responsibility for, shipgiany goods, wares, merchandise
products.

Defendant Failed to Provide an Acknowledgment as Required by Cal. Bus. &
Prof. Code817602(a)(3)

27. Furthermore, and in addition to the above, after Plaintiff &idss

Members subscribed to one of Defendansubscription plans, Defendant seat
Plaintiff and ClasMembersa document entitlediThank YouFor Signing Upo but has
failed, andcontinuedo fail, to provide an acknowledgement tliratludes the automiat
renewal or continuous service offer terms, cancellation policyjrdadnationon how
to cancel in a manner that is capable of being retained by Plaintiff and Class igler
in violation of Cal. Bus. & Prof. Code § 17602(a)(3Yloreover, Defendant fal to
provide Plaintiff and Class Members with an acknowledgement regarding how
cancel the subscriptiomnd allow Plaintiff and Class Members to cancel befo
payment.

111

111

111

111
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View this ernail in your
browser

HELLOFLO

Say Hello to a Simpler Period.

We are so excited you have decided to simplify your period with HelloFlo! A few days
before your next period, you will receive a box in the mail with all the supplies you need to
manage your period plus a little something extra to brighten your day.

We have some great things in store and are glad you decided to join us.

XOX0,
The HelloFlo Team

P.S. If you have friends who would love HelloFlo as much as you, please spread the word.

P N, N, Nt N
P, N, N, N N
R N N N N

Copyright © HelloFlo, Inc. 2014

Our mailing address is:
344 West 38th St.

Suite 401

New York, NY 10018

CLASS ACTION ALLEGATIONS

28. Plaintiff brings this actin, on behalf of &érself and all others similarly
situated, as alass action pursuant tRule 23(a) of the Federal Rules of Civ
Procedure The proposed Class (th&Clas®) that Plaintiff seeks to represent i
composed of and defined as:

RAIl persons within California that, within the applicable statute of

limitations period, purchasedany product or service in response to an

of fer constituting an AAutomati c

from HelloFlo, Inc., its predecessors, or its affiliate®
111

-12-
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29. This action is brought and may be properly maintained as a class actic

pursuant to the provisions of Federal Rule of Civil Procedure 23{g)Bnd 23(b)(1)

(3). This action satisfies the numerosity, typicality, adequacy, predominance ar

superiaity requirements of those provisions.

30. [Fed. R. Civ. P. 23(a)(1)] The Class is so numerous that the indivi
joinder of all of its members is impractical. While the exact number and identitie
Class members are unknown to Plaintiff at this tiam&l can only be ascertaine
through appropriate discovery, Plaintiff is informed and believes the Class incl
hundreds othousands of members. Plaintiff alleges that the Class may be ascert
by the records maintained by Defendant.

31 [Fed. R.Civ. P. 23(a)(2)] Common questions of fact and law exist as ta
members of the Class which predominate over any questions affecting only indiv
members of the Class. These common legal and factual questions, which do nc
from class member tdass member, and which may be determined without referenc
the individual circumstances of any class member, include, but are not limited tc
following:

I. (a) Whether Defendant failed to present the automatic renewal ¢

terms, or continuous servicdfer terms, in a clear and conspicuous

manner before the subscription or purchasing agreement
fulfilled and in visual proximity to the request for consent to tl
offer in violation of Cal. Bus. & Prof. Code § 17602(a)(D);

ii. Whether Defendant chargedl Ri st idnfd Cl ass
Payment Method for an automatic renewal or continuous sen
wi t hout first obtaining t he
affirmative consent to the Terms and Conditions containing
automatic renewal offer terms or contingogervice offer terms in
violation of Cal. Bus. & Prof. Code§ 17602(a)(2);

-13-
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ii. Whether Defendant failed to provide an acknowledgement t
included the automatic renewal or continuous service offer ter
cancellation policyand information on how to canciel a manner
that is capable ofding retained by Plaintiff andl&s Members, in
violation of Cal. Bus. & Prof. Code § 17602(a)(3);

iv. Whet her Defendant 6s Terms of
renewal offer terms and/or continuous service offer termefased
by Cal. Bus. & Prof. Code § 1760I;

v. WhetherPlaintiff and the Class Members are entitleddstitution
of money paid in circumstances where the goods amdices
provided by Defendant areleemed an unconditional gifin
accordance with Cal. Bus. Rrof. Code8 17603

vi. Whether Plaintiff and Class Members are entitled to restitution
accordance witiCal. Bus. & Prof. Cod€817200, 17203;

vii. Whether Plaintiff and Class Members are entitled to injunctive re
under Cal. Bus. & Prof. Code 8§ 17535;

hat

ms,

ief

vii. Wha her Pl ai nti ff and CIl ass Me m

and costs under California Code of Civil Procedure § 1021.5; and

iXx. The proper formula(s) for calculatirthe restitution owed to Class

Members.

32 [ Fed. R. Civ. P . im2 8ré tgpjcdl & hg claimdf tha n

members of the Class. Plaintiff and all members of the Class have sustained inju
are facing irreparable harm arising

complained of herein. The losses of each merob#re Class were caused directly b

Defendant 6s wrongf ul conduct as all ege
33. [Fed. R. Civ. P. 23(a)(4)] Plaintiff will fairly and adequately protect the

interests of the members of the Class. Plaintiff has retained attorneys experieheed in

prosecution of class actions, including complex consumer and mass tort litigation.

-14-
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34. [Fed. R. Civ. P. 23(b)(3)] A class action is superior to other availa
methods of fair and efficient adjudication of this controversy, since individual litiga
of the claims of all Class members is impracticable. Even if every Class member
afford individual litigation, the court system could not. It would be unduly burdens

to the courts in which individual litigation of numerous issues would proce

\ble
tion
coL
DMe

ed

Individualized litigation would also present the potential for varying, inconsistent, ot

contradictory judgments and would magnify the delay and expense to all parties ¢
the court system resulting from multiple trials of the same complex factuasis&ye

contrast, the conduct of this action as a class action, with respect to some or all
iIssues presented herein, presents fewer management difficulties, conserve
resources of the parties and of the court system, and protects the righth &flass

member.

35. [Fed. R. Civ. P. 23(b)(1)(A)] The prosecution of separate actions
thousands of individual Class members would create the risk of inconsistent or vé
adjudications with respect to, among other things, the need for and theafgiuoper
notice, which Defendant must provide to all Class members.

36. [Fed. R. Civ. P. 23(b)(1)(B)] The prosecution of separate actions
individual class members would create a risk of adjudications with respect to then
would, as a practical niar, be dispositive of the interests of the other Class mem
not parties to such adjudications or that would substantially impair or impede the a

of such nomparty Class members to protect their interests.

and

of 1

by
Aryil

by
n th
Der:
bili

37. [Fed. R. Civ. P. 23(b)(2)] Defendahnés acted or refused to act in respects

generally applicable to the Class, thereby making appropriate final injunctive relief
regard to the members of the Class as a whole.

111

111

111

111
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FIRST CAUSE OF ACTION
FAILURE TO PRESENT AUTOMATIC RE NEWAL OFFER TERMS OR
CONTINUOUS SERVICE OFFER TERMS CLEARLY AND
CONSPICUOUSLY AND IN VISUAL , PROXIMITY TO THE REQUEST FOR
CONSENT OFFER (CAL. BUS. & PROF. CODE§ 17602(a)()
(By Plaintiff, on her own behalf and on behalf of the Class, against All Defendasjt

38. The foregoing paragraphare allegedhereinand are incorporated herein
by reference
39. Cal. Bus. Prof. Code§ 17602(a)(1) provides:

(a) It shall be unlawful for any business making an automatic renewa
continuous service offer to a consumer ithis state to do any of the
following:

(I) Fail to present the automatic renewal offer terms or continu
service offer teems in a clear and conspicuous manner before

subscription or purchasing agreement is fulfilled and in visus
proximity, or in the case ofan offer conveyed by voice, in tempora
proximity, to the request faonsent to the offer.

40. Defendant failed to present the automatic renewtier terms, or

continuous serviceoffer terms, in a clear and conspicuous manner and in Vvis

proximity the request for consent to tloéfer before the subscription or purchasing

agreement was fulfilled.
41. As a resultof Defendants violations of Cal. Bus. &Prof. Code§

817602(a)(l),Defendant is subject under Cal. Bus. & Prof. Code § 17604 tavdll ¢

remedies that apply to\aolation of Article 9, of Chapter |, of Part 3, of Division 7 of

the Cal. Bus. & Prof. Code.
42. Plaintiff, on behalf of lrself and Class Members, requeselief as
described below.
111
111
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SECOND CAUSE OF ACTION
FAILUR E TO OBTAIN CONSUMER & AFFIRMATIVE CONSENT

BEFORE THE SUBSCRIPTION IS FULFILLED
(CAL BUS. & PROF. CODE §§ 17602(a)(2) and 17603)

(By Plaintiff, on her own behalf and on behalf of the Class, against All Defendants)

43. The foregoing paragraphs are allegesten and are incorporated herei
by reference
44. Cal. Bus. & Prof. Code § 17602(a)(2) provides:

(a) It shall be unlawful for any business making an automatic renewal ol

continuousservice offer to a consumer in this state to do any of
following:

(2) Charge the consuntsrcredit or debit card or the consuidser
account with dhird party for an automatic renewal or continuous

service without first obtaininthe consumer, s affirmative consent to

the agreement containing the automagicewal offer teans or
continuous service offer terms.
45. Defendant charged, and continues tbarge Plaintiffés and Class
Member$ PaymentMethod for an automatic renewal or continuous service with
first obtaining Plaintifes and ClassMembers affimative consent tohte automatic

renewal offeterms or continuous service offer terms.

46. As a result of Defendaf# violations of Cal. Bus. & Prof. Code §

17602(a)(2),Defendant is liable to provide restitution to Plaintiff and Class Memb
under Cal. Bus. & Prof. Cod&17603.

47. Plaintiff, on behalf of brself and Class Members, requests relief as

described below.
111
111
111
111
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