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J. Steven Sparks/Bar No. 015561 
SANDERS & PARKS, P.C. 
3030 North Third Street, Suite 1300 
Phoenix, AZ  85012-3099 
Direct Phone: (602) 532-5769 
Direct Fax: (602) 230-5051 
Steve.Sparks@SandersParks.com 
 
Attorney for Defendants The ADT Corporation  
   and ADT, LLC, d/b/a ADT Security Services  

 
UNITED STATES DISTRICT COURT 

 
FOR THE DISTRICT OF ARIZONA 

 

JANET CHEATHAM, individually, and on 
behalf of all others similarly situated, 
 

Plaintiff, 
 
v. 
 
THE ADT CORPORATION, a Delaware 
Corporation, and ADT, LLC, d/b/a ADT 
Security Services, a Florida limited liability 
company, 
 

Defendants. 

         Case No.:   
 

NOTICE OF REMOVAL OF  
CIVIL ACTION 

  

 

 

Defendants The ADT Corporation and ADT LLC (collectively, “ADT”), through their 

undersigned counsel, now remove this civil action to this Court pursuant to 28 U.S.C. § 1441(a), 

and state: 

1. On or about September 9, 2015, Plaintiff Janet Cheatham filed a lawsuit styled 

Janet Cheatham vs. The ADT Corporation and ADT LLC in the Superior Court for the State of 
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Arizona, County of Maricopa, Case Number CV2015-008263.  The ADT Corporation and ADT 

LLC are the only two Defendants in this civil action. ADT is the nation’s oldest and largest 

supplier of electronic alarm systems to residences and small businesses. A complete copy of all 

pleadings and other documents filed in the state court proceedings in this matter is attached as 

Exhibit A, along with a verification of counsel undersigned attesting to the completeness and 

accuracy of Exhibit A. 

 2. This action, pled individually and on behalf of a class of Arizona residents 

similarly situated, seeks various forms of relief, including injunctions, compensatory and 

punitive damages, restitution, costs and attorneys’ fees arising from alleged misrepresentations 

of the security of ADT’s wireless alarm systems.  The Complaint does not plead an amount in 

controversy. 

TIMELINESS OF REMOVAL 

 3. Removal is timely under 28 U.S.C. § 1446(b)(1).  Defendant ADT LLC was 

served on September 25, 2015.  Defendant The ADT Corporation was served on September 29, 

2015. 

BASIS FOR JURISDICTION 

 4. This Court has original jurisdiction over this action based on diversity of 

citizenship pursuant to 28 U.S.C. § 1332(d)(2).  
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 5. The Complaint alleges that Plaintiff Janet Cheatham is a citizen and resident of 

Maricopa County, Arizona.  Ms. Cheatham brings her action individually and on behalf of a 

class of similarly-situated “Arizona residents and entities.”   

 6. Defendant The ADT Corporation is a corporation, publicly traded on the New 

York Stock Exchange, organized under the laws of the State of Delaware, with its principal 

place of business at 1501 Yamato Road, Boca Raton, Florida 33431.  The ADT Corporation is a 

citizen of Delaware and Florida.  See 28 U.S.C. § 1332(c)(1). 

 7. Defendant ADT LLC is a limited liability company organized under the laws of 

the State of Delaware, with its its principal place of business at 1501 Yamato Road, Boca Raton, 

Florida 33431.  ADT LLC is wholly owned by The ADT Corporation.  ADT LLC is also a 

citizen of Delaware and Florida.  See, Johnson v. Columbia Properties Anchorage, LP, 437 F.3d 

894, 899 (9th Cir. 2006) (“an LLC is a citizen of every state of which its owners/members are 

citizens”). 

 8. Diversity of citizenship exists among the named parties for the purposes of 28 

U.S.C. § 1332(d)(2)(A).  Plaintiff and her putative class members are alleged to be Arizona 

citizens and residents.  Neither Defendant is a citizen of Arizona. 

 9. The Complaint does not allege an amount in controversy.   However, the matter in 

controversy far exceeds the sum or value of $5,000,000, exclusive of interest and costs, for 

purposes of 28 U.S.C. § 1332(d)(2).  The Complaint demands, inter alia, the following elements 

of relief:  (1) An order “mandatorily enjoining ADT to secure its wireless systems” by 
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encrypting them; (2) “restitution” of all sums the class members have paid to ADT; (3) 

compensatory damages; (4) punitive damages, and (5) attorneys’ fees, costs of suit, and interest. 

 10. The demand for injunctive relief, by itself, demonstrably exceeds the value of 

$5,000,000.00, exclusive of interest and costs.  ADT has over one-hundred-thousand (100,000) 

Arizona customers.  Of these, 30,259 have systems that operate exclusively with wireless 

equipment.  Many other ADT customers in Arizona have alarm systems that combine wired and 

wireless components.  These combined wired/wireless customers are excluded from this analysis 

because some of these customers might have only wired components and, thus, would be 

excluded from the putative class. (See, Declaration of Ryan Petty attached hereto as Exhibit B). 

 11. As evidenced by the Declaration of Ryan Petty (attached hereto as Exhibit B), the 

cost of the basic package of new equipment capable of using encrypted signals is $235.  This 

cost could be significantly higher for particular customers, depending on the number and types 

of sensors they specified for their premises.  ADT reasonably estimates the cost of a service visit 

to remove old equipment and install new equipment for an Arizona class member (sending a 

truck to the customer’s premises, plus three hours of labor) would be $240.  If, as is likely, a 

customer’s alarm system has more sensors not included in the basic package, the equipment and 

installation costs for that customer would exceed these figures.  (See, Declaration of Ryan Petty 

attached hereto as Exhibit B). 
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 12. The equipment costs required to installed new equipment in the premises of the 

30,259 Arizona customers with all-wireless alarm systems would therefore be no less than 

$7,110,865.  The installation costs would add at least another $7,262,160.  In all, the injunction 

would require ADT to spend at least $14,373,025 to provide encrypted equipment to the 30,259 

Arizona class members with all-wireless services.  (See, Declaration of Ryan Petty attached 

hereto as Exhibit B). 

 13. That amount does not cover all of ADT’s costs of compliance with the requested 

injunction.  It does not cover the conversion costs for customers who have combined 

wired/wireless systems.  It also does not cover the replacement costs of sensors not included in 

ADT’s basic equipment package.  Nor does this amount include the plaintiff’s demands for 

restitution of amounts paid to ADT by the class members, or for compensatory or punitive 

damages, or for attorney fees.  For the purposes of establishing this Court’s removal jurisdiction, 

ADT’s costs of $14,373,025 for partial compliance with the Plaintiff’s demanded injunction, 

without more, far exceeds the statutory amount in controversy requirement. (See, Declaration of 

Ryan Petty attached hereto as Exhibit B). 

14. Based on the above-information, the amount-in-controversy requirement is clearly 

satisfied.  See,  Sanchez v. Monumental Life Ins. Co., 102 F.3d 398, 404 (9th Cir. 1996) (holding 

that where plaintiff’s complaint does not specify amount of damages, removing defendant need 

only show that it is “more likely than not” that amount in controversy exceeds jurisdictional 

amount).   
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NO CONSENT FROM CODEFENDANTS REQUIRED 

 14. No other defendant is required to consent to removal.   Both defendants hereby 

remove the action. 

 WHEREFORE, defendants now remove Case Number 2011-9654 from the Superior 

Court for the State of Arizona, County of Maricopa, to this Court. 

RESPECTFULLY SUBMITTED this 23rd day of October, 2015. 

 
SANDERS & PARKS, P.C. 
 
 
By s/ J. Steven Sparks 

J. Steven Sparks 
3030 North Third Street, Suite 1300 
Phoenix, AZ  85012-3099 
Attorney for Defendants The ADT Corporation 
and ADT, LLC, d/b/a ADT Security Services  
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CERTIFICATE OF SERVICE 

I hereby certify that on October 23, 2015, I electronically transmitted the attached 

document to the Clerk’s Office using the CM/ECF System for filing thereby transmitting a 

Notice of Electronic Filing to all CM/ECF registrants. 

 

 
Francis J. Balint, Jr.  

William F. King  
Bonnett, Fairbourn, Friedman & Balint, P.C.  

2323 E. Camelback Rd., Ste. 300  
Phoenix, AZ  85016  
Attorney for Plaintiff  

 

 

By:  s/ Zina Seyferth    
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UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

Civil Cover Sheet

This automated JS-44 conforms generally to the manual JS-44 approved by the Judicial Conference of the United States in
September 1974. The data is required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet.
The information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as
required by law. This form is authorized for use only in the District of Arizona.

The completed cover sheet must be printed directly to PDF and filed as an
attachment to the Complaint or Notice of Removal.

Plaintiff
(s):

Janet Cheatham
Defendant
(s):

The ADT Corporation ; ADT, LLC
d/b/a ADT Security Services

County of Residence: Maricopa
County of Residence: Outside the State of
Arizona

County Where Claim For Relief Arose: Maricopa

Plaintiff's Atty(s): Defendant's Atty(s):

Francis J. Balint Jr.
Bonnett, Fairbourn, Friedman & Balint, P.C.
2325 E. Camelback Rd., Ste. 300
Phoenix , Arizona 85016
(602) 274-1100

J. Steven Sparks
Sanders & Parks, P.C.
3030 North Third St., Ste. 1300
Phoenix , Arizona 85012-3099
(602) 532-5769

II. Basis of Jurisdiction: 4. Diversity (complete item III)

III. Citizenship of Principal
Parties (Diversity Cases Only)

Plaintiff:- 1 Citizen of This State

Defendant:- 5 Non AZ corp and Principal place of Business outside AZ

IV. Origin : 2. Removed From State Court

V. Nature of Suit: 385 Property Damage Product Liability

VI.Cause of Action: 28 U.S.C. sec. 1332(d)(2)

VII. Requested in Complaint

Class Action: Yes

Dollar Demand:
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Jury Demand: Yes

VIII. This case is not related to another case.

Signature: J. Steven Sparks

Date: 10-26-2015

If any of this information is incorrect, please go back to the Civil Cover Sheet Input form using the Back button in
your browser and change it. Once correct, save this form as a PDF and include it as an attachment to your case
opening documents.

Revised: 01/2014
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Supp CV Cover Sheet (rev 8/20/2015)

SUPPLEMENTAL CIVIL COVER SHEET
FOR CASES REMOVED FROM ANOTHER JURISDICTION

This form must be attached to the Civil Cover Sheet at the time
the case is filed in the United States District Clerk's Office

Additional sheets may be used as necessary.

1. Style of the Case:
Please include all Plaintiff(s), Defendant(s), Intervenor(s), Counterclaimant(s), Crossclaimant(s) and
Third Party Claimant(s) still remaining in the case and indicate their party type. Also, please list the
attorney(s) of record for each party named and include their bar number, firm name, correct mailing
address, and phone number (including area code).

Party Party Type Attorney(s)

2. Jury Demand:
Was a Jury Demand made in another jurisdiction? Yes No
If "Yes," by which party and on what date?

3. Answer:
Was an Answer made in another jurisdiction? Yes No
If "Yes," by which party and on what date?

Janet Cheatham Plaintiff Francis J. Balint, Jr.

William F. King

Bonnett, Fairbourn, Friedman & Balint, P.C.

2325 E. Camelback Rd., Ste. 300

Phoenix, AZ 85016

(602) 274-1100

The ADT Corporation and ADT, LLC, d/b/a ADT Security

Services

Defendants J. Steven Sparks

Sanders & Parks, P.C.

3030 North Third St., Ste. 1300

Phoenix, AZ 85012-3099

(602) 532-5769
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4. Served Parties:
The following parties have been served at the time this case was removed:

Party Date Served Method of Service

5. Unserved Parties:
The following parties have not been served at the time this case was removed:

Party Reason Not Served

6. Nonsuited, Dismissed or Terminated Parties:
Please indicate changes from the style of the papers from another jurisdiction and the reason for the
change:

Party Reason for Change

7. Claims of the Parties:
The filing party submits the following summary of the remaining claims of each party in this litigation:

Party Claims

Pursuant to 28 USC § 1446(a) a copy of all process, pleadings, and orders served in
another jurisdiction (State Court) shall be filed with this removal.

The ADT Corporation and ADT, LLC 09-25-2015 C T Corporation System
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