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SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 
A Limited Liability Partnership 
Including Professional Corporations 

KENT R. RAYGOR, Cal. Bar No. 117224 
VALERIE E. ALTER, Cal. Bar No. 239905 
1901 Avenue of the Stars, Suite 1600 
Los Angeles, California 90067-6055 
Telephone: 310.228.3700 
Facsimile: 310.228.3701 
Email: kraygor@sheppardmullin.com 
  valter@sheppardmullin.com 
 
Attorneys for Defendants 
RADIANCY, INC. and PHOTOMEDEX, INC. 
 
 
 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA, FRESNO DIVISION 

 

APRIL CANTLEY, individually and on 
behalf of all others similarly situated, 
 

Plaintiff, 
 

v. 
 
RADIANCY, INC., a New York 
corporation; PHOTOMEDEX, INC., a 
Nevada corporation; and DOES 1 
through 100, inclusive, 
 

Defendants. 
 

Case No. 
 
DEFENDANTS RADIANCY, INC.’S 
AND PHOTOMEDEX, INC.’S 
NOTICE OF REMOVAL OF 
ACTION  
 
Complaint Filed:  March 14, 2014 
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TO THE ABOVE-CAPTIONED COURT AND TO PLAINTIFF APRIL 

CANTLEY AND HER COUNSEL OF RECORD: 

PLEASE TAKE NOTICE that defendants Radiancy, Inc. (“Radiancy”) and 

PhotoMedex, Inc. (“PhotoMedex” and collectively with Radiancy “Defendants”) 

hereby provide notice of the removal to the United States District Court for the 

Eastern District of California of the following lawsuit, originally filed on March 14, 

2014 and amended on June 24, 2014 in the Superior Court for the County of Kern: 

Cantley v. Radiancy, Inc.  et al., Case No. S-1500-CV-281510 LHB.  The following 

is a short, plain statement of the grounds for removal.  See 28 U.S.C. § 1446(a). 

I. 

DESCRIPTION OF THE ACTION 

Plaintiff alleges that “Defendants manufacture, market, distribute, and sell the 

no!no!™ Hair Product Line of hair removal products.”  (First Amended Complaint 

(“FAC”) ¶ 12.)  She further alleges that she purchased one of Defendants’ products 

based on “print, television, and online advertisements” that touted Defendants’ 

products and offered “a full refund of the product price, shipping and handling, and 

return shipping within 60 days if she was unhappy with” the product.  (Id. ¶¶ 15, 21, 

22.)  Plaintiff was unsatisfied with Defendants’ product, and alleges that they 

engaged in false and misleading advertising.  (Id. ¶¶ 18-20, 23.)  She sought a 

refund, but her request was denied.  (Id. at ¶¶ 24-25.)  

Plaintiff thus contends that she lost money as a result of Defendants’ alleged 

actions, and asserts claims for violation of California’s (1) Unfair Competition Law, 

Cal. Bus. & Profs. Code § 17200 (“UCL”); (2) False Advertising Law, Cal. Bus. & 

Profs. Code § 17500 (“FAL”); and (3) Consumer Legal Remedies Act, Cal Civ. 

Code § 1750, et seq. (“CLRA”) on behalf of a putative class.  (FAC ¶¶ 26, 39-41, 

47, 53, 55.)  She seeks restitution, damages, injunctive relief, and attorneys’ fees, 

among other things.  (Prayer For Relief ¶¶ 2, 3, 5.)  With regard to restitution in 

particular, Plaintiff seeks all “amounts unjustly collected from Class Members.”  
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(FAC ¶ 42.)  Notably, however, neither the original Complaint, the FAC, nor any 

other pleading or paper that Plaintiff has since served alleges entitlement to a 

specific amount of restitution, damages, or other monetary recovery.  

II. 

BASIS FOR REMOVAL (CAFA JURISDICTION) 

A. Minimal Diversity Exists. 

The 2005 Class Action Fairness Act provides that “[t]he district courts shall 

have original jurisdiction of any civil action in which the matter in controversy 

exceeds the sum or value of $5,000,000, exclusive of interest and costs, and is a 

class action in which (A) any member of a class of plaintiffs is a citizen of a State 

different from any defendant . . . .”  28 U.S.C. § 1332(d)(2)(A) (emphasis added).  

Only minimal diversity is required.  It is thus sufficient if the plaintiff and only one 

defendant are citizens of different states.  Id.  In this case, the named plaintiff and 

both Defendants are diverse. 

Plaintiff alleges that she is a citizen of California.  (FAC ¶ 5.)  Plaintiff further 

purports to represent a class of  “All persons who purchased a no!no!™ Hair 

Product, including: (1) no!no!™ Hair 8800; (2) no!no!™ Hair Classic; (3) no!no!™ 

Hair Plus; or (4) no!no!™ Hair Pro, in the state of California at any time during the 

time period beginning four years prior to the inception of this action through the 

conclusion of this action.”  (Id. ¶ 28.)  As such, both Plaintiff and likely a large 

portion of Plaintiff’s class are citizens of California. 

Plaintiff correctly alleges that Radiancy is a New York corporation with its 

principal place of business in New York.  (Complaint ¶ 6.)  Plaintiff also correctly 

alleges that PhotoMedex is a Nevada corporation with its principal place of business 

in Pennsylvania.  (Id. ¶ 7.)  Radiancy is thus a New York citizen and PhotoMedex is 

both a Nevada citizen and Pennsylvania citizen. See 28 U.S.C. §§ 1332(c)(1) (“[A] 

corporation shall be deemed to be a citizen of any State by which it has been 
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incorporated and of the State where it has its principal place of business.”), 

1332(d)(2)(A). 

Because Plaintiff is a citizen of California and both Defendants are citizens of 

other states, the requirement of minimal diversity is met, as at least one plaintiff and 

one defendant are citizens of different states. 

B. The Amount In Controversy Exceeds $5,000,000. 

The assessment of whether the amount-in-controversy requirement is satisfied 

“is not confined to the face of the complaint.”  Valdez v. Allstate Insurance 

Company, 372 F.3d 1115, 1117 (9th Cir. 2004).  The appropriate measure of the 

jurisdictional amount in controversy is “the litigation value of the case assuming that 

the allegations of the complaint are true and assuming a jury returns a verdict for the 

plaintiff on all claims made in the complaint.”  Jackson v. American Bankers 

Insurance Co. of Florida, 976 F. Supp. 1450, 1454 (S.D. Ala. 1997), citing Burns v. 

Windsor Insurance Co., 31 F.3d 1092, 1096 (11th Cir. 1994).  It is not determined 

by “the low end of an open-ended claim,” but by “a reasonable reading of the value 

of the rights being litigated.” Angus v. Shiley, Inc., 989 F.2d 142, 146 (3d Cir. 

1993); see also Hart v. Washington State Apple Advertising Commission, 432 U.S. 

333, 347, 97 S. Ct. 2434, 2443 (1977).  Further, to establish the amount in 

controversy, Defendants need not concede liability (i.e., that they “unjustly 

collected” any money from the putative class), but must show only that the amount 

potentially at issue (i.e., the total amount collected) is greater than $5 million. Lewis 

v. Verizon Communications, Inc., 627 F.3d 395, 400 (9th Cir. 2010). 

The amount-in-controversy requirement is met here because the aggregate 

amount in controversy for the alleged class exceeds the $5 million threshold for 

diversity jurisdiction under 28 U.S.C. § 1332(d).  As noted above, Plaintiff seeks to 

represent a class of all persons who purchased a no!no!™ Hair product in California 

from March 14, 2010 to the present.  (FAC ¶ 28.)  Plaintiff further seeks restitution 

of all “amounts unjustly collected” from the putative class.   (Id. ¶42.)  
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Defendants—without admitting that they did anything “unjust[,]” which they are not 

required to do—allege that they collected more than $5,000,000 from the putative 

class during the class period, i.e., from March 14, 2010 to the present.1  Defendants’ 

representation is sufficient, and declarations and/or other evidence are not required 

to prove the amount in controversy.  Dart Cherokee Basin Operating Co., LLC v. 

Owens, 135 S. Ct. 547, 554 (2014) (“In sum, as specified in §1446(a), a defendant’s 

notice of removal need include only a plausible allegation that the amount in 

controversy exceeds the jurisdictional threshold. Evidence establishing the amount 

is required by §1446(c)(2)(B) only when the plaintiff contests, or the court 

questions, the defendant’s allegation.”). 

III. 

THE NOTICE OF REMOVAL IS PROCEDURALLY PROPER 

Based on the foregoing, this action is a civil action over which this Court has 

original jurisdiction pursuant to 28 U.S.C. § 1332(d), and is one that may be 

removed to this Court pursuant to 28 U.S.C. §§ 1441 and 1446.  In accordance with 

the requirements of 28 U.S.C. § 1446(a), a copy of the Complaint, FAC, and all 

other papers served on Defendants in the State Court Action as of the filing of this 

Notice of Removal are attached hereto as EXHIBIT A.   

This Notice of Removal is also timely filed. As the Ninth Circuit explained in 

Kuxhausen v. BMW Fin. Servs. NA LLC,  28 U.S.C. §  

1446(b) identifies two thirty-day periods for removing a case.  The first 
thirty-day removal period is triggered if the case stated by the initial 
pleading is removable on its face. The second thirty-day removal period 
is triggered if the initial pleading does not indicate that the case is 
removable, and the defendant receives a copy of an amended pleading, 
motion, order or other paper from which removability may first be 
ascertained. 

                                              
1 This $5,000,000 figure does not even include any damages claimed from the 
alleged violation of the CLRA that are not otherwise captured in the restutionary 
relief, much less punitive damages or attorneys’ fees, or the value of the injunctive 
relief sought.   
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707 F.3d 1136, 1139 (9th Cir. 2013) (quotations omitted).  Neither of the 30-day 

periods is triggered absent a pleading explicitly putting the defendant on notice that 

the case is removable to “avoid saddling defendants with the burden of investigating 

jurisdictional facts.”  Id.  See also Roth v. CHA Hollywood Med. Ctr., L.P., 720 F.3d 

1121, 1125 (9th Cir. 2013) (“a defendant does not have a duty of inquiry if the 

initial pleading or other document is ‘indeterminate’ with respect to removability. 

Thus, even if a defendant could have discovered grounds for removability through 

investigation, it does not lose the right to remove because it did not conduct such an 

investigation and then file a notice of removal within thirty days of receiving the 

indeterminate document.”). 

In Roth, the Ninth Circuit answered the additional question of what happens 

when neither 30-day period is triggered, i.e., whether the defendant can remove 

based on its own investigation at any time.  It held  

that §§ 1441 and 1446, read together, permit a defendant to remove 
outside the two thirty-day periods on the basis of its own information, 
provided that it has not run afoul of either of the thirty-day deadlines. 
For good reason, § 1446(b)(1) and (b)(3) place strict limits on a 
defendant who is put on notice of removability by a plaintiff. A 
defendant should not be able to ignore pleadings or other documents 
from which removability may be ascertained and seek removal only 
when it becomes strategically advantageous for it to do so. But neither 
should a plaintiff be able to prevent or delay removal by failing to 
reveal information showing removability and then objecting to removal 
when the defendant has discovered that information on its own.  

720 F.3d at 1125.  Thus, a “CAFA case may be removed at any time, provided that 

neither of the two thirty-day periods under § 1446(b)(1) and (b)(3) has been 

triggered.”  Id. at 1126.  This CAFA removal is timely filed because no pleading—

not the Complaint, the FAC, or any other pleading or paper that Plaintiff has since 

served—alleges entitlement to an amount of restitution, damages, or other monetary 

recovery of more than $5,000,000.  In fact, it was not until Defendants recently 

conducted their own investigation that they determined that the amount in 

controversy exceeded the $5,000,000 jurisdictional threshold for CAFA.   
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IV. 

CONCLUSION AND REQUESTED RELIEF 

For all of the reasons set forth above, Defendants respectfully request that this 

Court proceed with this matter as if it had been originally filed herein. 

 

Dated:  October 29, 2015 

 SHEPPARD, MULLIN, RICHTER & HAMPTON  

LLP 
  

 
By /s Valerie E. Alter 

  KENT R. RAYGOR 
VALERIE E. ALTER 

 
Attorneys for Defendants 

RADIANCY, INC. and PHOTOMEDEX, 
INC. 
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Case Number: S1500CV281510 Court: B-Civil 
File Date: 03/14/2014 Case Type: 35-CV Other Non PI/PD/WD Tort - Civil Unlimited 
Case Status: Pending 

Plaintiff : CANTLEY, APRIL Active Attorneys
Lead Attorney: 

PIKE, BEVIN E A 
Retained

Attorney: OZZELLO, MARK A 
Retained

Plaintiff : APRIL CANTLEY, ON BEHALF OF ALL OTHERS 
SIMILARLY SITUATED 

Active Attorneys
Lead Attorney: 

PIKE, BEVIN E A 
Retained

Attorney: OZZELLO, MARK A 
Retained

Plaintiff : CANTLEY, APRIL Active Attorneys
Lead Attorney: 

KHORRAMI, SHAHIN F 
Retained

Attorney: OZZELLO, MARK A 
Retained

Defendant : RADIANCY, INC., A NEW YORK CORPORATION Active Attorneys
Lead Attorney: 

WEISS, MICHAEL H 
Retained

Defendant : PHOTOMEDEX, INC., A NEVADA CORPORATION Active Attorneys
Lead Attorney: 

WEISS, MICHAEL H 
Retained

S1500CV281510 - CANTLEY ET AL VS RADIANCY, INC., A NEW YORK 
CORPORATION ET AL

Page 1 of 5Superior Court of California

10/29/2015https://odyprodportal.kern.courts.ca.gov/PORTALPROD/Home/WorkspaceMode?p=0
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03/14/2014 Civil Case Cover Sheet (CM-010)
Comment: Document Image 

03/14/2014 Complaint - Fast Track
Comment: FILED BY BEVIN ALLEN PIKE CMC 9/10/14 815AM DEPT 17 

03/14/2014 Declaration
Comment: OF VENUE FILED BY BEVIN ALLEN PIKE 

03/18/2014 CONV
Comment: New case created. 

03/18/2014 Order to Show Cause
Comment: NOTICE OF ORDER TO SHOW CAUSE RE: CALIFORNIA RULES OF COURT, RULE 3.110 TO PLAINTIFF AND 
PLAINTIFF'S COUNSEL: YOU ARE ORDERED TO APPEAR ON Jun 27, 2014 AT 8:30 AM IN DEPARTMENT_17 OF THE 
ABOVE ENTITLED COURT TO GIVE ANY LEGAL REASON WHY SANCTIONS SHALL NOT BE IMPOSED FOR FAILURE TO 
SERVE THE COMPLAINT ON ALL NAMED DEFENDANTS AND FILE PROOF(S) OF SERVICE WITH THE COURT WITHIN 
SIXTY (60) DAYS AFTER THE FILING OF THE COMPLAINT PURSUANT TO CALIFORNIA RULES OF COURT, RULE 3.110. 
ALL APPEARANCES ARE MANDATORY, UNLESS FIVE (5) COURT DAYS PRIOR TO HEARING DATE THE COURT HAS 
RECEIVED THE REQUIRED PROOF(S) OF SERVICE, THEN NO APPEARANCE IS NECESSARY. Calendar Notes: NOTICE 
OF ORDER TO SHOW CAUSE RE: CALIFORNIA RULES OF COURT, RULE 3.110 TO PLAINTIFF AND PLAINTIFF'S 
COUNSEL: YOU ARE ORDERED TO APPEAR ON Jun 27, 2014 AT 8:30 AM IN DEPARTMENT_17 OF THE ABOVE ENTITLED 
COURT TO GIVE ANY LEGAL REASON WHY SANCTIONS SHALL NOT BE IMPOSED FOR FAILURE TO SERVE THE 
COMPLAINT ON ALL NAMED DEFENDANTS AND FILE PROOF(S) OF SERVICE WITH THE COURT WITHIN SIXTY (60) 
DAYS AFTER THE FILING OF THE COMPLAINT PURSUANT TO CALIFORNIA RULES OF COURT, RULE 3.110. ALL 
APPEARANCES ARE MANDATORY, UNLESS FIVE (5) COURT DAYS PRIOR TO HEARING DATE THE COURT HAS 
RECEIVED THE REQUIRED PROOF(S) OF SERVICE, THEN NO APPEARANCE IS NECESSARY. 

03/18/2014 Summons Issued and Filed
Comment: RETURNED VIA ACS 

03/21/2014 800Q Pmt: New Suit - Unlimited Civil GC 70611 (8/6/12)
Comment: Amount of $435.00 for CANTLEY, APRIL (PL-1). Received from ONE LEGAL LLC, check no(s) 3342301. Receipt 
#769257 for amount of $1,435.00. 

03/21/2014 CONV
Comment: Amount of $1,000.00 for CANTLEY, APRIL (PL-1). Received from ONE LEGAL LLC, check no(s) 3342301. Receipt 
#769257 for amount of $1,435.00. 

05/13/2014 Declaration
Comment: OF VENUE 

05/13/2014 First Amended Complaint
Comment: PLTF 

05/20/2014 Summons Issued
Comment: ON FIRST AMENDED 

06/27/2014 4159 Order to Show Cause - (N20a - CRC 3.110)
Comment: Hearing Entered. 

06/27/2014 NP1511
Comment: Department: 17 Calendar Notes: NATURE OF PROCEEDINGS: ORDER TO SHOW CAUSE RE: (N20A - CRC 3.110). 
HEARING BEFORE TRIAL. THE ABOVE ENTITLED CAUSE CAME ON REGULARLY AT THIS TIME TODAY FOR HEARING 
WITH PARTIES PRESENT AS FOLLOWS: SCOTT L TILLETT APPEARS ON BEHALF OF ALL NAMED PLAINTIFFS. NO 
APPEARANCE BY DEFENDANTS. *************************************************************************************** CAUSE IS 
CONTINUED TO 9/10/2014 AT 8:15 AM IN DIV/DEPT 17 FOR HEARING ON CAL: ORDER TO SHOW CAUSE - (N20A - CRC 
3.110) BEFORE THE HON. LORNA H BRUMFIELD OR OTHER ASSIGNED JUDICIAL OFFICER. IF PROOF OF SERVICE IS 
FILED, DATE TO BE VACATED BUT CASE MANAGEMENT CONFERENCE WILL REMAIN SET FOR 09/10/2014, AT 8:15 
A.M., IN DEPARTMENT 17. FURTHER NOTICE WAIVED. 

06/27/2014 Order to Show Cause - CRC 3.110
Judicial Officer: Brumfield, Lorna H.
Hearing Time: 08:30 AM
Result: CONV
Comment: 
Parties Present

Plaintiff: CANTLEY, APRIL
Plaintiff: APRIL CANTLEY, ON BEHALF OF ALL OTHERS SIMILARLY SITUATED
Defendant: RADIANCY, INC., A NEW YORK CORPORATION
Defendant: PHOTOMEDEX, INC., A NEVADA CORPORATION

07/14/2014 Proof of Service - Summons / Complaint
Comment: AS TO DEFENDANT PHOTOMEDEX INC 

07/14/2014 Proof of Service - Summons / Complaint
Comment: AS TO DEFENDANT RADIANCY INC 

Page 2 of 5Superior Court of California
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07/16/2014 Notice of Change Name/AddressComment: NOTICE OF CHANGE OF FIRM NAME FILED BY BEVIN ALLEN PIKE, ESQ 
07/18/2014 Hearing Vacated

Comment: PROOFS OF SERVICE FILED ~ calid=2593475 Vacating calendar hearing. EventCode:4159, CourtDate:09/10/2014, 
Courtroom:17, SessionNumber:1, Sequence:4, SessionType:OSC, Judge:LHB, SystemDate:6/27/2014 1:01:11 PM 

08/07/2014 Application
Comment: DEFENDANTS' UNOPPOSED APPLICATION FOR EXTENSION OF TIME TO RESPOND TO FIRST AMENDED 
COMPLAINT FILED BY MICHAEL H WIESS, ESQ 

08/07/2014 Proof of Service
Comment: OF DEFENDANTS' UNOPPOSED APPLICATION FOR EXTENSION OF TIME TO RESPOND TO FIRST AMENDED 
COMPLAINT FILED BY MICHAEL H WIESS, ESQ 

08/08/2014 Order
Comment: EXTENDING DEFENDANTS' TIME TO RESPOND TO FIRST AMENDED COMPLAINT *****L H BRUMFIELD***** 

08/22/2014 Answer to First Amended Complaint
Comment: (DEFENDANT RADIANCY INC AND PHOTOMEDEX INC) FILED BY MICHAEL H. WEISS ESQ 

08/25/2014 801N First Appearance Unlimited Civil GC 70612 8/6/12
Comment: Amount of $435.00 for RADIANCY, INC., A NEW YORK CORPORATION (DE-1). Received from ACTIVE LEGAL, 
check no(s) 5614. Receipt #795512 for amount of $870.00. 

08/25/2014 801N First Appearance Unlimited Civil GC 70612 8/6/12
Comment: Amount of $435.00 for PHOTOMEDEX, INC., A NEVADA CORPORATION (DE-2). Received from ACTIVE LEGAL, 
check no(s) 5614. Receipt #795512 for amount of $870.00. 

08/29/2014 Case Management Statement
Comment: FILED BY BEVIN ALLEN PIKE, COUNSEL FOR PLAINTIFF, APRIL CANTLEY 

09/08/2014 Case Management Statement
Comment: FILED BY MICHAEL H. WEISS, COUNSEL FOR DEFENDANTS, RADIANCY, INC.; & PHOTOMEDEX, INC. 

09/08/2014 Proof of Service
Comment: OF DEFENDANTS RADIANCY, INC.'S & PHOTOMEDEX, INC.'S CASE MANAGEMENT STATEMENT TO 
PLAINTIFF'S COUNSEL FILED BY MICHAEL H. WEISS, COUNSEL FOR DEFENDANTS, RADIANCY, INC.; & PHOTOMEDEX, 
INC. 

09/09/2014 Deposit of Jury Fees
Comment: FILED BY BEVIN ALLEN PIKE, ESQ 

09/10/2014 4153 Case Management Conference
Comment: Hearing Entered. 

09/10/2014 NP1430
Comment: Department: 17 Calendar Notes: NATURE OF PROCEEDINGS: CASE MANAGEMENT CONFERENCE. HEARING 
BEFORE TRIAL. THE ABOVE ENTITLED CAUSE CAME ON REGULARLY AT THIS TIME TODAY FOR HEARING WITH 
PARTIES PRESENT AS FOLLOWS: APPEARANCE TELEPHONICALLY BY COURTCALL BY BEVIN ALLEN PIKE ON BEHALF 
OF APRIL CANTLEY (PL-1). APPEARANCE TELEPHONICALLY BY COURTCALL BY BEVIN ALLEN PIKE ON BEHALF OF 
APRIL CANTLEY, ON BEHALF OF ALL OTHERS SIMILARLY SITUATED (PL-2). APPEARANCE TELEPHONICALLY BY 
COURTCALL BY MICHAEL H WEISS ON BEHALF OF RADIANCY, INC., A NEW YORK CORPORATION (DE-1). 
APPEARANCE TELEPHONICALLY BY COURTCALL BY MICHAEL H WEISS ON BEHALF OF PHOTOMEDEX, INC., A 
NEVADA CORPORATION (DE-2). *************************************************************************************** THE COURT 
MAKES THE FOLLOWING FINDINGS AND ORDERS: CAUSE IS CONTINUED TO 12/9/2014 AT 8:15 AM IN DIV/DEPT 17 FOR 
HEARING ON CAL: FURTHER CASE MANAGEMENT CONFERENCE BEFORE THE HON. LORNA H BRUMFIELD OR OTHER 
ASSIGNED JUDICIAL OFFICER. COUNSEL TO FILE UPDATED CASE MANAGEMENT CONFERENCE STATEMENT AND/OR 
LETTER 15 DAYS PRIOR TO NEXT COURT DATE REGARDING STATUS OF CASE AND TIME LINE. FURTHER NOTICE 
WAIVED. 

09/10/2014 199 Pmt: Advance Jury Fee (Non-Refundable) CCP 631(B) 8/6/12
Comment: Amount of $150.00 for CANTLEY, APRIL (PL-1). Received from ATTORNEY'S CERTIFIED SERVICES, check no(s) 
9657. Receipt #798372 for amount of $150.00. 

09/10/2014 Case Management Conference
Judicial Officer: Brumfield, Lorna H.
Hearing Time: 8:15 AM
Result: CONV
Comment: 
Parties Present

Plaintiff: CANTLEY, APRIL
Plaintiff: APRIL CANTLEY, ON BEHALF OF ALL OTHERS SIMILARLY SITUATED
Defendant: RADIANCY, INC., A NEW YORK CORPORATION
Defendant: PHOTOMEDEX, INC., A NEVADA CORPORATION

09/10/2014 Order to Show Cause
Judicial Officer: Brumfield, Lorna H.
Hearing Time: 8:15 AM
Cancel Reason: Deleted in Class Act
Result: CONV

Page 3 of 5Superior Court of California
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Comment: 
11/18/2014 Case Management Statement

Comment: FILED BY ROBERT H HORN, ESQ 12/9/14 8:15 D-17 
11/19/2014 Case Management Statement

Comment: FILED BY BRANDON BROUILLETTE, ESQ 12/9/14 8:15 D-17 
12/09/2014 4145 Further Case Management Conference

Comment: Hearing Entered. 
12/09/2014 NP1435

Comment: Department: 17 Calendar Notes: NATURE OF PROCEEDINGS: FURTHER CASE MANAGEMENT CONFERENCE. 
HEARING BEFORE TRIAL. THE ABOVE ENTITLED CAUSE CAME ON REGULARLY AT THIS TIME TODAY FOR HEARING 
WITH PARTIES PRESENT AS FOLLOWS: BEVIN E A PIKE APPEARS ON BEHALF OF ALL NAMED PLAINTIFFS. VIA COURT
CALL. ROBERT H. HORN APPEARS FOR MICHAEL H WEISS. VIA COURT CALL FOR DEFENDANTS. 
*************************************************************************************** CAUSE IS CONTINUED TO 3/10/2015 AT 8:15 AM 
IN DIV/DEPT 17 FOR HEARING ON CAL: FURTHER CASE MANAGEMENT CONFERENCE BEFORE THE HON. LORNA H 
BRUMFIELD OR OTHER ASSIGNED JUDICIAL OFFICER. COUNSEL TO FILE JOINT UPDATED CASE MANAGEMENT 
CONFERENCE STATEMENTS AND/OR LETTER 15 DAYS PRIOR TO NEXT COURT DATE REGARDING TIME LINES, 
DISCOVERY CERTIFICATIONS, MOTIONS, ETC. FURTHER NOTICE WAIVED. 

12/09/2014 Further Case Management Conference
Judicial Officer: Brumfield, Lorna H.
Hearing Time: 08:15 AM
Result: CONV
Comment: 
Parties Present

Plaintiff: CANTLEY, APRIL
Plaintiff: APRIL CANTLEY, ON BEHALF OF ALL OTHERS SIMILARLY SITUATED
Defendant: RADIANCY, INC., A NEW YORK CORPORATION
Defendant: PHOTOMEDEX, INC., A NEVADA CORPORATION

01/09/2015 Stipulation and Order
Comment: STIPULATION FOR ENTRY OF PROTECTIVE ORDER RE CONFIDENTIAL INFORMATION *LORNA H 
BRUMFIELD* 

01/12/2015 185C Pmt: Request, App, Stip, Motion, or Notice of
Comment: Amount of $20.00 for CANTLEY, APRIL (PL-1). Received from NATIONWIDE LEGAL LLC, check no(s) 41799. 
Receipt #817829 for amount of $20.00. 

02/23/2015 Case Management Statement
Comment: (JOINT), FILED BY BEVIN ALLEN PIKE, ESQ. 03/10/15 8:15 AM D-17 

03/10/2015 4145 Further Case Management Conference
Comment: Hearing Entered. 

03/10/2015 NP1435
Comment: Department: 17 Calendar Notes: NATURE OF PROCEEDINGS: FURTHER CASE MANAGEMENT CONFERENCE. 
HEARING BEFORE TRIAL. THE ABOVE ENTITLED CAUSE CAME ON REGULARLY AT THIS TIME TODAY FOR HEARING 
WITH PARTIES PRESENT AS FOLLOWS: BEVIN E A PIKE APPEARS ON BEHALF OF ALL NAMED PLAINTIFFS. VIA COURT
CALL. APPEARANCE TELEPHONICALLY BY COURTCALL BY JENNIFER JONES FOR MICHAEL H WEISS ON BEHALF OF 
RADIANCY, INC., A NEW YORK CORPORATION (DE-1). APPEARANCE TELEPHONICALLY BY COURTCALL BY JENNIFER 
JONES FOR MICHAEL H WEISS ON BEHALF OF PHOTOMEDEX, INC., A NEVADA CORPORATION (DE-2). 
*************************************************************************************** CAUSE IS CONTINUED TO 5/12/2015 AT 8:15 AM 
IN DIV/DEPT 17 FOR HEARING ON CAL: FURTHER CASE MANAGEMENT CONFERENCE BEFORE THE HON. LORNA H 
BRUMFIELD OR OTHER ASSIGNED JUDICIAL OFFICER. COUNSEL TO FILE UPDATED CASE MANAGEMENT 
CONFERENCE STATEMENTS AND/OR JOINT LETTER 15 DAYS PRIOR TO NEXT COURT DATE REGARDING STATUS. 
FURTHER NOTICE WAIVED. 

03/10/2015 Further Case Management Conference
Judicial Officer: Brumfield, Lorna H.
Hearing Time: 08:15 AM
Result: CONV
Comment: 
Parties Present

Plaintiff: CANTLEY, APRIL
Plaintiff: APRIL CANTLEY, ON BEHALF OF ALL OTHERS SIMILARLY SITUATED
Defendant: RADIANCY, INC., A NEW YORK CORPORATION
Defendant: PHOTOMEDEX, INC., A NEVADA CORPORATION

04/27/2015 Statement
Comment: JOINT CASE MANAGEMENT CONFERENCE STATEMENT FILED BY KHORRAMI BOUCHER, LLP AND 
PROSKAUER ROSE LLP 

05/12/2015 4145 Further Case Management Conference
Comment: Hearing Entered. 

Page 4 of 5Superior Court of California
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MINUTE ORDER-FURTHER 
CMC 

cv281510 
2nd MO 

cmc mo 

MINUTE ORDER-FURTHER 
CMC 
cv281510 
2nd MO 
cmc mo 

Judicial Officer: Brumfield, Lorna H.
Hearing Time: 8:15 AM
Result: Held
Parties Present

Plaintiff
Attorney: PIKE, BEVIN E A

Plaintiff
Attorney: PIKE, BEVIN E A

Defendant
Attorney: WEISS, MICHAEL H

Defendant
Attorney: WEISS, MICHAEL H

07/24/2015 Notice
Comment: of Association of Counsel on behalf of plaintiffs

07/27/2015 Case Management Statement
08/03/2015 Notice of Lien

Comment: filed by Gary K Daglian
08/11/2015 Further Case Management Conference

Judicial Officer: Brumfield, Lorna H.
Hearing Time: 8:15 AM
Result: Held
Parties Present

Plaintiff
Attorney: OZZELLO, MARK A

Plaintiff
Attorney: OZZELLO, MARK A

Plaintiff
Attorney: OZZELLO, MARK A

09/28/2015 Status Report
Comment: JOINT

10/13/2015 Further Case Management Conference
Judicial Officer: Brumfield, Lorna H.
Hearing Time: 8:15 AM
Result: Held

10/28/2015 Commission Issued
Judicial Officer: Brumfield, Lorna H.
Comment: **ORIGINAL GIVEN TO COUNSEL**CANNOT CERTIFY**as to Peter Body, Ropes & gray LLP 2099 Pennsylvania 
Avenue NW Washington DC 20006-6807

04/13/2016 Motion (Pre-Disposition)
Judicial Officer: Brumfield, Lorna H.
Hearing Time: 8:30 AM
Comment: RE: CLASS CERTIFICATION

Page 5 of 5Superior Court of California
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1 PROSKAUER ROSE LLP 
Michael H. Weiss (State Bar No. 118135) 

2 mweiss@proskauer.com 
Susan L. Gutierrez (State Bar No. 273980) 

3 sgutierrez@proskauer.com 
Tracey L. Silver (State Bar No. 287745) 

4 tsilver@proskauer.com 
2049 Century Park East, 32nd Floor 

5 Los Angeles, CA 90067-3206 
Telephone: (310) 557-2900 

6 Facsimile: (310) 557-2193 

7 Attorneys for Defendants 
RADIANCY, INC. and PHOTOMEDEX, INC. 
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SUPERIOR COURT METROPOLITAN 01\llS\Ol'J 

COUNTY OF KERN 

AUG 2 2 2014 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF KERN 

APRIL CANTLEY, individually and on behalf 
of other members of all others similarly 
situated, 

Plaintiff, 

VS. 

RADIANCY, INC., a New York corporation; 
PHOTOMEDEX, INC., a Nevada corporation; 
and DOES 1 through 100, inclusive, 

Defendants. 

~v.,\> 
:{.~~ 

"<.~ 

Case No. S-1500-CV-281510 LHB 

ANSWER OF DEFENDANTS 
RADIANCY, INC. AND 
PHOTOMEDEX, INC. TO FIRST 
AMENDED COMPLAINT 

Judge: Hon. Loma H. Brumfield 
Dept.: 17 

Complaint Filed: March 14, 2014 
FAC Filed: May 13, 2014 
Trial Date: None Set 

DEFENDANTS' ANSWER TO FIRST AMENDED COMPLAINT 
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MINUTE ORDER  

 Page 1 of 1 

CANTLEY VS RADIANCY, INC. S1500CV281510 

 

 

Superior Court of California  

County of Kern 

Department 17 

 

Date: May 12, 2015 Time: 8:15 AM - 12:00 PM 

 

S1500CV281510 

CANTLEY VS RADIANCY, INC. 

 

Courtroom Staff 

 

Honorable: 

 

Brumfield, Lorna H. Clerk: Victoria Mullen    

Court reporter:   Bailiff: Deputy Sheriff 

Interpreter:  Language of:  

PARTIES:  

APRIL CANTLEY, Plaintiff, not present BEVIN PIKE, Attorney, present 

APRIL CANTLEY, ON BEHALF OF ALL OTHERS 

SIMILARLY SITUATED, Plaintiff, not present 

BEVIN PIKE, Attorney, present 

PHOTOMEDEX, INC., A NEVADA CORPORATION, 

Defendant, not present 

MICHAEL WEISS, Attorney, present 

RADIANCY, INC., A NEW YORK CORPORATION, 

Defendant, not present 

MICHAEL WEISS, Attorney, present 

 

SHAWN KHORRAMI APPEARS TELEPHONICALLY BY COURTCALL FOR BEVIN A. PIKE ON BEHALF OF PLAINTIFFS.  

JENNIFER JONES APPEARS TELEPHONICALLY BY COURTCALL FOR MICHAEL H. WEISS ON BEHALF OF ALL NAMED 

DEFENDANTS. 

 

NATURE OF PROCEEDINGS:  FURTHER CASE MANAGEMENT CONFERENCE  

 

Hearing Start Time: 8:15 AM 

 

The above entitled cause came on regularly on this date and time with parties and/or counsel appearing as 

reflected above. 

 

Cause heard and submitted. 

 

Cause continued to 08/11/2015 at 8:15 am in Department 17. 

 

Parties are to file another joint case management conference statement. 

 

FUTURE HEARINGS: 

August 11, 2015 8:15 AM Further Case Management Conference, Brumfield, Lorna H., Department 17 

 

 
MINUTE ORDER FINALIZED BY: VICTORIA MULLEN ON: MAY 12, 2015 
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MINUTE ORDER 

Page 1 of 2 

CANTLEY VS RADIANCY, INC. S1500CV281510 

 

 

 

Superior Court of California  

County of Kern 

Bakersfield Department 17 

 

Hearing Date: August 11, 2015 Time: 8:15 AM - 12:00 PM 

CANTLEY VS RADIANCY, INC. 

S1500CV281510 

 

Honorable: 

 

BRUMFIELD, LORNA H. Clerk: Linda K. Hall    

Court Reporter: None (FTR)  Bailiff: Deputy Sheriff 

Interpreter:  Language Of:  

PARTIES:  

APRIL CANTLEY, Plaintiff, not present BEVIN PIKE, Attorney, not present 

APRIL CANTLEY, Plaintiff, not present SHAHIN KHORRAMI, Attorney, not present 

APRIL CANTLEY, ON BEHALF OF ALL OTHERS 

SIMILARLY SITUATED, Plaintiff, not present 

BEVIN PIKE, Attorney, not present 

PHOTOMEDEX, INC., A NEVADA CORPORATION, 

Defendant, not present 

MICHAEL WEISS, Attorney, not present 

RADIANCY, INC., A NEW YORK CORPORATION, 

Defendant, not present 

MICHAEL WEISS, Attorney, not present 

 

court call 

 

NATURE OF PROCEEDINGS:  FURTHER CASE MANAGEMENT CONFERENCE  

 

Hearing Start Time:  8:22 AM 

 

The above entitled cause came on regularly on this date and time with parties and/or counsel appearing as 

reflected above. 

 

- Counsel Jennifer Jones appeared via court call on behalf of Defendants. 

 

The Court makes the following findings and Orders: 

 

Further Case Management Conference set for 10/13/2015, at 8:15 a.m., in Department 17. 

 

Counsel to file updated case management conference statements and/or joint letter 15 days prior to next court 

date regarding status of case and CMO. 

 

Further noticed waived. 
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CANTLEY VS RADIANCY, INC. S1500CV281510 

 

 

 

FUTURE HEARINGS: 

 

October 13, 2015 8:15 AM Further Case Management Conference 

Brumfield, Lorna H. 

Bakersfield Department 17 

Sheriff, Deputy 

 

 

 
MINUTE ORDER FINALIZED BY: LINDA HALL ON: 8/11/2015 
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CANTLEY VS RADIANCY, INC. S1500CV281510 

 

 

 

Superior Court of California  

County of Kern 

Bakersfield Department 17 

 

Hearing Date: August 11, 2015 Time: 8:15 AM - 12:00 PM 

CANTLEY VS RADIANCY, INC. 

S1500CV281510 

 

Honorable: 

 

BRUMFIELD, LORNA H. Clerk: Linda K. Hall    

Court Reporter: None (FTR)  Bailiff: Deputy Sheriff 

Interpreter:  Language Of:  

PARTIES:  

APRIL CANTLEY, Plaintiff, not present BEVIN PIKE, Attorney, not present 

APRIL CANTLEY, Plaintiff, not present SHAHIN KHORRAMI, Attorney, not present 

APRIL CANTLEY, ON BEHALF OF ALL OTHERS 

SIMILARLY SITUATED, Plaintiff, not present 

BEVIN PIKE, Attorney, not present 

PHOTOMEDEX, INC., A NEVADA CORPORATION, 

Defendant, not present 

MICHAEL WEISS, Attorney, not present 

RADIANCY, INC., A NEW YORK CORPORATION, 

Defendant, not present 

MICHAEL WEISS, Attorney, not present 

 

court call 

 

NATURE OF PROCEEDINGS:  FURTHER CASE MANAGEMENT CONFERENCE  

 

Hearing Start Time:  8:22 AM 

 

The above entitled cause came on regularly on this date and time with parties and/or counsel appearing as 

reflected above. 

 

- Counsel Mark A. Ozzello appeared via court call on behalf of Plaintiffs. 

 

Counsel Jennifer Jones appeared via court call on behalf of Defendants. 

 

The Court makes the following findings and Orders: 

 

Further Case Management Conference set for 10/13/2015, at 8:15 a.m., in Department 17. 

 

Counsel to file updated case management conference statements and/or joint letter 15 days prior to next court 

date regarding status of case and CMO. 

 

Further noticed waived. 
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FUTURE HEARINGS: 

 

October 13, 2015 8:15 AM Further Case Management Conference 

Brumfield, Lorna H. 

Bakersfield Department 17 

Sheriff, Deputy 

 

 

 
MINUTE ORDER FINALIZED BY: LINDA HALL ON: 8/11/2015 
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CANTLEY VS RADIANCY, INC. S1500CV281510 

 

 

 

Superior Court of California  

County of Kern 

Bakersfield Department 17 

 

Hearing Date: October 13, 2015 Time: 8:15 AM - 12:00 PM 

CANTLEY VS RADIANCY, INC. 

S1500CV281510 

 

Honorable: 

 

Lorna H. Brumfield      Clerk: Linda K. Hall    

Court Reporter: None (FTR)  Bailiff: Deputy Sheriff 

Interpreter:  Language Of:  

PARTIES:  

APRIL CANTLEY, Plaintiff, not present BEVIN PIKE, Attorney, not present 

APRIL CANTLEY, Plaintiff, not present SHAHIN KHORRAMI, Attorney, not present 

APRIL CANTLEY, ON BEHALF OF ALL OTHERS 

SIMILARLY SITUATED, Plaintiff, not present 

BEVIN PIKE, Attorney, not present 

DAGLIAN LAW GROUP, APLC, Lien Claimant, not 

present 

GARY DAGLIAN, Attorney, not present 

PHOTOMEDEX, INC., A NEVADA CORPORATION, 

Defendant, not present 

MICHAEL WEISS, Attorney, not present 

RADIANCY, INC., A NEW YORK CORPORATION, 

Defendant, not present 

MICHAEL WEISS, Attorney, not present 

 

Court call 

 

NATURE OF PROCEEDINGS:  FURTHER CASE MANAGEMENT CONFERENCE  

 

Hearing Start Time:  8:20 AM 

 

The above entitled cause came on regularly on this date and time with parties and/or counsel appearing as 

reflected above. 

 

- Counsel Mark A. Ozzello appeared via court call on behalf of Plaintiff. 

 

Counsel Jennifer Jones appeared via court call on behalf of Defendant - Radiancy, Inc. 

 

The Court makes the following findings and Orders: 

 

Counsel and court agree to extend Close of Discovery from 12/11/2015 new date is 12/30/2015. 

 

Court sets a Motion for Class Certification for 04/13/2016.  Pursuant to the Joint Case Management Conference 

Statement dated 02/23/2015. 
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Further notice waived,. 

 

 

 

 

FUTURE HEARINGS: 

 

April 13, 2016 8:30 AM Motion (Pre-Disposition) 

Brumfield, Lorna H. 

Bakersfield Department 17 

Sheriff, Deputy 

 

 

 
MINUTE ORDER FINALIZED BY: LINDA HALL ON: 10/13/2015 
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