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JOSHUA S. AKBAR (AZ Bar No. 025339)

DENTONS US LLP

2398 East Camelback Road, Suite 850

Phoenix, Arizona 85016-9016
Tel.: 602.508.3900

Fax: 602.508.3914
Email:joshua.akbar@dentons.com

GARY OWEN CARIS (admitted pro hac vice)
LESLEY ANNE HAWES (admitted pro hac vice)

DENTONS US LLP
300 S. Grand Avenue, Suite 1400

Los Angeles, California 90071-3124, United States

Telephone: 213.688.1000

Facsimile: 213.243.6330

Email: gary.caris@dentons.com
lesley.hawes@dentons.com

Attorneys for Former Temporary Receiver

Robb Evans and Robb Evans &
Associates LI.C

UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

Federal Trade Commission,
Plaintiff,
V.
Vemma Nutrition Company, et al.,

Defendants.

Case No. CV-15-01578-PHX-JJT

REPLY TO DEFENDANTS'
OBJECTION TO FIRST AND FINAL
MOTION FOR APPROVAL AND
PAYMENT OF FEES AND EXPENSES
OF TEMPORARY RECEIVER AND
ITS COUNSEL

Robb Evans and Robb Evans & Associates LLC, the former Temporary Receiver in

the above-captioned matter (“Receiver”) hereby replies to Defendants Vemma Nutrition

Company and Vemma International Holdings, Inc.’s (collectively “Vemma”) Objection to

First and Final Motion for Approval and Payment of Fees and Expenses of Temporary

Receiver and Its Counsel (herein, the “Fee Motion” and “Objection,” respectively).
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L INTRODUCTION AND STATEMENT OF FACTS

The Objection filed by Vemma focuses on two principal areas of criticism. The first
primarily relates to the Receiver’s non-payment of various expenses incurred during the
temporary receivership period, as well as other alleged improper actions or inaction by the
Receiver. Section II.A of the Objection. The second focuses on various categories of
billings which Vemma contends are “excessive.” Section I1.B. of the Objection. The
objections raised by Vemma are based on a fundamental misunderstanding of the nature of
the work performed by the Receiver in the intense, initial stage of this temporary
receivership, and misstate or fail to advise the Court of key facts crucial to understanding
the Receiver’s work and decision-making process in this matter.

The Receiver took possession and control of Vemma’s operations in Tempe on
August 24, 2015. Because the Receiver determined that it was critical to make payroll for
Vemma’s 105-person staff, as well as to pay employee benefits and insurance premiums, it
was crucial that the Receiver attempt to access Vemma’s cash as soon as possible.
However, the receivership estate faced an acute cash flow crisis. At the same time, it faced
a myriad of responsibilities and began undertaking the operational analysis needed to
determine whether and the extent to which the Receivership Defendants could be operated
profitably and lawfully as required by the Temporary Restraining Order. On the first day of
the receivership, Vemma’s accounting staff provided the Receiver with its financial records
demonstrating that it had cash balances totaling only $625,513.38 as of August 24, 2015.
Of this sum, $166,412.46 was in accounts held at Wells Fargo Bank, which could not be
accessed by the Receiver because they were subject to a perfected security interest in favor
of Wells Fargo Bank. Most of Vemma’s funds were held at BMO Harris Bank (“BMO
Bank”), but the Receiver had difficulty getting BMO Bank to promptly turn over the funds.
Vemma’s financial disability was far more severe than its illiquidity. Vemma’s own
consolidated income statement for the period from January 1, 2015 through June 30, 2015
evidenced a loss of approximately $1.4 million before depreciation and amortization

expense. In 2014, the consolidated financial report reviewed by Vemma’s outside

USW 8052950451 1




1
2
3
4
5
6
7
8
9

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DENTONS USLLP

LOS ANGELES

Case 2:15-cv-01578-JJT Document 149 Filed 10/08/15 Page 3 of 13

accountants showed a loss before depreciation of approximately $2.2 million. Including the
net income and losses of the European operations, the Vemma worldwide operations
incurred a net loss of $4.1 million for the six months ended June 30, 2015. Although this
fact was not disclosed by Vemma from the Court in its most recent emergency motion
to obtain return of funds held by the Receiver, Vemma also provided the Receiver with
an accounts payable aging showing that, as of August 24, 2015, it owed $3,832,678.29, with
$2,976,653.52 past due.! Brad Wayment admitted that a $1.3 million cash infusion from the
shareholders (defendant Benson Boreyko and two of his immediate family members) was
going to be made on the day the receivership commenced and that a further cash infusion
was planned within 45 days thereafter. Wayment Declaration in opposition to preliminary
injunction (Doc. 78-2) (“Wayment PI Decl.”), para. 78. Wayment also testified that Vemma
was working on establishing a private line of credit of $3-$4 million. Wayment PI Decl.,
para. 79.

In the initial fwo weeks, the Receiver and its counsel diligently attempted to get
BMO Bank to turn over the funds in Vemma accounts. During this time period, Vemma’s
counsel, Quarles & Brady LLP, began communicating complaints and threats to the
Receiver and its counsel. During this period, this principally took the form of demanding
that the Receiver make payroll, even though the Receiver had not yet obtained funds
from BMO sufficient to do so. Finally, on September 4, 2015, the Receiver obtained a
payment of $633,913.57 from BMO Bank and immediately began the process of paying all
outstanding payroll, except sums due to defendant Boreyko.

Meanwhile, on August 31, 2015, the Federal Trade Commission (“FTC”) stipulated
with the Defendants for a continuance of the preliminary injunction hearing, from

September 3 to September 15, 2015. Doc. No. 36. Prior to the stipulation, the Receiver was

"In its recent emergency motion, while touting the alleged value of its inventory as
“adequate protection” for the Receiver’s payment, it failed to advise the Court that the
inventory secured Wells Fargo Equipment Finance’s debt, which exceeds $1.052 million.

USW 805295045.1 2
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operating on the assumption that the temporary receivership period would be for thirteen
days, from August 24 to September 3.

The third week of the temporary receivership was the week of September 7. As part
of its aggressive litigation strategy, Vemma’s team of lawyers” challenged the Receiver as
though it were a litigant in the proceeding, unsuccessfully demanding the Receiver to
produce documents under an improper Rule 34 Request to Produce Documents, which was
denied by the Court at an emergency hearing held September 8, and on September 11
deposing Kenton Johnson, one of the senior members of the Receiver’s staff, as voluntarily
agreed to by the Receiver even without prior service of a proper deposition subpoena on the
person most knowledgeable from the Receiver’s office.

The fourth week of the temporary receivership was the week of September 14. The
hearing on the preliminary injunction application was held on September 15 and the Court
issued its order dated September 18, 2015 (“Preliminary Injunction Order”) (Doc. No. 118)
which issued a preliminary injunction against Vemma, but terminated the receivership.
Therefore, the temporary receivership lasted exactly four weeks, from Monday, August 24
through Friday, September 18, a total of 26 days. The Preliminary Injunction Order adopted
certain of the key facts uncovered by the Receiver in its investigation in concluding that
there is “little doubt that the FTC will ultimately succeed on the merits in demonstrating that
Vemma is operating a pyramid scheme” (Preliminary Injunction Order, p. 6:20-21),
including the overwhelming percentage of sales to Affiliates and Vemma’s five-month
backlog auditing fifteen Affiliates each month and never disciplining or suspending an
Affiliate. The Court’s finding that the FTC was likely to succeed on the merits in

demonstrating that Vemma was making material misrepresentations and omissions, as well

? Ironically, while complaining about the numbers of people working on this assignment
for the Receiver, Vemma’s counsel have had no less than seven partners intensively
involved in defending the action, including five lawyers at the preliminary injunction
hearing. This is in addition to whatever other lawyers are assisting the team, but who have
not been disclosed on pleadings.

USW 805295045. 1 3
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as furnishing Vemma Affiliates with the means and instrumentalities to make material
misrepresentations and omissions, in violation of the FTC Act, validated the Receiver’s
interim decision to suspend operations on the basis that Vemma could not operate profitably
and lawfully, as required by Section XII.C of the Temporary Restraining Order. The Court
was satisfied with the Receiver’s performance and diligence during the four-week

temporary receivership period, appointing the Receiver as Monitor.

I1. VEMMA’S OBJECTIONS AS TO THE RECEIVER’S ACTS AND
OMISSIONS ARE MERITLESS AND DISREGARD THE FACTS WHICH
FACED THE RECEIVER

Vemma states that only 90 minutes after appearing at Vemma’s offices, the Receiver
terminated Vemma’s sale operations and laid off most employees, citing (but not attaching)
a transcript of the September 15 hearing at 77:16-25; 78:1-8. Opposition, p. 5:7-9. In fact,
Johnson testified that the sales operations were suspended, most employees were told they
could leave, and that they would not be asked to return unless they got further word from the
Receiver or someone else. (A true and correct copy of the portions of the September 15,
2015 transcript misstated by Vemma is attached to the accompanying supplemental
declaration of Gary Caris.) The Receiver did not terminate the employees, but rather told
them that operations were temporarily suspended and that they would be contacted if they
were needed back prior to the hearing on the preliminary injunction application. They were
further told it was likely that there would be no change prior to the hearing on the
preliminary injunction application.

Vemma further asserts that within 24 hours of first appearing at Vemma’s offices, the
Receiver decided all of Vemma’s business operations would be “permanently terminated
and no further consideration would be given by [the Receiver] to re-starting same,” again
citing the September 15 transcript at 84:2-9 and 86:12-16. Opposition, pp. 5:10-15; 8:16-
17. Vemma again incorrectly cites to Johnson’s testimony. This was a temporary
receivership. At the time of these discussions, a hearing on the preliminary injunction was
less than two weeks away. The Receiver had decided that it would not restart operations

during the pendency of the temporary receivership, not that it would “permanently

USW 805295045.1 4
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terminate” operations. The Receiver could not consider restarting operations in the context
of its authority as temporary receiver.

The Receiver’s decision to suspend operations, which was based on its determination
that Vemma could not be operated profitably and lawfully, has been validated by the
Preliminary Injunction Order as well as the undisputed financial disability of the company.
The Court found there was “little doubt” that the FTC would ultimately succeed in
demonstrating that Vemma operated a pyramid scheme. Vemma’s own financial reports
and admissions, and the acute lack of cash, make it abundantly clear that the business could
not be operated profitably post-receivership.’

At paragraph 8 of the Objection, Vemma incorrectly asserts that several payments
should have been made by the Receiver during the temporary receivership and that its
failure to do so has inhibited its ability to restart operations. The real property rental
payment was not made on September 1, 2015 because the Receiver was still attempting to
gather the funds necessary to pay employee payroll, employee benefits and insurance
premiums. The Receiver determined that paying the rent when it barely had sufficient funds
on hand to do so and when it lacked the funds needed to pay any of these other critical
expenses did not make sense in light of the upcoming hearing on the preliminary injunction
and the fact that the landlord was holding a $1.5 million security deposit.

The monthly equipment loan payment due to Wells Fargo Equipment Finance

(“Wells Fargo Finance”) also was not made because of the lack of funds held by the

3 The likelihood of profitable operations further diminishes in light of the restraints
imposed by the Preliminary Injunction Order, including directions to revise Vemma’s
essential business model by prohibiting representations about income potential without
adequate disclaimers and ready referral to accurate income potential disclosures; removing
all non-compliant material from its “Back Office” websites; prohibiting the use or
distribution of any promotional materials that have not been provided to the FTC for prior
review; enjoining all features of the marketing program and bonus structure that tie
bonuses primarily to recruiting and to the purchase of product principally to stay eligible
for bonuses; prohibiting the sale of Affiliate Packs; and prohibiting the linking of an
Affiliate’s eligibility for bonuses to their own purchases of Vemma product. Prel. Inj.
Order pp. 14-15.

USW 805295045.1 5
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Receiver and because the loan was secured by Vemma’s inventory, equipment and accounts
receivable. Wells Fargo Finance was owed $1,052,297.54. It was also uncertain whether
Wells Fargo Finance had a perfected security interest in the cash held at Wells Fargo Bank
(which had a separate, outstanding loan of $42,145.88 and which was secured by the funds
held at Wells Fargo Bank). In light of these two loans and security interests, the Receiver
was unable to access any of the cash at Wells Fargo Bank."

Vemma misrepresents the facts concerning the payments owed on the Kenworth
tractor. One pre-receivership payment was already outstanding before inception of the
receivership estate. The $3,190.66 figure in the Opposition represents two monthly
payments. Vemma also misleads the Court when it states that Vemma did not regain access
to its premises until September 21, 2015, the night the tractor was purportedly repossessed.
In fact, the Receiver returned possession and control of the premises to Vemma on
September 18, 2015, the same day the Court entered the Preliminary Injunction Order.

The Receiver did not pay Vemma’s third party accountants, McGladrey LLP,
because McGladrey would not commit to finishing the returns timely and because it was
attempting to collect approximately $5,000 representing pre-receivership work.

Contrary to Vemma’s unsupported speculation, the Receiver did not pay employees
for paid time off because they were not terminated, but rather temporarily laid off pending
the preliminary injunction hearing. For the same reason, there can be no WARN Act
claims, because employees were not terminated.

III. THERE ARE NO EXCESSIVE TIME CHARGES IN THE FEE MOTION

All of the charges in collecting and analyzing documents, and assessing Vemma’s
operations, which Vemma asserts without proof amounts to $21,196.20, is proper and

reasonable. The Receiver was required to analyze Vemma’s operations to determine

" The outstanding debts owed to Wells Fargo Finance and Wells Fargo Bank had been in
default on multiple occasions before the receivership which, among other things, led to
Wells Fargo Bank offsetting $1,413,235.40 in deposit in Vemma’s operating account just
two months before the inception of the receivership estate.

USW 805295045.1 6
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whether business operations have been lawful and profitable. It had to determine whether
the business could be operated going forward profitably and lawfully. It had to determine
whether activities prohibited by the Temporary Restraining Order were continuing. It had to
provide a comprehensive report to the Court to assist the Court in determining whether to
issue a preliminary injunction against the Receivership Defendants and what the proper
scope of any injunctive relief should be. In this case, because of the allegations that this was
a multi-level marketing pyramid scheme, the Receiver needed to do an in-depth analysis of
the Affiliate and customer database. The Receiver also needed to review marketing
materials, marketing practices, and internal and external websites as well as Vemma’s
operational procedures, including customer service and Affiliate relations. The Receiver
also reviewed consumer complaints. Further, because of the multiplicity of inventory
warehouses throughout the United States, the Receiver needed to contact warehouses,
analyze inventory records, and speak with available warehouse personnel.

Similarly, all charges for the Receiver’s Report were reasonable. The Receiver’s
Report was prepared by six members of the Receiver’s staff because of the time constraints
involved in creating a report at the outset of a receivership involving a large and substantial
business operation, with over 100 employees, multiple secured creditors, large amounts of
debt and international subsidiaries. The Report was not a “superficial analysis” of Vemma’s
business. It contained a substantial and detailed analysis of Vemma’s income and earnings
disclosure and practices; a complete overview of Vemma’s worldwide operating structure; a
thorough and comprehensive analysis of its financial statements; an in-depth analysis of
Vemma’s historical sales to Affiliates and customers and historical data regarding
commissions to Affiliates; a detailed summary of payments to Boreyko and the other
shareholders; a detailed review of field compliance and marketing practices; and a selected
review of consumer complaints. The Receiver's analysis was relied upon by the Court in

reaching the conclusions set out in the Preliminary Injunction Order.

USW 8052950451 7
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Vemma objects to travel charges,” falsely asserting that the Receiver and its counsel
“flew no less than 10 people between Los Angeles and Phoenix multiple times.”
Opposition, p. 9:25-26. Actually, only two members of the Receiver’s staff went back to
Phoenix more than once, and that was solely at the request of Vemma to enable Vemma’s
representatives to access the premises.6 The Court presumably appointed a L.os Angeles-
based receiver because of its expertise and experience in federal equity receivership matters.
The Receiver should not be punished for incurring and charging for travel time in
connection with the assignment. Commonly, the Receiver, who is appointed in cases
throughout the United States, is paid for all of its travel time in its receivership
engagements. While the flight to Phoenix itself is under an hour, it is absurd to suggest that
a charge of approximately three to four hours for a trip between Phoenix and Los Angeles is
excessive or inappropriate in this era of busy traffic to and from airports and the nature of
today’s airline travel.

Vemma complains that the Receiver charged $12,903.62 for eight billers spending
76.6 aggregate hours performing tasks after the filing of the Receiver’s Report. No specific
complaint as to any particular task is made, only that there is “no justification” for such an
expenditure. Actually, a total of approximately 44 hours were spent by the Receiver from
September 5 through September 18, not including preparation for the deposition, appearing
at the deposition, and preparing for and attending the preliminary injunction hearing. The
Receiver and its counsel were still required to deal with several issues which arose after
September 4, including 401k hardship withdrawals, tax returns, communications from
disgruntled consumers, vehicle asset review, problems at the Vemma premises related to
weather issues, creditor’s claims related to telephone equipment, communications with other

creditors, payroll issues, merchant reserve account issues, and steps taken to comply with

> The Objection claims that the travel time aggregates $22,587.80, but Aaron concedes the
actual travel time was $18,039.20.

¢ A third member, Johnson, also went back a second time to testify at the preliminary
injunction hearing.

USW 805295045.1 8
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the Preliminary Injunction Order. This also ignores the fact that 21.7 of the 44 hours were
spent by lower level support staff billing between $30 and $60 per hour.

Vemma objects to allegedly “redundant and duplicative time.” However, this is
based on a fundamental misunderstanding of the nature of the work performed in the initial
days of a complex receivership case, in this case the first three to four days of the
receivership. Because of the size and scope of this case, the Receiver required nine people
to take over possession and control of these operations and begin the intensive process of
interviewing employees and management, reviewing paper and electronic records and
analyzing the business and all of its operations. It takes multiple members of the Receiver’s
staff to do the same type of task, even though the work they are doing is entirely different.
Multiple personnel were required to analyze the paper and electronic records of the
business; those personnel are not all analyzing the same documents. The fact that two or
more people may have billed for the same types of tasks does not mean that there was a
duplication of effort.

The complaint about secretarial tasks is misleading and meritless. Those tasks are
billed by lower-level support staff from the Receiver’s office performing necessary
functions at hourly rates of $30 for Mr. Chen, $32 for Ms. Perez and $60 for Ms. Wolf. The
total fees objected to is $1,792.80 for 48.8 hours, for a blended rate of $36.74. The Receiver
is not a law office where the overhead of secretaries and clerks is included in the rates of the
professionals. These tasks must be performed, and the Receiver utilizes personnel who are
billed at a rate commensurate with the type of services performed.

The independent contractor charge for $21,272.75 was incurred to pay Vemma’s
Information Technology (“IT”) staff to perform post-receivership search queries from
Vemma’s electronic database at the request of the Receiver and the request of Vemma’s
counsel. This is the actual cost paid by the Receiver to compensate Vemma’s IT staff for
this post-receivership work. None of this money was paid to the Receiver.

Vemma complains about “out of pocket” expenses totaling $12,895.32. The

Receiver attaches all of its expenses to the supplemental declaration of Kenton Johnson.

USW 8052950451 9
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Vemma complains about the Receiver’s counsel’s time as “vague and excessive.”

—

All of counsel’s entries are detailed and clear, and not one specific entry is objected to
except for three entries about “754 filings.”” Assuming the vagueness is based on the fact
that the Receiver chose to preserve its attorney-client privilege, and redacted
communications with the Receiver, should the Court wish to review the Receiver’s and its
counsel’s unredacted bills in camera, the Receiver is prepared to submit them under seal or
to deliver them to the Court’s chambers for review. Oddly, Vemma complains that the

Receiver’s counsel billed most of its entries in one-tenth of an hour and two-tenths of an

N 1 Y D W N

hour increments. Far from demonstrating that the time is excessive, this demonstrates that

J—
(ew]

the Receiver’s counsel carefully and fairly billed actual time incurred on the services it

rendered. In addition, the supplemental declaration of Gary Caris submitted concurrently

[
—_

herewith summarizes all of the work undertaken in this case by Receiver’s counsel.

—_— e
W N

Finally, Vemma complains about estimated fees and expenses after September 18,

2015 of $28,790.50. These were estimates based on the estimated time to be spent for the

_—
~

Receiver and its counsel to file the Fee Motion and supporting financial report and to

—_
AN W

subsequently prepare a final financial report and accounting and a wind-up motion. A wind-

[—
~J

up motion is required in receivership cases to, among other things, seck approval of the final

—_—
co

report and accounting and seek a discharge. In light of the adversarial approach taken by

—
O

Vemma and its counsel against the Receiver, including the emergency motion for release of

[\
]

funds and its opposition to the Fee Motion, the Receiver and its counsel have been forced to

.}
fu—

incur significant additional fees since September 18, 2015 and are already well over the

[\
[\

$28,790.50 estimate. The Receiver’s fees after September 18 through October 6 amount to

N o
W

[\
()]

7 Vemma’s complaint that the “754 filings” do not relate to the temporary receivership
evidences a lack of knowledge about federal receivership law. The Receiver was required
to file copies of the Temporary Restraining Order and Complaint as miscellaneous actions
in various other District Courts to assert this Court’s and the Receiver’s jurisdiction and
g || control over receivership assets in those districts pursuant to 28 USC § 754.

[NOTE (o
~N
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$6,532.65 of its $9,740.50 estimate and its counsel’s fees and costs® after September 18
through October 6 amount to $28,531.74, a sum which is $9,531.74 over counsel's estimate
of $19,000.00. Therefore, the Receiver and its counsel have already been forced to incur
$6,323.89 in fees and costs over the closing estimate, without accounting for the work
needed to prepare and file a wind-up motion.’
IV. CONCLUSION

The Receiver respectfully requests that the Court grant the Fee Motion in full and

award additional fees and costs to the Receiver’s counsel in the sum of $9,531.74.

DATED: October 8, 2015 DENTONS US LLP

By: /s/Gary Owen Caris

Gary Owen Caris (admitted pro hac vice)

Lesley Anne Hawes (admitted pro hac vice)

300 South Grand Avenue, 14" Floor

Los Angeles, CA 90071

Tel:  213.688.1000

Fax: 213.243.6330

Email: gary.caris(@dentons.com
lesley.hawes(@dentons.com

Joshua S. Akbar (AZ Bar No. 025339)
2398 E. Camelback Road, Suite 850
Phoenix, AZ 85016

Tel:  602.508.3900

Fax: 602.508.3914

Email: joshua.akbar@dentons.com

Attorneys for Former Temporary Receiver
Robb Evans and Robb Evans & Associates LLC

® These include counsel’s travel costs which were incurred for the September 15 hearing
and other costs incurred before September 18 and not yet billed by the Receiver’s counsel.

This does not include fees incurred in connection with any Monitor activities.

USW 805295045.1 11
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CERTIFICATE OF SERVICE

I hereby certify that on October &, 2015, I electronically transmitted the attached

document to the Clerk's office using the CM/ECF System for filing and transmittal of a

Notice of Electronic Filing to the following CM/ECF registrants:

Angeleque P. Linville

Anne Dorman Leleune

Emily B. Robinson

Jason C. Moon

Federal Trade Commission
1999 Bryan Street, Suite 2150
Dallas, TX 75201

Attorneys for Plaintiff

John R. Clemency

Lindsi Michelle Weber

Gallagher & Kennedy PA

2575 E. Camelback Road, Suite 1100
Phoenix, AZ 85016

Attorneys for Defendant Benson K. Boreyko

USW 805295045.1

Brian R. Booker

Edward A. Salanga

John S. Craiger

John A. Harris

Devin D. Quigley

Quarles & Brady LLP

One Renaissance Square

Two North Central Avenue
Phoenix, AZ 85004-2391
Attorneys for Defendants Vemma
Nutrition Company, Vemma International
Holdings, Inc.

Keith Beauchamp

Marvin C. Ruth

Coppersmith Brockelman PLC

2800 N. Central Avenue, Suite 1200
Phoenix, AZ 85004

Attorneys for Defendant Tom Alkazin and
Bethany Alkazin

/s/ Pamela A. Coates

Pamela A. Coates
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JOSHUA S. AKBAR (AZ Bar No. 025339)
DENTONS US LLP

2398 East Camelback Road, Suite 850
Phoenix, Arizona 85016-9016

Tel.: 602.508.3900

Fax: 602.508.3914

Email: joshua.akbar@dentons.com
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Attorneys for Former Temporary Receiver
Robb Evans and Robb Evans &

Associates LLC
UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA
Federal Trade Commission, Case No. CV-15-01578-PHX-JJT
Plaintiff, SUPPLEMENTAL DECLARATION
OF KENTON JOHNSON IN SUPPORT
V. OF FIRST AND FINAL MOTION FOR
APPROVAL AND PAYMENT OF
Vemma Nutrition Company, et al., FEES AND EXPENSES OF
TEMPORARY RECEIVER AND ITS
Defendants. COUNSEL

I, Kenton Johnson, declare:

1. ['am a member of Robb Evans & Associates LL.C and a deputy to the former
Temporary Receiver, Robb Evans and Robb Evans & Associates LLC (“Receiver”),
appointed as temporary receiver for defendants Vemma Nutrition Company (“Vemma®),
Vemma International Holdings, Inc. (collectively the “Vemma Entities”), and their
successors and assigns, subsidiaries, and related entities (“Receivership Defendants”). I
am one of the senior members of the Receiver’s staff with primary responsibility for the

activities of the Receiver and have personally participated in the Receiver’s activities
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during the temporary receivership from the inception of the temporary receivership on
August 21, 2015 to the present, including completing the administration of the receivership
estate in light of the Court’s Preliminary Injunction Order entered September 18, 2015. 1
have read and reviewed Vemma’s Objection to First and Final Motion for Approval and
Payment of Fees and Expenses of Temporary Receiver and Its Counsel (“Objection”) and
the declarations filed in support of the Objection. I have personal knowledge of the
matters set forth in this declaration, and if [ were called upon to testify as to these matters,
I could and would competently testify based upon my personal knowledge.

2. The Receiver was appointed as temporary receiver under the Order filed
under seal dated August 21, 2015 (“Temporary Restraining Order”). The extensive list of
powers and duties of the Receiver are principally detailed in Section XII of the Temporary
Restraining Order. Contrary to the assertions in the Objection, those duties do not
expressly include maintenance of the status quo. Instead, those powers and duties include
among many others: assuming full control over the Receivership Defendants by removing,
as the Receiver deems necessary or advisable, employees from control, management or
participation in the affairs of the Receivership Defendants (XII.A); taking exclusive
custody, control, and possession of all assets and documents of the Receivership
Defendants (XII.B); conducting the business only as the Receiver may deem to be
necessary or advisable to operate the business profitably and lawfully, if at all, and
conditioned upon the Receiver’s good faith determination that the business can be lawfully
operated at a profit only using the assets of the receivership estate (XI1.C); taking all steps
necessary to secure the business premises, including as the Receivers deems appropriate
serving the Temporary Restraining Order, interviewing employees, securing the business
location by changing the locks, disconnecting access to computers, and requiring persons
present on premises to leave (XII1.D); conserving and managing all assets in order to
prevent irreparable loss, damage, or injury to consumers or creditors, and prohibiting
transfer, withdrawal or misapplication of assets (XIL.E); preventing the inequitable

distribution of assets (XII1.G); managing the business of the Receivership Defendants as
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may be deemed necessary or advisable, including retaining or dismissing employees
(XIL.H); applying to the Court for prior approval of any pre-receivership obligation except
payments that the Receiver deems necessary or advisable to secure assets (XII.J); and
preparing a comprehensive report to the Court prior to the preliminary injunction hearing
(XVID).

3. The Receiver took possession and control of Vemma’s extensive operations
in Tempe on August 24, 2015. Due to the size and scope of the operation, nine members
of the Receiver’s staff participated in first-day on-site operations, with the numbers of the
Receiver’s staff being reduced as appropriate during the first four days of the receivership.
Because the Receiver determined that it was critical to make payroll for Vemma’s 105-
person staff, as well as to pay employee benefits and liability and property coverage
insurance premiums, it was crucial that the Receiver attempt to access Vemma’s cash as
soon as possible. However, the receivership estate faced an acute cash flow crisis. At the
same time, from the beginning of the assignment the Receiver faced a myriad of
responsibilities and began undertaking the operational analysis needed to determine
whether and the extent to which the Receivership Defendants could be operated profitably
and lawfully as required by the Temporary Restraining Order. On the first day of the
receivership, Vemma’s accounting staff provided the Receiver with its financial records
demonstrating that it had cash balances totaling only $625,513.38 as of August 24, 2015,
Of this sum, $166,412.46 was in accounts held at Wells Fargo Bank, which could not be
accessed by the Receiver because the funds were subject to a perfected security interest in
favor of Wells Fargo Bank. Most of Vemma’s funds were held at BMO Harris Bank
(“BMO Bank™), but the Receiver had difficulty getting BMO Bank to promptly turn over
the funds. Vemma also provided the Receiver with an accounts payable aging showing
that, as of August 24, 2015, it owed $3,832,678.29, with $2,976,653.52 past due.

4, Over the next two weeks, the Receiver and its counsel repeatedly attempted
to get BMO Bank to turn over all funds that it held in Vemma accounts. During this time

period, Vemma’s counsel, Quarles & Brady LLP, began a campaign which continued
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throughout the receivership period and has continued since the receivership terminated,
communicating complaints and threats to the Receiver and its counsel. During the initial
two-week period, this principally took the form of demanding that the Receiver make
payroll, even though the Receiver had not yet obtained funds from BMO Bank sufficient to
do so. Finally, on September 4, 2015, the Receiver received a payment of $633,913.57
from BMO Bank and immediately began the process of paying all outstanding payroll,
except sums due to defendant Benson Boreyko.

5. On August 31, 2015, the Federal Trade Commission (“FTC”) stipulated with
the Defendants for a continuance of the preliminary injunction hearing, from September 3
to September 15, 2015. Prior to the stipulation, the Receiver operated on the assumption
that the temporary receivership period would be for thirteen days, from August 24 to
September 3. After the stipulation was entered, the Receiver completed and, on September
4, filed its comprehensive Report of Temporary Receiver’s Activities From August 24,
2015 Through September 4, 2015 (“Receiver’s Report™).

6. The third week of the temporary receivership was the week of September 7.
As part of its aggressive litigation strategy, Quarles & Brady and its team of lawyers
challenged the Receiver as though it were a litigant in the proceeding, unsuccessfully
demanding the Receiver to produce documents, which was denied by the Court at an
emergency hearing held September 8, and deposing me on September 11,

7. The fourth week of the temporary receivership was the week of September
14. The hearing on the preliminary injunction application was held on September 15. 1
testified at the hearing. The Court issued its order dated September 18, 2015 (“Preliminary
Injunction Order™) which issued a preliminary injunction against Vemma, but terminated
the receivership. Therefore, the temporary receivership lasted exactly four weeks, from
Monday, August 24 through Friday, September 18, a total of 26 days.

8. Vemma’s Objection to the Fee Motion states that only 90 minutes after
appearing at Vemma'’s offices, the Receiver terminated Vemma’s sale operations and laid

off most employees. Actually, sales operations were suspended, most employees were told
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they could leave, and that they would not be asked to return unless they got further word
from the Receiver or someone else. The Receiver did not terminate the employees, but
rather told them that operations were temporarily suspended and that they would be
contacted if they were needed back prior to the hearing on the preliminary injunction
application. They were further told it was likely that there would be no change prior to the
hearing on the preliminary injunction application.

9. Vemma further asserts that within 24 hours of first appearing at Vemma’s
offices, the Receiver decided all of Vemma’s business operations would be “permanently
terminated and no further consideration would be given by [the Receiver] to re-starting
same.” This is also incorrect. In the afternoon on September 25, Brick Kane and I met
with Chief Legal Counsel Peter Reilly in his office. During the meeting Mr. Reilly told us
the company was seeking additional infusions of capital and liquidity. He then asked if
sufficient additional funding became available would the Temporary Receiver reevaluate
the financial viability of the operations. We replied that we would be willing to consider
all positive options. Additionally, this was a temporary receivership. At the time of these
discussions, a hearing on the preliminary injunction was less than two weeks away. The
Receiver had decided that it would not restart operations during the pendency of the
temporary receivership not that it would “permanently terminate” operations, because
Vemma could not operate profitably and lawfully, for reasons explained in detail in the
Receiver’s Report, and my deposition. The Receiver could not consider restarting
operations in the context of its authority as temporary receiver.

10.  The complaint in the Objection to the Fee Motion that several payments were
not made by the Receiver lack merit. The real property rental payment was not made on
September 1, 2015 because the Receiver was still attempting to gather the funds necessary
to pay employee payroll, employee benefits and insurance premiums. The Receiver
determined that paying the rent when it barely had sufficient funds on hand to do so and

when it lacked the funds needed to pay any of these other critical expenses did not make
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sense in light of the upcoming hearing on the preliminary injunction and the fact that the
landlord was holding a $1.5 million security deposit.

11.  The monthly equipment loan payment due to Wells Fargo Equipment
Finance (“Wells Fargo Finance”) also was not made because of the lack of funds held by
the Receiver and because the loan was secured by Vemma’s inventory, equipment and
accounts receivable. Wells Fargo Finance was owed $1,052,297.54. It was also uncertain
whether Wells Fargo Finance had a perfected security interest in the cash held at Wells
Fargo Bank. Wells Fargo Bank had a separate, outstanding loan of $42,145.88 that was
secured by the funds held at that bank. In light of these two loans and security interests,
the Receiver was unable to access any of the cash at Wells Fargo Bank. Based on loan
documents and a forbearance agreement which I reviewed, the outstanding debts owed to
Wells Fargo Finance and Wells Fargo Bank had been in default on multiple occasions
before the receivership which, among other things, led Wells Fargo Bank to offset
$1,413,235.40 on deposit in Vemma’s operating account just two months before the
inception of the receivership estate.

12, Inits Objection, Vemma misrepresents the facts concerning the payments
owed on the Kenworth tractor. One payment was already outstanding before inception of
the receivership estate. The $3,190.66 figure in the Opposition represents two monthly
payments. Vemma also incorrectly states that Vemma did not regain access to its premises
until September 21, 2015, the night the tractor was purportedly repossessed. In fact, the
Receiver returned the keys to Vemma’s counsel and returned possession and control of the
premises to Vemma on September 18, 2015, the same day the Court entered the
Preliminary Injunction Order.

13. The Receiver did not pay Vemma’s third party accountants, McGladrey LLP,
because McGladrey would not commit to finishing the tax returns timely and because
McGladrey was attempting to collect approximately $5,000 representing pre-receivership

work. In any event, Robb Evans & Associates has been routinely successful in getting the
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IRS to waive penalties and interest which were occasioned by the inability to timely
complete tax returns due to a temporary receivership.

14.  The Receiver did not pay employees for paid time off because they were not
terminated, but rather temporarily laid off pending the preliminary injunction hearing. For
the same reason, based on my experience, there can be no WARN Act claims, because
employees were not terminated. In any event, based on my experience, there are no
WARN Act claims in the context of a federal equity receivership because the receivership
is deemed to be an unforeseen event.

15.  The Objection raises several specific complaints regarding the fees and
expenses charged by the Receiver. I discuss each of these criticisms below and refer to the
paragraph in the Objection raising the criticism. All of the charges in collecting and
analyzing documents, and assessing Vemma’s operations, which Vemma asserts without
proof amounts to $21,196.20, is proper and reasonable. Objection, para. 15. The Receiver
was required to analyze Vemma’s operations for many reasons. We had to determine
whether business operations have been lawful and whether business operations have been
profitable. We also had to determine whether Vemma could be operated going forward
profitably and lawfully. The Receiver had to determine whether activities prohibited by
the Temporary Restraining Order were continuing. The Receiver had to provide a
comprehensive report to the Court to assist the Court in determining whether to issue a
preliminary injunction against the Receivership Defendants and what the proper scope of
any injunctive relief should be. In this case, because of the allegations that this was a
multi-level marketing pyramid scheme, the Receiver needed to do an in-depth analysis of
the Affiliate and customer database. The Receiver reviewed thousands of pages of
accounting records in connection with its analysis of Vemma’s business operation,
operating results and business structure. The Receiver also needed to review marketing
materials, marketing practices, and internal and external websites. We also needed to
analyze Vemma’s operational procedures, including customer service and Affiliate

relations. The Receiver also reviewed consumer complaints. Further, because of the
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| multiplicity of inventory warchouses throughout the United States, the Receiver needed to

contact warehouses, analyze inventory records, and speak with available warehouse
personnel to determine what was housed there, how it was cared for, who had control of it
and how it could be accessed.

16.  All charges for the Receiver’s Report were reasonable. Objection, paras. 16-
17. The Receiver’s Report was prepared by six members of the Receiver’s staff because of
the time constraints involved in creating a report at the outset of a receivership involving a
large and substantial business operation, with over 100 employees, multiple secured
creditors, large amounts of debt and international subsidiaries. The Report was not a
“superficial analysis” of Vemma’s business as the Opposition claims. It contained a
substantial and detailed analysis of Vemma’s income and earnings disclosure and
practices; a complete overview of Vemma’s worldwide operating structure; a thorough and
comprehensive analysis of its financial statements; an in-depth analysis and graphic
exposition of Vemma’s historical sales to Affiliates and customers and historical data
regarding commissions to Affiliates; a detailed summary of payments to Boreyko and the
other shareholders; a detailed review of field compliance and marketing practices; and a
selected review of consumer complaints. The analysis undertaken by the Receiver and
reflected in the Receiver’s Report was relied upon by the Court in reaching the conclusions
set out in the Preliminary Injunction Order.

17.  Vemma complains that the Receiver charged $12,903.62 for eight billers
spending 76.6 aggregate hours performing tasks after the filing of the Receiver’s Report.
Objection, para. 18(b). No specific complaint as to any particular task is made, only that
there is “no justification” for such an expenditure when the Receiver’s Report was already
completed. This figure is incorrect. Actually, I have reviewed the time records in
conjunction with Anita Jen and my counsel, and we have determined that a total of
approximately 44 hours were spent by the Receiver between September 5 through
September 18, not including preparation for my deposition, appearing at my deposition,

and preparing for, testifying at, and attending the preliminary injunction hearing. Further,
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this complaint ignores the fact that the Receiver and its counsel were still required to
continue to undertake many different actions and deal with several issues which continued
to arise after September 4, including addressing 401k hardship withdrawal requests,
addressing tax return preparation issues, communicating with disgruntled consumers,
reviewing vehicle assets, addressing potential problems at the Vemma premises related to
weather issues, addressing creditor’s claims related to telephone equipment,
communicating with other creditors, dealing with payroll issues, addressing merchant
reserve account issues, and taking steps to comply with the Preliminary Injunction Order.
This also ignores the fact that 21.7 of the hours of the 44 hours were spent by lower level
support staff billing between $30 and $60 per hour,

18.  Vemma objects to allegedly “redundant and duplicative time.” Objection,
para. 18(c). However, this is based on a fundamental misunderstanding of the nature of the
work performed in the initial days of a complex receivership case, in this case the first
three to four days of the receivership. Because of the size and scope of this case, the
Receiver required nine people to take over possession and control of these operations and
begin the intensive process of interviewing employees and management, reviewing paper
and electronic records and analyzing the business and all of its operations. It takes
multiple members of the Receiver’s staff to do the same type of task, even though the work
they are doing is entirely different. Multiple personnel were required to analyze the paper
and electronic records of the business; those personnel are not all analyzing the same
documents. The fact that two or more people may have billed for the same types of task
does not mean that there was a duplication of effort. It means that in the time constraints
imposed on a temporary receiver involved in a large and complex business operation,
many members of the Receiver’s staff are required to complete the tasks required in the
initial days of the case. The Receiver scaled back staff from Vemma’s premises as
appropriate during the initial week of the receivership.

19. The complaint about secretarial tasks is misleading and meritless. Objection,

para. 18(d). Those tasks are billed by lower-level support staff from the Receiver’s office
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performing necessary functions at hourly rates of $30 for Mr. Chen, $32 for Ms. Perez and
$60 for Ms. Wolf. The total fees objected to is $1,792.80 for 48.8 hours, for a blended rate
of $36.74. The Receiver is not a law office where the overhead of secretaries and clerks is
included in the rates of the professionals. These tasks must be performed and we believe it
is reasonable to charge for these services, provided that they are billed at a rate
commensurate with the type of services performed.

20.  The independent contractor charge for $21,272.75 (Objection, para. 18(¢))
was incurred to pay Vemma'’s Information Technology (“I'T”) staff to perform post-
receivership search queries from Vemma’s electronic database at the request of the
Receiver and at the request of Vemma and its counsel. This is the actual cost paid by the
Receiver to compensate Vemma’s IT staff for this post-receivership work. None of this
money was paid to the Receiver nor is this sum part of the Fee Motion.

21.  Vemma complains about “out of pocket” expenses totaling $12,895.32,
Objection , para. 18(f). All of the Receiver’s expenses supporting this line item are
attached collectively hereto as Exhibit 1.

22.  Vemma complains about estimated fees and expenses after September 18,
2015 of $28,790.50. Objection, fn. 7. These were estimates based on the estimated time to
be spent for the Receiver and its counsel to file the Fee Motion and supporting financial
report (which was prepared after September 18, 2015), as well as to subsequently prepare a
final financial report and accounting and a final wind-up motion. A final wind-up motion
is required in all receivership cases to, among other things, seek approval of the final
report and accounting and seek a discharge. In fact, in light of the highly adversarial
approach taken by Vemma and its counsel against the Receiver, including the emergency
motion for release of funds and its opposition to the Fee Motion, the Receiver and its
counsel have been forced to incur significant additional fees since September 18, 2015 and
are already well over the $28,790.50 estimate. The Receiver’s fees after September 18

through October 6 amount to $6,532.65, not including any work in connection with a final
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report and wind-up motion. The Receiver will clearly exceed $9,740.50, its portion of the
closing estimate.

23. I have carefully read the Declaration of Morris Aaron (Doc. No. 130) filed in
support of Vemma’s Opposition to the Fee Motion (“Aaron Fee Declaration”). Many
things in Mr. Aaron’s declaration display a fundamental misunderstanding of the
Receiver’s duties and responsibilities in this matter. Based on my review of his prior
declaration and the MCA Report he pfepared in opposition to the preliminary injunction
application (“MCA Report™) (Doc. No. 78-7), I am certain that he never read the
Temporary Restraining Order, which is a glaring omission for anyone purporting to have
expertise and experience as a Court-appointed receiver, because the most important thing
that a receiver does is to read and attempt to comply with the express directions in the
appointment order. The MCA Report questions why the Receiver attempted to determine
if Vemma could be operated lawfully. MCA Report, p. 19. Under the Temporary
Restraining Order, the Receiver was tasked with determining whether Vemma could
operate profitably and lawfully during the temporary receivership. In addition, this
analysis was necessary to prepare a thorough and complete Receiver’s Report as required
by the Temporary Restraining Order. Similarly, in the Aaron Fee Declaration he refers to
the “draconian decision” to temporarily suspend operations shortly after taking possession
and control (para. 11), again evidencing a failure to understand that the Temporary
Restraining Order prevented the Receiver from operating the business at all unless the
Receiver concluded it could be operated profitably and lawfully.

24. At paragraph 15 of the Aaron Fee Declaration, he states that the Receiver’s
employees do not have general management and business operational skills. This is
untrue. In the last 20 years, Robb Evans & Associates and its principals have been
appointed in federal district courts and state courts as a receiver, trustee, or other fiduciary
in about 240 regulatory and commercial actions. In many instances, the duties of the
appointment orders included taking control of business entities, operating them, and either

returning them to defendants or resolving them for the benefit of plaintiffs. Robb Evans &
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Associates has operated numerous different business organizations including
manufacturers and distributors of hard goods, soft goods, garments, food processors,
general and specialty contractors, retailers, and service providers. Robb Evans &
Associates also has extensive experience operating, marketing, and selling commercial
income property, residential income property and raw land. Robb Evans & Associates also
has years of direct management and operating experience in industry. The prior
experience of the members and senior staff of Robb Evans & Associates includes years of
experience in executive management positions of financial institutions, and performing as
commercial and business loan supervisors and loan officers. For example, [ was formerly
a bank chief executive officer, and Brick Kane, the president of Robb Evans & Associates,
was a former bank chief operating officer and chief financial officer.

25. Vemma objects to travel charges, and asserts that the Receiver and its
counsel “flew no less than 10 people between Los Angeles and Phoenix multiple times.”
Objection, para. 18(a). The Objection claims that the travel time aggregates $22,587.80,
but Mr. Aaron concedes the actual travel time was only $18,039.20. Actually, only two
members of the Receiver’s staff went back to Phoenix more than once, and that was solely
at the request of Vemma to enable Vemma’s representatives to access the premises. I also
went back a second time to testify at the preliminary injunction hearing. At paragraph 17
of the Aaron Fee Declaration, he states that his company, MCA, bills $50 per hour for non-
billable travel time, but that he personally does not bill for any out of town travel. He then
ambiguously states that “MCA’s billing practices for travel are consistent with other
industry participants.” As someone who has worked as a receiver or a deputy to the
receiver for 20 years, and who is a founding member of the National Association of
Federal Equity Receivers, I disagree with his assessment. The industry standard is not to
charge $50 per hour (or nothing at all) for out of town travel. If an out of town receiver is
selected for the engagement, it is common to charge for such travel. Robb Evans &
Associates, while based in Los Angeles, has been appointed as receiver in federal equity

receivership matters throughout the United States, including cases in New York, Maryland,
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Florida, Illinois, Oklahoma, Texas, Missouri, Kentucky, Vermont, Tennessee, Kansas,
Washington D. C. and throughout the western part of the United States, because of its
experience, expertise and national reputation. In most of our out-of-state assignments, we
have sought and been awarded 100% of our travel time. It should be noted that we
discounted our rates by 10% off of our private sector rates and fixed those rates throughout
the term of this engagement, even if the receivership case had remained active for several
years.

26. At paragraph 19 of the Aaron Fee Declaration, Aaron states that in all
MCA’s receivership engagements, MCA never “unilaterally terminated operations” absent
court approval. This again evidences a fundamental lack of understanding of the
Temporary Restraining Order, which already gave the Receiver prior Court approval to
suspend operations, and indeed mandated the suspension of such operations, if Vemma
could not be operated profitably and lawfully. There was no need to seek another Court
order to suspend operations in light of the unambiguous language in the Temporary
Restraining Order. It is also a particularly unusual complaint given the Preliminary
Injunction Order which concluded that Vemma was likely operating an illegal pyramid
scheme.

27. At paragraph 19 (a) of the Aaron Fee Declaration, he states that the Receiver
“caused the termination of all of Vemma’s international business without spending any
time to understand the business relationships and nature of the foreign operations.” In fact,
Vemma’s international business was temporarily terminated as a natural result of the
temporary suspension of Vemma’s domestic operations. Once we determined that
Vemma’s operations in Tempe could not be operated profitably and lawfully and
temporarily suspended those operations, it naturally followed that the international
operations would be suspended, because Vemma International Holdings, Inc. is the parent
company and the international operations were supported by the Tempe operations.

28. At paragraph 19 (b) of the Aaron Fee Declaration, he states that the Receiver

never gained an understanding of the “actual data” or else we would have realized that
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92% of all 2015 sales were to persons who were not really Affiliates. This argument was

[y

thoroughly analyzed and debunked by the Court in its Preliminary Injunction Order
(p. 4:9-21).

29.  Finally, at paragraph 22 of the Aaron Fee Declaration, Aaron states that
MCA'’s cash flow projection prepared prior to the Court’s Preliminary Injunction Order
still has validity. This completely ignores the Court’s constraints put on Vemma’s illegal
pyramid operations which essentially require the creation of an entirely new business

model and operations.

R ‘" N ) W O, S cU VS B S |

30.  Thelist of the firm’s regulatory engagements, attached hereto as Exhibit 2,

demonstrates that Robb Evans & Associates has a tremendous breadth of experience and

<

expertise as federal equity receivers in regulatory receiverships throughout the United

u—y
oy

States over the last 20 years. I am unaware of any federal receiver who has been appointed

—_ s
W N

by more District Courts in more regulatory enforcement actions over the last 20 years than

Robb Evans and Robb Evans & Associates. Our firm has been repeatedly nominated for

—_
EaN

appointments throughout the United States by, among others, the Federal Trade

—
W

Commission, Securities and Exchange Commission, and Commodity Futures Trading

—_ =
~N O

Commission, because we have achieved consistently excellent results in maximizing

recovery for consumers and investors while working efficiently and cost-effectively.

—
o]

I declare under penalty of perjury that the foregoing is true and correct and that this

—
\O

-
declaration was executed this 8 day of October 2015 at Sun Valley, California.

(otm, ((Nowm/

N NN
N = O

K}WTON JOHNSON

NN N DN
~N N v bW
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CERTIFICATE OF SERVICE

I hereby certify that on October &, 20135, I electronically transmitted the attached

document to the Clerk’s office using the CM/ECF System for filing and transmittal of a

Notice of Electronic Filing to the following CM/ECF registrants:

Angeleque P. Linville

Anne Dorman LeJeune

Emily B. Robinson

Jason C. Moon

Federal Trade Commission
1999 Bryan Street, Suite 2150
Dallas, TX 75201

Attorneys for Plaintiff

John R. Clemency

Lindsi Michelle Weber

Gallagher & Kennedy PA

2575 E. Camelback Road, Suite 1100
Phoenix, AZ 85016

Attorneys for Defendant Benson K. Boreyko

USW 805296210.2

Brian R. Booker

Edward A. Salanga

John S, Craiger

John A. Harris

Devin D. Quigley

Quarles & Brady LLP

One Renaissance Square

Two North Central Avenue
Phoenix, AZ 85004-2391
Attorneys for Defendants Vemma
Nutrition Company, Vemma International
Holdings, Inc.

Keith Beauchamp

Marvin C. Ruth

Coppersmith Brockelman PLC

2800 N. Central Avenue, Suite 1200
Phoenix, AZ 85004

Attorneys for Defendant Tom Alkazin and
Bethany Alkazin

/s/ Pamela A. Coates

Pamela A. Coates

15
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EXHIBIT 1

EXHIBIT 1
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pulckireieis

Robb Evans & Assoclates LLC, Temporary Recelver of Vemma Nutrition Co. et al.
Expense Relmbureement Claim
Name: Brick Kane

Actua! Amount
Date Description Expense Exciuded Clalmed

26-Aug-15  Dinner - B. Kane & K. Johnson $ 24.50 $ 2450

28-Aug-15  Hertz Car Rental $ 76412 $ 764.12
(Aug. 23 to 28, 2015)

TOTAL $ 788.62

Purpose: Recsivership take-over

ot

o

Ciaimant
ﬁ_Date:

5 Recommended by
Date

{BTsbursement Approval
Date

Audited by
Date
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DENNY 'S 6306
TEMPE, AZ
0133a lable 19 #Party 1
CLARA § Syrik: B 19:49 08/26/15
Separate checks: 1-of-2

1 LEMONADE TEA 2.15
1 SINE SALAD 4.49
1 CHK/SAUS QUESAD 6.99
I CFS/EGGS, hashiirown 9,99

Sub Total: 22 .66

TXI : | .64
(8728 2G:07 TOTAL : 24 .50

| B T = 2P
Total........

Thanks for wviwtbing!

We vabie viwr Qndcdan

Bo To e DEHNYSLTS TERE  GUM
or tall -g858-260 Goll

wihitin 3 vaze s Leld

aboul vour diining gepe e

FREE &2 STACK o7 PANCARLS

on vour rext vigil with a

beverage pichase ad a e o

HIN $1.,000.00

Survey Cude: 6306
No substitutions
Fornsipt st be atiached,
Conplete tulen ad oligiln ity al
www DennysListens . cal

' 0000 0013L5

0

0

Heréz woivk RR 579444773

RES G6604165383

BRICK KANE cC
INITIAL CHARGES

RENTRT § 30400 /WEEK @1 /WEEKS § 3400
SUBTOTAL { § 30400
DISCOUNT- R 10% § 3040
VEH| CLE UPGRADE $ 40 /DY 30.00/HR § 20000
SUBTOTAL LESS DIECOUNT TS 41360
CHARGES ADDED DURING RENTAL

LDW DECLINED

LIS DECLINED

~PA| PEC DECLINED
PREMRD SVC DECLINED
FUEL & SERVICE § G.OBGALLON/TANKCAP 185 T§  73.08
* ADDITIONAL CHARGES

CUST FAC CHG § _.Oooy
SERVICE CHARGESITAXES

CONCESSION FEE RECOVERY 1% T 6146
CNTY SURCHRG § 2008
HTZ OPER/MAINT RECVAENERGY SUR T$ 6.4
Cust Facifity Chg Accepted @$  6.00perdsy T$  30.00
TAX 15300% ONTAXABLETTLOF§ 64455 § _ 0862
TOTAL AMOUNT DUE § 76412
CHARGED ON X000

FOR EXPLANATION OF THE ABOVE CHARGES,
PLEASE ASK A REPRESENTATIVE OR GO TO
WWW . HERTZ.COM/CHARGEE XPLAINED

VEHICLE: 01105 /7798003 14 N QX60 AWD SN
LICENSE: CA 7DHV664
FUEL: NOTFULL  8/80UT 5AIN

MILEAGE IN: 36287 TR-X MILES:
MILEAGE OUT: 36152 MILES ALLOWED:
MILES DRIVEN: 135 MILES CHARGED:

CDP: 62455 -UNITED AL FF DISCOUNT #

RENTED:  PHOENIX-SKY HARBOR AP
RENTAL:  08/23/15 16:53

RETURN.  08/28/15 07:38
RETURNED: PHOENIX-SKY HARBOR AP
COMPLETEDBY:  4637/AZPHO11

PLANIN: MCLW RATECLASS: L
PLANOUT:  MCLW
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08/27/15 10:02 AM NiteVision 2014 R1 SP1

‘%\M’{; La Quinta Inn Phoenix Sky Harbor Airport
20N 911 SOUTH 48TH STREET

tAQUINTA. temrs, Az ss2s!

INNS 2 SUITES 480-967-4465

Kane, Brick _ Folio#: 0566219228
o Room: 211
Arrival: 08/23/15
Departure: 08/27/15

Returns Club No :

Voucher/Ship/PO:
Trans#  Date Deseription Charges Payments Balance
905541  8/23/2015 Rm: 211 BAR - Best Available Rate $55.00 $0.00 $55.00
905542  8/23/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $58.74
905543  8/23/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $62.74
905760  8/24/2015 Rm: 211 BAR - Best Available Rate $55.00 $0.00 $117.74
905761  8/24/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $121.48
905762  8/24/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $125.48
906055  8/25/2015 Rm: 211 BAR - Best Available Rate $55.00 $0.00 $180.48
906056  8/25/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $184.22
906057  8/25/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $188.22
906345  8/26/2015 Rm: 211 BAR - Best Available Rate $55.00 $0.00 $243.22
906346  8/26/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $246.96
906347  8/26/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $250.96
906465  8/27/2015 CC PMT - $0.00 $250.96 $0.00
"' ' Balance: $0.00

Signature:

THANK YOU
WE APPRECIATE YOUR BUSINESS
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SULIITITHITH,

Robb Evans & Assoclates LLC, Temporary Recelver of Vemma Nutrition Co, et al.
Expense Relmbursement Claim

Joh
Actual Amount Amount
Date Description Expense Excludad Clalmed
23-Aug-15  Southwest Airlines $ 52200

(Aug. 23 & 27, 2015 Burbank-Phoenix-Burbank)

24-Aug-15 Denny's $ 11367
Breakfast with 9 Deputies - Prapared
details for entry
27-Aug-15  La Quinta
(August 23 to 27, 2015) $ 25096
TOTAL $ 886.63
Purpose: Recelvership take-over

Recommended by
Date

: Disbursement Approval )
: Date

i Audited” by
Date
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From: Southwest Alrlines SouthwestAlrlines @luv.southwest.com
Subject: UPDATED fiight resgrvation (HMJ59A) | 23AUG1TS | BUR-PHX | Johngon/iKenion

Date; August 21, 2016at 4:14 PM
To: Kenton Johngon KENT! ON.JOHNSON@ROBBEVANS.COM

You're all set for your trip!
s l l l.. My_Assount | Yiew My Riperary Online

Cheelkiln Onhne

Check Fhight Statas Change Fhigent Spacial OHcr: teote: Sifet Co Ot

Ready for takeoffl _
Save up to 30%

ﬁ Thanks for choosing Southwest® for your trip! You'll find everything you need to know Plus varn up to 2,400

about your reservation balow. Happy traveis| Rapid Rewards'® points
TLet's g(;!
AIR Confirmation: HMJ58A Confirrmation Date: 08/21/2015
Pol
Pessenger(s) Rapid Rewsrds # Tioket # Explration m” d""
JOHNSON/KENTON 1002437623 5262136914155  Aug 20, 2018 5512
Best Rate Guarantee
Deste Flight Departure/Arrivel Flexibiiity to Pay Later
SunAug 23 1385 Depart BURBANK, cA(BUR)mSouMutNﬂnnnlﬂ:oo AWM md‘n&w
Arrive In PHOBNIX, AZ (PHX) st 12:20 P
Trave! Time 1 hrs 20 mins 0 Book a Hotel
FriAug28 383 Depart PHOENIX, AZ (PHX) on Southwest Alfines at 12:08 P NEED A CAR?
Arrive in BUREIANK, CA (BUR) &t 1:30 Pid
Travel Time 1 hrs 25 mins Guaranteed Low Rates
Business Sefect . .
14 Car Companies
What you need to know to travel: e
® oomrawnmmfayoum-)zAnmw-mmpmmamumm mmmm
dMa.Thbw\lmmboudmpwﬂononyourm. Book aC
° WMmmmmmm.wmwmmMMwah atar

m.mwlluwm-mmmdmmdwdnm.mwmmm
In.wmn%hmdywrﬁwhnkrngdbbodu.
e mnmwmmmmmmmmnmnmbmdm

assigned eircrafl. Leam more.

anﬂﬂburtobolnmogdolmonemandmdywbwd:

[] wmmwmmm:w«:ywnmm-maaommm
mmnmmmmam%mdwmpmbmwmmm
erea No leter than this ima.

® 1ommummummuwmmwrmmmm
umwwmwﬁmumuuwmmmmwmu
mnum.umswmmwmmrmmmmwmumu
dented boarding compeansstion,
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° Ifyoudomtph'obhvdonyo\xﬂw In sccondance with Southwest's No Show Policy, you must

e T T YoMl ENROLL NOW. *

N |1'S FREE|

Carryon ltems: 1 Bag + small parsonal ftem are free. Sea full detalls, Checked ltems: First and
second bags fiy frea. Weight and size limits apply.

Fare Rule(s). 5282138914155 NONTRANSFERABLE.

Valid only on Southwest Alriines. All trave! involving funds from this Confirmation Number must
be completed by the expiration date. Unused trave! funds may only be applied toward the
purchase of future travel for the individual named on the ticket. Any changes to this itinerary may
result In a fare incresse.

Get EaryBird
Chedk-In® Detalls

’fvg Lear About Our

83" Boarding Process @

Cost and Payment Summary

£ AR - HMJBEA
Base Fare $ 450,38 Paymentinformation
Excise Taxes $ 3444 payment Type: Ticket Exchange
Segment Fee $ 800 Dpate: Aug 21,2015
Passenger Facliity Cherge $ 06.00 Payment Amount: $522.00
September 11th Security Fee $ 11.20
Total Alr Cost § 522,00
Exchange Detall
Aug 21, 2015 From ticket # 5262136893458 to ticket
# 5262136914155
' X Fly Southwest To
B Fight status Alerts International Destinations
1 b
BEE n g ud e
' You can now book travel
Stqy on your way with flight departure of from select cities to Mexicc
arrival status via text message or e-mail. & T?: Cau:bbean at
subscribe Now @ UV Leam Moie =
Useful Tools Know Before You Go Speoial Travel Needs
Chagck In Online In the Alroort Teoveling with Chikicen
Eary ird Choci-In Baggags Policies TIravating with Pals
Viaw/Shate tinerary Suggasted Almort Arrival Times {Unaccomeanied Minor
Change Air Resaryation Sacurity Procedures Baby on Board
) : . . Disabilt
Chack Flight Status in the Alr

Flight Stetys Notificaton ~ Burchasing and Refunds
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fook a Car
Bookabatal |

Legal Policies & Helpful Information
Privacy Pallcy Customer Secvice Commitment Contact Us
Notice of incorpocated Terms FAQs

Book Alr WWWWW

This is a post-only mailing from Southwast Airlines. Please do not attempt to respand to this message, Your
privacy is important to us, Please read our Privacy Policy.

1 Alt rravedt involving funds from this Confirmation Number must be completed by the expiration date.
2 sacurity Fee is the govemmem-imposad September 11thy Security Fee.

Southwest Aifines
PO. Box 36647-1CR
Dallas, TX 75235

Copyright 2015 Southwest Airlings Ca. All Rights Reserved.

DENNY'S us305
15258 daT o7
€ AZ 8528]

R B T
Sale QWV
DAY

Entry Nethod: Seived
Raount !
Tips : 29333?
Tracel: 0707 o M%‘&?.’IB

HRRED a%som .
QW/”\W
ol o,

Page 8 of 60
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08/27/115 10:02 AM NiteVision 2014 R1 SP1

La Quinta Inn Phoenix Sky Harbor Airport
911 SOUTH 48TH STREET

QU I N TA. TempE, Az 85281

INNS & SUITES 480-967-4465

Johnson, Kenton Folio#: 0566219233

X Room: 205

TEMPE, AZ 85281 Arrival:  08/23/15

Company: L Departure; 08/28/15

Returns Club No:
Voucher/Ship/PO:

Trans#  Dale Description aﬁrga ' _Faymenu Balance
905532  B8/23/2015 Rm; 205 BAR - Best Available Rate $55.00 $0.00 $55.00
905533  8/23/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $58.74
905534  8/23/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $62.74
905745  8/24/2015 Rm: 205 BAR - Best Available Rate $55.00 $0.00 $117.74
905746  8/24/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $121.48
905747  8/24/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $125.48
906049  8/25/2015 Rm: 205 BAR - Best Available Rate $55.00 $0.00 $180.48
906050  8/25/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $184.22
906051  8/25/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $188.22
906327  8/26/2015 Rm: 205 BAR - Best Available Rate $55.00 $0.00 $243,22
906328  8/26/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $246.96
906329  8/26/2015 TAX - OCCUPANCY - STATE $4.00 $250.96
906464 8272015  CCPMT- ~ ' $0.00 (@h $0.00

ce: $0.00

7]
ﬂ/ﬁ(w{p j\u‘ bg”/q/

Signature:

THANK YOU
WE APPRECIATE YOUR BUSINESS
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Robb Evans & Associates LLC, Temporary Recelver of Vemme Nutritlon Co. et al.

Expense Relmburssment Claim
Name: Kenton Johnson

Purpose: Recelvership take-over

Actual moun
Date Description Expense Excluded Claimead
28-Aug-15 Hertz Car Rental $ 580.24 $ 580.24
(Aug. 23 to 28, 2015)
4
TOTAL $ 580.24

| t05ep-15

i{{Recommended by
Date

~
lsburseme% {’
Date 7-’/

il AudNed by
Date
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Page 11 of 60

8/31/2015 Accourt Activity
R,
CHASE ¢
CHASE O ‘
S L AT E | CREDIT CARD (.. 7
Trang Date PostDate Type Description Amount
08/28/2015 08/30/2015 Sale HERTZ RENT-A-CAR $580.24

PHOENIX, AZ 850340000 US
Oniine, Mai, or Telephone transaction

Nertz

#01Mp RR 6578405610
RES G6604378486

KENTON JOHNSON

INITIAL CHARGES

RENTRT § 353.00 /WEEK @1 /WEEKS $ 35300

SUBTOTAL 1 § 353.00

DISCOUNT- R 4% $ 1412

SUBTOTAL LESS DISCOUNT T§ 31888

CHARGES ADDED DURING RENTAL

LDW DECLINED

LIS DECLINED

PAl, PEC DECLINED

PREM RD SVC DECLINED

FPO ACCEPTED 7§ §5.18

ADDITIONAL CHARGES® 7§ 13.00

* ADDITIONAL CHARGES

AAQ TOTAL § 1 00
CUSTFAC CH $

SERVICE CHARGESIT AXES

CONCESSION FEE RECOVERY 1111% T§ 45.94

CNTY SURCHRG $ 16.01

HTZ OPER/MAINT REC /&t NEiGY SUR T$ 6.44

Cust Facility Chg Accapted @$  6.00perday T$ 30.00
15.300% ON lAXABLE TTLOF § 48044 § 74,80

TOTAL AMOUNT D § 580.24

CHARGED ON JXXOO0A000C

Cold Pius Rewards Points Earned This Rental; 407

FOR EXPLANATION OF THE ABOVE CHARGES,
PLEASE ASK A REPRESENTATIVE OR GO TO
WWW.HERTZ.COM/CHARGEEXPLAINED

VEHICLE: 00599 /3034253
LICENSE: TX DXX8505
FUEL: FULL

MILEAGE IN: 27467
MILEAGE QUT: 27360
MILES DRIVEN: 107
CDP: 1302782

RENTED:
RENTAL:
RETURN:

08/23/15 20:00
08728715 16:38

1§ SIRTWNCTRYDVD3N

8/80UT 8/8IN

TR-X MILES:
MILES ALLOWED:;
MILES CHARGED:

-HERTZ MEMBER PROGRAM
PHOENIX-SKY HARBOR AP

RETURNED: PHOENIX-SKY HARBOR AP

COMPLETED BY:

PLANIN: MCLW
PLANQUT:  MCLW
FF: ZE1

1630/AZPHOH
RATE CLASS: R
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)—“‘1 .

Expense Relmbursement Cialm
; Kento

Robb Evans & Assoclstes LLC, Temporary Recelver of Vemma Nutrition Co. etal.

Date Description
16-Sep-15  Southwest Airlines $ 52200
(Sept 14 & 16, 2015 Burbank-Phoenix-Burbank)
16-Sep-15  Sheraton Hotel $ 68416
(Sept. 14 & 15, 2015)
15-Sep-15  Sheraton Hotel - District Restaurant $ 437
(Breakfast with G. Caris - discussed testimony
topics for hearing)
15-Sep-15  Travel Meal - Dinner $ 3600
14-Sep-15  Taxi - Phoenix Airport to Sheraton Hotel $ 2380
15-Sep-15  Uber - Hotel to Court $ 4.08
15-Sep-15  Taxi - Court to Hotel $ 6.00
16-Sep-15 West Coast Trangport - Sheraton Hotel to Phoenix Airport $ 2310
18-Sep-15  Burbank Airport Parking $ 46.00
(Overright parking - Sept. 14 to 16, 2015)
TOTAL $ 1,398.85

Purpose: Travel to attend and testify at P.l. Hearing 08-15-15

Date

ecommeanded by

o US L G T
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Kenton Johnson

i i #
From: Southwest Airlines <SouthwestAirlines@luv.southwest.com>
Sent: Wednesday, September 9, 2015 12:12 PM
To: KENTON.JOHNSON@ROBBEVANS.COM
Subject: Flight reservation (HSALLP) | 14SEP15 | BUR-PHX | Johnson/Kenton
Follow Up Flag: Follow up
Flag Status: Flagged

yourre all set for your trip!

g My Account | View My ttinerary Oaline
Southweste
Check In 7 Check Flight Change Special Hotcl Car
Online Status Elight Offers Offers Offers

Ready for takeoffl

Save up to 30%

Plus earn up.to 2,400

R 1 51) 4 %
ﬁ Thanks far choasing Southwest® for your trip! You'll find everything you need to know 4pid Rewards point

about your reservation beiow. Happy travels!

[Let's go! l W

AIR ltinerary

AIR Confirmation: HS4LLP Confirmation Date: 09/9/2015
Best Rate Guarantee
Passenger(s) Rapld Rewards # Ticket# Explration ::}":g'“" Flexibility to Pay Later
Eamupto
JOHNSON/KENTON 1002437623 5262141584685 Sep 8, 2016 5512 mmmm
Boak a Hotel
Rapid Rewards points eamed are only estimates. Visit your (MySouthwest, Southwest.com or Rapid Rewards) T
account far the most accurate lotas - including A-List & A-List Preferred bonus polnts. o o a— T
?
Date Flight Departure/Arrival ‘ NEED A CAR g
y Guaranteed Low Rates
Thwdd 1 \&\WMJ Yoty of ._ ’
7 deaiwe, 1S 14 Car Companies
Mon Sep 14 438 Depart BURBANK, CA BUR) on Southwest Alrlines at 2:10 PM -
Arrive in PHOENIX, AZ (PHX) at 3:30 PM Eam Rapid Rewards Points
Travel Time 1 hrs 20 mins
Business Select Book a Car
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Wed Sep 16 2040 Depart PHOENIX, AZ (PHX) on Southwest Airlines at 2:40 PM

Arvive in BURBANK, CA (BUR) at 4:00 PM | cucK 'N SAVE |

Travel Time 1 hrs 20 mins

Business Select | Joint over 17 milion
+ email subscribers saving big
on travel each week.

What you need to know to travel:

e  Dont forget to check in for your fiight(s) 24 hours before your trip on southwest.com of your mobile
device. This will secure your boarding position on your fiights,

e  Southwest Alrines daes not have assigned seats, 30 you can choose your seat when you board
the plane. You will be assigned a boarding position baged on your checkin time. The earfier you
check in, within 24 hours of your fight, the earlier you get to board.

e  WIFI, TV, and related services and amenitiea may vary and are subject to change based on
assigned a&rcraft, Leam more,

" ENROLL NOW.

Remember to ba In the gate area on time and ready to board:

7

e 30 minutes prior to scheduled departure time: We may begln boarding as early as 30 minutes prior

to your filght's scheduled departure time. We encourage all passengers to plan to andive in the e
gate area no later than this ime.

e 10 minutes prior to scheduled departure time: All passengers must obtain thelr boarding passes :
and be In the gate area avaliable for boarding at least 10 minutes prior to your fiight's scheduled
departure time, If not, Southwest may cancal your reserved space and you will not be eligible for
denied hoarding compensation,

©  Ifyou do not plan to travei on your fiight: In accordance with Southwest's No Show Policy, you
must notify Southwest &t least 10 minutes prior to your filght's scheduled departure If you do rot
gad: (:éravc! on the fight, If not, Southwest will cancel your reservetion and elf funds will be

fted.

Alr Cost: 522.00

Carryon ltems: 1 Bag + small personai item are free. See full details. Checked Items: First
and second bags fly free. Weight and size limits apply.

Fare Rule(s); 5262141584685: NONTRANSFERABLE.

Valid only on Southwest Airlines, All travel involving funds from this Confirmation Number
must be completed by the expiration date. Unused travel funds may only be applied toward
the purchase of future travel for the individual named on the ticket. Any changes to this
itinerary may result in a fare increase.

BUR WN PHX229.67KZBP WN BUR229.67KZBP 459.34 END ZPBURPHX
XFBUR4.5PHX4,5 AY 11.20$BURS.60 PHX5.60

1 Get EarlyBird

Leam About Our ‘
(% Check-In® Details »

2129 | Boarding Process &

Cost and Payment Summary

AIR - HSALLP

Base Fare $ 450.34 Payment Information

Excise Taxes $ 3446 Payment Type: KX XIXXKXXD
Segment Fee $ 800 Date Sep9, 2015

Passenger Facility Charge $ 900 Payment Amount $522.00
September 11th Security Fee $ 11.20

Total Alr Cost $ 622.00
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£ "3
Sheraton Phoenix Downtown Hotel é’ ‘{I’
340 North 3rd Street ‘ﬁ_\ L,\,'
Phoenix, AZ 85004 He
United States Sheraton’
Tel: (602) 262-2500 Fax: (602) 262-2501 HOTELS & RESORTS
Kenton Johnson Page Number : 1
Conf, Number : 872436
Follo ID : A
United States Guests : 2
Room Number : 2927
SPG Accaunt i SPG - AxxiXx,
Amival Date : SEP-14-15 16:07
Depart Date : SEP-16-15 06:34
Copy Tax Invoice

SEP-14-15 521977820 Poal Service

SEP-14-15 02:40 RT2927 Room Charge 299.50
SEP-14-15 02:40 RT2027 County Tax 21.77
SEP-14-15 0240 RT2927 City/Local Tax p) 14.98
SEP-15-15 07:56 508981490 ! 437
SEP-15-15  03:09 RT2927 Room Charge (r. Q/W\L;)— I8 299,50
SEP-15-15 03:09 RT2927 County Tax - 21,77
SEP-1515 03:09 RT2927 CitylLocal Tax Dlattred By 14.98

SEP-16-15  06:34 ﬁﬁAM? Tpe -737.87

“=Eor A tion P (¢}
For Authorization Purpose Only* v"" M ! ‘

HAXXIO

Date Code Authorized

SEP-14-15 02355C 778.7
* Total 737.87 ~737.87
++ Balance 0.00

Continued on the next page



Case 2:15-cv-01578-3JT

Sheraton Phoenix Downtown Hotel

340 North 3rd Street

Phoenix, AZ 85004

United States

Tel: (602) 262-2500 Fax: (602) 262-2501

Kenton Johnson

R T

United States

As a Starwood Preferred Guest you have earned at least 1309 Starpoints for this vis!

Tell us about your stay, www.sheraton.com/reviews

Document 149-2 Filed 10/08/15 Page 16 of 60

page Number
Conf, Number
Folio ID
Guests

Room Number
SPG Account
Arrival Date
Depart Date

Questions regarding your folio? Please visit our website at www. spdhbilling.com

t OO0

£ 2
&9 )
}

¥
4

Sheraton

HOTELS & RESORTS

2

872436

A

2

2927

SPG = AXX0XX!
SEP-14-15 16:07
SEP-16-15 06:34
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9/16/2015 Gmail - Your Tuseday evening trip with Ubsr
. .
ma l I Kenton Johnson * som>
vy CGoogle

Your Tuesday evening trip with Uber

1 message

Uber Recelpts <recelpts.phoenix@uber.com> Tue, Sep 15, 2015 at 5:32 PM
To:* =~

U B E R SEPTEMBER 15, 2015

$4 08 Thanks for choosing Uber, Kenton
a8

e ";.{ ~z‘_:w;ur RN “~"l. ',::':.‘..;.::, 5 T FARE BREAKDOM
: a 2 ol I :
. f=2 [ i . .
Lz & i -
z28 ¥ =z z3 =z Base Fare 1.00
; E ' ; ey ’ A _gd} Loy
o i % i @@ . g  Distance 1.02
W Van Buren": : BurenSt W Time 1.06
Adams St ‘. ) . L
-WWashingtbreesa -0 @ NVEX - subtotal $3.08
] g @ ; Fen Safe Rides Fee (?) 1.00
Coogle” 5 2075 Goodle
~LGIE.  F | 'Map data ©2015 Google
CHARGED
® 05:25pm B Personal eeee $4.08

401-447 Wast Washington Street, Phoenix, AZ

@® 05:32pm
401-475 North 2nd Street, Phoenix, AZ
CAR MILES TRIP TIME
uberX 1.13 00:06:39

O You rode with MARK RATE YOUR DRIVER
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IR

Thank you for using Bob
Hope Airport Valet
Please call 818-840-8840 if
you have any questions or

comments
Tick/Loc: 414845 2001
Lic/State: 4WEP330 CA
Color:  Silver
Mak/ Toyota
Mod:
GarLo¢: Main Garage
Req Loc: Main Location
Arv Date: 09/14/2015
12:51
Req Date: 09/16/2015
10:00
Cashier: KioskA2 KioskA2
Total Chrg: 46.00
Customer: KENTON
© JOHNSON
Card:
Approval: 00652C
Exp Date: =*/*¢
Y eceipt is Your Exit Pass

s yas
A

alid

No Rocdind

Dty Wil
Tkt

9 s

24"

West Coast Transport

Driver for all Occasions J A ' ME
24 Hrs | 7 Days - - -
All D?sﬁnaliagns {7’80 _592- S5 .S»S-

Pf«'p Y B Mobile # 602-989-1450
LUIS - CHaUFFEUR Amount; 5.7

Date: 1L 12¢/5
§ LINCOLN Servicio Bilingue en todo AZ.

¥

--ORIGINAL-
AAA FULL TRANSPOD i
" 480-966-8377
CAB B 0343
HACK: 114172
CUSTOMER CiiPY
v 09/14/15 Tk 30
START END MILLS

15:48 16:03 6.5
FARE: § 18.80
EXTRA: §.  1.00
ToLL: $ 0 0.00
SRCH: ¢ 0.00
TIpe ¢ 4.00
JOTAL: §  23.80
CARD:

AUTH:  02042C
THANKS

Dhatniy 4p
b P
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Robb Evans & Assoclates LLC, Temporary Receiver of Vemma Nutrition Co. et al.
Expense Reimbursement Claim
Name: Kenton Johnson

Actual Amount Amount
Date Description Expense Excluded Claimed
13-Sep-15  United Airlines ' $ 715.00 $ 716.00

Additional fees/fares to change &-flight for Vemma Friday Deposition
(Burbank - SFO - Burbank)

TOTAL $ 715.00

Purpose: Vemma Depaosition

Recommended by
: Date

N ST

Audlied by
Date
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9/9/2015 eTicket itinerary and Reaceipt

R Confirmation:

U N l "r E D A BTAR ALLIANGE MEMBER v, D2SSE6
Check-In >
Issue Date: September 10, 2015
Traveler eTicket Number Frequent Flyer Seats
JOHNSON/KENTOND 0162463334200 UA=XXXX3 2C/198
FLIGHT INFORMATION
Day, Date Flight Class Departure City and Time Arrlval Clty and Time Alrcraft Meal
Fri, 11SEP15 UAS648 A BURBANK, CA SAN FRANCISCO, CA CR3-700
(BUR) 6:57 PM (SFO) 8:17 PM
Flight operated by SKYWEST AIRLINES doing business as UNITED EXPRESS.
Sun, 13SEP15 UA6245 M SAN FRANCISCO, CA BURBANK, CA CR1-700 QQ
(SFO) 4:47 PM (BUR) 6:05 PM - SO R o S
Flight operated by SKYWEST AIRLINES doing business as UNITED EXPRESS. E X m“\ ( PUBES T S'
-~ | ) - .
FARE INFORMATION Uik Unikd U wdl
Fare Breakdown Form of Payment: ()/Wr\c. viel C'{I\W*'IJ\ Pous U
Airfare: 845.58USD  VISA Aso swa EBoond
U.S. Transportation Tax: 63.42 Last Four Digits 1105 -
U.S. Flight Segment Tax: 8.00 Foo, 1O ‘250 ,,:?;
September 11th Security Fee: 11.20 Fan)+ 24> lto/ 4
U.S. Passenger Facllity Charge: 9.00 ) SwWn 2€ (’I o o
Per Person Total: 937.20USD P ‘ﬂ M —_— ~— e
IR T Y] Y Tis
eTicket Total: 937.20USD S __//? 1
. Jo) 2 e
The airfare you pald on this itinerary totals: 845.58 USD Y A
S,

The taxes, fees, and surcharges pald total: 91.62 USD

Fare Rules: Additional charges may apply for changes in addition to any fare rules listed.

NONREF/OVALUAFTDPT/CHGFEE
Cancel reservations before the scheduled departure time or TICKET HAS NO VALUE.

Add Coilect: An additional amount for the difference in fare was charged to [0.0.0.0.6.¢.4.0.0.0¢3 1
Thursday, September 10, 2015. $715.00 USD per ticket for an additional total of $715.00 USD
was collected.

Baggage allowarice and charges for this itinerary.

Baggage fees are per traveler

Origin and destination for checked baggage .1t pag 2"d bag Max wt / dim per piece
9/11/2015 Burbank, CA (BUR) to San Francisco, CA 000 USD 000 USD 70.01bs (32.0kg) - 62.0in
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9/8/2016 eTicket itinerary and Receipt
a . Confirmation:
A STAR ALLIANCE MEMBER v 7'
UNITED & & GPTYFM
Check-In >
Issue Date: August 11, 2015
Traveler eTicket Number Frequent Flyer Seats
IOHNSON/KENTOND 0167672004654 UA-XXXXX. 7A/19B
0167672004655 UA=XXXXX 7B/19A
FLIGHT INFORMATION
Day, Date Fllght Class Departure City and Time Arrival CRty and Time Alrcraft Meal
Fri, 11SEP15 UAG304 L BURBANK, CA SAN FRANCISCO, CA CR3-200
(BUR) 1:06 PM (SFO) 2:27 PM
Flight operated by SKYWEST AIRLINES doing business as UNITED EXPRESS.
Sun, 13SEP15 UA6245 L SAN FRANCISCO, CA BURBANK, CA CRJ-700
(SFO) 4:47 PM (BUR) 6:05 PM

Flight operated by SKYWEST AIRLINES doling business as UNITED EXPRESS.
FARE INFORMATION

Fare Breakdown Form of Payment:

Airfare: 180.47USD VISA

U.S. Transportation Tax: 13.53 Last Four Digits 1105

U.S, Flight Segment Tax: 8.00 ;

September 11th Security Fee: 11.20 )

U.S. Passenger Facllity Charge: 9.00

Per Person Total: 222.20usp () vy o ,o_\ ’h( Jot
eTicket Total; 444.,40USD

The airfare you paid on this itinerary totals: 360.94 USD
The taxes, fees, and surcharges pald total: 83.46 USD

Fare Rules: Additional charges may apply for changes in addition to any fare rules listed.

NONREF/OVALUAFTDPT/CHGFEE
Cancel reservations before the scheduled departure time or TICKET HAS NO VALUE.

Baggage allowance and charges for this itinerary.

Baggage fees are per traveler

Origin and destination for checked baggage 1t bag 2"d bag Max wt / dim per piece
9/11/2015 Burbank, CA (BUR) to San Francisco, CA 25.00 35.00 50.0lbs (23.0kg) - 62.0in
(SFO) usbD usb (157.0cm)

9/13/2015 San Francisco, CA (SFO) to Burbank, CA 25.00 35.00 50.0ibs (23.0kg) - 62.0In
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9/9/2015 Southwest Airlines - Purchase Confirmation

Espaitol B
Southweste

FLIGHT | HOTEL | CAR  SPECIAL OFFERS RAPID REWARDS® Q

Southwestes
Thank you for your purchase!

Burbank, CA - BUR to Oakland, CA - OAK

New Purchases in Trip

Air
T lenind o BRI Y
Burbank, CA - BUR to Oakland, CA -

OAK
Friday, September 11, 2015

Alr Total: $254.00

Amount Pald
$254.00

Trip Total
$254.00

T 09/11/15 - Seth Wedding

New purchases added to your trip.

AIR

Burbank, CA - BUR to Oakland, CA - OAK
09/11/2015

Confirmation #

HQ7357
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Robb Evans, Receiver of VEMMA
Expense Reimbursement Claim
Name: Kevin Drenth

Amount
Date Description Miles Rate Claimed
24-Aug-15 Locksmith - Vemma Drilling Fee $300.00
27-Aug-15  Dinner - Windsor $20.31
28-Aug-15  Dinner- PHX Airport - Zinc Brasserie $36.28
30-Aug-15  Taxi- PHX o Hotel $16.00
30-Aug-15  Dinner - Flaming Kabob Takeout $33.22
01-Sep-15  Dinner - PHX Alrport - Zinc Brasserle $24.37
01-Sep-15  Parking - Burbank Airport $69.00
$499.18
Check
Number

Claimant =
Date: 15-Sep-15

ecommended by

Date

isbursement Approval
. " F

Date

" [Audned by

Date
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. SUB]ect: Receipt-Locksmith4All Customer Receipt
From:l Benykarmoush@gmail.com (Benykarmoush@gmail.com)
Tc—’: middi217@yahoo.com;
Déte: | Thursday, Augusi 27, 2015 9:42 AM

Your credit card payment has been received by Locksmith 4 All. Below is
your receipt of payment.

Transaction Details 9 INVOICE
Date: 08/24/15 21:04:38 :

Merchant: Locksmith 4 All callorang@com N.238

Type: Credit Card Sale LOCKSMITH & SECURITY
Invoice #: 22551 . Automotive « Residential - Commercial 7_@
Amount;  300.00 — 2 (480) 823 8222
Description: M
Card HOldCl‘: NAME TICENSE 10
Card Number: XXXXXXXXXXXXX) A:mesgco leew Callahan

VIN ¢ T & PHONE

YEAR MAKE MODEL LICENSE PLATE

APPROVAL PAY TO COMPANY INDEPENDENT CONTRACTOR N.

v8.2-ue-g-c

DESCRIPTION AMO

Service Call I,{C( 00
Monthly Monitoring Fee

72| 410D 300.00
/o] g+ 444; 25%.00 | 299¢c

<. 00 399 I

”»

5 o0 8o0

/20 0o Y0,

Sl2igle|leiN|ololalwin)~

i,
w

14

AUTHORIZATION lar sscurity / emecgency services, | heteby certity thal 1 have the

autharity to order the lock, ey or sacurity wark designaled sbave. F):ulhu‘ | sgree ta SUBTOTAL
absalve the techniclan who bears this aythotization, and the panies di d belaw,
from any and all clamx arising trom lhe performance of such work. CaliQrange.com it

owned by CallOrangs.com LLC. CaiiOrange,com LLC is & promotlon company. 2417 Pro TAX l/lg
Laeh iel

th, LLC 18 & ith and alarm company. All jobs are partormed by
ith, LLC and CallOraage.com LLG are

who are pend 3. 2477 Pro Lach TOTAL
aot the sntities performing the wark. Limited warranty on parts may be provided by the m
! //"\ . Pt TP
. | cusToMeR y
\v sionature X ‘-//K M
A

https /ius-mgS5.mall yahoo.com/necAaunch?.rand=5TkvsiogeSk \
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Page 1 of 1
Tmns.'gﬂon Details Biue Sky / August 15, 2015 to Seplesmnber 13, 2015
Kevin A Drenth
Accourd Kumber
L. Amount
Sep 01 2015 GRUBHUB SEAMLESS STT68878T8 B $33.22
Ooleg Business As: GRUBHUS Trarszction Datafis

27211 N ELSTON AVE STE 400 CHICAGO IL 60514-0280 USITED STATES
Addiians! Information: RESTAURANT

Refesenca: 32015248020 1800830

Cetegory: Restawram-Restamet

RESTAURANT




Phuss Sy ¢ Auguet £, 045 © Sugtrmber . EYE
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Case 2:15-cv-01578-JJT

ggp America
Zinc Brasserie
PHX Sky Harbor Afrport
Teminal 4

13053 Lauren T

--------------------------------

Thl 102/1 Chk 6924 Gst O
Aug28'15 06:19PH
EFat In
1 Chx Paillard 19.50
1 7inc Fries 7.00
1 FP Hop Knot 7.00
Subtotal 33.50
Tax 2.78
07:28PH Total 36 .28

Win an IPad Mint
Scan the QR code or @o to the
website to tell us about your
visit and enter our prize draw
see website for T&C
www.eatonthemove.com/us

--------------------------------

--------------------------------

Document 149-2 Filed 10/08/15 Page 27 of 60

1"

Windsor

Server: Alexa
0€:53 PM
Table 101/1

D0B: 08/27/2015
08/27/2015
3/30180

SALE

Card #XXXOKXXXKX 4194357

Magnetic card present:; DREN
Card Entry Method: - A

Approval: 594895

Amount : $ 23.55
+ Tip:
= Total:
I agree to pay the above
total amount according to the
card issuer agreement.
X.
Customer Copy
= 2 §$9888888 A
g BxrP 2°gocsdd 2
23 28T - 3
Fo8 " 2% 4
Ea‘ou--l—§b—-ﬁu:§.--u N e =
8 Smﬁg\%wﬁhdaaﬁ 2
PEVR3035 5B ERR 33
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SSP America
Iinc Brasserie
PHX Sky Harbor Alrport
Teminal 4

Date: Sep01'19 07:36PM
Card Type:

Acct #: KXXXXXKXKXX

Card Entry: SWIPED

Trans Type: PURCHASE

Trans Key: 111000197399520
Auth Code: 515763

Check: 8627

Table: 119/1

Server: 13066 Corey H
Suhtotal: 24 .37
TiD-....__.____..-,._L__/; ______________

Signature

¥k Gratuity Not Included #x%
I agree to pay above total
according to my card issuer
agreement.

¥%% Customer Copy ¥*x%

Document 149-2 Filed 10/08/15 Page 28 of 60

Thank you for using Bob Hope Alrport

Valet

Please call 818-840-8840 If you have any
questions or comments

Ticket/Loc:
Lic/State:
Color:
Mak/Maod:
Gar Loc:
Req Loc:
Arv Date:
Pald Date:
Cashier:
Total Chrg:

Customer:

Card/Type:
Approval:
Exp Date:

Signature:

409279 7207
6C2ZR505 CA
Black
Chevrolet
Main Garage
Maln Location
08/30/2015 18:42
08/01/2015 21:39 -
Sue
65.00 Dally

KEVIN ADRENTH

503216

#t/‘ﬁ
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Robb Evans, Temporary Recelver of VEMMA
Expense Reimbursement Claim
Name: Coleen Callahan

= Amount i

Date Description Miles Rate Clalmed
24-Aug-15  Alrfare - C. Callahan & K. Drenth - Burbank/Phoenix round trip $1,044.00
27-Aug-15 Hote! - C. Callahan $125.48
27-Aug-15 Parking - C. Callahan - Burbank Airpart $69.00
27-Aug-15  (8/25/15)Change Locks at site - initial charge $3,969.00
20-Aug-15  (8/25/15) Adjust Security System $145.00
31-Aug-15  Airfare - K. Drenth - Burbank/Phoenix round trip $522,00
31-Aug-15  Hotel - K. Drenth $313.70
03-Sep-15  Airfare - C. Callahan - LAX/Phoenix round trip $522.00
03-Sep-15  Hotel - K. Drenth 203.05
03-Sep-15  Taxi - Phoenix Airport to Hotel $ 16.00
05-Sep-15  Hotel - C. Callahan 112.93
07-Sep-15  Parking - C. Callahan - LAX 47.05

$7,042.16

/3

"'ClaAImant

Recommended by
Date

sbursement rov.
J pate <1~ | B

udited by
Date
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-
. ) (
7 Customer Service 1-800-955-7070 [ Aug. 18 - Sep. 17,2015 31 Days in Billing Cycle
Capital www.capitalone.com
e R BRI | TG e e s e
. will pay more in interest and it will take you fonger to pay off your balance. For example:
Account ending in . ) .
Sayment Amount Each Period If No  Approximate Time to Pay Off Estimated
NEW BALANCE MINIMUM PAYMENT DUE DATE Additional Charges Are Made Statement Balance Total Cost
Minimum Payment 23 Years
Sl &
PLEASE PAY AT LEI:\ST THIS AMOUNT Your estimated savings if you pay off this balance in 3 years: P
Revolving Credit Limit. ~ Cash Advance Credit Limit: l ou would like information about credit counseling services, call 1-888-326-8055.
b ) .
Available Revolving Credit: Available Credit for Cash Advances: 'TE PAYMENT WARNING:  (f we do nol receive your minimum payment by your due dale,

_ umay have to pay a late fee of up to $35.00 and your APRs may be increased up lo the

Penalty APR of 29.40%.

Previous Balance Payments and Credits Fees and Interest Charged Transactions New Balance

-

(TRANSACTIONS )
PAYMENTS, CREDITS & ADJUSTMENTS FOR COLEEN M CALLAHAN

TRANSACTIONS FOR COLEEN M CALLAHAN

21 AUG SOUTHWES  5262136899916800-435-9792TX $1,044.00
TK#: 5262136899916 PSGR: DRENTH/KEVIN
ORIG: BUR, DEST: PHX
CARRIER: WN SVC: K
ORIG: PHX, DEST: BUR

24 AUG LOCKSMITH 4 ALLTEMPEAZ $3,969.00
25 AUG BOB HOPE AIRPORTBURBANKCA $69.00
25 AUG LA QUINTA INNS 0566TEMPEAZ $125.48

ARRIVE: 08/25/15

Transactions continue on page 2

(REWARDS INFORMATION )
PREVIOLIS AVAILABLE REWARDS BALANCE

REWARDS EARNED THIS PERIOE

(reflects transactions posted dusing ths billing cycle}

AVAILABLE BALAMCE AS OF 091772015

For up-to-date rewards tracking, visit

www.capitalone.com C/_!VO Hassle rewards
or simply call 1-800-228-3001

INTEREST CHARGE CALCULATION

Your Annual Percentage Rate (APR) is the annual interest rate on your account.
Annual Percentage Balance Subject to

Type of Balance Rate (APR) Interest Rate Interest Charge
Purchases 15.65% D $0.00 $0.00
Cash Advances 24.90% D $0.00 $0.00

P,LD,F = Variable Rate. See reverse of page 1 for details

PLEASE RETURN PORTION BELOW WITH PAYMENT OR LOG ON TO WWW.CAPITALONE.COM TO MAKE YOUR PAYMENT ONLINE.

Account ending ir.

(

Due Date New Balance Minimum Payment Amount Enclosed
PLEASE PAY AT LEAST
THIS AMOUNT

COLEEN M CALLAHAN

A g g

(LESS WASTE!

Since you haven't been sending your
payments by mail for the past year, we'll
stop sending those pesky envelopes. You can
continue to eliminate waste by signing up for
paperless statements at www.capitalone.com.

\ 400022)

Capital One Bank (USA)s: N-A.
P.0. Box kD599
City of Industry. CA A171L-05499
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g
Customer Service 1-800-955-7070 l Aug. 18 -Sep. 17,2015 31 Days in Billing Cycle
Cap"al www.capitalone.com
.
— ( Revolving Credit it $30,000.00
Account ending ir. | . )
Available Revolving Credit: $20,893.79
NEW BALANCE MINIMUM PAYMENT DUE DATE Cash Advance Credit Limit: $15,000.00
Available Credit for Cash Advances: $15,000.00
S
Previous Balance Payments and Credits Fees and Interest Charged Transactions New Balance
e '
(TRANSACTIONS CONTINUED )
TRANSACTIONS FOR COLEEN M CALLAHAN #8221 (CONTINUED) TOTALS YEAR TO DATE
27 AUG DAKDTA SECURITY SYSTEMS800-36556255D $145.00 Total Fees This Year
28 AUG LA QUINTA INNS 0566TEMPEAZ $313.70 Total Interest This Year
ARRIVE: 08/23/15
28 AUG SOUTHWES  5262138597244800-435-9792TX $522.00

TK#: 5262138597244 PSGR: DRENTH/KEVIN
ORIG: BUR, DEST: PHX
CARRIER: WN SVC: K
ORIG: PHX, DEST: BUR
5/0: O CARRIER: WN SVC: K

01 SEP SOUTHWES 5262139605940800-435-9792TX $522.00
TK#: 5262139605940
PSGR: CALLAHAN/COLEEN
ORIG: LAX, DEST: PHX
CARRIER: WN SVC: K
ORIG: PHX, DEST: LAX
S/0: O CARRIER: WN SVC: K

02 SEP $Q *TAXI AIRPORTTempeAZ $16.00

02 SEP  SPRINGHILL SUITES AIRPTEMPEAZ $203.05
ARRIVE: 09/02/15

04 SEP SPRINGHILL SUITES AIRPTEMPEAZ $112.93

ARRIVE: 09/04/15

04 SEP WALLYPARK- LAXLOS ANGELESCA $47.05 |

Total for Coleen M Callahan .

P> Total Transactlons This Perlod

FEES
Total Fees This Period

INTEREST CHARGED
Total Interest This Period
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bb Evans & Assoclates L
Case: VEMMA
Carl DaeCius

oun

| Date Description Miles Rate Claimed
J 21-Aug-15  RJ/T airfare Reno/Phoenix $1,007.00
23-Aug-15  Meal $8.29
24-Aug-15  Meal $4.32
28-Aug-15  Lodging (8/23/15-8/28/15) $313.70

::.|

$1,333.31

‘ i Number
Claimant ; it

28-Aug-15

H{Recommended by
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Carl DeCius

From:
Sent:
To:
Subject:

American Airlines@aa.com <notify@aa.globalnotifications.com>

Friday, August 21, 2015 3:16 PM
CARL_DECIUS@ROBBEVANS.COM
E-Ticket Confirmation-BAYSNG 23AUG

AmericanAlrllnes\_ Reservations Redeem Miles My Account Deals ‘

elicket Itinerary &

BERENEUNRIRE I IV N (VL W IS4 RE 2

IERTS SIv N v

NESCES R SR

Receipt Confirmation

Carl R Decius,

Thank you for choosing American Airines / American Eagle, a member of
the oneworld® Alliance. Below are your itinerary and receipt for the ticket(s)
purchased. Please print and retaln this document for use throughout your
trip.

You may check in and obtain your boarding pass for U.S. domestic
electronic tickets within 24 hours of your flight time online at AA.com by
using www.aa.com/checkin or at a Self-Service Check-In machine at the
alrport, Check-in options may be found at www.aa.com/options. For
Information regarding American Airlines checked baggage pollcies, please
visit www. aa.com/baggagelinfo.

For faster check-in at the airport, scan the barcode below at any AA
Self-Service machine.

You must present a government-issued photo ID and either your boarding
pass or a priority verification card at the security screening checkpoint,

You can now Manage Your Reservation on aa.com, where you can check in.
and purchase additional items to customize your journey. A varlety of seating
options are also available for purchase to enhance your travel with features

such as convenient front of cabin location, extra legroom and early boarding.

As American and US Airways merge, many changes are taking place at our
airport locations. Visit Find Your Way to assist with your journey.

= G—o (i)

Book & Hotel » Book a.Car » Buy Trip Insurance »

Ticket Issued: Aug 21, 2015

_ Flight notifications on the
' go. Updaie and receive
' notifications »

Gl | andiaRtge N
- Earn 35,000 bonus miles
¢ and afree checked bag.

" Learn more »

Up to 35% off plus
500 AAdvantage®
bonus miles.

AVIS' PZBudget
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Carl DeCius

S R S e R R
From: American Airlines@aa.com <notify@aa.globalnotifications.com>
Sent: Friday, August 21, 2015 2:32 PM
To: CARL_DECIUS@ROBBEVANS.COM
Subject: AA eTDS Notification-BAYSNG

AmedcanAlrIInes\_ Reservations Redeem Miles My Account Deals o

Miscellaneous Recelpt

Issued: Aug 21, 2015

‘ezzavsnoll| R IAWRITE R |

" Flight notifications on the
go. Update and recelve
notifications »

Carl R Decius,

“AVIS

This is your recelpt for CholceSeats, standard seats toward the front of the main - {4p to 35% off plus up to

cabin, on your flight operated by US Airways. 5,000 AAdvantage® bonus
- miles. Leam more »
Go to usalrways. com to make changes to your seats or flights. ‘
' « | §) Apwceniing
citi' |¥ s
~. Eam up to 40,000 bonus
le ‘ ] miles gnd a frae checked
oo D bag. Apply row »
Book ' Hotel » Book & C&r » Buy Trip Insurance »
P"4Budget’
Up to 30% off plus up to
3,000 AAdvantage® bonus

miles. Start now »

Receipt

Passenger Document# Description Amount Tax Total

A Carl Decius 0372185040484 CHOICE SEATS/RNO-PHX 45.59 USD 3.41 46.00 USD
B Carl Declus 0372185040485 CHOICE SEATS/PHX-RNO 34.42 USD 2.58 37.00 USD

1



Case 2:15-cv-01578-JJT Document 149-2

)8/28/16 10:12 AM

Y
f‘% ' La Quinta Inn Phoenix Sky Harbor Airport
4 911 SOUTH 48TH STREET

LAQUINTA. tempE, Az 85281

INNS & SUITES 480-967-4465

Jecius, Carl
¢
[EMPE, AZ 85281

Filed 10/08/15 Page 35 of 60
NiteVision 2014 R1 SP1

Folio#: 0566219231

Room: 223

Arrival: 08/23/15
Departure: 08/28/15

Company: L
Returns Club No :
Voucher/Ship/PO:

Trans#  Date ~ Description Charges “Payments Balance
905565  8/23/2015 Rm: 223 BAR - Best Available Rate $55.00 $0.00 $55.00
905566  8/23/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $58.74
905567  8/23/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $62,74
905787  8/24/2015 Rm: 223 BAR - Best Available Rate $55.00 $0.00 $117.74
905788  8/24/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $121.48
905789  8/24/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $125.48
906085  8/25/2015 Rm: 223 BAR - Best Available Rate $55.00 $0.00 $180.48
906086  8/25/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $184.22
906087  8/25/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $188.22
906369  8/26/2015 Rm: 223 BAR - Best Available Rate $55.00 $0.00 $243.22
906370  8/26/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $246.96
906371  8/26/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $250.96
906653  8/27/20135 Rm: 223 BAR - Best Available Rate $55.00 $0.00 $305.96
906654  8/27/2015 TAX - QCCUPANCY - CITY $3.74 $0.00 $309.70
906655  8/27/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $313.70
906742  8/28/2015 CC PMT - $0.00 $313.70 $0.00
Balance: $0.00

Signature:

THANK YOU

WE APPRECIATE YOUR BUSINESS



Case 2:15-cv-01578-JJT

DENNY’S 6306
TEMPE, AZ
0149a Table 998 #Party 1

CHARLIE W SvrCk: 22 21:45 08/24/15

1 WATER 0.00

1 VALUE SLAM 4,00

2 MEMO,NO PANCAKES, TURKEY BACON 0.00

Sub Total: 4,00

™1 : 0.32

08/24 21:58 TOTAL : 4 .32
Tip...o.n..
Total........

Thanks for visiting!
We value your Opinion
Go To www,DENNYSLISTENS,COM
or Cal) 1-858-260-6011
wihtin 3 days and tell us
about your dining experience.
FREE $2 STACK OF PANCAKES
on your next visit with a
beverage purchase and a chance to
WIN $1,000,00

Survey Code: 6306
No substitutions
Receipt must be attached,
Complete rules and eligibility at
wWiw . DennysL istens.com

000000 0014896

0

AMT-TEND  CHANGE TALLY
CASH 5.00 0.00
CASH/PAIDOUT 0.68 4.32
4.32

' 08/24/15 21:58
CLARA S

Document 149-2 Filed 10/08/15 Page 36 of 60

3

DENNY 'S 6306
TEMPE, AZ
0184a Table 998 #Party 1

CLARA S SvrCk: 9 20:20 08/23/15
1 BYO GRD SLAM, 2 bacon, scr, ham,
hearty sausage 7.67
2 NO BEV 0.00
110 GO 0.00
Sub Total: 7.67
TX1 : 0.62
08/23 20:21 TOTAL : 8.29
TipP.e. v o v e v
Total........

Thanks for visiting!
We value your Opinion
Go To www,DENNYSLISTENS.COM
or Call 1-858-260-6011
wihtin 3 days and tell us
about your dining experience,
FREE $2 STACK OF PANCAKES
on your next visit with a
beverage purchase and a chance to
WIN $1,000.00

Survey Code: 6306
No substitutions
Receipt must be attached.
Complete rules and eligibility at
www.DennysListens.com

000 1847

000 00

AMT-TEND  CHANGE TALLY

CASH 10.00 0.00

CASH/PAIDOUT 1.71

08/23/15 20:21
CLARA S
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obb

Expense Reimbursement Claim
Name: Flora Jen & Tiffany Chung

Amount

Date Description Miles Rate Claimed
21-Aug~15  Airline Ticket frfto Burbank/Phoenix $ 1,044.00
25-Aug-15  Breakfast (C. DeCius, F. Jen & T. Chung) 8.74
25-Aug-15  Dinner (K. Drenth, C. DeClus, T. Chung & F, Jen) 72.00
26-Aug-15  Breakfast (C. DeCius, F. Jen & T. Chung) 8.92
26-Aug-15  Dinner (K. Drenth, C. DeCius, T. Chung & F. Jen) 148.01
27-Aug-15  Hotel - Shared One Room (8/23/15 to 8127115) 250.96
25-Aug-15 4 Portable Backup Drive 508.03
22-Aug-15  T-Mobil Hotspot 50.00
$ 2,090.66

Date

Recommended by

Date

[Disbursement Approval

((

Audited by
Date
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https://online.americanexpress.com/myca/shared/summ ary/estatemen...

Transaction Detsils Prepared for
o Flora Jen
oy o
1]

DATE DESCRIPTION AMOUNT
AUG29 2015 SW AIR DALLAS TX $522.00

Doing business as: Flight Detalls

SOUTHWEST AIRLINES

PO BOX 36611 BURBANK )-)- PHOENIX SKY HARBOR

DALLAS

™

PHOENIX SKY HARBOR ):)- BURBANK
75235
UNITED STATES

Additional Information; 7900160172 (214) 792 - 4223

SOUTHWEST AIRLINES (MASTE Passenger Name: JEN/FLORA
Reference: 320152340105409858 Dste of Departure: 08/23
Category: Travel - Alrfine Ticke! Number: 6262136803999

Document Type: PASSENGER TICKET

1 of ! 9/11/2015 10:12 AM
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hnps://onlinc.americanexprcss.com/myca/sharcd/summary/estatemcn...

Transaction Delsils Prepared for
Tiifeny Chung

DATE DESCRIPTION AMOUNT
AUG212015 SW AIR DALLAS TX $522.00

Doing business as: " Flight Detalls

SOUTHWEST AIRLINES

PO BOX 38611 BURBANK )-)- PHOENIX 8KY HARBOR
DALLAS

™

75235

UNITED STATES

FHOENIX SKY HARBOR )-)— BURBANK

Additional Information; SOUTHWEST AIRLINES {MASTE
Referance. 320152340106177770 Ticket Number; 5262136906868

Categary: Travel - Airline Date of Departure: 08/23
Passenger Name: CHUNG/TIFFANY
Documeni Typs: PASSENGER TICKET

1ofl 9/10/2015 6:11 PM
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https://online.americanexpress .com/myca/shared/summary/estatemen...

Transaction Details Prepared for
ARAE Tifany Chung

DATE DESCRIPTION AMOUNT

AUG28 2015 DUNKIN #304891 QTEMPE AZ $8.74

Doing business as:
DUNKIN' DONUTS
1335 W UNIVERSITY DR
TEMPE

AZ

852813353

UNITED STATES

Additional Information; 08250001198 480-858-6200
480-858-9280

Reference: 320152380172058837

Category: Restaurant - Bar & Calé

1 of 1 9/10/2015 6:04 PM



[of

Case 2:15-cv-01578-JJT Document 149-2 Filed 10/08/15 Page 41 of 60

; Transaction Details Prepared for
AN Flors Jen
Niiii Himber

DATE DESCRIPTION

AUG26 2015 CORNISH PASTY CO 00TEMPE AZ

Doing business as:
CORNISH PASTY

960 W UNIVERSITY DR # 103
TEMPE

AZ

85281

UNITED STATES

Additional Information: 0400001 8088 4808948281
4808948281

Refarence; 320152380169224881

Category: Restaurant - Restaurant

https://online.americanexprcss.com/myca/shared/summary/es&atemen...

Transaction Detaile
Description
REFER TO RECEIPT

Dnner

K Dre~t\s
C. Debrus

T (’Jnu\r\ﬁx
F o

AMOUNT

$72.00

9/11/2015 10: 11 AM



jof |
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Transaction Detalls Prepared for
AIAE Tiffany Chung

DATE DESCRIPTION

AUG26 2018 STARBUCKS #02837 TEMTempa AZ

Doing business as:
STARBUCKS COFFEE

871 W. UNIVERSITY DRIVE
UNIVERSITY & HARDY, TEMPE
TEMPE

AZ

85281

UNITED STATES

Additional infarmation: OPSVCG Tempe
Tempe

Reference: 320152380167158171
Category: Restaurant - Bar & Café

https://online. americanexpress.com/myca/shared/summary/estatemen...

AMOUNT

$8.92

9/10/2015 6:04 PM
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Byl {rANSACUON UBLANS MIERBIGY i
Aoy Tiffany Chung

DATE . DESCRIPTION AMOUNT

AUG26 2015 RUSTLERS ROOSTE 8600PHOENIX AZ $53.97

Daing business as: Transaction Detalls .

RUSTLER'S ROOSTE ™w $8.00
8383 $48TH ST

PHOENIX

AZ

85044-5302
UNITED STATES

Additional Information; 10156320150 6026976797
6026976797 .
Referenca; 320152390183074018

Category: Restaurant - Restaurant

Transaction Details Prepared for
ARNER Flora Jen
Account Number
. (TR

DATE DESCRIPTION AMOUNT

AUG26 2015 RUSTLERS ROOSTE 6500PHOENIX AZ $114.69

Doing business as: ‘ Transaction Detalls D\) L\( L DQ bg

RUSTLER'S ROOSTE ™ S
8383 5 48TH ST q4 OL4~
1)
/—‘

PHOENIX
PO

" Dinner:

85044-5302
UNITED STATES BN " b,

Additional Infarmation; 10156320150 6026976797 R
6026976797 _\(\/\
K. Dren

Refarence; 320152390182349333

Category: Restaurant - Restaurant Q -D{C\/\ g
T C\/\Q\/\OS
F e

Jot £
%Q%

et
ol 1402
S




Case 2:15-cv-01578-JJT Document 149-2

08/27/15 11:07 AM

W
%, - La Quinta Inn Phoenix Sky Harbor Airport
TN 911 SOUTH 48TH STREET

tAQUINTA. 1EMPE, Az 85281

INNS & SUITES 480-967-4465

Jen, Flora

X

TEMPE, AZ 85281
Company: L

Filed 10/08/15 Page 44 of 60

NiteVision 2014 R1 SP1

Folio#f: 0566219235

Room: 234

Arrival: 08/23/15
Departure: 08/27/15

Trans#  Date Description

905580 82372015 Rm: 234 BAR - Best Available Rate
905581  8/23/2015 TAX - OCCUPANCY - CITY
905582  8/23/2015 TAX - OCCUPANCY - STATE
905808  8/24/2015 Rm: 234 BAR - Best Available Rate
905809  8/24/2015 TAX - OCCUPANCY - CITY
905810  8/24/2015 TAX - OCCUPANCY - STATE
906100  8/25/2015 Rm: 234 BAR - Best Available Rate
906101  8/25/2015 TAX - OCCUPANCY - CITY
906102  8/25/2015 TAX - OCCUPANCY - STATE
906387  8/26/2015 Rm: 234 BAR - Best Available Rate
906388  8/26/2015 TAX - OCCUPANCY - CITY
906389  8/26/2015 TAX - OCCUPANCY - STATE
906475 82772015 = CCPMT-

Returns Club No :

Voucher/Ship/PO:
Charges Payments Balance
$55.00 $0.00 $55.00
$3.74 $0.00 $58.74
$4.00 $0.00 $62.74
$55.00 $0.00 $117.74
$3.74 $0.00 $121.48
$4.00 $0.00 $125.48
$55.00 $0.00 $180.48
$3.74 $0.00 $184.22
$4.00 $0.00 $188.22
$55.00 $0.00 $243.22
$3.74 $0.00 $246.96
$4.00 $0.00 $250.96
$0.00 $250.96 $0.00
Balance: $0.00

Signature:

THANK YOU

WE APPRECIATE YOUR BUSINESS



Case 2:15-cv-01578-JJT Document 149-2 Filed 10/08/15

VELCOME TO BEST BUY #1002
1900 E RIQ SALADD PKUY
TEWPE, AZ 85281
(480) 303-725!

Keep wour receipt!

TR L

Val §:000109-854206-391 749-568445-242902-256
1002 004 3774 08/25/15 12:34

9741738 HY BEST BUY 0.00 N
HY BEST BUY ENROLLMENT
HEMBER 1D 3777314400
2944503 $TOR20001 00 19.99
SEAGATE BACKUP PLUS PORTABLE 2
50.00 SALE DISCOUNT
ITEH TAX 6.48
2944503 STOR2000100
SEAGATE BACKUP PLUS PORTABLE 2
50.00 SALE DISCOUNT
.ITEH TAX 6.48
9059012  UDBEKDOO30B 159.99
YD 3TB HY PASSPORT ULTRA CLASS
20,00 SALE DISCOUNT
[TEH TAX 12.96
5127069 ST0T5000100 :
SERGATE BACKUP PLUS DESKTOP ST
50.00 SALE DISCOUNT
ITEH TAX 12.15

19.99

SUBTOTAL  169.96
SALES TAX AHOUNT 38.07

TOTAL 508.03
RARUEANERE AMEX 508.03
APPROVAL 606000

QTHER SAVINGS: 170.00

TOTAL SAVINGS:  170.00

Page 45 of 60
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https://online.americanexpress.com/myca/sharcd/summary/cstatemcn...

Transaction Detsils Prepared for
ANIE Flora Jen
nt Number

DATE DESCRIPTION AMOUNT
AUG222015 THOBILE 888-278-3307 OR $50.00

Doing business as:
VESTA STREET CAR
11950 SW GARDEN PL
PORTLAND

OR

97223-8248

UNITED STATES

Additiona! Information: 2TF1V0C51H1 PREPAIDTOPUP
PREPAIDTOPUP

Reference: 320152340103789103

Category: Communications - Telephone Comm

1ofl - 9/11/2015 10:22 AM



Case 2:15-cv-01578-JJT

Document 149-2 Filed 10/08/15 Page 47 of 60

B ans & Associates LLC

Vemma
Expense Relmburgement Clalim
Name Jackiin Dadbln

Amount

Date Description Miles Rate Claimed
22-Aug-16  Aline ticket to Phoenix - Arizona §522.00
24-Aug-15  Transportalon to LAX $53.49
24-Aug-15  Transporation to LA Quinta $23.00
25-Aug-15  Hotel Fee - LA Quinta $62.74
25-Aug-15  Transpotation from LAX $25.00
£688.23

Recommended by

Audited by
D
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https://onlinc.amcricancxpress.com/myca/sharcd/smrmarylestatcmem/...

R} Jacklin Dadbin
tex Account Number
WO -YOKXXK-

DATE DESCRIPTION

AUG222015  SW AR DALLAS TX

Doing business as:
SOUTHWEST AIRLINES
PO BOX 36611

DALLAS

X

76235

UNITED STATES

Additional Information: SOUTHWEST AIRLINES (MASTE

Reference: 32015235012094
Category: Travel - Airline

Transaction Details Prepared for

CARD MEMBER

JACKLN DADBIN

Flight Details

LOS ANGELES
INTERN

PHOENIX SKY
HARBOR

,.). |

,.).

Ticket Number: 526213703
Date of Departure: 08/24
Passenger Name: DADBIN/JACKLIN
Document Type: PASSENGER TICKET

ARMOUNT

,$522.00

th SKY
HARBOR

LOS ANGELES
INTERN

/97015 1147 AM
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l'ttps://online.americanexpress.com/myca/slmred/smmnary/cstaten‘-em/...

Transaction Details Prepared for
“iivencan] Jacklin Dadbin
omaess  Account Number
OO XOOOKK-

.

DATE DESCRIPTION { " CARD MEMBER AROUNT
AUG24 2015 UBER UBER 866-576-1039 CA JACKLEN DADBIN $50.49
Doing business as: X % 65“0\
UBER 957
View ransaction detais on merchant site »(ﬂ'
182 HOWARD ST ‘.ga P‘VL
A" 1%
SAN FRANCISCO \ /G
CA
04105-1611
UNITED STATES

Reference: 32015238014974
Category: Transportation - Taxis & Coach

Q/Q/7015 11-46 AM
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https://online.americanexpress. com/myca/shared/summary/estatement/..

ko Transaction Details Prepared for
shweman] Jacklin Dadbin Aﬂ/
Ess Account Number_ @;{
N XOOLX-XO000 5
/<(a"

DATE DESCRIPTION CARD MEMBER

AUG242015  AAA TAXI 0499 0901159%40( AZ JACKLIN DADBN $20.00

Doing business as:
AAA FULL TRANS TAXI X D
4526 E UNIVERSITY DR

PHOENIX 7 3

AZ

85034-7405
UNITED STATES

Additional Information; 000-0000000
Reference: 32015236013378
Category: Transportation - Taxis & Coach

- -ORIGINAL--
+ AAAFULL TRANSPO
480-966--8377
CAR # 0499
HACK: 104764
MERCHANT COPY
08/24/15 TR 2182
START END MILES
07:11 07:11 0.0
FARE: s 19.00
T(I.L: $ 000
SRCH:  $ 0,00
Tie: § 0.00
TOTAL: $ 20,00
CARD:
AUTH: 540936

@l P

lofl 9/9/2015 11:45 Ab
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https://online.americanexpress.com/myca/shared/swmxary/cstatement/...

Reference: 32015238016719
Category: Travel - Lodging

s Transaction Details Prepared for
BAES Jacklin Dadbin
£e5 Account Number
XHUXK-XO000K.
DATE DESCRIPTION CARD MEMBER AMOUNT
AUG262015 LA QUINTAINNS 0566 TEMPE AZ JACKLIN DADBIN $62.74
Doing business as: . tinerary Detalls
LA QUINTA INN Pn?t(ux NORTH
911 S 48TH ST " Aival
TEMPE ' '
AZ ‘ 08/24/15
85281-5102 T I
UNITED STATES Departure i
08/25/15

a/a/INTI& 11:4A2 AN



Case 2:15-cv-01578-JJT Document 149-2
18/25/15 9:12 AM

Filed 10/08/15 Page 52 of 60
NiteVision 2014 R1 SP1

Bt
§/§ La Quinta Inn Phoenix Sky Harbor Airport
911 SOUTH 48TH STREET
LAQUINTA. teme, azss2s1
INNS & SUITES 480-967-4465
Dadbin, Jacklin Folio#: 0566219230
X Room: 328
TEMPE, AZ §5281 Arrival: 08724/15
Company: L Departure: 08/25/15
Returns Club No :
Voucher/Ship/PO:
Trans#  Date Description C-harges Payments Balance
505859  8/24/2015 Rm: 328 BAR - Best Available Rate $55.00 $0.00 $55.00
905860  8/2472015 TAX - OCCUPANCY - CITY $3.74 $0.00 $58.74
905861 8/24/2015 TAX - OCCUPANCY ~ STATE $4.00 $0.00 $62.74
905878  8/25/20135 CC PMT -~ $0.00 $62.74 $0.00
Balance: $0.00

Signature:

THANK YOU

WE APPRECIATE YOUR BUSINESS
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3 Transaction Details Prepared for
- iemean Jackiin Dadbin

ooRess Account Number
JOOO-XHXKXXX:

DATE DESCRIPTION

PRIME TIME SHUTTLE 0HAWEHORNE

AUG252015  @p

Doing business as:
PRIMETIME SHUTTLE
11814 AVIATION BLVD
STEA

INGLEWOOD

CA

80304-1081

UNITED STATES

Additional Information: 310536
Reference: 32015238018583
Category: Transportation - Taxis & Coach

https://onl1ne.americanexpress.com/myca/shared/smmary/estatement/...

N 9’.
CARD MEMBER A \’M AROUNT
r "
A ¢
JACKLIN DADBIN $22.00
Transactlon Details )( f‘)

Description
REFER TO RECEIPT 9/( '

Q/0/2015 11:45 AM
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Robb Evans & Assoclates LLC
Csse: Recelver of Vemma International Inc., et al.
Expense Relmbursement for M. Val Miller

Amount

Date Description Miles Rate Clalmed
23-Aug-1§  Alrfare (Southwest Alrlines) $498.00
23-Aug-15  Dinner (Subway) $12.10
24-Aug-15  Dinner (Rally's) $9.67
26-Aug-15  Dinner (Denny's, K. Johnson and V. Miller) $37.92
28-Aug-15  Dinner (Rositas Tempe) $27.08
27-Aug-15  Breakfast at Dennys (6 Deputles) $88.88
27-Aug-15  LaQuinta inn $250.98
27-Aug-15  Dinner (Barmio Café) $35.51
27-Aug-16  Heriz Rental Car $501.92
27-Aug-15  Gas for Rental Car $14.42
27-Aug-15  Airport Parking McCarran Int| Airport $74.00
~31,548.46

7 Check
% W/ Number

Claimant

Date: 15-Sep-15

ecommended by
Date

Disbursement Approval

Date vw/ . 7

Audited by
Date
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Val Miller

From: Southwest Airlines [SouthwestAirines@luv.southwest.com]
Sent: Friday, August 21, 2015 1:39 PM
To: VAL_MILLER@ROBBEVANS.COM
Subject: Flight reservation (HF5BKW) | 23AUG15 | LAS-PHX | Miller/Melvin
- My Account | View My Itinerary Oniine
Southweste

Check In Check Flight Change Special Holel Car

Online Status Flight Qffers Offers Offers

Ready for takeoff!
Save up to 30%

, Thanks for choosing Southwest® for your trip! You'll find everything you need to know
ﬁ about your reservation below. Happy travels! ;Li%gaégwufréz ,2': gi(l:ts

[Tet's go! | “‘a
 aplesimens

Upcoming Trip: 08/23/15 - Phoenix

AIR Itinerary

AIR Conflrmation: HF5BKW Confirmation Date: 08/21/2015

Est. Points ' A b :
Passenger(s) Rapld Rewards # Ticket# Explration Earned o NEED A HOTEL?
MILLER/MELVIN 78697054 6262136870344 Aug 20, 2016 5222

Best Rate Guarantee

Rapid Rewards points aarned are only estinatss. Visid your (MySouthwest, Southwest.cam or Rapid Rewards) Hexibility to PaY Later
account for the most accurate totals - including A-List & A-List Prefarred bonus points. o m‘"
Date Flight Departure/Arrival 750 Rapld Rewards Polnts
Sun Aug23 1635 Depart LAS VEGAS, NV (LAS) on Southwest Airiines at 11:65 AM Book a Hotel

Arrive in PHOENIX, AZ (PHX) at 1:06 PM
Trave! Time 1 hrs 10 mins

Business Select

DR L LI

CAR?
+
ThuAug 27 1065 Depart PHOENIX, AZ (PHX) on Southwest Alriines at 4:06 PM

Arrive in LAS VEGAS, NV (LAS) at 6:10 PM GlE_uanteed Low Rates

Travei Time 1 his 5 mins T
Business Select A_14C3|‘ Compmles»
Eamn Rapid Rewards Polnts

What you need to know to travel:

e  Dont forget to check in for your flight(s) 24 hours bafore your trip on southwest.com or your moblle Boaok a Car
device. This will secure your boarding position on your fiights,

e  Southwest Alriines does not have assignad seats, S0 you can choose your seat when you board
the plane. You will be assigned a boarding position based on your checkin time. The earlier you
chack In, within 24 hours of your flight, the eariler you get to board.

e  WIFi, TV, and related services and amenities may vary and are subject to change based on
assigned aircraft, Learn more.

Remember to be in the gate area on time and ready to board:
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e 30 minutes prior to scheduled departure tme: We may begin boarding as early as 30 minutes prior FIY) *
to your flight's scheduled departure time. We encourage all passengers to plan to amive in the GLICK !’i SAVE
gate area no later than this time,

e 10 minutes prior to scheduled departure time: All passengers must obtain their boarding passes Join aver 17 million
and be in the gate area avaiiable for boarding atleast 10 minutes prior to your fiight's scheduled emad subscribers savi m
departure time. If not, Southwest may cancel your reserved space and you will not be eligible for Saang
deniad boarding compensation, on trave] each week.

e If you do not plan to travel on your fiight: in accordance with Southwest's No Show Paticy, you
must notify Southwest at least 10 minutes prior to your fight's scheduled departure if you do not
plan to travel on the flight, If not, Southwest wili cance! your reservation and & funds will be
forfeited.

Air Cost: 496.00

Carryon ltems. 1 Bag + small personal item are free. See full details. Checked Items: First
and second bags fly free. Weight and size timits apply.

Fare Rule(s): 5262136870344: NONTRANSFERABLE.

Valid oniy on Southwest Airlines. All travel invoiving funds from this Confirmation Number
must be completed by the expiration date. Unused travel funds may only be apptied toward
the purchase of future travel for the individual named on the ticket. Any changes to this
itinerary may result in a fare increase.

T'S FREE

LAS WN PHX217.58KZBP WN LAS217.58KZBP 435.16 END ZPLASPHX XFLAS4.5PHX4.5
AY11.20$LAS5.60 PHX5.60

i Get EartyBird

# ) AEARLYBIRD
»,_.QJ K- i Check-In® Details =

A Learn About Our 1

* Boarding Pracess = [

Cost and Payment Summary

&3 AR - HF5BKW

Base Fare $ 435.16 Payment information

Excise Taxes $ 32.64 Payment Type: P30 80999.99¢44
Segment Fee $ 8.00 Date: Aug 21,2015

Passenger Facility Charge $

September 11th Security Fee

Payment Amount: $496.00
Total Air Cost ( § 496,00 TTM
oW\ 4

: X Fly Southwest To
g{ﬁi Flight Status Alerts International Destinations
;hct* .o PR SN B
ARR
o T You can now book travel
Sty on youi way weth lght cepanare oF from select cidies to Meyico
Srerval status vis tedd message ¢ e-malt. 3 The Caribbean &
southwest.com,
Si1:bscribs Now » ' Learn Mure «



Case 2:15-cv-01578-JJT Document 149-2 Filed 10/08/15 Page 57 of 60
08/27/15 10:58 AM NiteVision 2014 R1 SP1

La Quinta Inn Phoenix Sky Harbor Airport
911 SOUTH 48TH STREET

LAQU I N TA. TempE, Az 85281

INNS & SUITES 480-967-4465

Miller, Val Folio#: 0566219232

x Room: 140

TEMPE, AZ 85281 Arrival; 08/2¥15

Company: L Departure: 08/27/15
Returns Club No :
Voucher/Ship/PO:

Trans #  Date *”5escription Charges Payments Balance
905508  8/23/2015 Rm: 140 BAR - Best Available Rate $55.00 $0.00 $55.00
905509  8/23/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $58.74
905510  8/23/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $62.74
905724  8/24/2015 Rm: 140 BAR - Best Available Rate . $55.00 $0.00 $117.74
905725  8/24/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $121.48
905726  8/24/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $12548
906019  8/25/2015 Rm: 140 BAR - Best Available Rate $55.00 $0.00 $180.48
906020  8/25/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $184.22
906021  8/25/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $188.22
906309  8/26/2015 Rm: 140 BAR - Best Available Rate $55.00 $0.00 $243.22
906310  8/26/2015 TAX - OCCUPANCY - CITY $3.74 $0.00 $246.96
906311  8/26/2015 TAX - OCCUPANCY - STATE $4.00 $0.00 $250.96
906474  8/27/2015 CC PMT - 3 $0.00 $250.96 $0,00

Balance: $0.060
Signature:

THANK YOU
WE APPRECIATE YOUR BUSINESS
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AN ""l"*" Y :

Hertz

HMSHOST MELVIN MILLERE &
BARRIO CAFE

SKY HARBOR INTERNATIONAL AIRPORT ':é‘l%%%“?ﬁ?&%‘ ,H_',,\

CHECK: ??g?_l SUBTOTAL v . v*
TABLE:
SERVER: 182468 Carma CHARGES ADDED I
DATE: AUG27'15  2::GPM s
CARDG TYPE: A :
ACCT #: XXXXXKKXXKXX .Pﬁ&};‘,“bs“cc“f,f
v H WA LHG. A
AL.d CODE: 01430C 'SERSE 'N2§ ;4“
TGTAL: 29 .51 oG B o
' HTZ -.b':-“ ( BRGY i
: Curity Cro TS ARl
1,300 .~
L é LO TO.MLAHOU %:‘
% ) CHARGEUON B —n
S/ I Pezexmumo G
TOTALS e ’5‘5: “““ PLEASE ASK'A REPE i,
WWWH m {u -

N ok

---------- e ol e
© RGREZ 70 PAY THE ABOVE AWOUNT HEENSE IR
TN ACCORDANCE WITH THE CARD ML

- MLEAGE OUT: - 17553" MLES ALLOWED:
ISSUER'S AGREEMENT, MLEAGEOLT. MEsaLLowen.

Emink Coe mm”““"ag

RENTED:  PHOENIX-5KY HARBOR AP
" e RENTAL:  (8/23/15 13:42
RETURN  (08/27/15 13:33.
RETURNED: PHOENDCSKY HARBOR AP
COMPLETED@Y:  1630/AZPHO11
*RENTAL CHARGES ARE CALCULATED FROM ORIGINALLY STATED
« RETURN ON 08/28/15 BY1380 TO PHOENIX-SKY HARBOR AP
AN ALTERNATE RATE WOULD BE HIGHER.

© PLANIN. . *MOLW  RATECLASS: R
PLANOUT.  MOLW

»
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JOSHUA S. AKBAR (AZ Bar No. 025339)
DENTONS US LLP

2398 East Camelback Road, Suite 850
Phoenix, Arizona 85016-9016

Tel.: 602.508.3900

Fax: 602.508.3914

Email: joshua.akbar@dentons.com

GARY OWEN CARIS (admitted pro hac vice)

LESLEY ANNE HAWES (admitted pro hac vice)

DENTONS US LLP

300 S. Grand Avenue, Suite 1400

Los Angeles, California 90071-3124, United States

Telephone: 213.688.1000

Facsimile: 213.243.6330

Email: gary.caris(@dentons.com
lesley.hawes@dentons.com

Attorneys for Former Temporary Receiver
Robb Evans and Robb Evans & Associates

UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

Federal Trade Commission, Case No. CV-15-01578-PHX-JJT

Plaintiff, SUPPLEMENTAL DECLARATION
OF GARY OWEN CARIS IN

\2 SUPPORT OF FIRST AND FINAL
MOTION FOR APPROVAL AND
Vemma Nutrition Company, et al., PAYMENT OF FEES AND EXPENSES
OF TEMPORARY RECEIVER AND
Defendants. ITS COUNSEL

I, Gary Owen Caris, declare:

1. [ 'am an attorney at law duly admitted to practice before the courts of the
State of California and have been admitted to practice pro hac vice before this Court in this
matter. I am a member of Dentons US LLP ("Dentons"), the attorneys for the former
Temporary Receiver, Robb Evans and Robb Evans & Associates LLC ("Receiver"),
appointed as temporary receiver for defendants Vemma Nutrition Company ("Vemma"),
Vemma International Holdings, Inc. (collectively the "Vemma Entities"), and their

successors and assigns, subsidiaries, and related entities (“Receivership Defendants™). |

USW 805296743.1
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am lead counsel for the Receiver. I have personal knowledge of the matters set forth in
this declaration, and if I were called upon to testify as to these matters, I could and would
competently testify based upon my personal knowledge.

2. Vemma’s objection regarding the bills charged by my firm is that the entries
are “vague and excessive,” while at the same time complaining that most of the entries are
in increments of one-tenth or two-tenths of an hour. All of the entries are detailed and
demonstrate the exact nature of the work which was done on this matter. We redacted
entries which contained attorney-client communications or work product. If the Court
instructs, we are prepared to file under seal or deliver to the Court’s chambers for in
camera inspection all of my firm’s bills and all of the Receiver’s bills without redaction.

3. In any event, the services rendered by my firm in this matter were varied,
extensive and are adequately set forth in the time sheets filed in support of the Fee Motion.
We assisted the Receiver in addressing issues related to compliance with the Temporary
Restraining Order. We analyzed issues related to the merchant processor, ProPay. 1
analyzed loan documents and addressed issues concerning the scope of perfected security
interests held by Wells Fargo Bank and Wells Fargo Equipment Finance. 10 is Vemma’s
colocation facility which housed Vemma’s server. I communicated with 10’s in-house
counsel in order to gain control of the server. I had communications with Vemma’s
landlord to discuss the status of the lease, and I reviewed the lease. We addressed payroll
issues and requests for early hardship termination of 401k plans. I had numerous
communications with BMO Harris Bank when that institution failed to promptly turn over
funds in Vemma’s accounts and my work was instrumental in getting BMO Harris Bank to
finally turn over $633,913.57 to the Receiver. I also assisted the Receiver in revising and
finalizing the Receiver’s Report,

4. Much of the work that my firm undertook was in response to the very
aggressive and adversarial posture taken by Vemma’s counsel, Quarles & Brady LLP
against the Receiver. I had numerous communications with John Craiger of the Quarles’

firm, responding to his many complaints and demands surrounding the Receiver’s alleged

USW 805296743.1 2
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failure to promptly pay employees, even when the Receiver had no funds to pay them. I
communicated with Craiger over his demand that the Receiver fund Vemma’s independent
contracting IT staff to assist in running queries and obtaining additional information for
opposition to the preliminary injunction application. The Receiver is now being criticized
for paying these independent contractors for their work, including the work done solely at
Vemma’s request. I communicated with Craiger regarding his various complaints and
demands that the Receiver was not adequately protecting Vemma’s computer equipment or
providing prompt enough access to the building in the event that there was a power outage
which might harm the computer equipment. His complaint in this regard was meritless. In
short, the tactics engaged in by Quarles & Brady were to constantly complain about the
Receiver’s conduct and threaten the Receiver and his counsel with claims of malfeasance,
necessitating my involvement and response.

5. Quarles & Brady also took an aggressive litigation posture against the
Receiver. They served me with an improper Request for Production of Documents even
though the Receiver was not a party to the litigation. Ultimately, the Court denied their
emergency motion to the extent it sought to compel the production of documents by the
Receiver at a hearing I attended telephonically. They sought the deposition of the “person
most knowledgeable” from the Receiver’s office without providing us with a Rule 30(b)(6)
notice until the afternoon before the deposition. The Receiver through my office never
resisted their attempt to take the deposition of a representative of the Receiver’s office, and
Mr. Johnson was made available for an entire day for his deposition on September 11,
2015. Nevertheless, as part of their emergency motion pleadings, Quarles & Brady
inaccurately suggested that the Receiver was not willing to have its deposition taken. I
assisted Johnson and other members of the Receiver’s staff in preparing for his deposition.
I also helped to prepare Johnson for his appearance at the preliminary injunction hearing,
which I attended.

6. Since September 18, 2015 my firm has incurred additional fees through

October 6 in the sum $27,496.35 and travel costs (which relate to my September 15

USW 8052967431 3
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appearance at the preliminary injunction hearing) of $1,035.39, for a total of $28,531.74.
This amount is $9,531.74 over the estimated amount through closing set out in the Fee
Motion for our fees and costs. The reason why we have gone over our closing estimate
(and have not yet even prepared a wind-up motion), is the continued aggressive tactics of
Vemma’s counsel, and Vemma’s counsel’s continued insistence on creating “emergencies”
requiring expedited response. While we advised Vemma’s counsel on September 18 that
we would not turn over funds needed to pay the fees and expenses of the Receiver and its
counsel, as we believed in good faith the Receiver was entitled to do, Vemma’s counsel
did nothing for 13 days and then brought an emergency motion last Thursday evening to
compel turnover of the funds, necessitating me to work long into the evening to prepare a
response. In addition, we have been forced to prepare and file a reply to the Opposition to
the Fee Motion, and supporting declarations including this declaration, responding in detail
to the misleading and inaccurate portrayal of the services performed by the Receiver and
its counsel throughout this engagement. In short, much of the expense incurred by my
firm throughout this matter has been directly the result of the aggressive and adversarial
posture taken by Vemma and its counsel against the Receiver.

7. Attached hereto as Exhibit 1 are true and correct copies of the portions of the
transcript for the preliminary injunction which have been inaccurately cited by Vemma in
its Opposition.

I declare under penalty of perjury that the foregoing is true and correct and that this

declaration was executed this 8" day of October 2015 at Los Angeles, California.

/s/Gary Qwen Caris

GARY OWEN CARIS

USW 8052967431 4
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CERTIFICATE OF SERVICE

I hereby certify that on October 8, 2015, I electronically transmitted the attached

document to the Clerk's office using the CM/ECF System for filing and transmittal of a

Notice of Electronic Filing to the following CM/ECF registrants:

Angeleque P. Linville

Anne Dorman Leleune

Emily B. Robinson

Jason C. Moon

Federal Trade Commission
1999 Bryan Street, Suite 2150
Dallas, TX 75201

Attorneys for Plaintiff

John R. Clemency

Lindsi Michelle Weber

Gallagher & Kennedy PA

2575 E. Camelback Road, Suite 1100
Phoenix, AZ 85016

Attorneys for Defendant Benson K. Boreyko

USW 805296743.1

Brian R. Booker

Edward A. Salanga

John S. Craiger

John A. Harris

Devin D. Quigley

Quarles & Brady LLP

One Renaissance Square

Two North Central Avenue
Phoenix, AZ 85004-2391
Attorneys for Defendants Vemma
Nutrition Company, Vemma International
Holdings, Inc.

Keith Beauchamp

Marvin C. Ruth

Coppersmith Brockelman PLC

2800 N. Central Avenue, Suite 1200
Phoenix, AZ 85004

Attorneys for Defendant Tom Alkazin and
Bethany Alkazin

/s/ Pamela A. Coates

Pamela A. Coates
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KENTON JOHNSON - Cross

Now, Mr. Johnson, you first heard of Vemma when the
FTC sent you a copy of the TRO order on Friday, August 21;
right?
A. As I've said, it was either that day or possibly the day
before but it was right around that time.
Q. Okay. And you went in and took over the business the
following Monday, the 24th; right?
A. That's correct.
0. And the only thing that you had reviewed when you showed
up at Vemma's offices on that Monday was a copy of the TRO and
a copy of the complaint that the FTC had filed; right?
A. Yes.
Q. And you didn't discuss with the FTC the allegations that
they were making in this case; correct?
A. That's correct. o
Q. And you all appeared at the Vemma offices about 10 a.m. on
Monday, the 24th; correct?
A. Yes.
Q. And by the end of an employee meeting that you called
around 11:30 that morning, you had suspended all of the sales
operations of Vemma; right?
A. Yes.
Q. And you told all of the employees, except certain customer
reps and certain employees that you wanted to deliver

information to you, that they could leave; right?

United States District Court

11:01:19

11:01:38

11:01:57

11:02:15

11:02:42

11:02:58
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78
KENTON JOHNSON - Cross
1 A. That's almost correct. Personnel people remained on site,
2 the IT people as you mentioned, customer service staff and
3 there were a few others.
4 Q. Okay. And all the rest were told to leave?
5 A. Yes.
6 Q. And they were told, "You're not coming back until you get
7 further word from the receiver or someone else"; right?
8 A. Yes.
*w; Q. Now, those customer representatives that you all kept in
10 place that day, all they were allowed to do was take phone
11 calls. They couldn't take any orders; right?
12 A. They took phone calls but they also transcribed
13 information that people delivered to them.
14 Q. Okay. They weren't allowed to f£ill any orders; correct?
15 A. They were not allowed to access the system, that's
16 correct.
17 Q. Or fill orders?
18 A. Can't £ill orders if you can't access the system.
19 Q. And by the middle of the next day, Tuesday, the 25th, so
20 about 24 hours after you all came into their offices, you laid
21 off the rest of the employees; right?
22 A. By the middle of the next afternoon, we converted to a
23 recorded message for incoming calls and sent the customer
24 service people home. The personnel staff was still there. The
25 IT personnel was still on site.

uyl

11:03:03

11:03:23

11:03:41

11:03:56
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84
KENTON JOHNSON - Cross
1 A. There's nothing.

e i
2 Q. So let's review as we go into the afternoon of the meeting
3 on the 25th when you told management business was going to
4 restart, okay? Going into that, what you had done is you had a
5 data pull done about customers, Affiliates sales numbers, you
6 had the income and balance sheet statements that you had asked
7 three questions about. You had the income statements from
8 McGladrey, right? Those were the things that you asked about?
9 A. That's right. —

10 Q. And after you had got those things, then you had this

11 meeting on Tuesday in the afternoon; right?

12 A. Yes.

13 0. And that was a meeting that was with management and one of
14 the attorneys for Vemma, my colleague, Mr. Quigley back there;
15 right?

16 A. That's right.

17 Q. And that meeting lasted about 15, 20 minutes. 1Is that

18 fair?

19 A. It was closer to 30 minutes.

20 0. Okay. Half-hour and based on the things that we just

21 talked about, you told them the business is being shut down and
22 restart can no longer be considered; right? That was what was
23 delivered to them; correct?

24 A. Do you want to say that again?

25 Q. Sure. At the end of that meeting we just talked about,

United States District Court

11:12:38

11:13:10
11:13:29
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Monday with certain of the management where some of the -- they
asked about the foreign operations and you asked for the data

pull; right?

A. That's right. And then we had one more brief meeting
after that.
Q. Okay. So an aggregate of these meetings, the meetings on

Monday, are, what, an hour total between the three?

A. That's probably right.

Q. And then we have this half-hour meeting on Tuesday that we
just talked about; right?

A. Yes. o
Q. So that 90 minutes of meeting time between those different
things, those are the meetings that you had with management
between when you came into the office and when you told them
operations aren't getting restarted; right?

A. Yes.

Q. Okay. And on page one of your report, right up front,
third paragraph down, when you say "the temporary receiver
spent a significant amount of time discussing restarting
certain aspects of sales operations with company management,”
what you're referring to is that 90 minutes of aggregate
meetings between Monday and Tuesday; right?

A There were some other periodic discussions but essentially
what you're saying is correct.

Q. Okay. Thanks, Mr. Johnson. Since that meeting on Tuesday
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