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UNITED STATE DISTRICT COURT 215 JA# 27 PH 3: 08
ORLANDO DIVISION O in0. FLORID Y

JEUNESSE, LLC, a Florida

limited liability company, MARKET
Q, INC,, a Florida corporation,
WENDY R. LEWIS, an individual, and
OGALE “RANDY” RAY, an
individual,

Plaintiffs,
Case No.: (g2(55-CV- 13| -DRL- 20 -0

VS,

LIFEWAVE, INC. f/k/a LIFEWAVE,
LLC a foreign corporation,

Defendant,
/

COMPLAINT

Plaintiffs, Jeunesse, LLC, Market Q, Inc., Wendy R. Lewis and Ogale
“Randy” Ray, through their attorneys, hereby brings this Complaint for Damages
and Declaratory and Injunctive Relief against Defendant, Lifewave, Inc. fik/a
Lifewave, LLC, and states the following:

Preliminary Statement

1. This is an action intended to stop the Defendant from negligently or
willfully and knowingly making, publishing, and disseminating false statements
related to Jeunesse, Jeunesse’s products and the reputations of Wendy Lewis and

Randy Ray for the benefit of the Defendant, a direct competitor, which have
1
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caused damage to the Plaintiffs, and have directly affected interstate and
international commerce.

2. This is an action for damages and punitive damages arising from and
attributable to the Defendant’s negligent or willful and malicious attempts to
compete unfairly with Jeunesse by making, publishing, and disseminating false
statements related to Jeunesse’s products and related to Wendy Lewis and Randy
Ray.

Jurisdiction and Venue

3.  Jeunesse, LLC (“Jeunesse”) is a Florida limited liability company,
with its principal place of business located at 650 Douglas Avenue, Suite 1020,
Altamonte Springs, Florida 32714.

4.  Market Q, Inc. (“Market Q") is a Florida limited liability company,
with its principal place of business located at 650 Douglas Avenue, Suite 1020,
Altamonte Springs, Florida 32714.

5. Ogale “Randy” Ray is a Florida resident and is a manager for
Jeunesse and Market Q.

6.  Wendy R. Lewis is a Florida resident and is a manager for Jeunesse

and Market Q.
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7. Defendant, Lifewave, Inc. f/k/a Lifewave, LLC (“Lifewave”), is a
Georgia corporation with its principal place of business located at 9444 Balboa
Ave., Suite 150, San Diego, California 92123.

8.  This Court has jurisdiction pursuant to 28 U.S.C. § 1332 because there
is complete diversity between Plaintiffs and Defendant and the amount in
controversy exceeds $75,000. This Court also has jurisdiction over this matter
pursuant to 15 U.S.C. § 1121 and 28 U.S.C. § 1331,

9.  Pursuant to 28 U.S.C. § 1391(b), venue is proper in this District
because a substantial part of the activities giving rise to the claims alleged herein
occurred in this District.

10.  The Defendant is subject to the jurisdiction of this Court pursuant to
Chapter 48, Florida Statutes, because the causes of action alleged herein arise out
of the Defendant:

a. operating, conducting, engaging in, or carrying on a business, or
business venture in the State of Florida, or having an office or
agency in this state; and/or

b. committing a tortious act within this state; and/or

c. engaging in solicitation or service activities within this state;
and/or

d. products, materials, or things processed, serviced, or manufactured
by the defendant anywhere were used or consumed within this
state in the ordinary course of commerce, trade, or use.



Case 6:15-cv-00131-JA-DAB Document 1 Filed 01/27/15 Page 4 of 23 PagelD 4

11.  Additionally and alternatively, the Defendant is subject to the
jurisdiction of this Court pursuant to Chapter 48, Florida Statutes, because, upon
information and belief, at all relevant times hereto, Defendant has been engaged in
substantial and not isolated activity within the State of Florida.

12.  Lifewave regularly conducts business in the State of Florida,
maintains agents who solicit customers and purchase orders for products in the
State of Florida, and has negligently or willfully and knowingly made, published,
and disseminated false statements related to Jeunesse’s products and the
reputations of Wendy Lewis and Randy Ray in direct competition with Jeunesse in
the State of Florida. Accordingly Lifewave is amenable to service of process
pursuant to Section 48.193, Florida Statutes, and other authority.

I3.  Additionally, Lifewave also negligently and willfully and knowingly
breached the disparaging communications provision of a Termination Agreement
entered into between Market Q and Lifewave.

Facts

14.  Jeunesse is a limited liability company that has developed and
maintains a worldwide multi-level marketing business that distributes products
intended to promote health, skin care, and beauty which use innovative stem-cell

technology.
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15.  Jeunesse markets its products through a variety of channels, including
the internet and distributors.

16.  Jeunesse is a Florida Limited Liability Company with its principal
place of business in Altamonte Springs, Seminole County, Florida.

17.  Jeunesse began operating in 2009.

18.  Jeunesse has invested substantial sums of money in order to research
and develop its products, and to market and advertise the same. In the course of
that long-standing and ongoing effort, Jeunesse has developed substantial goodwill
in the marketplace.

19.  Upon information and belief, Lifewave began operating in August of
2004.

20. Lifewave is a direct competitor of Jeunesse.

21.  Lifewave is a corporation that also distributes products intended to
promote health.

22. Lifewave operates an interactive internet website
(www.lifewave.com) which is accessible in Florida.

23. Recently, Lifewave hosted a 39-minute webinar to its distributors,
which includes distributors in Florida, in which Lifewave spent the entire 39-
minutes negligently or willfully and knowingly asserting numerous false

statements about Jeunesse, its products, its operations, Wendy Lewis and Randy
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Ray. For example, Lifewave negligently or willfully and knowingly misrepresents
that Jeunesse does not have any clinic trials supporting its products and that
Jeunesse is illegally selling products.

24.  The webinar also makes false, slanderous and defamatory statements
about Wendy Lewis and Randy Ray. For example, Lifewave negligently or
willfully and knowingly states that Wendy Lewis and Randy Ray are unethical and
stole Lifewave’s database for their own benefit.

25.  Not only are these statements related to Wendy Lewis and Randy Ray
false, slanderous and defamatory, the statements are also made in contravention of
and are a material breach of a Disparaging Communications provision of a
confidential Termination Agreement entered into between Market Q and Lifewave.
A true and correct copy of the relevant provisions of the confidential Termination
Agreement is attached hereto as Exhibit A.

26. Additionally, upon information and belief, Lifewave is distributing a
form letters, bullet points and statements which negligently or willfully and
knowingly assert false statements about Jeunesse, similar to the false statements
made during the webinar, for its distributors to use to unlawfully and unfairly

compete with Jeunesse.

27. The statements about Jeunesse, Wendy Lewis and Randy Ray are

false, misleading, unfair and deceptive.
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28. Defendant knew or should have known such statements are false.

29. Not only are the statements false but Defendant, in making the
statements above, has deceptively and misleadingly implied dishonesty, unfair
dealing and wrongdoing by Jeunesse, Wendy Lewis and Randy Ray.

30. Defendant's aforesaid webinar, publications and statements were and
are not privileged.

31.  Lifewave’s statements are being made to damage Jeunesse’s business
relationships with its current and prospective customers and distributors and to
damage Jeunesse’s good will and the good will of Wendy Lewis and Randy Ray
for the benefit of Defendant's unlawfully competing business.

32. Jeunesse’s, Wendy Lewis’ and Randy Ray’s reputations and good
wills have been damaged as a result of Defendant’s defamatory, slanderous and
untrue statements and, upon information and belief, Defendant continues to make
such statements to customers and distributors throughout Florida, the United States
and the world.

33.  Pursuant to section 688.005, Florida Statutes, the L.anham Act, and the
Florida Unfair and Deceptive Trade Practices Act, Plaintiffs may recover from
Defendant their reasonable attorneys' fees and costs in prosecuting this matter.

Plaintiffs have retained the law firm of Cole, Scott & Kissane PA to prosecute this
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action, and are thereby obligated to pay the firm reasonable attorneys' fees for such

services.

34.  All conditions precedent to bringing this action have occurred or have

been waived.

COUNT 1 - BUSINESS DISPARAGEMENT

35. This is a cause of action for business disparagement against Defendant
which exceeds $75,000.00, exclusive of costs, interest, and attorneys' fees.
Jeunesse re-alleges and incorporates herein the allegations contained in paragraphs
1 through 34.

36. As set forth above and herein, Defendant’s actions constitute
actionable disparagement under Florida law.

37.  Upon information and belief, Defendant has been actively defaming
and disparaging Jeunesse, Jeunesse’s products, and Jeunesse’s leadership, Wendy
Lewis and Randy Ray, to Jeunesse’s current and prospective customers,
distributors and to the public as a whole.

38.  These disparaging statements, among others, by Defendant are clearly
made in an effort to damage Jeunesse’s current and/or prospective business
relationships.

39. Defendant’s statements are made either negligently or intentionally

with the aim of damaging Jeunesse's business relationships with its current and
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prospective customers, distributors and to the public as a whole and damaging
Jeunesse’s good will for the benefit of Defendant's unlawfully competing business.

40. Jeunesse’s reputation and good will has been damaged as a result of
Defendant’s disparaging statements and, upon information and belief, Defendant
continues to make such statements Jeunesse 's current and prospective customers,
distributors and to the public as a whole throughout Florida, the United States and
the world.

4l. As a direct and proximate result of Defendant's disparaging
statements, Jeunesse has been, and will continue to be, damaged.

WHEREFORE, Jeuﬂesse demands a judgment against Defendant fOr.
damages, costs of this action, injunctive relief, reasonable attorneys' fees and any
such other relief the Court deems appropriate. Jeunesse reserves the right to seek to
amend this Complaint to add claims for punitive damages.

COUNT I1 - TORTIOUS INTERFERENCE WITH ADVANTAGEQUS
BUSINESS RELATIONSHIPS

42. This is a cause of action against Defendant for tortious interference
with advantageous business relationships which exceeds $75,000.00, exclusive of
costs, interest, and attorneys' fees. Jeunesse re-alleges and incorporates herein the

allegations contained in paragraphs 1 through 34.
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43.  As set forth above and herein, Defendant tortiously interfered (and
continues to tortiously interfere) with Jeunesse’s advantageous business
relationships with its customers, prospective customers, and distributors.

44. Notwithstanding Defendant's knowledge of the business relationships
between Jeunesse and its customers, prospective customers and distributors,
Defendant has negligently or intentionally interfered and continues to negligently
or intentionally interfere with such relationships.

45. As a direct and proximate result of Defendant's interference, Jeunesse
has been and will continue to be damaged.

WHEREFORE, Jeunesse demands a judgment against Defendant for ~—
damages, injunctive relief, costs of this action, reasonable attorneys' fees and any
such other relief the Court deems appropriate. Jeunesse reserves the right to seek
to amend this Complaint to add claims for punitive damages.

COUNT III - FLORIDA DECEPTIVE AND UNFAIR
TRADE PRACTICES ACT

46. This is a cause of action against Defendant under the Florida
Deceptive and Unfair Trade Practices Act, §§ 501.201, et seq., Florida Statutes

(“FDUTPA”), which exceeds $75,000.00, exclusive of costs, interest, and

attorneys' fees. Jeunesse re-alleges and incorporates herein the allegations

contained in paragraphs 1 through 34,

10
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47. Defendant has engaged in unconscionable, deceptive, and unfair acts
and practices in the conduct of its trade by, among other things, defaming and
disparaging Jeunesse’s business, its products and its leadership to distributors and
customers in an effort to unlawfully compete with Jeunesse.

48. Defendant's practices offend established public policy, are immoral,
unethical, oppressive, unscrupulous, or substantially injurious to consumers and
competitors, and violate Defendant's obligations under FDUTPA.

49. Jeunesse has and will suffer damages and losses as a result of
Defendant's improper and unlawful acts and practices.

50.  The damages suffered by Jeunesse are irreparable, difficult to quantify
and continue to accrue.

WHEREFORE, Jeunesse demands judgment in its favor and against
Defendant in the amount of all actual damages, together with attorneys' fees, court
costs, expenses, pre-judgment interest, a temporary and permanent injunction
enjoining Defendant from engaging in the conduct herein alleged, and such other
relief as this Court deems just and equitable.

COUNT IV - LANHAM ACT

51.  This is a cause of action against Defendant for false and misleading

advertising and unfair competition under section 43(a) of the Lanham Act, 15

U.S.CA. § 1125(a), which exceeds $75,000.00, exclusive of costs, interest, and

11
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attorneys' fees. Jeunesse re-alleges and incorporates herein the allegations
contained in paragraphs 1 through 34.

52. Defendant has made and continues to make false and/or misleading
statements regarding Jeunesse, its products and its leadership to distributors and
customers throughout the United States and internationally.

53.  Inunlawful competition with Jeunesse, Defendant has disparaged and
defamed Jeunesse, its products and its leadership to obtain customers and
distributors.

54. These false or misleading statements of fact either have actually
deceived or have a tendency to deceive a substantial segment of Defendant's
audience (i.e. -- Jeunesse’s customers, distributors and the public as a whole).

55.  Defendant's deceptive statements about Jeunesse, its products and its
leadership are material, and Defendant has made these false and misleading
statements in interstate commerce.

56. Jeunesse has been or is likely to be injured as a result of Defendant's
false and misleading statements, either by direct loss of sales to the Defendant or
by a lessening of good will associated with Jeunesse, its products and/or its
leadership.

WHEREFORE, Jeunesse demands judgment in its favor and against

Defendant in the amount of all actual damages, together with attorneys' fees, court

12
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costs, expenses, pre-judgment interest, a temporary and permanent injunction
enjoining Defendant from engaging in the improper conduct herein alleged, and
such other relief as this Court deems just and equitable.

COUNT V - TEMPORARY AND PERMANENT INJUNCTION

57. This is a cause of action for injunctive relief against Defendant.
Plaintiffs re-allege and incorporate the allegations contained within paragraphs 1
through 34 as if fully set forth herein.

58. Florida law provides for injunctions where, as here, a party is
tortiously interfering with another party's relationships and spreading false
statements about the other party to try to gain a competitive advantage.

59. Plaintiffs have a substantial likelihood of success on the merits in this
litigation.

60. Irreparable harm to the Plaintiffs is presumed under the circumstances
of this case, including the interference with customer relationships, and
disparagement of the reputation of Jeunesse, its products and its leadership,
including Wendy Lewis and Randy Ray.

61. Additionally, unless restrained and enjoined by Order of this Court,
Defendant will persist in causing Plaintiffs immediate and irreparable injury.

62. Plaintiffs are without an adequate remedy at law.

13
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63. Plaintiffs request that this Court enjoin Defendant from tortiously
interfering with Jeunesse’s advantageous business relationships and from further
publishing false and defamatory information concerning Jeunesse, its products and
its leadership, including Wendy Lewis and Randy Ray, to third parties and/or
Defendant’s distributors.

64. Enjoining Defendant will serve the public interest.

65. Based upon the totality of circumstances and the balancing of the
respective hardships and equities, the harm to Plaintiffs far outweighs any possible
injury that Defendant might suffer if the injunction is granted. Indeed, Plaintiffs are
merely asking this Court to enjoin Defendant from activities in which Defendant
have no legal right to engage in.

WHEREFORE, Plaintiffs respectfully request that the Court;

A. Enter a temporary and permanent injunction that prohibits Defendant, and
anyone acting on behalf of or in concert or in conjunction with Defendant,
from:

i.  Tortiously interfering with Jeunesse's contractual and/or advantageous
business relationships;

ii. Publishing false and defamatory information concerning Jeunesse, its

products and its leadership, including Wendy Lewis and Randy Ray to

third parties and/or its distributors;

14
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ii.

iv.

V1.

Directing Defendant to remove all false and defamatory information
concerning Jeunesse from its website, its back office and all other
media;

Requiring Defendant to cease use of the webinar and all similar form
letters or other media which disparages or sets forth false statements
about Jeunesse, its products and its leadership, including Wendy
Lewis and Randy Ray;

Requiring Defendant to issue a retraction of its false and defamatory
statements concerning Jeunesse, its products, Wendy Lewis and
Randy Ray; and

Requiring Defendant to utilize its best efforts to remove the false and
defamatory information concerning Jeunesse, its products, Wendy
Lewis and Randy Ray which it improperly disseminated from the
public domain, including requesting all persons and entities to cease
use of any materials Defendant have created or created by
Defendant’s distributors and being used to promote Defendant and its
products which make false and defamatory statements as to Jeunesse,

its products, Wendy Lewis and Randy Ray.

B. Award to Plaintiffs any and all additional relief that this Court deems just

and reasonable.

15
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COUNT VI - UNFAIR COMPETITION

66. This is a cause of action against Defendant for unfair competition
which exceeds $75,000.00, exclusive of costs, interest, and attorneys' fees.
JEUNESSE, LLC re-alleges and incorporates herein the allegations contained in
paragraphs 1 through 34,

67. Defendant’s false and misleading statements concerning Jeunesse, its
products, and its leadership constitute an unfair method of competition.

68. As a consequence of the foregoing, Jeunesse has suffered and will
continue to suffer irreparable harm and loss.

WHEREFORE, by virtue of the Defendant’s false and misleading
statements, Plaintiff, Jeunesse, demands judgment in its favor and against
Defendant for preliminary and permanent injunctive relief, actual damages,
incidental, consequential and special damages, and attorney's fees and costs.

COUNT VII - TRADE LIBEL

69. This is a cause of action against Defendant for unfair competition
which exceeds $75,000.00, exclusive of costs, interest, and attorneys' fees.
Jeunesse re-alleges and incorporates herein the allegations contained in paragraphs

1 through 34.

70. The statements described in this Complaint are false and are not

statements of opinions, but of fact.

16
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71.  Defendant has falsely and unfairly set forth false and misleading
statements concerning Jeunesse, its products, Wendy Lewis and Randy Ray.

72.  Defendant, in making the statements described herein, has falsely and
unfairly implied dishonesty, unfair dealing and wrongdoing by Jeunesse, Wendy
Lewis and Randy Ray.

73. By reason of the aforesaid acts, Jeunesse has lost one or more
prospective customers and the terms of dealing with one or more vendors have
been materially changed by the vendor(s), and/or the vendor's relationship with the
Jeunesse has been terminated, resulting in actual economic harm to the Jeunesse.

74. Defendant defamed Jeunesse by making blatantly false statements to
the general public, Jeunesse’s customers, and other business contacts.

75. Defendant was not privileged to publish their false oral and written
statements.

76. Defendant's defamatory actions have proximately caused damage to
Jeunesse.

WHEREFORE, by virtue of the foregoing acts, Jeunesse demands judgment

“in its favor and against Defendant for preliminary and permanent injunctive relief,
actual damages, incidental, consequential and special damages, and attorney's fees

and costs.

COUNT VIII - LIBEL (Wendy Lewis)

17
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77. This is a cause of action against Defendant for libel which exceeds
$75,000.00, exclusive of costs, interest, and attorneys' fees. Wendy Lewis re-
alleges and incorporates herein the allegations contained in paragraphs 1 through
34.

78.  The statements made by Lifewave regarding Wendy Lewis described
in this Complaint are false,

79. Defendant has falsely and unfairly set forth false and misleading
statements concerning Wendy Lewis,

80. Defendant, in making the statements described herein, has falsely and
unfairly implied dishonesty, unfair dealing and wrongdoing by Wendy Lewis.

8l. Wendy Lewis’ reputation is an integral asset to her entrepreneurial
success.

82. Defendant defamed Wendy Lewis by making blatantly false
statements to the general public, Jeunesse’s customers, and other business contacts
about her ethics and her actions with respect to Lifewave.

83. Defendant was not privileged to publish their false oral and written
statements.

84. Defendant's defamatory actions have proximately caused damage to

Wendy Lewis.

18
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WHEREFORE, by virtue of the foregoing acts, Wendy Lewis demands
judgment in her favor and against Defendant for preliminary and permanent
injunctive relief, actual damages, incidental, consequential and special damages,

and attorney's fees and costs.

COUNT IX — LIBEL (Randy Ray)

85. This is a cause of action against Defendant for libel which exceeds
$75,000.00, exclusive of costs, interest, and attorneys' fees. Randy Ray re-alleges
and incorporates herein the allegations contained in paragraphs 1 through 34.

86. The statements made by Lifewave regarding Randy Ray described in
this Complaint are false.

87. Defendant has falsely and unfairly set forth false and misleading
statements concerning Randy Ray.

88. Defendant, in making the statements described herein, has falsely and
unfairly implied dishonesty, unfair dealing and wrongdoing by Randy Ray.

89. Randy Ray’ reputation is an integral asset to her entrepreneurial
success.

90. Defendant defamed Randy Ray by making blatantly false statements
to the general public, Jeunesse’s customers, and other business contacts about her

ethics and her actions with respect to Lifewave.

19



Case 6:15-cv-00131-JA-DAB Document 1 Filed 01/27/15 Page 20 of 23 PagelD 20

91. Defendant was not privileged to publish their false oral and written
statements.

92. Defendant's defamatory actions have proximately caused damage to
Randy Ray.

WHEREFORE, by virtue of the foregoing acts, Randy Ray demands
judgment in her favor and against Defendant for preliminary and permanent
injunctive relief, actual damages, incidental, consequential and special damages,

and attorney's fees and costs.

COUNT X — BREACH OF CONTRACT (Market Q)

93. This is a cause of action against Defendant for breach of contract ~—
which exceeds $75,000.00, exclusive of costs, interest, and attorneys' fees. Market
Q re-alleges and incorporates herein the allegations contained in paragraphs 1
through 34.

94. Market Q and Defendant entered into a confidential, Termination
Agreement on October 24, 2004. See Exhibit A.

95. Defendant has materially breached Article 6 of the Termination
Agreement which includes provisions prohibiting disparaging communications

with regard to Market Q’s employees, members, managers or affiliates.

20
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96. As part of the webinar, Defendant makes numerous false and
disparaging communications about Market Q’s managers, Wendy Lewis and
Randy Ray, in violation of the terms of Article 6.

97.  Unless restrained and enjoined by Order of this Court, Defendant will
persist in causing Market Q and its managers, Wendy Lewis and Randy Ray,
immediate and irreparable injury.

98. Market Q is without an adequate remedy at law as expressly outlined
in Article 6 of the Termination Agreement.

99. Article 6 entitles the aggrieved party, here Market Q, to injunctive
relief.

100. Market Q requests that this Court enjoin Defendant from further
publishing false and défamatory information concerning its managers, Wendy
Lewis and Randy Ray, to third parties and/or Defendant’s distributors.

101. Enjoining Defendant will serve the public interest and is contemplated
by the Termination Agreement.

102. Based upon the totality of circumstances, the contractual terms and
the balancing of the respective hardships and equities, the harm to Market Q far
outweighs any possible injury that Defendant might suffer if the injunction is
granted. Indeed, Market Q is merely asking this Court to enjoin Defendant from

activities in which Defendant have no legal right to engage in.

21
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WHEREFORE, Plaintiffs respectfully request that the Court:

A. Enter a temporary and permanent injunction that prohibits Defendant,

ii.

iii.

Iv.

and anyone acting on behalf of or in concert or in conjunction with

Defendant, from:

Publishing false and defamatory information concerning Market Q’s
managers, Wendy Lewis and Randy Ray, to third parties and/or its
distributors;

Directing Defendant to remove all false and defamatory information
concerning Wendy Lewis and Randy Ray from its website, its back
office and all other media;

Requiring Defendant to cease use of the webinar and all similar form
letters or other media which disparages or sets forth false statements
about Wendy Lewis and Randy Ray;

Requiring Defendant to issue a retraction of its false and defamatory
statements concerning Wendy Lewis and Randy Ray; and

Requiring Defendant to utilize its best efforts to remove the false and
defamatory information concerning Wendy Lewis and Randy Ray
which it improperly disseminated from the public domain, including
requesting all persons and entities to cease use of any materials

Defendant have created or created by Defendant’s distributors and

22
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being used to promote Defendant and its products which make false
and defamatory statements as to Wendy Lewis and Randy Ray.
B. Award to Plaintiffs any and all additional relief that this Court deems just
and reasonable, including its reasonable attorney’s fees and costs.
DEMAND FOR JURY TRIAL
Plaintiffs demand a trial by jury on all claims so triable.

Dated: January 27, 2015

COLE, SCOTT & KISSANE P.A.

Counsel for Plaintiffs

Summit Tower, Suite 750

1900 Summit Tower Blvd.

Orlando, FL 32810

Telephone: (321) 972-0025

Facsimile: (321) 972-0099

Email: christie.bredahl@csklegal .com
anna.bond@csklegal.com

L8
7
e (

istina Bredffil, Esqg. <
Florida Bar No.: 0055462

23
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TERMINATION AGREEMENT

THIS TERMINATION AGREEMENT (the “Agreement”) is entered into this

M day of December, 2005, by and between MarketQ, Inc., (“Contractor”), a
Florida corporation, and LifeWave, LLC, a Georgia limited liability company
(“Customer”™). The purpose of this Agreement is to set forth the terms and obligations of
Contractor and Customer with regard 1o the termination of the Software License and Use
Agreement entered into by the parties on October 24, 2004.




Case 6:15-cv-00131-JA-DAB Document 1-1 Filed 01/27/15 Page 2 of 3 PagelD 25

Article 6 )
Disparaging Communications/ Confideatiality

) Contractor and Customer agree that the reputations of both companies are
- important. Contractor agrees to not have any communications regarding the Customer
with any employee, distributor, investor, or customer of the Customer. Both parties agree
to not have any disparaging communications with regard to the other or jts employees,
adeqmmum &yﬂm&aﬁgamomﬂw and Customer each agree that there is not an
at law and t re i is entitled to injuncti i
for any breaches of this obligation. eggricved pery ' unciive reliet

Contractor and Customer and theit sttorneys agree not to publicize or otherwise
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No Admission of Liability. 1t is understood and agreed that this Agreement,'any
consideration given or accepted in connection with it and the covenants made in it are all
made, given and accepted in settlement and compromise of disputed claims and are not
an admission of liability by anyone.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the
date first written above.
MarketQ, Inc. LifeWave, LLC

By; ‘)P’lﬂ;‘dfﬁ’\—} Bl: K 2 ; ~ ) : -
De-.vh/, .S'cbm,'ds{ Cto . .
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