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NOTICE OF REMOVAL 

Stephen D. Raber (State Bar No. 121958) 
David M. Horniak (State Bar No. 268441) 
Joelle S. Perry (State Bar No. 275244) 
WILLIAMS & CONNOLLY LLP 
725 Twelfth Street, N.W. 
Washington, DC 20005 
Telephone: (202) 434-5000 
Facsimile:  (202) 434-5029 
E-mail: sraber@wc.com 
E-mail: dhorniak@wc.com 
E-mail: jperry@wc.com 
 
Attorneys for Defendants Mars, Inc. and Mars 
Chocolate North America, LLC 
 
 

 
 
 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

 
LINDA CHESLOW and MIKE XAVIER, on 
behalf of themselves and all others similarly 
situated, 

Plaintiffs, 
 

v. 
 
MARS, INC. and MARS CHOCOLATE 
NORTH AMERICA, LLC,  
 

Defendants. 
 

 
Case No.:  
 
NOTICE OF REMOVAL 
 
CLASS ACTION 

 

PLEASE TAKE NOTICE that Defendants Mars, Inc. and Mars Chocolate North America, 

LLC (collectively, “Mars”), through undersigned counsel, hereby remove this action from the 

Superior Court of California for the County of San Francisco to the United States District Court for 

the Northern District of California.  This removal is made pursuant to 28 U.S.C. §§ 1331, 1332, 

1441, 1446, and 1453.  The grounds for removal are as follows:  

THE REMOVED ACTION 

1. On or about August 26, 2015, Plaintiffs Linda Cheslow and Mike Xavier filed this 

putative class action in the Superior Court of California for the County of San Francisco.  True and 
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NOTICE OF REMOVAL 

correct copies of the complaint, summons, civil case cover sheet, alternative dispute resolution 

program information package, expedited jury trial information sheet, and notice of case 

management conference are attached as Exhibits A and B to the Declaration of Joelle S. Perry 

(“Perry Decl.”).   

2. Plaintiffs served the complaint on Mars on August 28, 2015.  Perry Decl. ¶¶ 5–6, 

Ex. C (Proof of Service).  Mars did not answer the complaint in San Francisco County Superior 

Court prior to removal and is not aware of any further proceedings or filings regarding this action in 

that court.  Id. ¶ 6.   

3. Plaintiffs allege that they purchased M&M’s brand ice cream cones and ice cream 

cookies, and Twix brand ice cream bars, from retail stores in California.  Compl. ¶¶ 9–10.  

According to the Plaintiffs, the labeling of these products violates the Federal Food, Drug and 

Cosmetic Act (“FDCA”) and implementing regulations regarding the disclosure of artificial 

flavoring used in ice cream products, as incorporated by California’s Sherman Law, Health & 

Safety Code §§ 109930, 110100, and 110760.  Id. ¶¶ 1, 6.  Specifically, Plaintiffs allege that, 

although each product is labeled “Flavored Ice Cream,” and although the nutrition facts panel of 

each product discloses artificial flavor as an ingredient, FDA regulations further require that the 

phrase “artificial flavor added” appear on the “principal display panel” of the product.  Id. ¶¶ 25–27.  

Plaintiffs further allege that one or more Mars products “fail to include the name of the product (i.e., 

‘Vanilla Flavored Ice Cream’)” on the principal display panel and instead “relegat[e] it to a side 

panel.”  Id. ¶ 44.  

4. Based on this alleged conduct, Plaintiffs assert five causes of action.  Plaintiffs assert 

three causes of action under California’s Unfair Competition Law (“UCL”), Business & Professions 

Code §§ 17200 et seq., for allegedly “unlawful,” “unfair,” and “fraudulent” business acts and 

practices.  Compl. ¶¶ 60–79.  Plaintiffs assert one cause of action under California’s False 
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NOTICE OF REMOVAL 

Advertising Law (“FAL”), Business & Professions Code §§ 17500 et seq., for allegedly “deceptive, 

untrue or misleading” advertising.  Id. ¶¶ 80–85.  Plaintiffs assert one cause of action under 

California’s Consumers Legal Remedies Act (“CLRA”), Civil Code §§ 1750 et seq.  Id. ¶¶ 86–93.  

The latter claim alleges Mars represented that the products at issue “had characteristics or 

ingredients which they did not have,” “were of a particular standard, quality or grade, which they 

were not,” and “advertised the Products with the intent not to provide what [was] advertised.”  Id. 

¶ 89.   

5. Plaintiffs seek to represent a putative class of “[a]ll California consumers.”  Compl. 

¶ 50.  Plaintiffs disclaim any interest in monetary relief or restitution, and seek only injunctive and 

declaratory relief, as well as attorneys’ fees and costs.  Id. ¶ 8.  Specifically, Plaintiffs ask the Court 

to “declare Mars’ Products’ labeling unlawful and enjoin Mars from continuing to violate the [UCL, 

FAL, and CLRA] by selling or offering for sale the mislabeled Products in California.”  Id. ¶¶ 66, 

72, 79, 85, 92.   

PROCEDURAL ISSUES 

6. Removal is timely under 28 U.S.C. § 1446(b).  Plaintiffs served Mars on August 28, 

2015, see Perry Decl., Ex. C, and Mars filed this Notice of Removal within thirty (30) days of 

service, as computed under Federal Rule of Civil Procedure 6.  See, e.g., Murphy Bros. v. Michetti 

Pipe Stringing, Inc., 526 U.S. 344, 347–48 (1999). 

7. Venue is proper under 28 U.S.C. § 1441(a) because this Court is the United States 

District Court for the district and division embracing the place where the state court case was 

pending.  Pursuant to Local Rule 3-2(d), this matter is filed in the San Francisco Division.  

NOTICE TO ADVERSE PARTY AND STATE COURT 

8. Pursuant to 28 U.S.C. § 1446(d), Mars is serving written notice of the removal of this 

case on Plaintiffs’ counsel (identified below): 

Case3:15-cv-04454-LB   Document1   Filed09/28/15   Page3 of 12



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4 

NOTICE OF REMOVAL 

Rosemary M. Rivas 
Alyssa Dang 
Finkelstein Thompson LLP 
One California Street, Suite 900 
San Francisco, CA 94111 
 

Joseph N. Kravec, Jr. 
McKean J. Evans 
Feinstein Doyle Payne & Kravec, LLC 
429 Forbes Avenue 
Allegheny Building, Suite 1705 
Pittsburgh, PA 15219 
 

 
9. Pursuant to 28 U.S.C. § 1446(d), Mars will promptly file a Notice of Filing of Notice 

of Removal with the Clerk of the Superior Court of California, County of San Francisco.  Perry 

Decl. ¶ 7.   

BASES FOR REMOVAL JURISDICTION 

10. Mars asserts two independent bases for this Court’s jurisdiction:  (1) the Class 

Action Fairness Act of 2005 (“CAFA”), Pub. L. No. 109-2, 119 Stat. 4 (codified as amended at 28 

U.S.C. §§ 1332(d), 1335, 1441, 1453, 1603, 1711–1715); and (2) original jurisdiction under 28 

U.S.C. §§ 1331 and 1441(a).  Each ground for removal is addressed in turn.1 

I. JURISDICTION IS PROPER UNDER THE CLASS ACTION FAIRNESS ACT 

11. CAFA confers federal jurisdiction over class actions involving:  (a) minimal 

diversity (i.e., diversity between any defendant and any plaintiff or putative class member); (b) at 

least 100 putative class members; and (c) at least $5 million in controversy, inclusive of attorneys’ 

fees but exclusive of interest and costs.  28 U.S.C. § 1332(d)(2), (5).  The notice of removal need 

only contain a “short and plain statement of the grounds for removal”; evidence is required only if 

the plaintiffs subsequently contest, or the Court questions, Mars’s allegations.  See Dart Cherokee 

Basin Operating Co. v. Owens, --- U.S. ----, 135 S. Ct. 547, 552–53 (2014); see also Roa v. TS 

Staffing Servs., Inc., No. 2:14-cv-08424, 2015 WL 300413, at *2 (C.D. Cal. Jan. 22, 2015) (“While 

Dart Cherokee focused only on the amount-in-controversy requirement, the Court finds that the 

                                                 
1  By removing this matter, Mars does not waive and, to the contrary, reserves any rights it may 
have including, without limitation, all available arguments and affirmative defenses.  Mars does not 
concede that class certification is appropriate or that Plaintiffs are entitled to any recovery.   
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NOTICE OF REMOVAL 

rationale behind Dart Cherokee applies equally to the other CAFA requirements.”).  This case 

satisfies the jurisdictional requirements under CAFA.   

A. The Parties Are Minimally Diverse. 

12. CAFA requires minimal diversity, that is, at least one putative class member must be 

a citizen of a state different from any defendant.  28 U.S.C. § 1332(d)(2)(A).  Here, both Plaintiffs 

are citizens of a different state from both Defendants.   

13. In evaluating citizenship in the context of CAFA, a corporation or limited liability 

company is deemed to be a citizen of both the state where it is incorporated or organized and the 

state where it has its principal place of business.  28 U.S.C. § 1332(c)(1); 28 U.S.C. § 1332(d)(10); 

see Heritage Pac. Fin., LLC v. Cole, No. CV 10-0394 PSG (JEMx), 2010 WL 2349607, at *1 (C.D. 

Cal. June 7, 2010).  The phrase “principal place of business” “refers to the place where the 

corporation’s high level officers direct, control, and coordinate the corporation’s activities.”  Hertz 

Corp. v. Friend, 559 U.S. 77, 80 (2010).  “[I]n practice [this] should normally be the place where 

the corporation maintains its headquarters.”  Id. at 93. 

14. Mars, Inc. is incorporated in the State of Delaware and maintains its headquarters in 

McLean, Virginia.  Compl. ¶ 11.  Mars Chocolate North America, LLC is organized under the laws 

of the State of Delaware and maintains its headquarters in Hackettstown, New Jersey.  Id. ¶ 12.  For 

CAFA jurisdiction purposes, Mars, Inc. is a citizen of Delaware and Virginia; Mars Chocolate 

North America, LLC, is a citizen of Delaware and New Jersey.   

15. Plaintiffs each allege they are citizens of the State of California.  Compl. ¶¶ 9, 10.  

Neither Defendant is a citizen of California.  Accordingly, the parties are minimally diverse.   

B. The Proposed Class Exceeds 100 Members.  

16. For purposes of removal, the Court looks to a plaintiff’s allegations respecting class 

size.  See Kuxhausen v. BMW Fin. Servs. NA LLC, 707 F.3d 1136, 1140 (9th Cir. 2013) (CAFA 

Case3:15-cv-04454-LB   Document1   Filed09/28/15   Page5 of 12



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

6 

NOTICE OF REMOVAL 

requirement of 100 class members satisfied by plaintiff’s complaint).  Plaintiffs purport to bring 

claims on behalf of themselves and “[a]ll California consumers.”  Compl. ¶ 50.  Plaintiffs 

acknowledge the putative class would be comprised of “thousands of members.”  Id. ¶ 53.  Thus, 

the proposed class exceeds 100 members.   

C. The Amount in Controversy Exceeds $5 Million.  

17. CAFA provides that “the claims of the individual class members shall be aggregated 

to determine whether the matter in controversy exceeds the sum or value of $5,000,000, exclusive 

of interest and costs.” 28 U.S.C. § 1332(d)(6).  “[T]he statute tells the District Court to determine 

whether it has jurisdiction by adding up the value of the claim of each person who falls within the 

definition of [plaintiffs’] proposed class and determine whether the resulting sum exceeds $5 

million.”  Standard Fire Ins. Co. v. Knowles, 133 S. Ct. 1345, 1348 (2013).  Although Mars denies 

Plaintiffs or the putative class are entitled to any relief, in determining the amount in controversy 

the Court must assume that the allegations in the complaint are true.  Fong v. Regis Corp., No. 13-

04497, 2014 WL 26996, at *2 (N.D. Cal. Jan. 2, 2014).   

18. “[A] defendant’s notice of removal need include only a plausible allegation that the 

amount in controversy exceeds the jurisdictional threshold.”  Dart Cherokee, 135 S. Ct. at 554.  

“Where CAFA applies,” the value of injunctive relief “can be determined from either the plaintiff 

class’s or the defendant’s ‘viewpoint.’”  Bayol v. Zipcar, Inc., No. 14-cv-02483-TEH, 2015 WL 

4931756, at *10 (N.D. Cal. Aug. 18, 2015); see Tompkins v. Basic Research LL, No. CIV. S-08-244 

LKK/DAD, 2008 WL 1808316, at *4 (E.D. Cal. Apr. 22, 2008) (“The amount in controversy to be 

considered [] includes either the defendant’s cost of compliance with an injunction or the plaintiff’s 

benefit from the injunction.”).   Here, Plaintiffs seek to enjoin Mars from “selling or offering for 

sale” the products at issue.  Compl. ¶ 66.  Viewed from the perspective of either the putative class 

or Mars, the amount in controversy in this matter easily exceeds $5 million. 
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19. Over the past twelve months, sales of the six-count boxes of M&M’s Ice Cream 

Cookies, M&M’s Ice Cream Cones, and Twix Ice Cream Bars in the San Francisco, Los Angeles, 

Sacramento, and San Diego metropolitan areas exceeded $1.5 million.  Decl. of Sahar Amir (“Amir 

Decl.) ¶ 12.  Notably, the $1.5 million figure represents sales for only a limited geographic area 

within California, and only for a subset of retail outlets.  Amir Decl. ¶ 5.  Taking into account all 

retailers throughout California for the four years preceding the filing of the complaint,2 it is more 

than plausible that Mars’s past sales of the products at issue well exceeded $5 million.  It is thus 

also reasonable to assume that but for the requested injunctive relief, Mars’s sales of those products 

will exceed $5 million.  See Anderson v. Seaworld Parks & Entm’t, Inc., No. 15-cv-02172-SC, 2015 

WL 5612499, at *5 (N.D. Cal. Sept. 22, 2015) (“A reasonable assumption here includes that past 

performance . . . is indicative (albeit not determinative) of [Defendants’] expected future [] sales.”).   

20. Plaintiffs assert that but for the allegedly misleading labeling of Mars’s products, 

Plaintiffs “would not have purchased the Products,”  “would have been willing to pay less for the 

Products,” or “would have purchased a similar product, that was less expensive.”  Compl. ¶¶ 9–10; 

see id. ¶¶ 65, 71, 78, 84 (“As a result of Mars’ alleged conduct, Plaintiffs have lost money.”).  If, as 

Plaintiffs allege, an injunction is necessary to prevent putative class members from spending money 

on products that they would not otherwise purchase, the value to the class of an injunction over the 

next four years is more than $5 million.   

21. From Mars’s perspective, the cost of injunctive relief likewise exceeds the threshold 

amount.  Although retail prices are higher than the prices Mars charges its customers, Amir Decl. 

¶ 7, that more than $1.5 million of the products at issue were sold in the San Francisco, Los 

Angeles, Sacramento, and San Diego areas alone over the past twelve months plausibly suggests 

that a state-wide, permanent injunction would cost Mars significantly more than $5 million.   

                                                 
2  See Cal. Bus. & Prof. Code § 17208 (establishing a four-year statute of limitations for actions to 
enforce the UCL).  
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22. Moreover, the above analysis does not take into account attorneys’ fees, which 

Plaintiffs also seek, Compl. ¶ 93, further adding to the amount in controversy.  Guglielmino v. 

McKee Foods Corp., 506 F.3d 696, 701 (9th Cir. 2007).  Potential harm to Mars’s reputation from 

an adverse judgment, the cost of developing new packaging, and other costs of complying with an 

injunction would likewise increase the amount in controversy.  See Anderson, 2015 WL 5612499, at 

* 6.  Thus, this case satisfies the amount in controversy requirement for CAFA jurisdiction.   

II. THE COURT HAS ORIGINAL JURISDICTION OVER THIS ACTION 

23. In addition to CAFA, this Court also has original jurisdiction over this action.  This 

Court has original jurisdiction over all cases arising under the laws of the United States.  28 U.S.C. 

§ 1331.  Jurisdiction exists here because Plaintiffs’ claims necessarily require the adjudication of 

substantial, disputed questions of federal law.   

A. The Claims in This Case Arise Under the Laws of the United States.  

24. Federal question jurisdiction exists in actions involving only state-law claims where 

those claims require the resolution of a substantial, disputed issue of federal law.  Grable & Sons 

Metal Prods., Inc. v. Darue Eng’g & Mfg., 545 U.S. 308, 314–15 (2005) (affirming federal-question 

jurisdiction over state quiet-title action based on need to resolve predicate issue under federal 

Internal Revenue Code).  Plaintiffs’ claims necessitate the resolution of substantial, disputed 

questions of federal law, including the meaning and application of the FDCA and food labeling 

regulations promulgated by the FDA, because Plaintiffs’ claims expressly challenge statements on 

the labels of Mars products on the ground that they violate the FDCA and FDA regulations.   

25. For Plaintiffs to prove Mars’s products are misbranded, Plaintiffs will have to prove 

that the products’ labels violate the requirements set forth in §§ 343(k), (a)(1), and 331(a) of the 

FDCA, and 21 C.F.R. § 135.110.  Resolving Plaintiffs’ claims will require, among other things, 

interpretation of this statute and related FDA regulations.  Indeed, the FDCA expressly preempts 
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any state law labeling requirements that are “not identical” to those established by the FDCA and 

FDA regulations.  See 21 U.S.C. § 343-1(a)(4), (5) (2012); 21 C.F.R. § 100.1(c)(4)(i)–(ii).  Thus, 

Plaintiffs cannot succeed on their claims unless the Court definitively interprets these federal 

provisions. 

26. Although Plaintiffs seek to enforce FDA regulations through California’s Sherman 

Law and other California state laws, those laws are general in nature and do not provide the 

regulatory framework that Plaintiffs rely on here.  There are no California state law equivalents to 

the relevant FDA standards Plaintiffs invoke, except to the extent that California law incorporates 

by reference the entire body of FDA food-labeling regulations.  See Cal. Health & Safety Code 

§ 110100(a) (“All food labeling regulations and any amendments to those regulations adopted 

pursuant to the federal act, in effect on January 1, 1993, or adopted on or after that date shall be the 

food labeling regulations of this state.”).  Thus, Plaintiffs’ complaint necessarily depends upon the 

interpretation of federal law.  Cnty. of Santa Clara v. Astra USA, Inc., 401 F. Supp. 2d 1022, 1025 

(N.D. Cal. 2005) (federal jurisdiction lies “when an issue of federal law undergirds a claim 

otherwise based in state law.”); In re Zyprexa Prods. Liab. Litig., Nos. 04-MD-1596, 07-CV-1933 

(JBW), 2008 WL 398378, at *5 (E.D.N.Y. Feb. 12, 2008) (absence of state-law equivalent standard 

evidences necessity of federal law); Pickern v. Best W. Timber Cove Lodge Marina Resort, 194 

F. Supp. 2d 1128, 1132 n.5 (E.D. Cal. 2002) (“Simply by incorporating the [federal act] into state 

law, state legislatures cannot divest the federal courts of original jurisdiction over state claims that 

are, for all intents and purposes, federal [] claims.”). 

27. There is a significant federal interest in the adjudication of such disputes in a federal 

forum, and the exercise of federal question jurisdiction will not “disturb[] any congressionally 

approved balance of federal and state judicial responsibilities.”  Grable, 545 U.S. at 314.  Congress 

has made it clear that national uniformity in the regulation of food labeling is an important federal 
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concern.  See Lam v. Gen. Mills, Inc., 859 F. Supp. 2d 1097, 1102 (N.D. Cal. 2012) (explaining that 

Congress amended the FDCA via the Nutritional Labeling and Education Act, Pub. L. No. 101-535, 

104 Stat. 2353 (1990), to “‘establish uniform national standards for the nutritional claims and the 

required nutrient information displayed on food labels.’”  (quoting H.R. Rep. No. 101-538 (1990), 

reprinted in 1990 U.S.C.C.A.N. 3336, 3342)).  Removal of cases that necessarily require the 

interpretation of federal food labeling regulations to federal court helps to achieve this aim. 

28. Accordingly, the Court’s exercise of federal question jurisdiction is appropriate 

because Plaintiffs’ state law claims necessarily involve the resolution of substantial, disputed 

questions of federal law, including whether the challenged label statements were permitted by and 

complied with the FDCA and FDA regulations.3 

CONCLUSION 

Pursuant to 28 U.S.C. §§ 1331, 1332, 1441, 1446, and 1453, Mars hereby removes the 

above-captioned action from the Superior Court of California for the County of San Francisco to the 

United States District Court for the Northern District of California. 

 

                                                 
3  To the extent not otherwise provided for above, supplemental jurisdiction exists as to all other 
claims as set forth in the Complaint, pursuant to 28 U.S.C. § 1367.  A court may exercise 
supplemental jurisdiction “over all other claims that are so related to claims in the action within 
such original jurisdiction that they form part of the same case or controversy.”  28 U.S.C. § 1367(a). 
This standard is satisfied here because Plaintiffs’ claims are so related to claims as to which there is 
federal question jurisdiction that they form parts of the same case or controversy.  In addition, 
Plaintiffs’ claims do not raise novel or complex issues of state law and do not substantially 
predominate over the federal claims.  See 28 U.S.C. § 1367(c). 
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Dated:  September 28, 2015 
 

Respectfully submitted,  
 
 
By: /s/Stephen D. Raber 
Stephen D. Raber (State Bar No. 121958) 
David M. Horniak (State Bar No. 268441) 
Joelle S. Perry (State Bar No. 275244) 
WILLIAMS & CONNOLLY LLP 
725 Twelfth Street, N.W. 
Washington, DC 20005 
Telephone: (202) 434-5000 
Facsimile:  (202) 434-5029 
E-mail: sraber@wc.com 
E-mail: dhorniak@wc.com 
E-mail: jperry@wc.com 
 
Attorneys for Defendants Mars, Inc. and Mars 
Chocolate North America, LLC 
 

 

 
  

Case3:15-cv-04454-LB   Document1   Filed09/28/15   Page11 of 12



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

12 

NOTICE OF REMOVAL 

CERTIFICATE OF SERVICE 
 

 I hereby certify that on September 28, 2015, I electronically filed Mars’s Notice of Removal, 

Declaration of Joelle S. Perry in Support of Notice of Removal and accompanying exhibits, and 

Declaration of Sahar Amir in Support of Notice of Removal with the Clerk of Court using the 

CM/ECF system which sent an email notification to all participants in this case who are registered 

CM/ECF users.  I further caused the documents listed above to be served via U.S. Mail on the 

following:   

Rosemary M. Rivas 
Alyssa Dang 
Finkelstein Thompson LLP 
One California Street, Suite 900 
San Francisco, CA 94111 
 

Joseph N. Kravec, Jr. 
McKean J. Evans 
Feinstein Doyle Payne & Kravec, LLC 
429 Forbes Avenue 
Allegheny Building, Suite 1705 
Pittsburgh, PA 15219 
 

 

Dated:  September 28, 2015 
 

Respectfully submitted,  
 
 
By: /s/Stephen D. Raber 
Stephen D. Raber (State Bar No. 121958) 
David M. Horniak (State Bar No. 268441) 
Joelle S. Perry (State Bar No. 275244) 
WILLIAMS & CONNOLLY LLP 
725 Twelfth Street, N.W. 
Washington, DC 20005 
Telephone: (202) 434-5000 
Facsimile:  (202) 434-5029 
E-mail: sraber@wc.com 
E-mail: dhorniak@wc.com 
E-mail: jperry@wc.com 
 
Attorneys for Defendants Mars, Inc. and  
Mars Chocolate North America, LLC 
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SUMMONS 	 (SOLFORCOURTUSEONLY 
ORTE) 

(CITACION JUDICIAL) 	 ,01  
NOTICE TO DEFENDANT: 	 1-' /fr 
(A V1SO AL DEMANDADO): 	 / 

MARS, INCORPORATED and MARS CHOCOLATE NORTH 
AMERICA, LLC, 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

LINDA CHESLOW and MIKE XAVIER, on behalf of themselves and 
all others similarly situated, 

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts 
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp),  your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask 
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property 
may be taken without further warning from the court. 

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifomia.org ), the California Courts Online Self-Help Center 
(www.courtinfo.ca.gov/selmelp),  or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case. 
JAVISO! Lo han demandado. Si no responde dentm do 30 dlas, Ia corte puede docidir an su contra sin escuchar su versiOn. Lea ía inforrnaciOn a 
continuaciOn. 

Tiene 30 DIAS DE CALENDA RIO despues do que to enfreguen esta citaciOn ypapeles legates pare presenter una respueste por escrito on esta 
corte y hacor quo so entiegue une copia at demandante. Una carta o una Ilamada telefOnica no to protegen. Su rospuesta pot escrito tiene quo estar 
an forniato legal corrocto si desea quo procesen su caso an Ia carte. Es posible quo haya un formulario quo usted pueda usar pare .su respuosta. 
Puede encontrar estos formularios do Ia corte y més informaciOn an el Centro do Ayuda do las Cortes de California (www.sucorte.ca.gov), an Ia 
bib/late ca de Ieyes do su condado a an Ia corto quo to quede mOs corca. Si no puede pager/a cuota do presentaciOn, pida at secretan'o do Ia carte 
quo Fe dO un forrnulario do oxenciOn do pago do cuotas. Si no prosonta su respuesta a tiempo, puede perder el caso pot incumplimiento y Ia corto to 
podra quitat su sue/do, dinero y bienos sin mOs advertoncie. 

Hay otros requisitos legates. Es recomendable quo Ilamo a un abogado inmodiatamente. Si no conoce a un abogado, puedo Ilamar a un setvicio do 
remisiOn a abogados. Si no puedo pagar a un abogado, as posible que cumpla con los requisitos pare obtonor sorvicios legates gratuitos do un 
programa de servicios legates sin fines de lucro. Puode encontrar ostos grupos sin fines do lucro an 0/ sitia web do California Legal Services, 
(www.lawhelpcalifomia.org), an el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov ) 0 poniOndoso an contacto con Ia carte o 0/ 

colegio de abogados locales. A V/SO: Pot toy, Ia carte (lone dorecho a reclamar las cuotas ylos costos exentos pot imponor un gravamen sabre 
cualquierrecuperaciOn do $10,000 0 mOs de valor recibida modiante un acuerdo a una concesiOn do arbitrajo en Un caso do dorecho civil. Tiene quo 
pagar el gravamen do Ia carte antes de quo Ia corte pueda desochar el caso. 

The name and address of the court is: 	 CASE NUMSER: 

(El nombre y dirección de Ia carte es): Superior Court of California; (Wrnefo 	- 

County of San Francisco; 400 McAllister Street; 	 ' " " 

San Francisco, CA 94102 
The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: 
(El nombre, Ia dirección ye! nOmero do telOfono del abogado del demandante, o del demandante que no fiene abogado, es): 
Rosemary M. Rivas; One California Street, Suite 900, San Francisco, CA 94111; (415) 398-8700 

DATE: 
'Fecha) AUG 2 6 2015 	CLERK OF THE 	 DENNIS TOYAM 	, Deputy 

	

(Secretario) 	 (Adjunto) 

(For proof of service of this summons, use Proof of Service of Summons (form POS-OlO).) 
(Para prueba de entrega do esta citatiOn use el formulano Proof of Service of Summons, (POS-OlO)). 

NOTICE TO THE PERSON SERVED: You are served 
[SEAL] 	 I 1. 	as an individual defendant. 

as the person sued under the fictitious name of (specify): 

EJ on behalf of (specify): Añ..V, Ov'&Ol/ evv,yaV 

under: 	CCP 416.10 (corporation) 	 CCP 416.60 (minor) 

CCP 416.20 (defunct corporation) 	 CCP 416.70 (conservatee) 

CCP 416.40 (association or partnership) 	CCP 416.90 (authorized person) 

L. L. /MJ1l Z4I 
peiuuii delivery VII (UQLCI. 	 ' 	

Pactel of 

Form Adopted for Mandatory Use 	 SUMMONS 	 Code of Civil Procedure §fl 412.20.485 
Judicial Council of California 	 www.cou,linfo.ca.gov  
SUM-iQO (Rev. July 1,20091 
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CM-01O 
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name. State Barnum bar, and addre): 

— Rosemary M. Rivas(State Bar No. 209147) 
FOR COURT USE ONLY 

Firke1steinThomspon LLP ENDORSED 
One Calfironia Street, Suite 900 F I L E 0 San Francisco, CA 94111 

TELEPHONENO.: (415) 398-8700 	FftXNO.: (415' 398-8704 
San Franc, .SCO 

ATTORNEY FOR (Name): t'laintiffs LINDA CHESLAW and MIKE XAVIER 
AUG 2 6 2015 SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco 

STREETADORESS: 400 McAllister Street CLERK OF THE COURT 
MAILINGAQORESS: 400 McAllister Street 

DENNIS TOYAMA CITYANPZIPCOOE: San Francisco, CA 94102 BY: 
BRANCH NAME: Civic Center Deputy Clerk 

CASE NAME: 

LINDA CHESLAW, et al. v. MARS, INCORPORATED, et al. _____________________ 
CIVIL CASE COVER SHEET Complex Case Designation 	c S 	UMBE?: 

54 7 	3 i .  
Unlimited 	L1 Limited El Counter 	El Joinder 

JUDGE: (Amount 	 (Amount 
demanded 	 demanded is Filed with first appearance by defendant 
exceeds $25,000) 	$25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT: 

ltVtti I —U UIUW ItIUL UCr UUIIIIJILfiU 	III.)LIUL,LIVII. VII MO'4 	J. 

Check one box below for the case type that best descnbes this case: 

Auto Tort 

[Ti Auto (22) 

Contract 

El 	Breach of contract/warranty (06) 

El Uninsured motorist (46) El Rule 3.740 collections (09) 

Other Pl/PDIWD (Personal Injury/Property [] Other collections (09) 
Damage/Wrongful Death) Tort IT] insurance coverage (18) 
El Asbestos (04) [T] Other contract (37) 
El 	Product liability (24) Real Property 
El Medical malpractice (45) El Eminent domain/Inverse 

El Other PIIPD/WD (23) 
[J 

condemnation (14) 

Wrongful eviction (33) Non-PI/PD!WD (Other) Tort 
171 	,,rtI,,nfir business 	ractice 1071 [J Other real property (26) 

Defamation (13) 

El Fraud (16) 

El Intellectual property (19) 

El Professional negligence (25) 

El Other non-PIIPD)WD tort (35) 

Em loyment 
Wrongful termination (36) 

Other emIovment 

Unlawful Detalner 

EEl Commercial (31) 

El Residential (32) 

Drugs (38) 

Provisionally Complex Civil Litigation 
(Cal. Rules of Court, rules 3.400-3.403) 

El Antitrust/Trade regulation (03) 

El Construction defect (10) 

El Mass tort (40) 

El Securities litigation (28) 

El Environmental/Toxic tort (30) 

El Insurance coverage claims arising from the 
above listed provisionally complex case 
types (41) 

Enforcement of Judgment 

El Enforcement of judgment (20) 

Miscellaneous Civil Complaint 

El RICO (27) 

El Other complaint (not specified above) (42) 
jua,ciai ieview 	 Miscellaneous Civil Petition 
El Asset forfeiture (05) 	 El Partnership and corporate governance (21) 

Petition re: arbitration award (11) El Other petition (not specified above) (43) 
Writ of mandate (02) 

Other judicial review 

2. This case L_.i is 	LU I is not 	complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the 
factors requiring exceptional judicial management: 

El Large number of separately represented parties 	d. El Large number of witnesses 

El Extensive motion practice raising difficult or novel 	e. El Coordination with related actions pending in one or more courts 

issues that will be time-consuming to resolve 	 in other counties, states, or countries, or in a federal court 

El Substantial amount of documentary evidence 	f. El Substantial postjudgment judicial supervision 

3. Remedies sought (check all that apply): a.LJ monetary b. 577  nonmonetary; declaratory or injunctive relief c. El punitive 

4. Number of causes of action (specify): 

5. This case M is El is not a class action suit. 

6. If there are any known related cases, file and serve a notice of related case. (You may use form CM-015.) 

Rosemary M. Rivas 

• Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed 
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result 
in sanctions. 

• File this cover sheet in addition to any cover sheet required by local court rule. 
• If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only. 

Fonn Adopted for Mandatory use 	 CIVIL CASE COVER SHEET 	 Cal. Rules of Cowl, rules 2.30.3.220,3.400-3.403.3.740; 

Judicial council of cairomia 	 Cal Standards of Judicial Administration. sd . 3.10 

CM.010 tRev. July 1.2007) 	 . 	 www.courtinfocagov 
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Superior Court of California, County of San Francisco ,\ L\ A 
Alternative Dispute Resolution 	 Afl 
Program Information Package  

The plaintiff must serve a copy of the ADR Information package 
on each defendant along with the complaint. (CRC 3.221(c)) 

WHAT ISADR? 
Alternative Dispute Resolution (ADR) is the term used to describe the various options available 
for settling a dispute without a trial. There are many different ADR processes, the most common 
forms of which are mediation, arbitration and settlement conferences. In ADR, trained, impartial 
people decide disputes or help parties decide disputes themselves. They can help parties 
resolve disputes without having to go to court. 

WHY CHOOSE ADR? 
"It is the policy of the Superior Court that every noncriminal, nonjuvenile case participate either 
in an early settlement conference, mediation, arbitration, early neutral evaluation or some other 
alternative dispute resolution process prior to trial." (Local Rule 4) 

ADR can have a number of advantages over traditional litigation 
• ADR can save time. A dispute often can be resolved in a matter of months, even 

weeks, through ADR, while a lawsuit can take years. 
• ADR can save money, including court costs, attorney fees, and expert fees. 
• ADR encourages participation. The parties may have more opportunities to tell their 

story than in court and may have more control over the outcome of the case. 
• ADR is more satisfying. For all the above reasons, many people participating in 

ADR have reported a high degree of satisfaction. 

HOW DO I PARTICIPATE IN ADR? 
Litigants may elect to participate in ADR at any point in a case. General civil cases may 
voluntarily enter into the court's ADR programs by any of the following means: 

• Filing a Stipulation to ADR: Complete and file the Stipulation form (attached to this 
packet) 

• Indicating your ADR preference on the Case Management Statement (also attached td 
this packet); or 

• Contacting the court's ADR office (see below) or the Bar Association of San 
Francisco's ADR Services at 415-782-8905 or www.sfbar.orWadr for more information. 

For more information about ADR programs or dispute resolution alternatives, contact: 

Superior Court Alternative Dispute Resolution 
400 McAllister Street, Room 103, San Francisco, CA 94102 

415-551-3869 

Or, visit the cOurt ADR website at www.sfsuperiorcourt org 

ADR- 1 03/15 	 (ja) 	 Pagc 1 
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The San Francisco Superior Court offers different types of ADR processes for general civil 
matters; each ADR program is described in the subsections below: 

1,) SETTLEMENT CONFERENCES 

The goal of settlement conferences is to provide participants an opportunity to reach a mutually 
acceptable settlement that resolves all or part of a dispute early in the litigation process. 

THE BAR ASSOCIATION OF SAN FRANCISCO (BASF) EARLY SETTLEMENT 
PROGRAM (ESP): ESP remains as one of the Court's ADR programs (see Local Rule 4.3) but 
parties must. séléct the Oji 	theOdüft no. loñer '6iiII ode ba'rtiés into ESP, 

Operation: Panels of pre-screened attorneys (one plaintiff, one defense counsel) each 
with at least 10 years' trial experience provide a minimum of two hours of settlement conference 
time, including evaluation of strengths and weakness of a case and potential case value. On 
occasion, a panelist with extensive experience in both plaintiff and defense roles serves as a 
sole panelist. BASF handles notification to all parties, conflict checks with the panelists, and full 
case management. The success rate for the program is 78% and the satisfaction rate is 97%. 
Full procedures are at: www.sfbar.org/esin.  

Cost: BASF charges an administrative fee of $295 per party with a cap of $590 for 
parties represented by the same counsel. Waivers are available to those who qualify. For more 
information, call Marilyn King at 415-782-8905, email adr(äsfbar.ora or see enclosed brochure. 

MANDATORY SETTLEMENT CONFERENCES: Parties may elect to apply to the 
Presiding Judge's department for a specially-set mandatory settlement conference. See Local 
Rule 5.0 for further instructions. Upon approval of the Presiding Judge, the court will schedule 
the conference and assign the case for a settlement conference. 

2) MEDIATION 

Mediation is a voluntary, flexible, and confidential process in which a neutral third party facilitates 
negotiations. The goal of mediation is to reach a mutually satisfactory agreement that resolves 
all or part of a dispute after exploring the interests, needs, and priorities of the parties in light of 
relevant evidence and the law. 

(A) MEDIATION SERVICES OF THE BAR ASSOCIATION OF SAN FRANCISCO, in 
cooperation with the Superior Court, is designed to help civil litigants resolve disputes before 
they incur substantial costs in litigation. While it is best to utilize the program at the outset of 
litigation, parties may use the program at any time while a case is pending. 

Operation: Experienced professional mediators, screened and approved, provide one 
hour of preparation time and the first two hours of mediation time. Mediation time beyond that is 
charged at the mediator's hourly rate. BASE pre-screens all mediators based upon strict 
educational and experience requirements. Parties can select their mediator from the panels at 
www.sfbar.org/mediation  or BASF can assist with mediator selection. The BASE website 
contains photographs, biographies, and videos of the mediators as well as testimonials to assist 
with the selection process. BASE 'staff handles conflict checks and full case management. 
Mediators work with parties to arrive at a mutually agreeable solution. The success rate for the 
program is 64% and the satisfaction rate is 99%. 

ADR-1 03/15 	 (ja) 	 Fge2' 
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Cost: BASE charges an administrative fee of $295 per party. The hourly mediator fee 
beyond the first three hours will vary depending on the mediator selected. Waivers of the 
administrative fee are available to those who qualify. For more information, call Marilyn King at 
41 5-782-8905, email adr(sfbar.orq or see the enclosed brochure. 

JUDICIAL MEDIATION provides mediation with a San Francisco Superior Court 
judge for civil cases, which include but are not limited to, personal injury, construction defect, 
employment, professional malpractice, insurance coverage, toxic torts and industrial accidents. 
Parties may utilize this program at anytime throughout the litigation process. 

Operation: Parties interested in judicial mediation should file a Stipulation to Judicial 
Mediation indicating a joint request for inclusion in the program. A preference for a specific 
judge may be indicated. The court will coordinate assignment of cases for the program. There 
is no charge for the Judicial Mediation program. 

PRIVATE MEDIATION: Although not currently a part of the court's ADR program, 
parties may elect any private mediator of their choice; the selection and coordination of private 
mediation is the responsibility of the parties. Parties may find mediators and organizations on 
the Internet. The cost of private mediation will vary depending on the mediator selected, 

3) ARBITRATION 

An arbitrator is neutral attorney who presides at a hearing where the parties present evidence 
through exhibits and testimony. The arbitrator applies the law to the facts of the case and 
makes an award based upon the merits of the case. 

JUDICIAL ARBITRATION: When the court orders a case to arbitration it is called 
"judicial arbitration". The goal of arbitration is to provide parties with an adjudication that is 
earlier, faster, less formal, and usually less expensive than a trial. 

Operation: Pursuant to CCP 1141.11, all civil actions in which the amount in controversy 
is $50,000 or less, and no party seeks equitable relief, shall be ordered to arbitration. (Upon 
stipulation of all parties, other civil matters may be submitted to judicial arbitration.) An arbitrator 
is chosen from the courts arbitration panel. Arbitrations are generally held between 7 and 9 
months after a complaint has been filed. Judicial arbitration is not binding unless all parties 
agree to be bound by the arbitrator's decision. Any party may request a trial within 60 days after 
the arbitrator's award has been filed. Local Rule 4.2 allows for mediation in lieu of judicial 
arbitration, so long as the parties file a stipulation to mediate after the filing of a complaint. 
There is no cost to the parties for judicial arbitration. 

PRIVATE ARBITRATION: Although not currently a part of the court's ADR program, 
civil disputes may also be resolved through private arbitration. Here, the parties voluntarily 
consent to arbitration. If all parties agree, private arbitration may be binding and the parties give 
up the right to judicial review of the arbitrator's decision. In private arbitration, the parties select 
a private arbitrator and are responsible for paying the arbitrator's fees. 

TO PARTICIPATE IN ANY OF THE COURT'S ADR PROGRAMS, PLEASE COMPLETE THE ATTACHED 
STIPULATION TO ADR AND SUBMIT IT TO THE COURT. YOU MUST ALSO CONTACT BASF TO ENROLL IN 
THE LISTED BASF PROGRAMS. THE COURT DOES NOT FORWARD COPIES OF STIPULATIONS TO BASF. 

ADR- 1 03/15 	 (ja) 	 Pagc 3 
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Superior Court of California 
County of San Francisco 

AA 

JL1JL 
HON. JOHN K. STEWART 

PREStDING JUDGE Judicial Mediation Program JENIFFER B. ALCANTARA 
ADR ADMINISTRATOR 

The Judicial Mediation program offers mediation in civil litigation with a San 
Francisco Superior Court judge familiar with the area of the law that is the subject of the 
controversy. Cases that will be considered for participation in the program include, but are 
not limited to personal injury, professional malpractice, construction, employment, insurance 
coverage disputes, mass torts and complex commercial litigation. Judicial Mediation offers 
civil litigants the opportunity to engage in early mediatiod of a case shortly after filing the 
complaint in an effort to resolve the matter before substantial funds are expended. This 
program may also be utilized at anytime throughout the litigation process. The panel of 
judges currently participating in the program includes: 

The Honorable Michael I. Begert 
The Honorable Suzanne R. Bolanos 
The Honorable Angela Bradstreet 
The Honorable Andrew Y.S. Cheng 
The Honorable Samuel K. Feng 
The Honorable Charles F. Haines 

The Honorable Harold E. Kahn 
The Honorable Curtis E.A. Karnow 
The Honorable Charlene P. Kiesselbaèh 
The Honorable James Robertson, II 
The Honorable Richard B. Ulmer, Jr. 
The Honorable Mary E. Wiss 

Parties interested in Judicial Mediation should file a Stipulation to Judicial Mediation 
indicating a joint request for inclusion in the program and deliver a courtesy copy to 
Department 610. A preference for a specific judge may be indicated on the request, and 
although not guaranteed, every effort will be made to fulfill the parties' choice. Please allow 
at least 30 days from the filing of the form to receive the notice of assignment. The court's 
Alternative Dispute Resolution Administrator will facilitate assignment of cases that qualif' 
for the program. 

Note: Space and availability is limited. Submission of a stipulation to Judicial Mediation 
does not guarantee inclusion in the program. You will receive written notification from the 
court as to the outcome of your application. 

Alternative Dispute Resolution 
400 McAllister Street, Room 103, San Francisco, CA 94102 

(415) 551-3869 

03/20 15 (ja) 
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ATTOFNEY OR PRTY WITHOUT ATTORNEY (Name and address) 	- 	 I 	FOR COURT USE ONLY 

TELEPHONE NO.: 

ATTORNEY FOR (Name): 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO 
400 McAllister Street 
San Francisco, CA 94102-4514 

PLAINTIFF/PETITIONER: 

DEFENDANT/RESPONDENT: 

STIPULATION TO ALTERNATIVE DISPUTE RESOLUTION (ADR) 
DEPARTMENT 610 

1) The parties hereby stipulate that this action shall be submitted to the following ADR process: 

o 	Early Settlement Program of the Bar Association of San Francisco (BASF) - Pre-screened experienced attorneys provide 
a minimum of 2 hours of settlement conference time for a BASF administrative fee of $295 per party. Waivers are available to 
those who qualify. BASF handles notification to all parties, conflict checks with the panelists, and full case 
management. www.sfbar.org/esp  

o 	Mediation Services of BASF - Experienced professional mediators, screened and approved, provide one hour of preparation 
and the first two hours of mediation time for a BASF administrative fee of $295 per party. Mediation time beyond that is Charged 
at the mediator's hourly rate. Waivers of the administrative fee are available to those who qualify. BASF assists parties with 
mediator selection, conflicts checks and full case management. www.sfbar.org/mediation  

Private Mediation - Mediators and ADR provider organizations charge by the hour or by the day, current market rates. ADR 
organizations may also charge an administrative fee. Parties may find experienced mediators and organizations on the Internet. 

Judicial Arbitration - Non-binding arbitration is available to cases in which the amount in controversy is $50,000 or less and no 
equitable relief is sought. The court appoints a pre-screened arbitrator who will issue an award. There is. no fee for this 
program. www.sfsuperiorcourt.org  

U 
	

Judicial Mediation - The Judicial Mediation program offers mediation in civil litigation with a San Francisco Superior Court 
judge familiar with the area of the law that is the subject of the controversy. There is no fee for this program. 
www.sfsuperiorcourt.org  

Judge Requested (see list of Judges currently participating in the program): 

Date range requested for Judicial Mediation (from the filing of stipulation to Judicial Mediation): 

0 30-90 days 0 90-120 days 	0 Other (please specify)  

g 	Other ADR process (describe) 

The parties agree that the ADR Process shall be completed by (date): 

Plaintiff(s) and Defendant(s) further agree as follows: 

Name of.  Party Stipulating 

Name of Party or Attorney Executing Stipulation 

Signature of Party or Attorney 	 - 

D Plaintiff  0 Defendant 0 Cross-defendant 

Dated: 

Name of Party Stipulating 

Name of Party or Attorney Executing Stipulation 

Signature of Party or Attorney 

0 Plaintiff 0 Defendant 0 Cross-defendant 

Dated:: 

0 Additional signature(s) attached 

ADR-2 03/15 	 STIPULATION TO ALTERNATIVE DISPUTE RESOLUTION 
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CNI-11O 
ATrORNEY OR PARTY WiTHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY 

TELEPHONE NO.: 	 FAX NO. (Optional): 

E-MAIL ADDRESS (Optional): 

ATTORNEY FOR (Name): 

SUPERIOR COURT OFCALIFORNIA, COUNTY OF 

STREET ADDRESS: 

MAILING ADDRESS: 

CITY AND ZIP CODE: 

BRANCH NAME: 

PLAINTIFF/PETITIONER: 

DEFENDANT/RESPONDENT: 

CASE MANAGEMENT STATEMENT CASE NUMBER: 

(Check one): 	EJ UNLIMITED CASE 	 LIMITED CASE 
(Amount demanded 	 (Amount demanded is $25,000 
exceeds $25,000) 	 or less) 

A CASE MANAGEMENT CONFERENCE is scheduled as follows: 

Date: 	 Time: 	 Dept:: 	 Div.: 	 Room: 

Address of court (if different from the address above): 

Notice of Intent to Appear by Telephone, by (name):" 

INSTRUCTIONS: AU applicable boxes must be checked, and the specified information must be provided. 

i. Party or parties (answer one): 

EJ This statement is submitted by party (name): 
r 1' This statement is submitted jointly by parties (names). 

2. Complaint and cross-complaint (to be answered by plaintiffs and cross-complainants only) 
The complaint was filed on (date): 

EJ The cross-complaint, if any, was filed on (date): 

3. Service (to be answered by plaintiffs and cross-complainants only) 

a. 	All parties named in the complaint and cross-complaint have been served, have appeared, or have been dismissed., 

b. 	The following parties named in the complaint or cross-complaint 

= have not been served (specify names and explain why not): 

= have been served but have not appeared and have not been dismissed (specify names): 

EJ have had a default entered against them (specify names): 

c. EJ The following additional parties may be added (specify names, nature of involvement in case, and date by which 
they may be served): 

4. Description of case 
a. Type of case in = complaint 	EJ cross-complaint 	(Describe, including causes of action): 

Page loiS 

Form Adopted for Mandatory Use 	 CASE MANAGEMENT STATEMENT 	 Cal. Rules of Court, 
Judicial Council of California 	 Mon 3,720-3.730 
CM-i 10 tRee, July 1, 20111 	 www.courls.ca.gov  

Case3:15-cv-04454-LB   Document1-4   Filed09/28/15   Page9 of 16



CM-lb 

PLAINTIFF/PETITIONER: 	
CASENUMSER: 

DEFENDANT/RESPONDENT: 

4. b. Provide a brief statement of the case, including any damages. (If personal injury damages are sought, specify the injury and 
damages claimed, including medical expenses to date [indicate source and amount], estimated future medical expenses, lost 
earnings to date, and estimated future lost earnings. If equitable relief is sought, describe the nature of the relief.) 

(If more space is needed, check this box and attach a page designated as Attachment 4b.) 

5. Jury or nonjury trial 
The party or parties request = a jury trial = a nonjury trial. 	(If more than one party, provide the name of each party 

requesting a jury trial): 

6. Trial date 
The trial has been set for (date): 
No trial date has been set. This case will be ready for trial within 12 months of the date of the filing of the complaint ('if 

not, explain): 

Dates on which parties or attorneys will not be available for trial (specify dates and explain reasons for unavailability): 

7. Estimated length of trial 
The party or parties estimate that the trial will take (check one): 

EJ days (specify number): 

EJ hours (short causes) (specify): 

8. Trial representation (to be answered for each party) 
The party or parties will be represented at trial = by the attorney or party listed in the caption = by the following 
a. Attorney: 

• b. 	Firm: 
Address: 

Telephone number: 	 f. Fax number: 
E-mail address: 	 g. Party represented 

Additional representation is described in Attachment 8. 

9. Preference 
This case is entitled to preference (specify code section): 

10. Alternative dispute resolution (ADR) 

a. ADR Information package. Please note that different ADR processes are available in different courts and communities; read 
the ADR information package provided by the court under rule 3.221 for information about the processes available through the 
court and community programs in this case. 

For parties represented by counsel: Counsel = has = has not provided the ADR information package identified 

in rule 3.221 to the client and reviewed ADR options with the client. 

For self-represented parties: Party EJ has 	has not reviewed the ADR information package identified in rule 3.221. 

b. Referral to JudIcial arbitration or civil action mediation (if available). 

EJ This matter is subject to mandatory judicial arbitration under Code of Civil Procedure section 1141.11 orto civil action 
mediation under Code of Civil Procedure section 1775.3 because the amount in controversy does not exceed the 
statutory limit. 

Plaintiff elects to refer this case to judicial arbitration and agrees to limit recovery to the amount specified in Code of 
Civil Procedure section 1141.11. 

EJ' This case is exempt from judicial arbitration under rule 3.811 of the California Rules of Courtor from civil action 
mediation under Code of Civil Procedure section 1775 et seq. (specify exemption): 

CM.l 10 )Rov. July 1,2011) 	 CASE MANAGEMENT STATEMENT 	
Page 2 org 
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0 

CM-lID 

PLAINTIFF/PETITIONER: 	 CASE NUMOER: 

E F EN DAN T/R ES PON DE NT: 

10. c. Indicate the ADR process or processes that the party or parties are willing to participate in, have agreed to participate in, or 
have already participated in (check all that apply and provide the specified information): 

The party or parties completing If the party or parties completing this form in the case have agreed to 
this form are willIng to participate in or have already completed an ADR process or processes, 
participate in the following ADR indicate the status of the processes (attach a copy of the parties ADR 
processes (check all that apply): stipulation): 

EJ 	Mediation session not yet scheduled 

- Mediation session scheduled for (date): 
Mediation 

EJ 	Agreed to complete mediation by (date): 

Mediation completed on (date): 

Settlement conference not yet scheduled 

Settlement . 
Settlement conference scheduled for (date): 

conference Agreed to complete settlement conference by (date): 

Settlement conference completed on (date): 

Neutral evaluation not yet scheduled 

Neutral evaluation scheduled for (date): 
Neutral evaluation 

EJ 	Agreed to complete neutral evaluation by (date): 

J 	Neutral evaluation completed on (date): 

Judicial arbitration not yet scheduled 

Nonbinding judicial 
 Judicial arbitration scheduled for (date): 

arbitration Agreed to complete judicial arbitration by (date): 

Judicial arbitration completed on (date): 

Private arbitration not yet scheduled 

binding private 
Private arbitration scheduled for (date): 

arbitration Agreed to complete private arbitration by (date): 

EJ 	Private arbitration completed on (date): 

EJ 	ADR session not yet scheduled 

ADR session scheduled for (date): 
Other (specify): 

Agreed to complete ADR session by (date): 

ADR completed on (date): 

Pago 3 of 6 
CM•110 tRev. July  1. 20 	

CASE MANAGEMENT STATEMENT 
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. 	I, 	•. 

-. PLAIr'JTIFF/PETmONER: 	
CASE NUMBER: 

DEFENDANT/RESPONDENT: 

11. Insurance 

LiJ Insurance carrier, if any, for party filing this statement (name): 
Reservation of rights: = Yes = No 

. c:j Coverage issues will significantly affect resolution of this case (explain); 

12. JurisdictIon 
Indicate any matters that may affect the courts jurisdiction or processing of this case and describe the status. 

EJ Bankruptcy EJ Other (specify). 

Status: 

13. Related cases, consolidation, and coordination 
a. '____ There are companion, underlying, or related cases. 

Name of case: 
Name of court: 
Case number: 
Status: 

LJ Additional cases are described in Attachment 13a. 

b. 	A motion to 	LJ consolidate 	EJ coordinate 	will be filed by (name party): 

14. Bifurcation 

EJ The party or parties intend to file a motion for an order bifurcating, severing, or coordinating the following issues or causes of 
action (specify moving party, type of motion, and reasons): 

15. Other motions 

The party or parties expect to file the following motions before trial (specify moving party, type of motion, and issues) 

16. Discovery 

E1i The party or parties have completed all discovery. 

The following discovery will be completed by the date specified (desc,ibe all anticipated discovo,y): 
Party 	 Description 	 Date 

= The following discovery issues, including issues regarding the discovery of electronically stored information, are 
anticipated (specify): 

CM-ito (Rev, July 1.20111 	 CASE MANAGEMENT STATEMENT 	 Page 4 of S 
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c-ii0 
PLAINTIFF/PETITIONER: 	

CASE NUMBER: 

DEFENDANT/RESPONDENT: 	 - 

17. Economic litigation 
This is a limited civil case (i.e., the amountdemanded is $25,000 or less) and the economic litigation procedures in Code 
of Civil Procedure sections 90-98 will apply to this case. 

j This is a limited civil case and a motion to withdraw the case from the economic litigation procedures or for additional 
discovery will be filed (if checked, explain specifically why economic litigation procedures relating to discovety or trial 
should not apply to this case): 

18. Other issues 

E11 The party or parties request that the following additional matters be considered or determined at the case management 
conference (specify): 

19. Meet and confer 
The party or parties have met and conferred with all parties on all subjects required by rule 3.724 of the California Rules 
of Court (if not, explain): 

After meeting and conferring as required by rule 3.724 of the California Rules of Court, the parties agree on the following 

(specify): 

20. Total number of pages attached (if any):_________ 

I am completely familiar with this case and will be fully prepared to discuss the status of discovery and alternative dispute resolution, 
as well as other issues raised by this statement, and will possess the authority to enter into stipulations on these issues at the time of 
the case management conference, including the written authority of the party where required. 

Date: 

(TYPE OR PRINT NAME) 	 - 	 (SIGNATURE OF PARTY OR ATTORNEY) 

(TYPE OR PRINT NAME) 	 (SIGNATURE OF PARTY OR ATTORNEY) 

EJ Additional signatures are attached. 

CM.l 10 (Rev. July I.20111 	 CASE MANAGEMENT STATEMENT 	 . 	 Page 5ot5 

Case3:15-cv-04454-LB   Document1-4   Filed09/28/15   Page13 of 16



I .'. 
	Superior Court of California 

County of San Francisco 

Expedited Jury Trial Information Sheet 

What is an expedited jury trial? 

An• expedited jury trial is a trial that is much 
faster and has a smaller jury than a traditional 
jury trial. An expedited jury trial differs from a 
regular jury trial in several ways: 

The trial will be shorter. Each side has 3 
hours to make opening statements, 
present witnesses and evidence, and 
make closing statements. 

• The jury will be smaller. There will be 8 
jurors instead of 12. 

Choosing the jury will be faster. The 
parties will exercise fewer preemptory 
challenges. 

• Parties will waive some post trial motions 
and rights to appeal. Appeals are 
allowed only if there is: (1) Misconduct of 
the judicial officer that materially affected 
substantial rights of a party; (2) Jury 
misconduct; or (3) Corruption or fraud or 
some other bad act that prevented a fair 
trial. 

In addition, parties may not ask the judge 
to set the jury verdict aside, except on 
those same grounds. 

Does the jury have to reach a unanimous 
decision? 

No. Just as in a traditional civil jury trial, only 
three-quarters of the jury must agree in order 
to reach a decision in an expedited jury trial. 
With 8 people on the jury, that means that at 
least 6 of the jurors must agree on the verdict 
in an expedited jury trial. 

Is the decision of the jury binding on the 
parties? 

Generally, yes. A verdict from a jury in an 
expedited jury trial is like a verdict in a 
traditional jury trial. However, parties who take 
part in expedited jury trials are allowed to 
make an agreement before the trial that 
guarantees that the defendant will pay a 
certain amount to the plaintiff even if the jury 
decides on a lower payment or no payment. 
That agreement may also impose a cap, or 
maximum, on the highest amount that a 
defendant has to pay, even if the jury decides 
on a higher amount. These agreements are 
commonly known as "high/low agreements." 

How do I qualify for an expedited jury trial? 

The process can be used in any civil case. To 
have an expedited jury trial, both sides must 
want one. Each side must agree that it will use 
only three hours to put on its case and agree 
to the other rules described above. This 
agreement must be put in writing in a 
Stipulation and submitted along with a 
Proposed Consent Order Granting an 
Expedited Jury Trial, which. is given to the 
court for approval. The court will usually agree 
to the Consent Order. 

How do I request an expedited jury trial? 

To have an expedited jury trial, both sides 
must submit a Stipulation and Proposed 
Consent Order for Expedited Jury Trial to the 
court for approval. This may happen at three 
stages of litigation: 

1) At Filing and Prior to Setting of a Trial 
Date: Parties may submit a Stipulation to 
Expedited Jury Trial to Dept. 610 using the 
attached short form (see below). Parties must 

"Information adapted from jud/dal Council's Exped/tedfury  Trial information Sheet EJT-OJO-INFO, Newjanua,y 1, 2011 
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also submit a Proposed Consent Order for 
Expedited Jury Trial to Dept. 610. 

After a Trial Date has been Set: Parties 
submit a Stipulation and Proposed Consent 
Order for Expedited Jury Trial directly to Dept. 
206 at least 30 days prior to the assigned trial 
date. 

After Trial Assignment: A Proposed 
Consent Order for Expedited Jury Trial may 
be submitted immediately to the assigned trial 
department not less than 30 days prior to the 
assigned trial date. 

Also, after a case is assigned to a particular 
judge for trial, the parties may ask the trial 
judge to have an Expedited Jury Trial, and the 
judge may permit the parties to then sign the 
appropriate Stipulation and Proposed Consent 
Order for Expedited Jury Trial. 

Can I change my mind after agreeing to an 
expedited jury trial? 

No, unless the other side or the court agrees. 
Once you and the other side have agreed to 
take part in an expedited jury trial the 
agreement is binding on both sides. 

I. 

Expedited Jury Trial Request 
Please submit a copy of this request to Dept. 610. 

Case No. 

Case Name: 	 V: 

The parties would like this action to be submitted to an Expedited Jury Trial. 

The parties shall submit a consent order to the Court on or by 

Name of Party 	 Name of Party/Attorney 	 Signature of Party 

Dated:  

Name of Party 	 Name of Party/Attorney 	 Signature of Party 

Dated:  

Name of Party 	 Name of Party/Attorney 	 Signature of Party 

Dated:  

Please note: a [Proposed] Consent Order for Expedited Jury Trial is still requiredin addition to 
this stipulation form. 

You can find the law and rules governing expedited jury trials in Code of Civil Procedure sections 630.01-
630.12 and in rules 3.1545-3.1552 of the Caliibrnia Rules of Court. You can find these at any county lawlibrary 
or online. The statutes are online at www.leginfo.ca.gov/cnlaw.hzrn/. The rules are at www.courls.cagov/rules. 

/nformation adapted from judicial Council's Expedltedjur/ Trial Information Sheet (IT-Ole-INFO, Newjanuary 1, 2011 

Page 2 of 2 
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CSE NUMBER: CGC-15-547631 LINDA CHESLOW ET AL VS. MARS, INCORPORATED Eli 
- 

NOTICE TO PLAINTIFF 

A Case Management Conference is set for: 

DATE: 	JAN-27-2016 

TIME: 	10:30AM 

PLACE: Department 610 
400 McAllister Street 
San Francisco, CA 94102-3680 

Allparties must appear and comply with Local Rule 3. 

Flate

r5 requires the filing and service of a case management statement form CM-I 10 

an 15 days before the case management conference. However, it would facilitate 

ce of a case management order without an appearance at the case 

ent conference if the case management statement is filed, served and lodged in 

nt 610 twenty-five (25) days before the case management conference. 

Plaintiff must serve a copy of this notice upon each party to this action with the summons and 

complaint. Proof of service subsequently filed with this court shall so state. This case is 

eligible for electronic filing and service per Local Rule 2.10. For more information, 
please visit the Court's website at www.sfsuperiorcourt.org  under Online Services. 

ALTERNATIVE DISPUTE RESOLUTION POLICY REQUIREMENTS 

IT IS THE POLICY OF THE SUPERIOR COURT THAT EVERY CIVIL 
CASE PARTICIPATE IN EITHER MEDIATION, JUDICIAL OR NON-
JUDICIAL ARBITRATION, THE EARLY SETTLEMENT PROGRAM OR 
SOME SUITABLE FORM OF ALTERNATIVE DISPUTE RESOLUTION 

PRIOR TO A TRIAL. 
(SEE LOCAL RULE4) 

Plaintiff must serve a copy of the Alternative Dispute Resolution Information Package on each 

defendant along with the complaint. All counsel must discuss ADR with clients and opposing 

counsel and provide clients with,a copy of the Alternative Dispute Resolution Information 

Package prior to filing the Case Management Statement. 

[DEFENDANTS: Attending the Case Management Conference does not take the 

place of filing a written response to the complaint. You must file a written 

response with the court within the time limit required by law. See Summons.] - 

Superior Court Alternative Dispute Resolution Coordinator 
400 McAllister Street, Room 103 
San Francisco, CA 94102 
(415)551-3869 

* 	See LocalRules 3.3, 6.0 C and 10 Bre stipulation to judge pro tern. 
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(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

(Firm Name, Address, and Telephone Number) (If Known)

(Place an “X” in One Box Only)  (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only)                                                     and One Box for Defendant) 

(U.S. Government Not a Party) or

and
(Indicate Citizenship of Parties in Item III)

(Place an “X” in One Box Only)

(Place an “X” in One Box Only)

(specify)
(Do not cite jurisdictional statutes unless diversity)

(See instructions):

IX.  DIVISIONAL ASSIGNMENT (Civil L.R. 3-2)

Cheslow, Linda; Xavier, Mike

Sonoma County

Finkelstein Thompson LLP
One California Street, Suite 900, San Francisco, CA 94111
Tel: (415) 398-8700

Mars, Inc.; Mars Chocolate North America, LLC

Williams & Connolly LLP
725 Twelfth Street, NW, Washington, DC 20005
Tel: (202) 434-5000

21 U.S.C. 301 (FDCA); 28 U.S.C. 1332 (CAFA)

California state law claims based on alleged violations of federal food-labeling laws.

injunction

9/28/2015 s/Stephen D. Raber

✔
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