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IN THE UNITED STATES DISTRICT COURT  “H1JAH 25 i11: ¢
MIDDLE DISTRICT OF FLORIDA e

ORLANDO DIVISION oyt BOURT.

caseno. (o [ACV Y- OM[G{ ,

ASPEN SPECIALTY INSURANCE
COMPANY, a North Dakota
corporation,

Plaintiff,
VvS.

FUEL FREEDOM INTERNATIONAL, LLC,

a Florida limited liability company, JEUNESSE,
LLC, a Florida limited liability company, and
INNOVATIVE FUEL TECHNOLOGIES, LLC,

a Nevada limited liability company,

Defendants.
/

COMPLAINT FOR DECLARATORY JUDGMENT

Plaintiff,. ASPEN SPECIALTY INSURANCE COMPANY ("Aspen"”), sues the
Defendants, FUEL FREEDOM INTERNATIONAL, LLC (“FFI"), JEUNESSE, LLC
(“Jeunesse”), and INNOVATIVE FUEL TECHNOLOGIES, LLC (“IFT"), and alleges:

JURISDICTION, VENUE AND THE PARTIES

1. This is an action for a declaratory judgment pursuant to the provisions of
Rule 57, Federal Rules of Civil Procedure, and Title 28, United States Code, § 2201.
2. This Court has original jurisdiction pursuant to Title 28, United States

Code, § 1332, as the amount in controversy exceeds the sum of $75,000.00, exclusive
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of interest and costs, and as there is complete diversity of citizenship between the
Plaintiff and the Defendants.

3. Venue is proper in this district under Title 28, United States Code, § 1391,
in that the events giving rise to the relief set forth in this action occurred in this district,
at least one of the Defendants resides in this district, and the insurance contract at
issue was delivered in Florida and, more specifically, in this district.

4.  Plaintiff, Aspen, is a foreign insurer, and is incorporated solely under the
laws of the State of North Dakota, with its principal place of business in Rocky Hill,
Hartford County, Connecticut.

5. Defendant, FFI, was at all times relevant to this action a corporation
incorporated solely under the laws of the State of Florida, with its principal place of
business located in Altamonte Springs, Seminole County, Florida.

6. Defendant, Jeunesse, was at all times relevant to this action corporation
incorporated solely under the laws of the State of Florida, with its principal place of
business located in Altamonte Springs, Seminole County, Florida.

7. Defendant, IFT, was at all times relevant to this action corporation
incorporated solely under the laws of the State of Nevada, with its principal place of
business located in Altamonte Springs, Seminole County, Florida.

GENERAL ALLEGATIONS

8. Aspen has issued a Commercial General Liability Insurance Policy and

Commercial Property Insurance Policy (Policy No. ABV335310) insuring "Fuel

Freedom International, LLC; Celltelliconnect, LLC, Jeunessee, LLC; RWR Holdings,
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LLC; Market Q, Inc.; Innovative Fuel Technologies, LLC" for the policy period from
April 23, 2010 through April 23, 2011. A true and correct copy of the Aspen
Commercial General Liability Insurance Policy and Commercial Property Insurance
Policy is attached hereto as Exhibit "A" and will be herein referred to as “the subject
policy”.

9.  The subject policy contains commercial general liability coverage with the
following limits of insurance: $1,000,000 per occurrence, $100,000 for damage to
premises rented to the insured for any one premises, $5,000 medical expenses for any
one person, $1,000,000 personal & advertising injury coverage for any one person or
organization and a $2,000,000 general aggregate limit, subject to the terms,
conditions, limitations and exclusions set forth in the policy.

10. On or about September 14™, 2011, ConSeal International Incorporated
(“ConSeal”) filed a Second Amended Complaint, in Case No. 2010-CA-11475-0 (“the
underlying litigation”), pending in the Circuit Court of the Ninth Judicial Circuit of
Florida, in and for Orange County. A true and correct copy of the Second Amended
Complaint filed in Case No. 2010-CA-11475-0 is attached hereto as Exhibit “B.”

11. The Second Amended Complaint in the underlying litigation named FFI,
IFT, and Jeunesse as Defendants, as well as Partners Management Team, Inc., IFT
Commercial Sales, Inc., Ogale Erandal Ray aka Randy Ray (“‘Ray”), Wendy R. Ray
aka Wendy Lewis (“Lewis”), Robert Dawson (“‘Dawson”), Jeunesse Canadian

Holdings, Inc., and Jeunesse Global Holdings, LLC.
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12. Defendants, FFI and Jeunesse notified Nautilus Insurance Company
("Nautilus”) of the Second Amended Complaint filed in the underlying litigation via
correspondence dated September 28, 2011. Nautilus is the insurance carrier that
issued a CGL policy to the Defendants following Aspen’s policy period (the Nautilus
policy has a policy period of April 23, 2011 to April 23, 2012). In said correspondence,
Defendants FFl and Jeunesse assert that the allegations contained in the Second
Amended Complaint filed in the underlying litigation trigger coverage under the
Nautilus policy. A true and correct copy of the correspondence referenced in this
paragraph is attached hereto as Exhibit “C."

13. A copy of Exhibit C was forwarded to Aspen. Upon reviewing said
correspondence, Aspen issued a timely reservation of rights letter to FFI, Jeunesse
and IFT on December 1, 2011.

14. The claims asserted by ConSeal in the underlying litigation are all
premised upon acts or omissions which occurred prior to April 23, 2010, and which
involved acts which are specifically excluded from coverage under the subject policy.
As such, none of these claims asserted in the Second Amended Complaint are
covered under the subject policy.

15. In the Second Amended Complaint in the underlying litigation, ConSeal
alleges that FFI is a multi-level marketing company, which was created for the purpose
of selling and distributing fuel additive products, and by agreement with ConSeal,
ConSeal's licensed products, through a vast network of distributors located in the

United States and throughout the world. See Exhibit “B,” paragraph 15.
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16. ConSeal alleges that on or about October 2005 (prior to the inception of
Aspen's coverage period on April 23, 2010), Ray, Lewis and Dawson approached
ConSeal with a proposal to sell and distribute ConSeal's Licensed Products though
FFI, a multi-level marketing company, which Ray, Lewis and Dawson had recently
formed. See Exhibit “B,” paragraph 16.

17. ConSeal alleges that Ray, Lewis and Dawson each signed a Non-
Disclosure and Non-Circumvention Agreement which prohibited Ray, Lewis and
Dawson from circumventing ConSeal for the purpose of selling ConSeal's licensed
products and from disclosing ConSeal's confidential and proprietary information to any
third parties. See Exhibit “B," paragraphs 17 and 18.

18. ConSeal alleges that on April 28, 2006 (prior to the inception of Aspen'’s
coverage period on April 23, 2010), Defendant FFI and ConSeal entered into a Market
Segment Development Agreement (“Market Agreement”), which granted FFI rights to
sell ConSeal's licensed products, and the right to use ConSeal’'s technology in the
network marketing of automotive gasoline fuel additives. In the Market Agreement, FFI
agreed to devote and expend resources to advertise, promote and market ConSeal’s
licensed products. See Exhibit “B,” paragraphs 19-21.

19. ConSeal alleges that under the Marketing Agreement, FFl agreed to
certain minimum quantity purchase requirements with ConSeal. See Exhibit “B”
paragraph 22.

20. | ConSeal alleges that under the Marketing Agreement, FFl was required,

during the term of the agreement, and five years after its termination, to purchases one
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hundred percent (100%) of its requirements for fuel additive products exclusively from
ConSeal. See Exhibit “B” paragraph 38.

21. ConSeal further alleges that Defendant FFI entered into an International
Merchandising and Licensing Agreement (“Licensing Agreement”) with ConSeal, which
obligated FFI to the same minimum quantity purchase requirements contained in the
Marketing Agreement, and prohibited FFI from manufacturing, distributing, selling or
using any of ConSeal's licensed products in a manner different than the approved
samples provided to FFI by ConSeal. See Exhibit B, paragraphs 23-26.

22. ConSeal alleges that the Licensing Agreement granted ConSeal
ownership of any and all rights in ConSeal’s licensed products, including adaptations
or modifications of ConSeal’s licensed products. Further, Conseal alleges that FFI and
other defendants in the underlying litigation created adaptations or modifications of
Con Seal’s licensed products during the course of their performance of obligations
under the Licensing Agreement. See Exhibit B, paragraphs 27-28.

23. ConSeal alleges that beginning on or around January 11, 2007 (prior to
the inception of Aspen’s coverage period on April 23, 2010), the defendants in the
underlying litigation, including FFI, stopped paying ConSeal's invoices for shipments of
ConSeal's licensed products. ConSeal further alleges that in March of 2008, ConSeal
discovered that the defendants in the underlying litigation, including FFIl, were
distributing and selling en entirely different fuel additive product (“counterfeit fuel
additive product”) from the ConSeal licensed products. See Exhibit “B,” paragraphs

29-37.
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24. ConSeal alleges that the defendants in the underlying action, including
FFI, were selling the counterfeit fuel additive product under the same trademark under
which the defendants in the underlying action, including FFI, were selling ConSeal’s
licensed products. Further, ConSeal alleges that the defendants in the underiying
action, including FFl, were marking their counterfeit fuel additive product with
ConSeal's EPA registration number, untii ConSeal protested. See Exhibit “B,”
paragraphs 37-42.

25. ConSeal alleges that on March 28, 2008 (prior to the inception of Aspen’s
coverage period on April 23, 2010), ConSeal filed an eight count Compliant styled
ConSeal Intemational incorporated v. Fuel Freedom International, LLC, et al., which
included the following claims: Count 1 for breach of the Licensing Agreement; Count 2
for breach of the Marketing Agreement; Count 3 for breach of the Non-Disclosure
Agreement; Count 4 for Deceptive and Unfair Trade Practices, Count 5 for Account
Stated; Count 6 for Open Account; Count 7 for breach of Personal Guaranty of Ray;
and Count 8 for injunctive relief (hereinafter “2008 lawsuit”). See Exhibit “B/”
paragraph 43.

26. ConSeal alleges that on September 24, 2008, ConSeal and the
defendants named in the 2008 lawsuit, including FFIl, entered into a settlement
agreement to resolve the 2008 lawsuit (hereinafter “the Settlement Agreement”). See
Exhibit “B,” paragraph 44.

27. ConSeal alleges that Ray, Lewis and Dawson executed the Settlement

Agreement both individually and as officers and directors of FFI and IFT, knowing that
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Ray, Lewis and Dawson did not intend to comply with their obligations under the
Settlement Agreement, and that they made misrepresentations in order to fraudulently
induce ConSeal into entering into the Settlement Agreement. See Exhibit “B,”
paragraphs 47 and 48.

28. ConSeal alleges that almost immediately after executing the Settlement
Agreement, the underlying litigation defendants, including FFI and IFT, committed
numerous breaches of the Settlement Agreement. See Exhibit “B,” paragraph 49.

29. ConSeal alleges that after months of negotiations in order to enforce the
Settlement Agreement, and in an effort to avoid further litigation, in or around February
2009, ConSeal and the 2008 lawsuit defendants, including FFl and IFT, entered into
the First Addendum to Settlement Agreement (“Settlement Addendum”). See Exhibit
“B,” paragraph 50. '

30. ConSeal alleges that amongst the terms of the Settlement Addendum, the
2008 lawsuit defendants, including FFI and IFT, agreed to make monthly minimum
quantity purchase orders of licensed products from ConSeal, and to not purchase fuel
additive products from any other source. ConSeal further alleges that at the time the
Settlement Addendum was executed, the 2008 lawsuit defendants, including FFI and
IFT, did not intend to honor the terms of the agreement. See Exhibit “B,” paragraphs
51 and 52.

31. ConSeal alleges that the 2008 lawsuit defendants, including FFI and IFT,
breached the Settlement Agreement and Settlement Addendum, and remain in willful

non-compliance of said agreements, by failing to make monthly product purchases,
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using ConSeal's trademarks, failing disclose financial information, and failure to
disclose fuel additive suppliers from which the 2008 lawsuit defendants purchased fuel
additives in violation of the Marketing Agreement, Licensing Agreement, Settlement
Agreement and Settlement Addendum. See Exhibit “B,” paragraph 53.

32. ConSeal alleges that Jeunesse was incorporated July 9, 2009, by the
owners of FFl, as a mere instrumentality to mislead ConSeal and to prevent ConSeal
from obtaining a judgment that could be collected upon. ConSeal further alleges that
Jeunesse uses the same employees, officers and independent contractors as FFl, to
conduct the same business as FFl, with similar product to FFI, through the same
distribution channels as FFI, at the same business location as FFl. See Exhibit “B,”
paragraphs 54 through 55.

33. ConSeal alleges that FFI and Jeunesse breached the Settlement
Agreement and Settlement Addendum by FFI's failure to disclose its financial condition
and fuel additive suppliers, failure to make minimum monthly fuel additive purchases,
and infringement of ConSeal's trademarks, and by Jeunesse's fraudulent continuation
of FFI's business operations under a different corporate name for the purpose of
avoiding liability under the Settlement Agreement and Settlement Addendum. See
Exhibit “B,” paragraphs 58-67.

34. ConSeal alleges that IFT breached its obligations under the Settlement
Agreement and Settlement Addendum by acting as an alter ego to FFl, by failing to
disclose its fuel additive suppliers, and by diverting fuel additive customer orders for
FFI through IFT, allowing FFI to maintain an appearance of compliance with the
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prohibition against purchasing fuel additives from other parties. See Exhibit “B,”
paragraphs 68-81.

35. ConSeal alleges that Ray, Lewis and Dawson, as individuals and as
officers and directors of FF| and IFT (as well as other defendant companies in the
underlying litigation), entered into the Settlement Agreement and/or the Settlement
Addendum at a time in which they knew that FF| could not or would not fulfill its
obligations under the agreements. ConSeal alleges that Ray, Lewis and Dawson, in
their capacity as officers and directors of FFI and IFT (as well as other defendant
companies in the underlying litigation) owed a fiduciary duty to ConSeal, and breached
said duty by causing FFI to transfer assets, including, without limitation, personnel,
office supplies, good will, business relationships with its distributors, and customers, to
Jeunesse. See Exhibit “B,” paragraphs 82-90.

36. ConSeal alleges that, pursuant to the Settlement Agreement, and the
Settlement Addendum executed in February 2009 (prior to the inception of Aspen's
coverage period on April 23, 2010), FFI was obligated to make minimum purchases
from ConSeal and to make additional payments to ConSeal. ConSeal further alleges
that almost immediately after ConSeal and the defendants in the underlying action
entered into the Settlement Agreement, FFI claimed that it was unable to comply with
its payment obligations to ConSeal, resulting in the parties’ execution of the Settlement
Addendum. ConSeal alleges that IFT and other defendants in the underlying litigation
intentionally and without justification interfered with ConSeal's agreements with FFI by
purchasing fuel additive products from companies other than ConSeal, rather than by

10
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using FFl to purchase the fuel additive products from ConSeal, pursuant to the
agreements. See Exhibit “B,” paragraphs 91-97.

37. ConSeal alleges that FF| breached the Settlement Agreement and the
Settlement Addendum by failing to disclose its financial condition. ConSeal further
alleges that FFI, IFT and the other underlying litigation defendants breached the
agreements by failing to disclose all sources from which the defendants had purchased
fuel additive products, and by improperly using ConSeal's trademarks. As a result of
these allegations, ConSeal has sought temporary and permanent injunctive relief
against the defendants in the underlying litigation, including FFI, IFT and Jeunesse.
See Exhibit “B,” paragraphs 98-108.

38. ConSeal has alleged that FFI, IFT and other defendants in the underlying
litigation are parties to a civil conspiracy because the defendants conspired together to
fraudulently or negligently induce ConSeal to enter into the Settlement Agreement and
Settlement Addendum. ConSeal has further alleged that FFI, IFT and other
defendants in the underlying litigation had a malicious motive to coerce FFI not to
make monthly minimum purchases of fuel additive products from ConSeal and to divert
FFI's purchases and business to other entities to ConSeal's detriment. ConSeal seeks
punitive damages from FFI, IFT and other defendants in the underlying litigation. See
Exhibit “B,” paragraphs 109-121.

39. ConSeal has alleged that FFI, IFT and other defendants in the underlying
litigation participated in defrauding ConSeal into entering into the Settlement
Agreement and Addendum to the Settlement Agreement by making
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misrepresentations. ConSeal further alleges that Jeunesse, as FFl's “alter-ego”
participated in defrauding ConSeal. See Exhibit “B,” paragraphs 122-132.

40. Similarly, Conseal has alleged that FFI, IFT and other defendants in the
underlying litigation participated in negligently inducing ConSeal into entering into the
Settlement Agreement and Settlement Addendum by making misrepresentations that
the defendants knew or should have known were false. ConSeal further alleges that
Jeunesse, as FFI's “alter-ego” is also responsible for the negligent inducement of
ConSeal by FFl, IFT and other underlying litigation defendants. See Exhibit “B,”
paragraphs 133-138.

41. ConSeal alleges that FFI has breached numerous provisions of the
Licensing Agreement by failing to pay for ConSeal licensed products ordered by FFI
and shipped to FFI, failing to comply with minimum purchase requirements, failing to
use best efforts to continuously package, sell and ship ConSeal licensed products,
failing to maintain the confidentiality of ConSeal's proprietary information, knowledge
and trade secrets, failing to use its best efforts to promote the ConSeal licensed
products, packaging and selling counterfeit fuel additive products, and by breaching
quality standards requirements by selling counterfeit fuel additive products. ConSeal
has further alleged that Jeunesse, as a mere instrumentality and/or “alter-ego” of FFl is
liable to ConSeal for any judgment entered against FFl for breach of Licensing
Agreement. See Exhibit “B,” paragraphs 139-143.

42. ConSeal alleges that FF| breached the Marketing Agreement by failing to
purchase 100% of its requirements for fuel additive products exclusively from ConSeal,
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failing to comply with the minimum purchase requirements, disclosing ConSeal's
confidential information by contracting with third party manufacturers to unlawfully
manufacture and sell a counterfeit fuel additive product. ConSeal further alleges that
Jeunesse, as a mere instrumentality and/or “alter-ego” of FFI is liable to ConSeal for
any judgment entered against FF| for breach of Marking Agreement. See Exhibit “B,”
paragraphs 144-147.

43. ConSeal alleges that Ray, Lewis and Dawson are officers of FFl and IFT.
See Exhibit “B,” paragraph 88. Further, ConSeal alleges that Jeunesse was a mere
instrumentality and/or “alter ego” of FFl. See Exhibit “B,” paragraph 147. ConSeal
alleges that Ray, Lewis and Dawson breached the Non-Disclosure Agreements by
disclosing ConSeal’s confidential and proprietary information by contracting with third
party manufacturers to unlawfully manufacture and sell counterfeit fuel additive
products. See Exhibit “B,” paragraphs 148-150.

44. ConSeal alleges that FF! engaged in unfair methods of competition by
selling and distributing counterfeit fuel additive products using ConSeal's EPA
registration number. @ ConSeal further alleges that Jeunesse, as the mere
instrumentality and/or “alter ego” of FFl is liable to ConSeal for any judgment ConSeal
receives against FF| for Deceptive and Unfair Trade Practices. See Exhibit “B,”
paragraphs 151-153.

45. ConSeal alleges that FFIl, Jeunesse, and another underlying litigation
defendant expressly and implicitly promised to pay a balance of $467,493.31, plus
interest for licensed products ordered from ConSeal. ConSeal alleges that it is entitled
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to maintain that the sum be paid under the Settlement Agreement should the
Settlement Agreement be vacated. See Exhibit “B,” paragraphs 154-161.

46. ConSeal alleges that it is entitled to injunctive relief from FFI, IFT,
Jeunesse and the other defendants in the underlying litigation, to enjoin the defendants
from advertising, manufacturing, selling, distributing, and using the Counterfeit Fuel
Additive Product, ConSeal's EPA registration number, and ConSeal's other
confidential and proprietary information described in the Licensing Agreement, the
Marketing Agreement, the Non-Disclosure Agreement, or alternatively, in the
Settlement Agreement and Addendum to Settlement. See Exhibit “B,” paragraphs
168-174.

47. The complained of acts occurred prior to the inception of the subject
insurance policy and are therefore excluded from coverage.

48. Further, the complained of acts arise out of matters which were litigated
before the inception of the subject policy. FFI, IFT and Jeunesse were placed on
notice of the matters at issue in the underlying action prior to the inception of the
policy. FFI, IFT and Jeunesse failed to disclose or notify Aspen of the 2008 litigation,
the Settlement Agreement, the Settlement Addendum, or the ongoing dispute between
ConSeal and FFl, IFT and Jeunesse regarding the matters at issue in the underlying
litigation, which all pre-existed the inception of the policy. ConSeal is seeking
damages that were expected and/or intended from the standpoint of the insureds at

the time of the inception of the subject policy.
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49. |Ignoring that the complained of acts occurred prior to the inception of the
subject insurance policy, and were expected and/or intended from the standpoint of the
insureds at the time of the inception of the policy, the complained of acts are not claims
for “property damage” or “bodily injury.” Further, the complained of acts do not meet
the definition of “personal and advertising injury.” As such, there is no coverage under
the subject policy for the complained of acts.

50. The subject policy specifically excludes from coverage all punitive
damages and exemplary damages. See Exhibit “A,” Endorsement ASPGL0150404.

51‘. The subject policy specifically excludes from coverage “personal and
advertising injury” caused by or at the direction of the insured with the knowledge that
the act would violate the rights of another and would inflict “personal and advertising
injury.” See Exhibit “A,” Section |, Coverage B, Exclusions, paragraph a.

52. The subject policy specifically excludes from coverage “personal and
advertising injury” arising out of oral or written publication of material, if done by or at
the direction of the insured with knowledge of its falsity. See Exhibit “A,” Section I,
Coverage B, Exclusions, paragraph b.

53. The subject policy specifically excludes from coverage “personal and
advertising injury” arising out of oral or written publication of material whose first
publication took place before the beginning of the policy period. See Exhibit “A,”

Section |, Coverage B, Exclusions, paragraph c.

15
Cole, Scott & Kissane, P.A.



Case 6:12-cv-00114-PCF-KRS Document 1 Filed 01/26/12 Page 16 of 19 PagelD 16

Case No.

54. The subject policy specifically excludes from coverage “personal and
advertising injury” arising out of a criminal act committed by or at the direction of the
insured. See Exhibit “A,” Section |, Coverage B, Exclusions, paragraph d.

55. The subject policy specifically excludes from coverage “personal and
advertising injury” for which the insured has assumed liability in a contract or
agreement. See Exhibit “A,” Section |, Coverage B, Exclusions, paragraph e.

56. The subject policy specifically excludes from coverage “personal and
advertising injury” arising out of a breach of contract, except an implied contract to use
anothers advertising idea in your “advertisement.” See Exhibit “A,” Section |,
Coverage B, Exclusions, paragraph f.

57. The subject policy specifically excludes from coverage “personal and
advertising injury” arising out of the failure of goods, products or services to conform
with any statemeﬁt of quality or performance made in your “advertisement.” See
Exhibit “A,” Section |, Coverage B, Exclusions, paragraph g.

58. The subject policy specifically excludes from coverage “personal and
advertising injury” arising out of the infringement of a copyright, patent, trademark,
trade secret or other intellectual property rights. See Exhibit “A,” Section |, Coverage
B, Exclusions, paragraph i.

59. The subject policy specifically excludes from coverage “personal and
advertising injury” arising out of the unauthorized use of another's name or product in

your email address, domain name or metatag, or ary other similar tactics to mislead
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another's potential customers. See Exhibit “A,” Section |, Coverage B, Exclusions,
paragraph .

60. The subject policy specifically excludes from coverage “bodily injury,”
“property damage,” or “personal and advertising injury” due to the rendering or failure
to render any professional service. See Exhibit “A,” endorsement CG 21 16 07 98.

61. The subject policy specifically excludes from coverage any claim for
damages by any Named Insured against another Named Insured because of “bodily
injury” or “property damage” arising out of “your products” and included within the
“products-completed operations hazard.” See Exhibit “A,” endorsement CG 21 41 11
85.

62. There is no coverage for the claims asserted by ConSeal against the
insureds, and therefore there is no duty to defend or indemnify on the part of Plaintiff
Aspen under the terms and conditions of the subject Commercial General Liability
Insurance Policy and Commercial Property Insurance Policy attached hereto as Exhibit
"A".

63. The insured violated Florida Statute § 627.426 by making material
misrepresentations in the application for the subject insurance policy including, but not
limited to, failing to disclose potential claims, and failing to identify known losses.

64. Aspen has complied with all conditions precedent to the filing of this

action.
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COUNT |
DECLARATORY JUDGMENT

65. The Plaintiff re-alleges and re-incorporates paragraphs 1 through 64 of
this Complaint as if set forth in full herein.

66. Pursuant to the terms of Title 28, United States Code, § 2201, and Federal
Rule 57, Federal Rules of Civil Procedure, the Plaintiff, Aspen, has a bonafide, actual,
present, and practical need for a declaratory judgment of its rights under the subject
Insurance policy, which is attached hereto as Exhibit "A".

67. Said declaration deals with a present, ascertainable state of facts,
specifically, the Plaintiff, Aspen’s duty to continue providing a defense to the insureds
under the terms and conditions of the subject policies, and the Plaintiff's obligation to
indemnify the insureds for the claims asserted by ConSeal.

68. The rights and obligations established under the subject policies of
insurance are dependent upon the surrounding facts, or the law applicable to those
facts.

69. The Plaintiff and the Defendants have actual, present, adverse, and
-antagonistic interests with respect to their rights and obligations under the subject
insurance policy.

70. The Plaintiff and the Defendants are in doubt as to their rights and
obligations under the subject insurance policy.

71. All antagonistic and adverse interests raised by this Complaint, and the

subject insurance policy, are before this Court by proper process.
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WHEREFORE, the Plaintiff, Aspen, moves this Court to enter a judgment
declaring that there is no coverage afforded under the Commercial General Liability
Insurance Policy and Commercial Property Insurance Policy at issue for the claims
asserted by ConSeal against the insureds, and that the Plaintiff is entitled to deny
coverage and discontinue providing a defense to the insureds, and for such other and
further relief as this Court deems just and proper.
T
Dated thisa_\' day of January, 2012.

COLE, SCOTT & KISSANE, P.A.
Attorney for Plaintiff

oYk

Daniel J. Kissank(@#771287)
4686 Sunbeam Road
Jacksonville, FL 32257

(904) 253-6090 (telephone)
(904) 253-6299 (facsimile)

daniel.kissane@csklegal.com

19
Cole, Scott & Kissane, P.A.



Case 6:12-cv-00114-PCF-KRS Document 1-1  Filed 01/26/1 @PQQMH%@Q&&)I q Kﬂg

@JS 44 (Rev. 12/07)

by local rules of court. This form, approved by the Judicial Conference of the United
the civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.)

CIVIL COVER SHEET

The JS 44 civil cover sheet and the information contained herein neither replace nor sugplement the filing and service of pleadings or other apclr: is rcgu
c rK oL
4 1.

tates in September 1974, is required for the use

H
2 )

LT

ired by law, exceptas provided
ug’fgr the purpose of R\itiaﬁng
¥ t

I. (a) PLAINTIFFS

Aspen Specialty Insurance Company, a North Dakota Corporation

(b) County of Residence of First Listed Plaintiff _Hartford

DEFENDANTS

(EXCEPT IN U.S. PLAINTIFF CASES)

c) A ’s (Fi , Address, and Tel Number
Dggiel f’rK“Iegssa(ng.11 smae, Colesf gcotf %?‘l?i%sé“ﬁ‘e,’p.;x.. 4686 Sunbeam
Road, Jacksonville, FL 32257 - Telephone: 904-672-4090

Attorneys (If Known)
Swartz,

Fuel Freedom International, LLG: Jeunesse, LLC; and Innovative
Fuel Technologies, LLC Pfalj’.ﬁi.d 25 ‘ll?am

County of Residence of First Listéd Defendant | | . Semincle

(IN U, PLAINTIFE CASESURLI) 1 ©

NOTE: IN LAND CONDEMNATION CASES} USE THE LOCATION OF THE
LAND INVOLVED.

ampbell, LLC, 135 W. Central Blvd., Suite 310, Orlando,
FL 32801 - Telephone: 407-209-1000

II. BASIS OF JURISDICTION
ot

(Place an *’X" in One Box Only)

O 3 Federnl Question
(U.S. Government Not a Party)

U.S. Government
Plaintiff

02 US. Government
Defendant

® 4 Diversity
(Indicate Citizenship of Partics in Item [11)

1II. CITIZENSHIP OF PRINCIPAL PART[ES(Plnce an *X" in One Box for Plaintiff

“X" in One Box Onl

EE -\ CONTRAG ¥ e
& 110 Insurance PERSONAL INJURY PERSONAL INJURY
O 120 Marine O 310 Airplane O 362 Personal Injury -
0 130 Miller Act O 315 Airplane Product Med. Malpractice
O 140 Negotizble Instrument Lisbility O 365 Personal Injury -
) 150 Recovery of Overpayment |0 320 Assault, Libel & Product Liability
& Enforcement of Judgment Slander O 368 Asbestos Personal
O 151 Medicare Act O 330 Federal Employers' Injury Product
O 152 Recovery of Defaulted Liability Liability
Student Loans 0 340 Marine PERSONAL PROPERTY
(Excl. Velerans) O 345 Marine Product 0 370 Other Frand
O 153 Recovery of Overpayment Liability 0 371 Truth in Lending
of Veteran's Benefits 0 350 Motor Vehicle O 380 Other Personal
O 160 Stockholders® Suits O 355 Motor Vehicle Property Damage
O 190 Other Contract Product Liability O 385 Property Damage
{3 195 Contract Product Liability |0 360 Other Personal Product Liability
(J 196 Franchise jury
0 210 Land Condemnation o i
0 220 Foreclosure O 442 Employment Sentence
0 230 Rent Lease & Ejectment |0 443 Housing/ Habeas Corpus:
0 240 Torts to Land Accommodations 0 530 General
O 245 Tort Product Liability ) 444 Welfare 0 535 Death Penalty
0 290 All Other Real Property |0 445 Amer. w/Disabilities - [0 540 Mandamus & Other
Employment 0 550 Civil Rights
0 446 Amer. w/Disabilities- |0 555 Prison Condition
Other
O 440 Other Civil Rights

(For Diversity Cases Only) and One Box for Defendant)
PTF DEF PTF DEF
Citizen of This State O 1 B 1 Incorporated or Principal Place 04 04
of Business In This State
Citizen of Another State 2 O 2 Incorporated and Principal Place os 0Os
of Business [n Another State
Citizen or Subject of a 03 0O 3 ForeignNation 06 06
Foreign Country
RORFEITURE/PENALTYE | o SIBANKRUPTGYE = 3 OTHERSTATUT RS it
O 610 Agriculture O 422 Appeal 28 USC 158 0 400 State Reapportionment
O 620 Other Food & Drug 0 423 Withdrawal O 410 Antitrust
O 625 Drug Related Scizure 28 USC 157 3 430 Banks and Banking
of Property 21 USC 881 O 450 Commerce
O 630 Liquor Laws [ "PROPERTY-RIGHTS%.: |0 460 Deportation
O 640 R.R. & Truck O 820 Copyrights O 470 Racketeer Influenced and
O 650 Airline Regs. O 830 Patent Corrupt Organizations
O 660 Occupational O 840 Trademark O 480 Consumer Credit
Safety/Health ' O 490 Cable/Sat TV
0 690 Other O 810 Selective Service
[CorE S DA BOR: - @iy v [55 S O 850 Securitics/Commoditics/
O 710 Fair Labor Standards 0 861 HIA (13956) Exchange
Act O 862 Black Lung (923) |O 875 Customer Challenge
3 720 Labor/Mgmt. Relations |0 863 DIWC/DIWW (405(g)) 12 USC 3410
0 730 Labor/Mgmt.Reporting  |O 864 SSID Title XVI (O 890 Other Statutory Actions
& Disclosure Act O 891 Agricultural Acts
S| 740 Railway Labor Act “FE ATTAXIS 0 892 Economic Stabilization Act
O 790 Other Labor Litigation O 870 Taxes (U.S. Plaintiff 0 893 Environmental Matters
O 791 Empl. Ret. Inc, or Defendant) O 894 Encrgy Allocation Act
Security Act (3 871 IRS—Third Party O 895 Freedom of Information
26 USC 7609 Act
R ATION -iin. O 900Appeal of Fee Determination
462 Naturalization Application Under Equal Access
O 463 Habeas Corpus - to Justice
Alien Detainee O 950 Constitutionality of
O 465 Other Immigration State Statutes
Actions

V. ORIGIN (Place an “X" in One Box Only) Appeal to District
R1 Original () 2 Removedfiom () 3 Remendedfom (3 4 Reinstaedor [ § mramsferedfiom o ¢ Muidistrict 0 7 o8¢ o
Proceeding State Court Appellate Court Reopened (specify) Litigation Judament
Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
7 C.P.;
VI. CAUSE OF ACTION Brief description of cause:
Declaratory Judgment Action
VII. REQUESTED IN (3 CHECK IF THIS IS A CLASS ACTION DEMAND § CHECK YES only if demanded in complaint:
COMPLAINT: UNDER F.R.C.P. 23 JURY DEMAND: O Yes @ No
VIII. RELATED CASE(S) See instractions):
IF ANY (See instructions). 1 yyop DOCKET NUMBER 2010-CA-011475-O
DATE SIG E.Y OF RECORD
Daniel J. Kissane (FB#0771287)
FOR OFFICE USE ONLY

APPLYING IFP

RECEIPT # AMOUNT

JUDGE

MAG. JUDGE
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MAPEN vnﬂb Y.

Common Policy Declarations

ASPEN Specialty ASPPRO11 07/07
Insured Name & Mailing Address: Broker Name & Mailing Address:

Fuel Freedom International, LLC; Crump Insurance Services, Inc. — Orlando
Celltellconnect, LLC; Jeunessee LLC; RWR 1211 State Road 436

Holdings, LLC; Market Q, Inc.; Innovative Suite 227

Fuel Technologies, LLC Casselberry, FL 32707

650 Doualas Ave.. #1040

Policy Number: ABV335310 Effective Date: 4 /23/20 1012:01AM

Expiration Date: 4 /23/201112:01AM
Business Description: wholesaler - skin treatment, auto care products, nutritional

Premium and Fee Summary:
in return for the payment of the premium indicated below, and subject to all the terms of this
policy, we agree to provide the insurance as stated in this policy.

Coverage Premiu Fees
Commercial General Liability Coverage Part S—-
Commercial Property Coverage Part $
Liquor Liability Coverage Part $§ NOTCOVD
Terrorism Premium S NOT COVD
Policy Fee
Inspection Fee
FL Surplus Lines Tax
FL Service Fee
FL Cat Fund

FL EMPA Surcharge
|FL CPIC Assessment Tax |

Total Premium Due $
Minimum Retained Premium $

Coverage Forms Applicable:  Coverage form schedule as more specifi ically outlined in Aspen
Form ASPPRO0086, Schedule of Applicable Forms

Prod Agent:  Kerry Tait

Address: 707 Pennsylvania Avenue, Suite 1300 e %W‘
Altamonte Springs, FL

Surplus Lines Broker Name Gary L. Sanborn

Surplus Lines Broker Address 240 E Central Parkway, Suite 3000 - -
Altamonte Springs, FL 32701 (Authorized Representative)

Surplus Lines Broker License No. A230773

Surplus Lines State Taxes were filed Florida 5110/2010 CPRer

SURPLUS LINES INSURERS' POLICY RATES AND FORMS ARE NOT APPROVED BY
ANY FLORIDA REGULATORY AGENCY.

600 Atlantic Avenue 21" Fi| Boston | Massachusetts | 02210 | Phone 617-532-7300 | Fax 617-532-7314




Case 6:12-cv-00114-PCF-KRS Document 1-2  Filed 01/26/12 Page 3 of 87 PagelD 23

Schedule of Forms and Endorsements
ASPPRO006 07/07

FL Declarations Aspen Specialty

Service of Suit

Minimum Earned Premium Clause Percentage
Common Policy Conditions

Commercial General Liability Decla

Exclusion Asbestos Endorsement

Exclusion Total Lead

Exclusion Silica

Minimum Retained Audit Premium Endorsement
Exclusion Punitive Damages

Amendment Common Policy Conditions
Deductible Endorsement - Per Claim Form
Amendment Cross Suits Excl

Commercial General Liability Coverage Form
Exclusion War Liability

Exclusion Designated Professional Servces
Exclusion Intercompany Products Suits
Exclusion Employment Related Practices
Exclusion Total Pollution Endorsement
Exclusion Fungi or Bacteria

Exclusion Products Completed Operation
Exclusion of Certified Acts of Terrorism
Calculation of Premium

Exclusion Nuclear Energy - Broad Form
Commercial Property Coverage Part Declarations
Occurence Limit of Liability Endorsement
Seepage Pollution Contamination Exclusion
Exterior Insulation and Finishing Systems
Fungus Exclusion and Limited Additional Coverage
Commercial Property Conditions

Building and Personal Property Coverage Form
Windstorm or Hail Percentage Deductible
Causes of Loss Special Form

Theft Exclusion

Exclusion of Certain Computer Related Losses
Exclusion of Certified Acts of Terrorism

ASP PR 011 07 07
ASPCO002 01 10
ASP PR 072 08 07
IL0017 1198
ASP GL 075 DEC 0909
ASP GL 001 01 04
ASP GL 003 01 04
ASP GL 007 01 04
ASP GL 008 02 04
ASP GL 01504 04
ASP GL 044 05 04
ASP GL 064 12 04
ASP GL 133 08 07
CG 00011001
CG 0062 1202
CG 21 16 07 98
CG 21411185
CG 214707 98
CG 21490999
CG 2167 0402
CG2104 1185
CG21730108

IL. 00 0307 02

IL 00210702
ASP PR 067 08 07
ASP PR 001 10 06
ASP PR 081

ASP PR 082 09 07
ASP PR 089

CP 0090 07 88
CP 00 10 04 02
CP 03210607
CP 1030 04 02
CP 1033 06 95

IL 09 3507 02

IL 09 530108

600 Atlantic Avenue 21* Fl | Baston | Massachusetts | 02210 | Phone 617-532-7300 | Fax 617-532-7314
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL SERVICE OF SUIT ENDORSEMENT

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
ALL COVERAGE PARTS IN THIS POLICY

Pursuant to any statute of any state or district of the United States of America which makes provision therefore, the
insurer hereby designates the Commissioner, Superintendent or Director of Insurance or other officer specified for that
purpose in the statute, and his or her successors in office, and duly authorized deputies in the state where this policy is
issued, as the insurer's true and lawful attorney for service of legal process in action, suit or proceeding brought in the
state where this policy is issued by or on behalf of an insured or beneficiary against the insurer arising out of the
insurance issued under this policy.

The Company's registered forwarding address for purposes of receiving service from the Commissioner, Superintendent
or Director of Insurance or other officer in each state shall be: Aspen Specialty Insurance Management, Inc., ¢c/o General
Counsel, 175 Capital Blvd., Rocky Hil, CT 06067, (860) 760-7758; Questions can be directed to:
Compliance@aspenspecialty.com. In addition, please nole state-specific instructions as foliows:

In Arizona, service must be made on the Commissioner of Insurance, but a copy of any service of legal process should
also be delivered or forwarded (for informational purposes only) to: Mr. John Rohwer, John Rohwer & Company, P.O. Box
2229, Phoenix, AZ 85002 or Gail Flock cfo CT Corporation System, 2394 East Camelback Road, Phoenix, AZ 85016.

In California, any service of legal process may also be delivered or forwarded to: Jere Keprios c/o CT Corporation, 818
West Seventh Street, Los Angeles, CA 80017.

In Colorado, any service of legal process may also be delivered or forwarded to: Christen Vinnola c/fo The Corporation
Company, 1675 Broadway, Suite 1200, Denver, CO 80202.

In Georgia, service must be made on the Commissioner of Insurance, but a copy of such service should also be delivered
or forwarded (for informational purposes only) to: Dale W. Marris ¢/c CT Corporation System, 1201 Peachtree Street, NE,
Atlanta, GA 30361,

In Hawaii, any service of legal process may also be delivered or forwarded to: Ronald V. Grant c¢/o CT Corporation
Company, Inc. 900 Fort Street Mall, Suite 1800 Honolulu, HI 96813.

In Louisiana, any service of legal process may also be delivered or forwarded to: Lisa Uttech c/o CT Corporation Regional
System, 5615 Corporate Blvd Suite 400B, Baton Rouge, LA 70808.

In Maine, service must be made on the Commissioner of Insurance, but a copy of such filing should also be delivered or
forwarded (for informational purposes only) to: Peter B. Webster c/o CT Corporation System, 81 West Main Street,
Yarmouth, ME 04096.

In Michigan, service of legal process may only be made on the Insurance Commissioner, but a copy of such filing should
also be sent (for reference only) to: General Counsel, Aspen Insurance U.K. Limited c/o Aspen Specialty Insurance
Management, Inc., 175 Capital Blvd., Rocky Hill, CT 06067.

In North Carolina, service of legal process may only be made on the Insurance Commissioner, but a copy of any service
of legal process should also be delivered or forwarded (for reference only) to: Ron M. Strickland clo CT Corporation
System 150 Fayetteville Street Box 1011, Raleigh, NC 27601.

ASPCO002 0110 Page 1 of 2
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In Tennessee, any service of legal process may only be made on the Insurance Commissioner, but a copy of such filing
should also be delivered or forwarded (for reference only) to: Mark Williams c/o CT Corporation System 8C0 S. Gay
Sireet, Suite 2021, Knoxville, TN 37929.

In Texas, any service of legal process may only be made on the Insurance Commissioner, but a copy of such filing should
also be delivered or forwarded (for reference only) to: Shirley Dillon c/o CT Corporation System, 350 North St. Paul
Street, Dallas, TX 75201.

In Wyoming, any service of legal process should be made on the Insurance Commissioner, but a copy of such filing
should also be delivered or forwarded (for reference only) to: Tammy Bellefuille c/o CT Corporation System 1720 Carey
Avenue, Cheyenne, WY 82001.

The foregoing designation of attorney for service of legal process upon the Company shall not constitute a waiver of the

Company's rights to remove, remand, dismiss or transfer any suit or proceeding from any court, or to commence any suit
or other proceeding in any court of competent jurisdiction.

ASPCO002 0110 Page 2 of 2
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: --'\;»'}E:ri:évsfsAL?:Y‘: .
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

MINIMUM EARNED PREMIUM CLAUSE -- PERCENTAGE

In the event of cancellation of this policy by the Insured, a minimum premium of  25% of the original
policy premium shall become earned; any conditions of the policy to the contrary notwithstanding.

Failure of the Insured to make timely payment of premium shall be considered a request by the Insured
for the Company of cancel. In the event of such cancellation by the company for non-payment of
premium, the minimum premium shall be due and payable; provided, however, such non-payment
cancellation shall be rescinded if the Insured remits the full premium due within 10 days of receiving il.

In the event of any other cancellation by the Company, the earned premium shall be computed pro rata,
not subject to the minimum payment.

All other terms and conditions of this policy remain unchanged.

ASPPRO072 08/07

600 Allanlic Avenue 21" FI | Boston | Massachusetts | 02210 | Phone 617-532-7300 | Fax 617-532-7314
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A,

D.

IL0017 1198

IL0017 1198

COMMON POLICY CONDITIONS

All Coverage Parts included in this policy are subject to the following conditions.

Cancellation

1. The first Named Insured shown in the Declara-
tions may cancel this policy by mailing or deliv-
ering fo us advance written nolice of cancella-
tion.

2. We may cancel this policy by mailing or deliv-
ering to the first Named Insured written nolice
of cancellation at least:

a. 10 days before the effeclive date of cancel-
lation if we cancel for nonpayment of pre-
mium; or

b. 30 days before the effective date of cancel-
lation if we cancel for any other reason.

3. We will mail or deliver our notice to the first
Named Insured's last mailing address known fo
us.

4. Notice of cancellation will siate the effective
date of cancellation. The poalicy period will end
on that date.

5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be ef-
feclive even if we have not made or offered a
refund.

6. If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

. Changes

This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the Declara-
tions is authorized to make changes in the terms
of this policy with our consent. This policy's terms
can be amended or waived only by endorsement
issued by us and made a part of this policy.

Examination Of Your Books And Records

We may examine and audit your books and re-
cords as they relate to this policy at any time dur-
ing the policy period and up to three years after-
ward.

Iinspections And Surveys
1. We have the right to:
a. Make inspections and surveys at any time;

Copyright, Insurance Services Office, Inc., 1998

b. Give you reports on the conditions we find;
and

c. Recommend changes.

2. We are nol obligated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only 10 in-
surability and the premiums {o be charged. We
do not make safety inspections. We do not un-
dertake to perform the duty of any person or
organization 1o provide for the health or safety
of workers or the public. And we do not warrant
that conditions:

a. Are safe or healthful; or

b. Comply with laws, regulations, codes or
standards.

3. Paragraphs 1. and 2. of this condition apply not
only to us, but also to any rating, advisory, rate
service or similar organization which makes in-
surance inspections, surveys, reports or rec-
ommendations,

4. Paragraph 2. of this condition does not apply to
any inspeclions, surveys, reports or recom-
mendations we may make relative to certifica-
tion, under state or municipal statutes, ordi-
nances or regulations, of boilers, pressure ves-
sels or elevators.

. Premiums

The first Named Insured shown in the Declara-
{ions:

1. Is responsible for the payment of all premiums;
and

2. Will be the payee for any return premiums we
pay.

. Transfer Of Your Rights And Duties Under This

Policy

Your rights and duties under this policy may not
be transferred without our written consent except
in the case of death of an individual named in-
sured.

If you die, your rights and duties will be transferred
to your legal representative but only while acting
within the scope of duties as your legal represen-
tative. Until your legal representative is appointed,
anyone having proper temporary custody of your
property will have your rights and duties but only
with respect to that property.

Page 1 of 1

)
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ASPEN

ASFEN SPECIALTY

ASPEN SPECIALTY ASPGLO75 DEC 0909
POLICY NUMBER:
COMMERCIAL GENERAL LIABILITY DECLARATIONS

600 ATLANTIC AVENUE, 2:5TFL
BOSTON, MA 02210

NAMED INSURED: Fuel Freedom International, LLC; Cellteliconnect, LLC; Jeunessee LLC; RWR Holdings, LLC; Market Q, Inc.; Innovas
MAILING ADDRESS: 650 Douglas Ave., #1040

Altamonte Springs, FL 32714
POLICY PERIOD: FROM 472372010 TO 47232011 AT 12201 AM. TIME AT

YOUR MAILING ADDRESS SHOWN ABOVE

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS
POLICY, WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

UMITE OF INSURANCE

EACH OCCURRENCE LIMIT s 1,000,000
DAMAGE TO PREMISES
RENTED TO YOU LiMIT s 100,000 Any ona premises
MEDICAL EXPENSE L'MIT s 5,000 Ary ora parson
FERSONAL & ADVERTISING INJURY LIMIT $ 1,000,000 Ary one parson or organization
GENERAL AGGREGATE LIMIT s 2,000,000
PRODUCTS/COMPLETED OPERATIONS AGGREGATE LIMIT s  Excluded
DESCRIPTION OF BUSINESS
FORM OF BUSINESS:
X INDIVIDUAL CHPARTNERSHIP 1 JOINT VENTURE TRUST
Bl LMITED LIABILITY COMPANY 0 ORGANIZATION, INCLUDING A CORPORATION (BUT NOT  INCLUDING A PARTNERSHIP, JOINT VENTURE OR
LIMITED LIABILITY CGMPANY)
B OTHER

BUSINESS DESCRiPTION: Wholesaler - skin treatment, axto care products, nutritional

ALL PREM SES YOU OWN, RENT OR OCCUPY
LOCATICN
NUMBER

01 650 Douglas Ave., Altamonte Springs, FL 32714
002
003
004
005
008
007
008
009
010

ASPGL075 DEC 0909 Includes copyrighted material of ISO, Inc., with its permission. Page 10of 2 O
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CLASSIFICATION AND FREMIUM
LOCATION CLASSIFICATION BASE | EXPOSURE RATE/1000 ADVANCE PREMIUM
NUMBER Prem Prod Comp | Prem/ ProdiComp
Ops Ops Ops Ops

1 12362 A) 12,500 12.50 Excluded |3,000MP  |Excluded
Rating And Premium Basls ADVANGE PREMIUI DUE AND PAYABLE AT

Lo INCEPTION (SUBJECT TO AUDIT) s 3,000 MP

Al — Per $1,000/3q Ft

% c)) ?:;' &;_’;e‘ “gom - MINIMUM RETAINED AUDIT PREMIUM 3

{M) Admissions - Per 1,000ADM MINIMUM RETAINED PREMIUM $

(E) Each

{U) Urit - Per Unit

(T) Cirer

- | (¥} Indi the f: ng g *Prozucts/Completed Operatiors

| sre subject to the Genaral Aggragoto Limit.”

AUDIT PER'CO (IF APPLICABLE) (u} [} SEM-ANNUALLY 0 QUARTERLY 00 MONTHLY

ANNUALLY
ENDORSEMENTS
ENDORSEMENTS ATTACHED TO THIS POLICY:
SEE SCHEDULE OF APPLICABLE FORMS

THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE
FORM({S) AND ANY ENDORSEMENT(S), COMPLETE THE ABQVE NUMBERED POLICY.

Courtarsignad: By: .

AN~
(Dsto) (Authorlzbg Representative)

Page 2 of 2

Includes copyrighted material of ISO, Inc., with its permission.

ASPGLO75 DEC 0908 01
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY .

ASBESTOS EXCLUSION ENDORSEMENT

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING :
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

1. The following Exclusion is added to SECTION | - COVERAGES, COVERAGE A. - BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2. — EXCLUSIONS and SECTION | — COVERAGES,
COVERAGE B. - PERSONAL AND ADVERTISING INJURY LIABILITY, 2. — EXCLUSIONS:

1. Any liability for “bodily injury”, “property damage”, “perso nal injury”, “advertising injury”,
occupational disease, disability, shock, mental anguish or mental injury, at any time arising out
of the manufacture of, mining of, use of, sale of, installation of, removal of, distribution of, or
exposure to asbestos, asbestos products, asbestos fibers or asbestos dust; or

2. Any obligation of the “insured” tc indemnify any party because of damages arising out of
“bodily injury”, “property damage”, “personal injury”, “advertising injury”, occupational disease,
disability, shock, mental anguish or mental injury, at any time as a result of the manufacture
of, mining of, use of, sale of, installation of, removal of, distribution of, or exposure to
asbestos, asbestos products, asbestos fibers or asbestos dust; or

3. Any obligation to defend any “suit” or claim against the “insured” alleging bodily injury”,
“property damage”, “personal injury”, “advertising injury”, occupational disease, disability,
shock, mental anguish or mental injury, resulting from or contri buted to, by the manufacture
of, mining of, use of, sale of, installation of, removal of, distribution of, or exposure to
asbestos, asbestos products, asbestos fibers or asbestos dust.

ASPGLO01 0104
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TOTAL LEAD EXCLUSION

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. The following Exclusion is added 1o 2., Exciusions of the GENERAL LIABILITY COVERAGE FORM:
This Policy Does Not Apply To:
1. “Bodily Injury”, “Property Damage®, “Personal Injury”, or “Advertising Injury” arising out of, resulting from,
caused by or contributed to by the presence, ingestion, inhalation, or absorption of or exposure to lead,
lead compounds, or lead contained in any materials;

2. Any cost or expense to abale, mitigate, remove, or dispose of lead, lead compounds or materials
containing lead;

3. Any supervision, instruction, recommendations, warnings or advice given or which should have been
given in connection with parts 1. or 2. above; or

4. Any obligation to share damages with or repay anyone else who must pay damages in connection with
parts 1., 2., or 3. above.

ASPGL003 0104
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SILICA EXCLUSION ENDORSEMENT

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

1. The following Exclusion is added to SECTION | - COVERAGES, COVERAGE A. - BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2. - EXCLUSIONS and SECTION | - COVERAGES,
COVERAGE B. - PERSONAL AND ADVERTISING INJURY LIABILITY, 2. - EXCLUSIONS:

1. Any liability for “bodily injury”, “property damage”, “personal injury”, “advertising injury”,
occupational disease, disability, shock, mental anguish or mental injury, at any time arising out
of the manufacture of, mining of, use of, sale of, installation of, removal of, distribution of, or
exposure to silica, silicate, any silica material or any by-preduct, residue or compound
coniaining silica or silicate; or

2. Any obligation of the “insured” to indemnify any party because of damages arising out of
“bodily injury”, “property damage®, “personal injury”, “advertising injury”, occupational disease,
disability, shock, mental anguish or mental injury, at any time as a result of the manufacture
of, mining of, use of, sale of, installation of, removal of, distribution of, or exposure to silica,

silicate, any silica material or any by-product, residue or compound containing silica or silicate;
or

3. Any obligation to defend any “suit” or claim against the “insured” alleging bodily injury”,
“property damage”, “personal injury”, “advertising injury”, occupational disease, disability,
shock, mental anguish or mental injury, resulting from or contributed to, by the manufacture
of, mining of, use of, sale of, installation of, removal of, disiribution of, or exposure to silica,
silicate, any silica material or any by-product, residue or compound containing silica or silicate.

ASPGL007 0104
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY
CONDITIONS AMENDMENT
MINIMUM RETAINED AUDIT PREMIUM

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

SECTION IV, COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 5, Premium Audit,
subparagraph b, is deleted and replaced by the following:

b. Premium shown in this Coverage Part as Advance Premium is a deposit premium only. Al
the close of each audit period, we will compute the earned premium for that period. Audit
premiums are due and payable upon nolice 1o the First Named Insured. Premium Audit
adjustments will be made to determine additional premiums only. You agree that there will
be no downward adjustment of the Minimum Retained Audit Premium resulling from the
Premium Audit provision of this policy.

ASPGL008 0204
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION - PUNITIVE DAMAGES

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
This insurance does not apply to any claim of or indemnification for punitive or exemplary damages. If a suit
seeking both compensatory and punitive or exemplary damages has been brought against you for a claim

covered by this policy, we will provide defense for such action. We will not have any obligation to pay for any
costs, interest or damages attributable to punitive or exemplary damages.

ASPGLO15 0404
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THIS AMENDMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

AMENDMENT - COMMON POLICY CONDITIONS

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The Common Policy Conditions (IL 00 17 11/98) are amended by the addition of the following:

G. Other Insurance with This Company

if this policy contains two or mare Coverage Parts providing coverage for the same “occurrence,”
“accident,” “cause of loss,” “loss” or offense, the maximum limit of insurance under all Coverage
Parls shall not exceed the highest limit of insurance under any one Coverage Part.

If this policy and any other policy issued to you by us apply to the same "occurrence,” “accident,”
“cause of loss,” “injury,” “loss" ar offence, the maximum limit of insurance under all of the policies
shall not exceed the highest limit of insurance under any one policy. This condition does not apply
to any policy issued by us which specifically provides that the policy is to apply as excess
insurance over this policy.

ASPGL044 0504
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BODILY INJURY, PROPERTY DAMAGE, PERSONAL AND
ADVERTISING INJURY LIABILITY DEDUCTIBLE
ENDORSEMENT

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDE UNDER THE FOLLOWING:
COMMERCIAL GENERAL LIABILITY COVERAGE

SCHEDULE
Coverage Amount and Basis of Deductible
Bodily Injury Liability $ 500 per claimant
Property Damage Liability $500 per claimant
Personal Advertising Injury Liability $500 per claimant
(Personal Injury and Advertising Injury)

APPLICATION OF ENDORSEMENT

Enter below any limitations on the application of this endorsement. If no limitation is entered, the deductibles
apply to damages for all “bodily injury,” property damage,” “personal advertising injury,” (“personal injury” and
“advertising injury") however caused:

1. Our obligation under the Bodily Injury Liability, Property Damage Liability, Personal and Advertising Injury
Liability (Personal Injury and Advertising Injury} Coverages to pay damages on your behalf applies only to
the amount of damages in excess of any deductible amounts stated in the Schedule above as applicable
to such coverages, and the Limits of Insurance applicable to Each Occurrence or offense for such
coverages will be reduced by the amount of such deductible. Aggregate Limits for such coverages shall
not be reduced by the application of such deductible amount.

2. The deductible amounts apply to damages and all legal and loss adjustment expenses.
3. The deductible amounts slated in the Schedule above apply, respectively:
a. Under the Bodily Injury Liability Coverage to all damages because of the “badily injury” sustained

by one person;

b. Under Property Damage Liability Coverage to all damages because of the “property damage”
sustained by one person, any organization or association; or

c. Under Personal and Advertising Injury Liability (Personal Injury and Adveriising Injury) Coverages
to all damages sustained by one person as a result of one “occurrence” or offense.

4, The terms of this insurance, including those with respect to our right and duty to defend any “suits”
seeking those damages and your dulies in the event of an “occurrence,”, offense, claim or “suit”, apply
irrespective of the application of the deductible amount.

5. We may pay any part or all of the deductible amount to effect settiement of any claim or “suit” and, upon
notification of the action taken, you shall promptly reimburse us for such part of the deductible amount as
has been paid by us.

ASPGL064 1204



Case 6:12-cv-00114-PCF-KRS Document 1-2 Filed 01/26/12 Page 17 of 87 PagelD 37

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT-CROSS SUITS

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCT/COMPLETED OPERATIONS LIABILITY COVERAGE PART

This policy does not afford coverage to claims for damages arising out of bodily injury, personal and advertising
injury, or property damage as defined, initiated, alleged or caused to be brought about by a Named Insured
covered by this policy against any other Named Insured covered by this policy.

ASPGL 133 0807
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COMMERCIAL GENERAL LIABILITY
CG 0001 10 01

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you" and “your”
refer 1o the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words “we",
"us” and "our” refer to the company providing this
insurance.

The word "insured” means any person or organization
qualifying as such under Section Il = Who Is An
Insured.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V -
Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "bodily injury" or "property damage"
fo which this insurance applies. We will have
the right and duly to defend the insured against
any “suit" seeking those damages. However,
we will have no duty to defend the insured
against any “suit” seeking damages for "bodily
injury” or “property damage" to which this
insurance does not apply. We may, at our
discretion, investigate any “occurrence” and
settle any claim or "suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section lll - Limits
Of Insurance; and

(2) Our right and duty to defend ends when we
have used up the applicable limit of
insurance in the payment of judgments or
seltlements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acls or services is covered unless
explicitly provided for under Supplementary
Payments —~ Coverages A and B.

CG 00 01 1001
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b. This insurance applies to "bodily injury" and

“properly damage"” only if:

(1) The "bodily injury" or “properly damage" is
caused by an "occurrence” that takes place
in the "coverage territory";

(2) The “bodily injury" or "properly damage"
occurs during the policy period; and

(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section Il - Who Is
An Insured and no “employee" authorized
by you to give or receive notice of an
“occurrence"” or claim, knew that the “bodily
injury” or “properly damage” had occurred,
in whole or in part. If such a listed insured
or authorized "employee” knew, prior to the
policy period, that the “bodily injury” or
"property damage" occurred, then any
continuation, change or resumption of such
“bedily injury” or "property damage” during
or after the policy period will be deemed 1o
have been known prior to the policy period.

. “Bodily injury* or “property damage" which

occurs during the policy period and was not,
prior to the policy period, known to have
occurred by any insured listed under
Paragraph 1. of Section Il - Who Is An Insured
or any "employee" authorized by you to give or
receive nolice of an "occurrence” or claim,
includes any continuation, change or
resumption of that “bodily injury" or "properly
damage" after the end of the policy period.

. "Bodily injury" or “property damage" will be

deemed to have been known 1o have occurred
at the earliest time when any insured listed
under Paragraph 1. of Section Il = Who Is An
Insured or any "employee" authorized by you o
give or receive notice of an "occurrence” or
claim:

(1) Reports all, or any part, of the "bodily injury”
or "property damage" {o us or any other
insurer;

(2) Receives a written or verbal demand or
claim for damages because of the “"bodily
injury” or "property damage"; or

(3) Becomes aware by any other means that
“bodily injury" or “properly damage" has
occurred or has begun {o occur.

Page 1 of 16
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e. Damages because of “"bodily injury" include
damages claimed by any person or
organization for care, loss of services or death
resulting at any time from the “bodily injury”.

2. Exclusions
This insurance does not apply to:
a. Expected Or Intended Injury
“Bodily injury" or “property damage" expecied
or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury”

resulting from the use of reasonable force to
protect persons or properiy.
b. Contractual Liability

“Bodily injury" or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a
contract or agreement. This exclusion does not
apply to liability for damages:

(1) That the insured would have in the absence

of the contract or agreement; or

(2) Assumed in a contract or agreement that is
an "insured contract”, provided the “"bodily
injury" or ‘“properly damage" occurs
subsequent to the execution of the contract
or agreement. Solely for the purposes of
liability assumed in an “insured contract”,
reasonable altorney fees and necessary
litigation expenses incurred by or for a partly
other than an insured are deemed to be
damages because of "bodily injury" or
"property damage”, provided:

{a) Liability to such party for, or for the cost
of, that party's defense has also been
assumed in the same “insured contract”,
and

(b) Such attorney fees and litigation
expenses are for defense of that party
against a civil or alternative dispute
resolution proceeding in which damages
to which this insurance applies are
alleged.

CG 00011001
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c. Ligquor Liability
"Bodily injury” or "property damage” for which
any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication of
any person,

{2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of
alcoholic beverages.

This exciusion applies only if you are in the
business of manufacturing, distributing, seliing,
serving or furnishing alcoholic beverages.

d. Workers' Compensation And Similar Laws
Any obligation of the insured under a workers'

compensation, disability benefits or
unemployment compensation law or any
similar law.

e. Employer's Liability
"Badily injury" to:

{1) An "employee" of the insured arising out of
and in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the conduct
of the insured's business; or

(2) The spouse, child, parent, brother or sister
of that "employee” as a consequence of
Paragraph (1) above.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

{2) To any obligation to share damages with or
repay someone else who must pay
damages because of the injury.

This exclusion does not apply to liabilily
assumed by the insured under an “insured
contract”,

Page 2 of 16
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f. Pollution

(1) "Bodily injury" or “property damage" arising
out of the aclual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of "pollutants™:

(a) At orfrom any premises, site or location

(d) At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or
indireclly on any insured's behalf are
performing operations if the “pollutants”
are brought on or to the premises, site
or location in connection with such

CG 00011001

which is or was at any time owned or

occupied by, or rented or loaned to, any

insured. However, this subparagraph
does not apply to:

(i) "Bodily injury" if sustained within a
building and caused by smoke,
fumes, vapor or sool from equipment
used to heat that building;

(ii) “Bodily injury" or “properly damage”
for which you may be held liable, if
you are a contractor and the owner
or lessee of such premises, site or
location has been added to your
policy as an additional insured with
respect o your ongoing operations
performed for that additional insured
at that premises, site or location and
such premises, site or location is not
and never was owned or occupied
by, or rented or loaned to, any
insured, other than that additional
insured; or

{iii} "Bedily injury” or "property damage"
arising cut of heat, smoke or fumes
from a "hostile fire";

(b) At or from any premises, site or location

which is or was at any time used by or
for any insured or others for the
handling, storage, disposal, processing
or treatment of waste;

{c) Which are or were at any time

transported, handled, stored, treated,
disposed of, or processed as waste by
or for:

{i) Any insured; or

(i) Any person or organization for whom
you may be legally responsible; or

© 180 Properies, Inc., 2000

operations by such insured, contractor
or  subconfractor. However, this
subparagraph does not apply to:

{i) "Bodily injury" or "property damage"
arising out of the escape of fuels,
lubricants or other operating fluids
which are needed to perform the
normal electrical, hydraulic or
mechanical functions necessary for
the operation of "mobile equipment"”
or its parts, if such fuels, lubricants
or other operating fluids escape from
a vehicle part designed to hold, store
or receive them. This exceplion does
not apply if the "bodily injury” or
"property damage” arises out of the
intentional discharge, dispersai or
release of the fuels, lubricants or
other operating fluids, or if such
fuels, lubricants or other operating
fluids are brought on or to the
premises, site or location with the
intent that they be discharged,
dispersed or released as part of the
operations being performed by such
insured, contractor or subcontractor;

(ii) “Bodily injury” or “property damage"
sustained within a building and
caused by the release of gases,
fumes or vapors from materials
brought into that building in
connection with operations being
performed by you or on your behalf
by a contractor or subcontractor; or

(iii) "Bodily injury" or "property damage"
arising out of heat, smoke or fumes
from a "hostile fire".

Page 3 of 16

O



CG 000110 01

(e} At or from any premises, sile or location
on which any insured or any contractors
or subconltractors working directly or
indireclly on any insured's behalf are
performing operations if the operations
are to test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "pollutants”.

(2) Any loss, cost or expense arising out of
any.

(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "pollutanis”; or

(b) Claim or “suit" by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
lreating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of, "pollutants".

However, this paragraph does not apply 1o
liability for damages because of “properly
damage" that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or “suit” by or on behalf of a
governmental authority.

g. Aircraft, Auto Or Watercraft

“Bodily injury” or “property damage" arising out
of the ownership, maintenance, use or
entrustment to others of any aircraft, “auto” or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and “loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring,
employment, training or monitoring of others by
that insured, if the "occurrence"” which caused
the "bodily injury" or "property damage"
involved the ownership, maintienance, use or
entrustment to others of any aircraft, "auto" or
watercraft that is owned or operated by or
rented or loaned to any insured.

This exclusion does not apply to:

(1) A watercrafl while ashore on premises you
own or rent;

(2) A watercraft you do not own that is:
(a) Less than 26 feet long; and

(b) Not being used to carry persons or
property for a charge;

© ISO Properties, Inc., 2000
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{3) Parking an “"auto” on, or on the ways next
to, premises you own or rent, provided the
"auto” is not owned by or renied or loaned
lo you or the insured;

(4) Liability assumed under any ‘“insured
contract” for the ownership, mainienance or
use of aircraft or walercraft; or

(5) "Bodily injury” or “property damage" arising
out of the operation of any of the equipment
listed in Paragraph f{2) or f.(3) of the
definition of "mobile equipment”.

h. Mobile Equipment

“Badily injury” or “property damage” arising out
of:

(1) The transportation of “mobile equipment” by
an "auto” owned or operated by or rented or
locaned to any insured; or

(2) The use of “mobile equipment” in, or while
in practice for, or while being prepared for,
any prearranged racing, speed, demolition,
or stunting activity.

i. War

“Badily injury" or “"property damage" due to
war, whether or not declared, or any act or
condition incident to war. War includes civil
war, insurrection, rebellion or revolution. This
exclusion applies only to liabilily assumed
under a contract or agreement.

. Damage To Property

"Property damage” to:

{1) Property you own, rent, or occupy, including
any costs or expenses incurred by you, or
any other person, organization or entity, for
repair, replacement, enhancement,
restoration or maintenance of such preperty
for any reason, including prevention of
injury to a person or damage to another's
property;

(2) Premises you sell, give away or abandon, if
the “"property damage" arises out of any
part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody or
control of the insured;

(5) That particular part of real properly on
which you or any contractors or
subcontractors working directly or indirectly
on your behalf are performing operations, if
the “property damage" arises out of those
operations; or

(6) That particular part of any property that
must be restored, repaired or replaced
because “your work" was incorrectly
performed on it.

Page 4 of 16
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Paragraphs (1), (3) and (4) of this exclusion do
not apply to “property damage" (other than
damage by fire) to premises, including the
contents of such premises, rented to you for a
period of 7 or fewer consecutive days. A
separate limit of insurance applies to Damage
To Premises Rented To You as described in
Section Ill — Limits Of Insurance.

Paragraph (2) of this exclusion does not apply
if the premises are "your work" and were never
occupied, rented or held for rental by you.
Paragraphs (3), (4), (5) and (6) of fthis
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not apply
to "property damage" included in the "products-
completed operations hazard".

. Damage To Your Product

"Property damage" to "your preduct” arising out
of it or any part of i.

. Damage To Your Work

"Property damage” to "your work"” arising out of
it or any part of it and included in the “"products-
completed operations hazard".

This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a
subcontractor.

. Damage To Impaired Property Or Property
Not Physically Injured

“Property damage" to "impaired properly” or
property that has not been physically injured,
arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in “your product” or
"your work”; or

{2) A delay or failure by you or anyone acting
on your behalf to perform a coniract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of use
of other property arising out of sudden and
accidental physical injury to “"your product" or
“your work” after it has been put to its intended
use.
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n. Recall Of Products, Work Or Impaired
Property
Damages claimed for any loss, cost or
expense incurred by you or others for the loss
of use, withdrawal, recall, inspeclion, repair,

replacement, adjustment, removal or disposal
of:

(1) "Your product”;

(2) “Your work"; or

(3) "Impaired property";

if such product, work, or property is withdrawn
or recalled from the market or from use by any
person or organization because of a known or

suspected defect, deficiency, inadequacy or
dangerous condition in it.

o. Personal And Advertising Injury

‘Bodily injury" arising out of "personal and

advertising injury".
Exclusions ¢. through n. do not apply to damage
by fire to premises while rented o you or
temporarily occupied by you with permission of the
owner. A separate limit of insurance applies {o this
coverage as described in Section Il - Limits Of
Insurance.

COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligaled to pay as damages
because of "personal and advertising injury" to
which this insurance applies. We will have the
right and duly o defend the insured against
any "suil" seeking those damages. However,
we will have no duty to defend the insured
against any "suit" seeking damages for
“personal and advertising injury" to which this
insurance does not apply. We may, at our
discretion, investigale any offense and sellle
any claim or "suit” that may resuli. But:

(1) The amount we will pay for damages is
limited as described in Section lll - Limits
Of Insurance ; and

(2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B or
medical expenses under Coverage C.

© ISO Properties, Inc., 2000 Page § of 16
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No other obligation or liability o pay sums or
perform acls or services is covered unless
explicilly provided for under Supplementary
Payments — Coverages A and B.

This insurance applies to “personal and
advertising injury" caused by an offense arising
out of your business but only if the offense was
committed in the “coverage territory"” during the
policy period.

2. Exclusions
This insurance does not apply to:

CG 0001 1001

Knowing Violation Of Rights Of Another

"Personal and advertising injury” caused by or
at the direction of the insured with the
knowledge that the act would violate the rights
of another and would inflict "personal and
advertising injury"”.

Material Published With Knowledge Of
Falsity

"Personal and advertising injury” arising out of
oral or written publication of material, if done by
or at the direction of the insured with
knowledge of its falsity.

Material Published Prior To Policy Period

"Personal and adverlising injury” arising out of
oral or written publication of material whose
first publication 1ook place before the beginning
of the policy period.

Criminal Acts

"Personal and advertising injury" arising out of
a criminal act committed by or at the direction
of the insured.

Contractual Liability

"Personal and adveriising injury” for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to
liability for damages that the insured would
have in the absence of the contract or
agreement,

Breach Of Contract

"Personal and advertising injury” arising out of
a breach of contract, except an implied
contract to use another's advertising idea in
your “advertisement”.

© I1SO Properties, Inc., 2000

. Quality Or Performance Of Goods - Failure

To Conform To Statements

“Personal and advertising injury" arising out of
the failure of goods, products or services to
conform with any statement of quality or
performance made in your "advertisement”.

. Wrong Description Of Prices

"Personal and advertising injury" arising out of
the wrong description .of the price of goods,
products or services. slated in  your
"advertisement".

i. Infringement Of Copyright, Patent,

Trademark Or Trade Secret

“Personal and advertising injury” arising out of
the infringement of copyright, patent,
frademark, trade secret or other inteliectual
property rights.

However, this exclusion does not apply to
infingement, in your “advertisement®, of
copyright, trade dress or slogan.

j. Insureds In Media And Internet Type

Businesses

"Personal and advertising injury” commitied by
an insured whose business is:

(1) Advertising, broadcasting, publishing or
telecasting;

(2) Designing or determining content of web-
siles for others; or

{3) An Inlernet search, access, contenl or
service provider.

However, this exclusion does not apply 1o
Paragraphs 14.a., b. and ¢. of "personal and
advertising injury" under 1he Definitions
Section.

For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for
you or others anywhere on the Intemel, is not

by itself, considered the business of
advertising, broadcasting, publishing or
telecasting.

. Electronic Chatrooms Or Bulletin Boards

‘Perscnal and advertising injury” arising out of
an electronic chatroom or bulletin board the
insured hosts, owns, or over which the insured
exercises control.

Page 6 of 16
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I. Unauthorized Use Of Another's Name Or
Product

"Personal and advertising injury" arising out of
the unauthorized use of another's name or
product in your e-mail address, domain name
or metatag, or any other similar tactics to
mislead another's potential customers.

m. Pollution

"Personal and advertising injury" arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of “pollutants” at any time.

n. Pollution-Related
Any loss, cost or expense arising out of any:

(1) Request, demand or order that any insured
or others test for, monitor, clean up,
remove, contain, freat, detoxify or
neutralize, or in any way respend lo, or
assess the effects of, "pollutants”; or

(2) Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring, cleaning
up, removing, containing, treating,
detoxifying or neulralizing, or in any way
responding to, or assessing the effects of,
“pollutants®,

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement

a. We will pay medical expenses as described
below for "bedily injury" caused by an accident:

{1} On premises you own or rent;

{2) On ways next to premises you own or rent;
or

(3) Because of your operations;

provided that:

(1) The accident takes place in the “coverage
territory"” and during the policy periad;

{2) The expenses are incurred and reporied to
us within one year of the date of the
accident; and

(3) The injured person submits to examination,
at our expense, by physicians of our choice
as often as we reasonably require.

b. We will make these payments regardless of
fault. These payments will not exceed the
applicable |imit of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an
accident;

CG 00011001
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{2) Necessary medical, surgical, x-ray and

dental services, including prosthetic
devices; and
{3) Necessary ambulance, hospital,

professional nursing and funeral services.
2. Exclusions
We will not pay expenses for "bodily injury”:
a. Any Insured
To any insured, except "volunteer workers".
b. Hired Person

To a person hired to do work for or on behalf of
any insured or a tenant of any insured.

¢. Injury On Normally Occupied Premises

To a person injured on that parl of premises
you own or rent that the person normally
accupies.

d. Workers Compensation And Similar Laws

To a person, whether or not an "employee” of
any insured, if benefits for the “"badily injury”
are payable or must be provided under a
workers' compensation or disability benefits
law or a similar law.

e. Athletics Activities

To a person injured while faking part in
athletics.

f. Products-Completed Operations Hazard

Included within the "products-completed
operations hazard".

g. Coverage A Exclusions
Excluded under Coverage A.
h. War

Due to war, whether or not declared, or any act
or condition incident to war. War includes civil
war, insurrection, rebellion or revolution.
SUPPLEMENTARY PAYMENTS -~ COVERAGES A
AND B
1. We will pay, with respect to any claim we
investigate or settle, or any "suil” against an
insured we defend:

a. All expenses we incur.
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b. Up fo $250 for cosl of bail bonds reguired
because of accidents or {raffic law violations
arising out of the use of any vehicle o which
the Bodily Injury Liability Coverage applies. We
do not have to furnish these bonds.

c. The cost of bonds to release attachmenits, but
only for bond amounts within the applicable
limit of insurance. We do not have to furnish
these bonds.

d. All reasonable expenses incurred by the
insured at our request fo assist us in the
investigation or defense of the claim or "suit",
including actual loss of earnings up to $250 a
day because of time off from work.

e. All costs taxed against the insured in the "suit".

f. Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicable fimit of
insurance, we will not pay any prejudgment
interest based on that pericd of time after the
offer.

g. All interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered o pay, or
deposited in courl the part of the judgment that
is within the applicable limit of insurance.

These payments will not reduce the limits of
insurance.

. If we defend an insured against a “suil" and an
indemnitee of the insured is also named as a party
to the "suit”, we will defend that indemnitee if all of
the following conditions are met:

a. The "suit" against the indemnitee seeks
damages for which the insured has assumed
the liability of the indemnitee in a contract or
agreement that is an “insured contract”;

b. This insurance applies to such liability
assumed by the insured;

c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been
assumed by the insured in the same "insured
contract";

d. The allegations in the "suit” and the information
we know about the "occurrence" are such that
no conflict appears to exist between the
interests of the insured and the interests of the
indemnitee;
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e. The indemnitee and the insured ask us to
conduct and control the defense of that
indemnitee against such “suil” and agree that
we can assign the same counsel fo defend the
insured and the indemnitee; and

f. The indemnitee:
(1) Agrees in writing to:

{a) Cooperate with us in the investigation,
settlement or defense of the "suit",;

(b) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
“suit";

(c) Notify any other insurer whose coverage
is available to the indemnitee; and

(d) Cooperate with us with respect to
coordinating other applicable insurance
available to the indemnitee; and

(2) Provides us with written authorization to:

{a) Obtain records and other information
related to the “suit"; and

(b) Conduct and control the defense of the
indemnitee in such "suit".

So long as the above conditions are met,
allorneys' fees incurred by us in the defense of
that indemnilee, necessary litigation expenses
incurred by us and necessary litigation expenses
incurred by the indemnilee at our request will be
paid as Supplementary Payments.
Notwithstanding the provisions of Paragraph
2.b.(2) of Section | — Coverage A - Bodily Injury
And Property Damage Liability, such payments will
not be deemed to be damages for "bodily injury®
and “property damage" and will not reduce the
limits of insurance.

Our abligation to defend an insured's indemnitee
and to pay for attorneys' fees and necessary
litigation expenses as Supplementary Payments
ends when:

a. We have used up the applicable fimit of
insurance in the payment of judgmenis or
settlements; or

b. The condilions set forlh above, or the lerms of
the agreement described in Paragraph f.
above, are no longer met.
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SECTION il - WHO IS AN INSURED
1. If you are designaled in the Declarations as:

a. An individual, you and your spouse are
insureds, but only with respect to the conduct
of a business of which you are the sole owner.

b. A parnership or joint venture, you are an
insured. Your members, your pariners, and
their spouses are also insureds, but only with
respect 1o the conduct of your business.

c. A limiled liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect
to their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "execulive officers” and directors
are insureds, but only with respect to their
duties as your officers or directors. Your
stockholders are also insureds, but only with
respect to their liability as stockholders.

e. A trust, you are an insured. Your trustees are
also insureds, but only with respect to their
duties as trustees.

2. Each of the following is also an insured:

a. Your “volunteer workers" only while performing
duties related to the conduct of your business,
or your "employees”, other than either your
“executive officers” (if you are an organization
other than a partnership, joint venture or limited
liability company) or your managers (if you are
a limiled liability company), but only for acts
within the scope of their employment by you or
while performing duties related to the conduct
of your business. However, none of these
"employees” or “volunieer workers" are
insureds for:

(1) "Bodily injury" or “personal and advertising
injury™:

(a) To you, to your pariners or members (if
you are a parinership or joinl venture),
to your members (if you are a limiled
liability company), to a co-"employee”
while in the course of his or her
employment or performing duties related
to the conduct of your business, or to
your other “volunteer workers” while
performing duties related to the conduct
of your business;

CG 00011001
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{b) To the spouse, child, parent, brother or
sister of that co-"employee” or
"volunteer worker” as a consequence of
Paragraph (1){a) above;

{c) For which there is any obligation to
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraphs (1)(a)
or (b) above; or

(d) Arising out of his or her providing or
failing to provide professional health
care services.

(2) "Properly damage” to property:
(a) Owned, occupied or used by,

(b) Rented to, in the care, custody or
control of, or over which physical control
is being exercised for any purpase by

you, any of your "employees”, “volunieer
workers”, any partner or member (if you are
a parinership or joint venture), or any
member (if you are a limited liability
company).
b. Any person (other than your “employee” or
“volunteer worker"), or any organization while
acling as your real estate manager.

c. Any person or organization having proper
femporary custody of your property if you die,
but only:

(1) With respect to liability arising out of the
mainlenance or use of that properly; and

(2) Until your legal representative has been
appointed.

d. Your legal representative if you die, but only
with respect to duties as such. Thal
representative will have all your rights and
duties under this Coverage Part.

3. With respect to "mobile equipment” registered in

your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is also
an insured, bul only with respect to liability arising
out of the operation of the equipment, and only if
no other insurance of any kind is available o that
person or organization for this liability. However,
no person or organization is an insured with
respect to:
a. "Bodily injury” to a co-"employee" of the person
driving the equipment; or
b. "Property damage” to properdy owned by,
rented to, in the charge of or occupied by you
or the employer of any person who is an
insured under this provision.
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4. Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company, and over which you maintain ownership
or majority interest, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded only
until the 90th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

b. Coverage A does not apply to "bodily injury” or
“property damage” that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to “personal and
advertising injury” arising out of an offense
commitied before you acquired or formed the
organization.

No person or organization is an insured with respect
fo the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured in the Declarations.

SECTION HII - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay
regardiess of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing “suits”.

2. The General Aggregate Limit is the most we will
pay for the sum of;

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily injury” or “property damage"
included in the "products-completed operations
hazard"; and

c. Damages under Coverage B.

3. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A for
damages because of "bodily injury" and “"property
damage" included in the “products-completed
operations hazard",

4. Subject 1o 2. above, the Personal and Advertising
Injury Limit is the most we will pay under
Coverage B for the sum of all damages because
of all “personal and advertising injury” sustained
by any one person or organization.

CG 00011001
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5. Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the sum of:

a. Damages under Coverage A, and
b. Medical expenses under Coverage C

because of all "bodily injury" and “propery
damage" arising out of any one “occurrence”.

6. Subject to 5. above, the Damage To Premises
Rented To You Limit is the most we will pay under
Coverage A for damages because of "propery
damage" to any one premises, while rented to you,
or in the case of damage by fire, while rented to
you or temporarily occupied by you with
permission of the owner.

7. Subject to 5. above, the Medical Expense Limit is
the most we will pay under Coverage C for all
medical expenses because of "bodily injury”
sustained by any one person.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our
obligations under this Coverage Parl.

2. Duties In The Event Of Occurrence, Offense,
Claim Or Suit

a. You must see to it that we are notified as soon
as practicable of an “occurrence” or an offense
which may result in a claim. To the extent
possible, notice should include:

(1) How, when and where the "occurrence" or
offense took place;

(2} The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the "occurrence” or
offense.

Page 10 of 16

a



CG 0001 1001

b. if a claim is made or "suit” is brought against
any insured, you must:

{1) Immediately record the specifics of the
claim or “suit" and the date received; and

{2) Notify us as soon as practicable.

You must see to it that we receive wrilten
notice of the claim or “suit" as soon as
practicable.

¢. You and any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection wilh the
claim or "suit";

{2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the “suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organizalion which may be liable
to the insured because of injury or damage
to which this insurance may also apply.

d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

. Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us into
a "suit" asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover on
an agreed setllement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the
applicable limit of insurance, An agreed settlement
means a setllement and release of liability signed
by us, the insured and the claimant or the
claimant's legal representative.
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4. Other Insurance

If other valid and collectible insurance is available
to the insured for a loss we cover under
Coverages A or B of this Coverage Part, our
obligations are limited as follows:

a. Primary Insurance

This insurance is primary excepl when b.
below applies. If this insurance is primary, our
obligations are not affected unless any of the
other insurance is also primary. Then, we will
share with all that other insurance by the
method described in ¢. below.

b. Excess Insurance
This insurance is excess over:

(1) Any of the other insurance, whether
primary, excess, contingent or on any other
basis:

(a) That is Fire, Exiended Coverage,
Builder's Risk, Installation Risk or similar
coverage for "your work";

(b) That is Fire insurance for premises
rented to you or temporarily occupied by
you with permission of the owner;

(c) That is insurance purchased by you to
cover your liabilty as a tenant for
“property damage" to premises rented to
you or temporarily occupied by you with
permission of the owner; or

{d) If the loss arises out of the maintenance
or use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section | — Coverage A — Bodily Injury
And Property Damage Liability.

(2) Any other primary insurance available to
you covering liability for damages arising
out of the premises or operations for which
you have been added as an addilional
insured by atiachment of an endorsement.
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When this insurance is excess, we will have no
duty under Coverages A or B to defend the
insured against any “suit’ if any other insurer
has a duty to defend the insured against that
"suit”. If no other insurer defends, we will
undertake to do so, but we will be entitled 1o
the insured's rights against all those other
insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The fotal of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in this
Excess Insurance provision and was not
bought specifically to apply in excess of the
Limils of Insurance shown in the Declarations
of this Coverage Part.

c. Method Of Sharing

If all of the other insurance permits contribution
by equal shares, we will follow this method
also, Under this approach each insurer
contributes equal amounts until it has paid its
applicable limit of insurance or none of the loss
remains, whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's
share is based on the ratio of its applicable
limit of insurance to the total applicable limits of
insurance of all insurers,

5. Premium Audit

a. We will compute all premiums for this
Coverage Part in accordance with our rules
and rates.

b. Premium shown in this Coverage Part as
advance premium is a deposit premium only.
At the close of each audit period we will
compute the eamed premium for that period
and send notice to the first Named Insured.
The due date for audit and retrospective
premiums is the date shown as the due date
on the bill. If the sum of the advance and audit
premiums paid for the policy period is greater
than the earned premium, we will return the
excess 10 the first Named Insured.

¢. The first Named Insured must keep records of
the information we need for premium
computation, and send us copies at such times
as we may request.
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6. Representations

By accepting this policy, you agree:

a. The statements in the Declarations are
accurate and complete;

b. Those statements are based wupon
representations you made to us; and

¢. We have issued this policy in reliance upon
your represeniations.

. Separation Of Insureds

Except with respect 1o the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part 1o the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom claim
is made or "suit" is brought.

. Transfer Of Rights Of Recovery Against Others

To Us

If the insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The
insured must do nothing afier loss to impair them.
At our request, the insured will bring “suit" or
transfer those rights to us and help us enforce
them.

. When We Do Not Renew

If we decide nol to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declaralions written nolice of the
nonrenewal not less than 30 days before the
expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

SECTION V - DEFINITIONS
1. "Adveriisement’ means a notice that is broadcast

or published to the general public or specific
market segments about your goods, preducis or
services for the purpose of attracting customers or
supporters. For the purposes of this definition:

a. Nolices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding web-sites, only that part of a web-
sile that is about your goods, products or
services for the purposes of attracting
customers or supporters is considered an
advertisement.

. "Aulc” means a land motor vehicle, irailer or

semitrailer designed for trave! on public roads,
including any attached machinery or equipment.
But "auto” does not include "mobile equipment”.
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. "Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time.

. "Coverage territory” means:

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;

b. international waters or airspace, but only if the
injury or damage occurs in the course of travel
or transportation between any places included
in a. above; or

c. All other parls of the world if the injury or
damage arises out of;

(1) Goods or products made or sold by you in
the territory described in a. above;

(2) The activities of a person whase heme is in
the territory described in a. above, but is
away for a short time on your business; or

(3) "Personal and advertising injury” offenses
that take place through the Internet or
similar electronic means of communication

provided the insured's responsibility to pay
damages is determined in a “suit" on the merits, in
the fterritory described in a. above or in a
settlement we agree to.

. "Employee” includes a ‘“leased worker".
“Employee” does not include a “temporary
worker”.

. "Executive officer” means a person holding any of
the officer positions created by your charter,
constitution, by-laws or any other similar governing
document.

. "Hostile fire" means one which becomes

uncontrollable or breaks out from where it was
intended to be.

. "Impaired property” means tangible property, olher
than “your product” or "your work®, that cannot be
used or is less useful because:

a. It incorporates "your product” or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a contracl
or agreement;

if such properly can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product” or "your work"; or

b. Your fulfiling the terms of the contract or
agreement.
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9. "Insured contract" means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises thal indemnifies any person or
organization for damage by fire to premises
while rented to you or ifemporarily occupied by
you with permission of the owner is not an
“insured contract";

b. A sidetrack agreement;

c. Any easement or license agreement, except in
connection with construction or demolition
operations on or within 5C feet of a railroad;

d. An obligation, as required by ordinance, to

indemnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
perlaining tfo your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury” or “properly
damage" 1o a third person or organization, Tort
liability means a liability {hat would be imposed
by law in the absence of any contract or
agreement.

Paragraph f. dees not include that parl of any
contract or agreement:

(1) That indemnifies a railroad for "bodily injury”
or ‘“property damage" arising out of
construction or demolition operations, within
50 feet of any railroad properly and
affecting any railroad bridge or trestle,
tracks, road-beds, tunnel, underpass or
Ccrossing;

(2) That indemnifies an archilect, engineer or
surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specificalions; or

(b) Giving directions or instructions, or
failing to give them, if that is the primary
cause of the injury or damage; or

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the
insured's rendering or failure to render
professional services, including those listed
in (2) above and supervisory, inspection,
architectural or engineering activities.
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10."Leased worker" means a person leased {o you by

a labor leasing firm under an agreement between
you and the labor leasing firm, to perform duties
related to the conduct of your business. "Leased
worker" does not include a "temporary worker”.

11."Loading or unloading” means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an aircraft,
watercraft or "auto";

b. While it is in or on an aircrafl, watercraft or
“"auto"”; or

c. While it is being moved from an aircrafi,
watercraft or "auto" to the place where il is
finally delivered;

but “loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto"”.

12."Mobile equipment” means any of the following

types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next to
premises you own or rent;

¢. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

(2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

e. Vehicles not described in a., b., ¢. or d. above
that are not self-propelled and are maintained
primarily to provide mability to permanently
attached equipment of the following types:

(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers;
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f. Vehicles not described in a., b., ¢. or d. above
maintained primarily for purposes other than
the transportation of persons or cargo.

However, self-propelled vehicles with the
following types of permanently altached
equipment are nol “mabile equipment” but will
be considered "aulos":

(1) Equipment designed primarily for:
(a) Snow removal;

{b) Road maintenance, but not construction
or resurfacing; or

() Street cleaning;

{2) Cherry pickers and similar devices mounted
on automobile or truck chassis and used 1o
raise or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment.

13."Occurrence” means an accident, including

continuous or repeated exposure 1o substantially
the same general harmful conditions.

14."Personal and advertising injury” means injury,

including consequential “bodily injury”, arising out
of one or more of the following offenses:

a. False arresl, detention or imprisonment;
b. Malicious prosecution;

¢. The wrongful eviction from, wrongful entry into,
or invasion of the right of private occupancy of
a room, dwelling or premises that a person
occupies, commitled by or on behalf of iis
owner, landiord or lessar;

d. Oral or written publication, in any manner, of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, producls or services;

e. Oral or written publication, in any manner, of
material that violates a person's right of
privacy;

f. The use of another's advertising idea in your
"advertisement"; or

g. Infringing upon another’s copyright, trade dress
or slogan in your "advertisement®,
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15."Pollutants” mean any solid, liquid, gaseous or b. Loss of use of tangible property that is not
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thermal irritant or contaminant, including smoke,
vapor, sool, fumes, acids, alkalis, chemicals and
wasle. Waste includes materials to be recycled,
reconditioned or reclaimed.

16."Products-completed operations hazard";

a. Includes all “bodily injury’ and ‘“property
damage" occurring away from premises you
own or rent and arising out of "your product"” or
"your work" except:

(1) Products that are still in your physical
possession; or

{2) Work that has not yet been completed or
abandoned. However, “your work” will be
deemed completed at the earliest of the
following times:

(a) When all of the work called for in your
contract has been completed.

(b) When all of the work to be done at the
job site has been completed if your
contract calls for work at more than one
job site.

(c) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another coniractor or subcontractor
working on the same project.

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as
completed.

b. Does not include “bodily injury” or “property
damage" arising out of;

{1) The transporiation of property, unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by
you, and that condition was created by the
“loading or unloading” of that vehicle by any
insured;

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials; or

(3) Products or operations for which the
classification, listed in the Declarations or in
a policy schedule, states that products-
completed operations are subject to the
General Aggregate Limit,

17."Property damage" means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it; or
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physically injured. All such loss of use shall be
deemed to occur at the time of the
“oceurrence” that caused it.

For the purposes of this insurance, electranic data
is not tangible property.

As used in this definition, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted o or from
computer software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

18."Suit" means a civil proceeding in which damages

because of "bodily injury”, “property damage" or
“personal and advertising injury” to which this
insurance applies are alleged. "Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the insured
must submit or does submit with our consent;
or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits with
our consent.

18."Temporary worker" means a person who is

furnished to you to substitute for a permanent
“employee"” on leave or to meet seasonal or shori-
term workload conditions.

20."Volunteer worker” means a person who is not

your "employee”, and who donates his or her work
and acts at the direction of and within the scope of
duties determined by you, and is not paid a fee,
salary or other compensation by you or anyone
else for their work performed for you.

21."Your product”:

a. Means:

{1} Any goods or products, other than real
property, manufactured, soid, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name; or

{c}) A person or organization whose
business or assets you have acquired;
and

(2) Containers (other than vehicles), materials,

paris or equipment furnished in connection
with such goods or products.

Page 15 of 16
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b. Includes 22."Your work";
(1) Warranties or representations made at any a. Means;
time with respect to the fitness, quality, .
durability, performance or use of "your () %ﬂ;kbg%gl’:f{e;téons performed by you or on

product"”; and . . .
(2) Materials, parts or equipment fumished in

) :/g?niﬁég\g?ii?mg trt?cf:m;\rs failure to provide connection with such work or operations.

. . . b. Includes
c. Does not include vending machines or other . .
property rented to or |0ca1ed for the use of (1) Warran!fes or repl'esentallons made at any
others but not sold. lime with respect to the filness, quality,
durability, performance or use of “your
work", and

(2) The providing of or failure to provide
warnings or instructions.

CG 00011001 © 180 Properies, Inc., 2000 Page 16 of 16 a
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COMMERCIAL GENERAL LIABILITY
CG 00621202

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAR LIABILITY EXCLUSION

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Exclusion i. under Paragraph 2., Exclusions of
Section | - Coverage A - Bodily Injury And
Property Damage Liability is replaced by the
following:

2. Exclusions
This insurance does not apply fo:
i. War
"Bodily injury” or ‘“properdy damage”,
however caused, arising, directly or
indirectly, out of:

(1) War, including undeclared or civil war;
or

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or expected
atlack, by any government, sovereign or
other authority using military personnel
or other agents; or

(3) Insurrection, rebellion,  revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

CG 00 62 1202

© IS0 Properties, Inc., 2002

B. The following exclusion is added to Paragraph 2.,
Exclusions of Section | - Coverage B -
Personal And Advertising Injury Liability:

2. Exclusions
This insurance does not apply lo:
WAR

"Personal and adverlising injury”, however
caused, arising, direclly or indirectly, out of:

a. War, including undeclared or civil war; or

b. Warlike action by a military force, including
action in hindering or defending against an
aciual or expecled attack, by any
government, sovereign or other authority
using military personnel or other agents; or

¢. Insurrection, rebeliion, revolution, usurped
power, or action.taken by governmental
authority in hindering or defending against
any of these.

C. Exclusion h, under Paragraph 2., Exclusions of
Section | - Coverage C — Medical Payments
does not apply. Medical payments due to war are
now subject to Exclusion g. of Paragraph 2.,
Exclusions of Section | - Coverage C - Medical
Payments since "bodily injury” arising out of war
is now excluded under Coverage A.

Page 1 of 1
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POLICY NUMBER: ABV335310 COMMERCIAL GENERAL LIABILITY
CG 2116 07 98

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - DESIGNATED PROFESSIONAL SERVICES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Description Of Professional Services:
1. ALL PROFESSIONAL SERVICES

2.

3.

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

With respect to any professional services shown in the Schedule, the following exclusion is added to Paragraph
2., Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liability and Paragraph 2.,
Exclusions of Section | - Coverage B - Personal And Advertising Injury Liability:

This insurance does not apply 1o "bedily injury”, "properly damage"” or "personal and advertising injury” due 1o the
rendering of or failure to render any professional service.

CG 21160798 Copyright, Insurance Services Office, Inc., 1997 Page 1 of 1 O
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COMMERCIAL GENERAL LIABILITY
CG 21411185

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - INTERCOMPANY PRODUCTS SUITS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

This insurance does not apply 1o any claim for damages by any Named Insured against another Named Insured

because of "bodily injury” or “property damage" arising oul of “your products” and included within the “products-
completed operations hazard."

CG 21411185 Copyright, Insurance Services Office, Inc., 1984 Page 1 of 1 a
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COMMERCIAL GENERAL LIABILITY
CG 214707 98

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added {o Paragraph 2., B. The following exclusion is added to Paragraph 2.,
Exclusions of Section | — Coverage A — Bodily Exclusions of Section | — Coverage B - Per-
Injury And Property Damage Liability: sonal And Advertising Injury Liability:

This insurance does not apply to: This insurance does not apply to:
"Bodily injury" to: "Personal and advertising injury” to:
(1) A person arising out of any: (1) A person arising out of any:
{a) Refusal to employ that person; (a) Refusal to employ that person;

(b) Termination of that person's employ- (b) Termination of that person's employ-
ment; or ment; or

(c) Employment-related practices, policies, (c) Employment-related practices, poalicies,

acts or omissions, such as coercion,
demotion, evaluation, reassignment, dis-
cipline, defamation, harassment, hu-
miliation or discrimination direclted at
that person; or

acts or omissions, such as coercion,
demolion, evaluation, reassignment, dis-
cipline, defamation, harassment, hu-
miliation or discrimination directed at
that person; or

(2) The spouse, child, parent, brother or sister
of that person as a consequence of "per-
sonal and advertising injury” to that person

(2) The spouse, child, parent, brother or sister
of that person as a consequence of "bodily
injury" to that person at whom any of the
employment-related practices described in at whom any of the employment-related
Paragraphs (a), {b), or (c) above is di- practices described in Paragraphs (a), (b),
rected. or (c) above is directed.

This exclusion applies: This exclusion applies:

(1) Whether the insured may be liable as an (1) Whether the insured may be liable as an
employer or in any other capacity; and employer or in any other capacity; and

(2) To any obligation to share damages with or (2) To any obligation to share damages with or
repay someone else who must pay dam- repay someone else who must pay dam-
ages because of the injury. ages because of the injury.

CG 21470798 Copyright, Insurance Services Office, Inc., 1997 Page 1 of 1 a
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COMMERCIAL GENERAL LIABILITY
CG 21490999

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,
TOTAL POLLUTION EXCLUSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Exclusion f. under Paragraph 2., Exclusions of

Section | - Coverage A - Bodily Injury And

Property Damage Liability is replaced by the

following:

This insurance does not apply 1o:

f. Pollution

(1) “Bodily injury" or “property damage” which

would not have occurred in whole or part but
for the aclual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of “pollutants” at any time.

{2) Any loss, cost or expense arising out of any:

(a)

(b)

Request, demand, order or stalutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, lreat, detoxify or neutralize, or in
any way respond to, or assess the effects
of "poliutants"; or

Claim or suit by or on behalf of a
governmental authority for damages
because of tesling for, monitoring, cleaning
up, removing, containing, treating,
detoxifying or neutralizing, or in any way
responding to, or assessing the effects of,
“pollutants”.

CG 2149 0999 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1
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COMMERCIAL GENERAL LIABILITY
CG 21670402

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
FUNGI OR BACTERIA EXCLUSION

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2., B. The following exclusion is added o Paragraph 2.,

CG 2167 0402

Exclusions of Section | - Coverage A - Bodily
Injury And Property Damage Liability:
2. Exclusions
This insurance does not apply to:
Fungi or Bacteria
a. "Bodily injury" or “property damage" which
would not have occurred, in whole or in
part, but for the actual, alleged or
threatened inhalation of, ingestion of,
contact with, exposure to, existence of, or
presence of, any “fungi" or bacteria on or
within a building or structure, including its
contents, regardless of whether any other
cause, eveni, material or product
contributed concurrently or in any sequence
to such injury or damage.

b. Any loss, cost or expenses arising out of
the abating, testing for, monitoring, cleaning
up, removing, containing, treating,
detoxifying, neutralizing, remediating or
disposing of, or in any way responding to,
or assessing the effects of, "fungi" or
bacteria, by any insured or by any other
person or entily.

This exclusion does not apply to any “fungi” or
bacteria that are, are on, or are contained in, a
good or product intended for consumption.

© ISQO Properties, Inc., 2001

Exclusions of Section | - Coverage B - Personal
And Advertising Injury Liability:

2. Exclusions
This insurance does not apply 1o:
Fungi or Bacteria

a. "Personal and advertising injury® which
would not have taken place, in whole or in
pard, but for the actual, alleged or
threatened inhalation of, ingestion of,
contact with, exposure lo, existence of, or
presence of any “fungi” or bacteria on or
within a building or structure, including its
contents, regardless of whether any other
cause, event, material or product
contributed concurrently or in any sequence
to such injury.

b. Any loss, cost or expense arising out of the
abating, testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying,
neutralizing, remediating or disposing of, or
in any way responding to, or assessing the
effects of, “fung" or bacteria, by any
insured or by any other person or entily.

C. The following definition is added to the Definitions

Section:

“Fungi" means any type or form of fungus,
including mold or mildew and any mycotoxins,
spores, scents or Dbyproducts produced or
released by fungi.

Page 1 of 1
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COMMERCIAL GENERAL LIABILITY
CG 21041185

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - PRODUCTS-COMPLETED OPERATIONS
HAZARD

This endorsement medifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART.

This insurance does not apply to "bodily injury” or “property damage” included within the "products-compleied
cperations hazard".

CG 21041185 Copyright, Insurance Services Office, inc., 1984 Page 1 of 1 o
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COMMERCIAL GENERAL LIABILITY
CG 21730108

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION OF CERTIFIED ACTS OF TERRORISM

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART

UNDERGRCUND STORAGE TANK POLICY

A. The following exclusion is added: 2. “"Certified act of terrorism" means an act that is

o . certified by the Secretary of the Treasury, in
This insurance does not apply to: concurrence with the Secretary of State and

TERRORISM the Attorney General of the United States, to
"Any injury or damage" arising, directly or indi- be an act of terrorism pursuant to the federal
rectly, oul of a "certified act of terrorism”. Terrorism Risk Insurance Act. The criteria con-

tained in the Terrorism Risk Insurance Act for a
“certified act of terrorism" include the following:

a. The act resulled in insured losses in excess
of $5 million in the aggregate, attributable to
all types of insurance subject to the Terror-
ism Risk Insurance Act; and

B. The following definitions are added:

1. For the purposes of this endorsement, “any
injury or damage" means any injury or damage
covered under any Coverage Part to which this
endorsement is applicable, and includes bul is
not limited to "bodily injury”, "property dam-

age", "personal and advertising injury", “injury" b. The act is a violent act or an act that is
or "environmental damage" as may be defined dangerous to human life, property or infra-
in any applicable Coverage Parl. structure and is committed by an individual

or individuals as part of an efforl o coerce
the civilian population of the United States
or 1o influence the policy or affect the con-
duct of the United States Government by
coercion.

CG21730108 © IS0 Properties, Inc., 2007 Page 1 of 1
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IL 00 03 07 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CALCULATION OF PREMIUM

This endorsement modifies insurance provided under the following:

BOILER AND MACHINERY COVERAGE PART

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART

COMMERCIAL INLAND MARINE COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART

CRIME AND FIDELITY COVERAGE PART

EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

The following is added:

The premium shown in the Declarations was computed based on rates in effect at the time the policy was issued.
On each renewal, continuation, or anniversary of the effective date of this policy, we will compule the premium in
accordance with our rales and rules then in effect.

IL 00 03 07 02 © ISO Properties, Inc., 2001 Page 1 of 1 ]
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IL 00 21 07 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION
ENDORSEMENT

(Broad Form)

This endorsement modifies insurance provided under the following:

COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART

FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

UNDERGROUND STORAGE TANK P OLICY

1. The insurance does not apply:
A. Under any Liability Coverage, to “bodily injury"

or

"property damage":

(1) With respect to which an "insured" under

(2)

IL 00 21 07 02

the policy is also an insured under a nuclear
energy liability policy issued by Nuclear En-
ergy Liability Insurance Association, Mutual
Atomic Energy Liability Underwriters, Nu-
clear Insurance Association of Canada or
any of their successors, or would be an in-
sured under any such policy but for its ter-
mination upon exhaustion of its limit of liabil-
ity; or

Resulting from the "hazardous properties”
of “nuclear material® and with respect to
which (a) any person or organization is re-
quired to maintain financial protection pur-
suant to the Atomic Energy Act of 1954, or
any law amendatory thereof, or (b) the "in-
sured" is, or had this policy not been issued

‘would be, entitled to indemnity from the

United States of America, or any agency
thereof, under any agreement entered into
by the United States of America, or any
agency thereof, with any person or organi-
zation.

B. Under any Medical Payments coverage, to
expenses incurred with respect to "bodily injury"
resulting from the "hazardous properties" of
“nuclear material” and arising out of the opera-
tion of a "nuclear facility" by any person or or-
ganization.

Under any Liability Coverage, to “bodily injury”

or “property damage" resulting from "hazar dous
properties” of “nuclear material, if:

0

(2)

()

© ISO Properties, Inc., 2001

The "nuclear material” {a) is at any "nuclear
facility” owned by, or operated by or on be-
half of, an “insured" or (b) has been dis-
charged or dispersed therefrom;

The "nuclear material" is contained in "spent
fuel" or "waste" at any time possessed,
handled, used, processed, stored, frans-
ported or disposed of, by or on behalf of an
“insured"; or

The “bodily injury" or “property damage"
arises out of the furnishing by an “insured"
of services, materials, parts or equipment in
connection with the planning, construction,
maintenance, operation or use of any "nu-
clear facility", but if such facility is lccated
within the United States of America, its terri-
tories or possessions or Canada, this e xclu-
sion (3) applies only to “property damage” to
such "nuclear facility" and any property
thereat.

Page 1 of 2
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2. As used in this endorsement:

“Hazardous properties” includes radioactive, toxic
or explosive properties.

“Nuclear material’ means "source material”, "Sp e-
cial nuclear material" or "by-product material®.

"Scurce material", "special nuclear material®, and
“by-product material have the meanings given
them in the Atomic Energy Act of 1954 or in any
law amendatory thereof.

“Spent fuel" means any fuel element or fuel com-
penent, solid or liquid, which has been used or e x-
posed to radiation in a "nuclear reactor".

‘Waste" means any waste material (a) containing
“by-product material" other than the tailings or
wastes produced by the extraction or concentr ation
of uranium or thorium from any ore processed pri-
marily for its "source material" content, and {b) re-
sulting from the operation by any person or organi-
zation of any “nuclear facility" included under the
first two paragraphs of the definition of “nuclear fa-
cility".

“Nuclear facility" means;

{a) Any "nuclear reactor"”;

(b) Any equipment or device designed or used
for (1) separating the isotopes of uranium or
plutonium, (2) processing or utilizing "spent
fuel”, or {3) handling, processing or packag-
ing "waste";

© ISO Properties, Inc., 2001
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(c) Any equipment or device used for the proc-
essing, fabricating or alloying of "special
nuclear material" if at any time the total
amount of such material in the custody of
the “insured” at the premises where such
equipment or device is located consists of
or contains more than 25 grams of pluto-
nium or uranium 233 or any combination
thereof, or more than 250 grams of uranium
235;

(d) Any structure, basin, excavation, premises
or place prepared or used for the storage or
disposal of "waste";

and includes the site on which any of the foreg oing
is located, all operations conducted on such site
and all premises used for such operations.

"Nuclear reactor" means any apparatus designed
or used to sustain nuclear fission in a self-
supporting chain reaction or to contain a critical
mass of fissionable material.

“Property damage" includes all forms of radioa c-
tive contamination of property.

IL 00 21 07 02
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AS PEN

| SREN SPECIALYY
Commercial Property Coverage Part Declarations
ASPPRO067 08/07

POLICY NUMBER: ABV335310 EFFECTIVE DATE: 4/23/2010

NAMED INSURED: RENEWAL OF:
Fuel Freedom International, LLC; Celltellconnect, LLC; Jeunessee LLC; RWR Holdings, LLC; Market Q, Inc.; Innovative Fue
DESCRIPTION OF PREMISES

Prem.No  Bldg. No.  Location Address
1 1 650 Douglas Ave., Altamonte Springs, FL 32714

1 2 650 Douglas Ave., Altamonte Springs, FL 32714

COVERAGES PROVIDED (Insurance at the described premises applies only for coverages for which a limit insurance is shown)

Covered

Causesof  “Coins
Prem.No. Bldg. No.  Coverage Limit of Insurance Loss % Rates
1 1 Building 450,000 Special 90% 70
1 2 Building 150,000 Special 80% .70

*If Exira Expense Coverags, Limits on Loss Payment

OPTIONAL COVERAGES (Applicable only when entries are made in the schedule below)

. Agreed Valug Replacement Cost
Prem. No.  Bldg. No. Exp. Dale  Coverage Amount Building  Personal  Including
Property  “Stock"
1 1 O 0
1 2 O [
i O ] 0
O (| O
Inflation Guard Percentage "Monthly Limit *Max. Pericd *Ext. Period
Prem.No.  Bldg. No. Building Persanal Property Indemnity {Fraction) of Ind{:elmnity indemnity (Days)
0
O
O

*Applies o Businass Income Only

MORTGAGE HOLDER(S)

Prem. No.  Bldg. Nao. Mortgage Halder Name Mailing Address

DEDUCTIBLE: $1,000 per occurrence, except see form CP0321 - Subject to $15(,000 minimum

FORMS AND ENDORSEMENTS
Forms and Endorsements applying to this Coverage Part and made part of this policy at time of issue: Refer to ASPPRQ06 Q7/07

SCHEDULE OF FORMS AND ENDORSEMENTS
THESE DECLARATIONS ARE PART OF THE POLICY DECLARATIONS CONTAINING THE NAME OF THE INSURED AND THE POLICY PERIOD.

Includes copyrightad material of insurance Services Office, Inc., with its permission
600 Atlantic Avenue 21" Fl | Boston | Massachusetts | 02210 | Phone 617-532-7300 | Fax 617-532-7314
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OCCURRENCE LIMIT OF LIABILITY ENDORSEMENT

It is understood and agreed ihat the following special terms and conditions apply to this policy:

1. Any loss paid hereunder as respects one occurrence shall not reduce the Limits(s) of Liability
applicable to any other “Occurrence” except for those perils to which an annual aggregate limit applies.
Where an aggregate loss limit applies, such amount shall be the maximum payable by us as respects
all loss or damage arising out of such peril during the policy period irrespective of the number of
“Occurrences”. If the Limit of Liability is expressed as a portion of the layer, then our liability shall be
proportional throughout such layer.

In each case of loss or damage covered by this policy, we shall not be liable uniess the Insured
suslains covered loss and/or damage in a single “Occurrence” in excess of the applicable retention or
deductible amount and then shall be liable up to a maximum of the smallest applicable Limit of Liability.

When the policy covers more than one location, the Limit of Liability shall apply against the total loss or
damage o all locations covered by this Policy in any one “Occurrence”.

The term “Occurrence(s)” shall mean any one loss, disaster, or series of losses, arising out of one
event. One event shall be considered to be all losses arising during a continuous period of 72 hours.
When filing proof of loss, the Insured may elect the moment at which the 72 hour period shall be
deemed to have commenced, which shall not be earlier than the first loss to any covered property
occurs. An “Occurrence” must commence during the policy period and cause direct physical loss or
physical damage to covered property, that is neither expected nor intended by the Insured, and the
Limit of Liability and retention/deductible amount applicable to such “Occurrence” shall be those in
effect at the time of commencement of such event or continuous or repeated exposure conditions. With
respect to any event or exposure to conditions relating o or arising out of any inferest in any properly or
entity, or relating to or arising out of such property or entity, acquired by an Insured, the inception date
with respect thereto shall be no earlier than the time of such acquisition (except that this shall not affect
coverage otherwise in effect in writing entered inlo prior to loss or damage). Under no circumstance
shall any one “Occurrence” implicate coverage under this policy and any other prior or subsequent
property insurance palicy issued by us for the Insured.

2. The premium for this policy is based upon the statement of values on file with us, or attached to this
policy. Inthe event of loss, hereunder, our liability, which is subject to terms of paragraph 1. above,
shall be limited to the least of the following:

a. The actual adjusted amount of loss, less applicable deductibles(s).

b. The values as stated on the schedule on file with us, less applicable deductible(s).

C. The Limit of Liability, or Amount of Insurance shown on the face of this policy or endorsed onto
this policy.

ASPPRO01 10/06
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SEEPAGE AND/OR POLLUTION AND/OR CONTAMINATION EXCLUSION
INCLUDING DEBRIS REMOVAL AND COST OF CLEAN UP EXTENSION and
AUTHORITIES EXCLUSION

and

ASBESTOS MATERIAL REMOVAL LIMITATION

SEEPAGE AND/OR POLLUTION AND/CR CONTAMINATION EXCLUSION

Notwithstanding any provision in the Policy to which this Endorsement is attached, this Policy does not
insure against loss, damage, cosis or expenses in connection with any kind or description of seepage
and/or pollution and/or contamination, direct or indirect, arising from any cause whatsoever.

Nevertheless, if fire is not excluded from this Policy and a fire arises directly or indirectly from seepage
and/or pollution and/or contamination, any loss or damage insured under this Policy arising directly from
that fire shall (sutject to the terms, conditions and limitations of the Palicy) be covered.

However, if the insured property is the subject of direct physical loss or damage for which underwriters
have paid or agreed lo pay, then this Policy (subject to its terms, conditions and limitations) insures
against direct physical loss or damage to the properly insured hereunder caused by resuiting seepage
and/or pollution and/or contamination.

The Insured shall give notice to the underwriters of inlent o claim NO LATER THAN TWELVE (12)
MONTHS AFTER THE DATE OF THE ORIGINAL PHYSICAL LOSS OR DAMAGE.

DEBRIS REMOVAL AND COST OF CLEAN UP EXTENSION

Notwithstanding the provisions of the preceding Exclusion in this Endorsement or any provision
respecting seepage and/or pollution and/or contamination, and or debris removal and/or clean up in the
Policy to which this Endorsement is attached, in the event of direct physical loss or damage to the

property insured hereunder, this Policy (subject otherwise to its terms, conditions and limitations,
including but not limited to any applicable deductible) also insures within the sum insured:

(a) Expenses incurred in removal of debris of the property insured hereunder destroyed or damaged
from the premises of the Insured; and/or

(b) Cost of clean up, at the premises of the Insured, made necessary as a result of such loss or damage.

Provided that this Policy does not insure against the cosis of decontamination or removal of water, soil or
any other substance on or under such premises.

SEEPAGE AND/OR POLLUTION AND/OR CONTAMINATION EXCLUSION: continued
It is a condition precedent to recovery under this Extension that Underwriters shall have paid or agreed to

pay for physical loss or damage to the property insured hereunder unless such payment is precluded
solely by the operation of any deductible and that the Insured shall give notice to the Underwriters of
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intent to claim for cost of removal of debris or cost of clean up NO LATER THAN TWELVE (12) MONTHS
AFTER THE DATE OF SUCH PHYSICAL LOSS CR DAMAGE.

AUTHORITIES EXCLUSION

Notwithstanding any of the preceding provisions of this Endorsement or any provision of the Policy to
which this Endorsement is attached, this Policy does not insure against loss, damage, costs, expenses,
fines or penalties incurred or sustained by or imposed on the Insured at the order of any Government
Agency, Court or other Authority arising from any cause whalsoever. Without restricting the generality of
the foregoing, the Policy does not cover claims arising out of the following U.S. legislation or amendments
thereto: )

(a) Resource Conservation and Recovery Act (R.C.R.A.) commonly known as Solid Waste Disposal Act.

(b) Comprehensive Environmental Response, Compensation and Liability Act (C.E.R.C.L.A.) commonly
known as Superfund.

(c) Superfund Amendments and Reauthorization Act (S.A.R.A) commonly known as Superfund Two.

ASBESTOS MATERIAL REMOVAL LIMITATION

This Policy does not insure loss, damage or expense to remove, or replace asbestos materials unless
such materials are themselves damaged by an insured peril.

Notwithsianding that competent Government Authorily may declare all or parts of the insured premises
unfit for occupancy without removal or modifications to asbestos materials, the Company’s liability is

limited to the proportion represented by the cost to repair the damaged part of the premises, not the entire
property.

Similarly, if the policy provides any coverage for business interruption, rental value or other loss of use or
occupancy, such coverage shall be limited to the time necessary to repair or replace only the damaged
poriion(s) of the premises.

Nothing in the Endorsement shall override any radioactive contamination exclusion clause in the Policy to
which this Endorsement is attached.

All other terms and conditions of this policy remain unchanged.

ASPPR081
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXTERIOR INSULATION AND FINISHING SYSTEMS EXCLUSION ENDORSEMENT

Buildings constructed of Exterior Insulation and Finishing Systems (EIFS), Dryvit, or synthetic stucco are excluded
from coverage under this policy.

All other terms and conditions of The Policy remain unchanged.

Issued By: Crump Insurance Services, Inc. —~ Orlando Division

Policy Number: ABV335310
Named Insured: Fuel Freedom International, LLC; Celltellconnect, LLC; Jeunessee LLC; RWR Holdings, LLC; Market Q, Inc.

ASPPR082 09/07
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION AND LIMITED ADDITIONAL COVERAGE FOR FUNGUS

This Endorsement modifies insurance provided under all Coverage Parts:
A. The foliowing Exclusion is added:
EXCLUSION - “Fungus”, Wet Rot, Dry Rot and Bacteria

We will not pay for loss or damage caused directly or indirectly by the presence, growth, proliferation,
spread or any activity of “fungus”, wet or dry rol or bacteria. Such loss or damage is excluded
regardiess of any other cause or event thal contributes concurrently or in any sequence io the loss.
But if “fungus”, wet or dry rot or bacteria results in a “covered cause of loss”, we will pay for the loss
or damage caused by the “covered cause of loss”.

This exclusion does not apply:
1.  When “fungus”, wet cr dry rot or bacteria results from fire or lightning; or

2. To the extent that coverage is provided in the Additional Coverage — Limited Coverage For
‘Fungus”, Wet Rot, Dry Rot And Bacteria with respect to loss or damage by a cause of loss other
than fire or lightning.

B. The following Additional Coverage is added:
ADDITIONAL COVERAGE - Limited Coverage for “Fungus”, Wet Rot, Dry Rot and Bacteria

1. This limited coverage applies only when the “fungus”, wet or dry rot or bacleria is the resull of one
or more of the following causes that occurs during the policy period and only if all reasonable
means were used to save and preserve the property from further damage at the time of and after
that occurrence, and only if any loss resulting from the following is reported to us within 60 days
of the occurrence.

a.  A'covered cause of loss” other than fire or lightning; or
b. Flood, if the Flood Coverage Endorsement applies to the affected premises.

2. Under conditions described in item B.1. above, we will pay for loss or damage by "fungus”, wet or
dry rot or bacteria. As used in the Limited Coverage, the term loss or damage means:

a. Direct physical loss or damage to Covered Property caused by “fungus”, wet or dry rot or
bacteria, including the cost of removal of the “fungus”, wet or dry rot or bacteria;

b. The cost to tear out and replace any part of the building or other property as needed to gain
access to the "fungus”, wet or dry rol or bacleria; and

c. The cost of testing performed after removal, repair, replacement or restoration of the
damaged property is completed, provided there is a reason to believe that “fungus, wet or dry
rot or bacleria are present.

Page 1 of 2
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3. The coverage provided under this Limited Coverage is limited to $15,000. Regardless of the
number of claims, this limit is the most we will pay for the total of all loss or damage arising out of
all oceurrences which take place in a 12-month period (starting with the beginning of the present
annual policy period). With respecl to a particular occurrence of loss which results in “fungus”,
wet or dry rot or bacteria, we will not pay more than a total of $15,000 even if the “fungus”, wet or
dry rot or bacteria continues to be present or active, or recurs, in a laler policy period.

4. The coverage provided under this Limited Coverage does not increase the applicable Limit of
Insurance on any Covered Properly. If a parlicular occurrence resulls in loss or damage by
“fungus”, wet or dry rot or bacteria, and other loss or damage, we will not pay more for the total of
all loss or damage, that the applicable Limit of Insurance on the affected Covered Property.

If there is covered loss or damage to Covered Property, not caused by “fungus”, wet or dry rot or
bacteria, loss payment will not be limited by the terms of this Limited Coverage, except to the

extent that “fungus”, wet or dry rot or bacteria causes an increase in the loss. Any such increase
in the loss will be subject to the terms of this Limited Coverage.

C. The following definition is added:

“Fungus" means any type or form of fungus, including mold or mildew, and any mycotoxins, spores,
scenls or by-products produced or released by fungi.

Page 2 of 2
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COMMERCIAL PROPERTY

COMMERCIAL PROPERTY CONDITIONS

This Coverage Parl is subject to the foliowing conditions, the Common Policy Conditions and applicable Loss
Conditions and Additional Conditions in Commercial Property Coverage Forms.

A. CONCEALMENT, MISREPRESENTATION OR F. NO BENEFIT TO BAILEE

CP 00 90 07 88

FRAUD

This Coverage Part is void in any case of fraud by
you as it relates {o this Coverage Part al any time.
It is also void if you or any other insured, at any
lime, intentionally conceal or misrepresent a mate-
rial fact concerning:

1. This Coverage Part;

2. The Covered Property;

3. Your interest in the Covered Property; or
4. A claim under this Coverage Par.

. CONTROL OF PROPERTY

Any act or neglect of any person other than you
beyond your direction or control will not affect this
insurance.

The breach of any condition of this Coverage Part
at any one or more locations will not affect cover-
age at any location where, at the time of loss or
damage, the breach of condition does not exist.

. INSURANCE UNDER TWO OR MORE
COVERAGES

If two or more of this policy's coverages apply to
the same loss or damage, we will not pay more
than the actual amount of the loss or damage.

. LEGAL ACTION AGAINST US

No one may bring a legal action against us under
this Coverage Part unless:

1. There has been full compliance with all of the
terms of this Coverage Part; and

2. The action is brought within 2 years afier the
date on which the direct physical loss or dam-
age occurred.

. LIBERALIZATION

If we adopt any revision that would broaden the
coverage under this Coverage Part without addi-
tional premium within 45 days prior to or during
the policy period, the broadened coverage will
immediately apply to this Coverage Part.

Copyright, ISO Commercial Risk Services, Inc., 1983, 1987

No person or organization, other than you, having
custody of Covered Property will benefil from this
insurance.

. OTHER INSURANCE

1. You may have other insurance subject to the
same plan, terms, conditions and provisions as
the insurance under this Coverage Part. If you
do, we will pay our share of the covered loss or
damage. Our share is the proportion that the
applicable Limit of Insurance under this Cover-
age Parl bears fo the Limils of Insurance of all
insurance covering on the same basis.

2. If there is other insurance covering the same
loss or damage, other than that described in 1.
above, we will pay only for the amount of cov-
ered loss or damage in excess of the amount
due from that other insurance, whether you can
collect on il or not. But we will not pay more
than ihe applicable Limit of Insurance.

. POLICY PERIOD, COVERAGE TERRITORY

Under this Coverage Part:
1. We cover loss or damage commencing:

a. During the policy period shown in the Dec-
larations; and

b. Within the coverage territory.
2. The coverage territory is:

a. The United States of America (including its
territories and possessions);

b. Puerlo Rico; and
c. Canada.

Page 1 of 2
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l. TRANSFER OF RIGHTS OF RECOVERY 1. Prior to a loss 1o your Covered Property or
AGAINST OTHERS TO US Covered Income.
If any person or organization to or for whom we 2. After a loss to your Covered Propery or Cov-
make payment under this Coverage Parl has ered Income only if, at time of loss, that party is
rights lo recover damages from anocther, those one of the following:
rights are transferred to us to the extient of our a. Someone insured by this insurance;

payment. That person or organization must do . .
everything necessary to secure our rights and b. A business firm:
must do nothing after loss to impair them. But you {1) Owned or controlled by you; or

may waive your rights against another party in (2) That owns or controls you; or

writing:
J ¢. Your tenant.
This will not restrict your insurance.

Page 2 of 2 Copyright, ISO Commercial Risk Services, Inc., 1983, 1987 CP 0090 07 88 a
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BUILDING AND PERSONAL
PROPERTY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and

what is and is not covered.

Throughout this policy the words “you" and “your” refer 1o the Named Insured shown in the Declarations. The
words "we", “us” and "our” refer {0 the Company providing this insurance.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section H. - Defini-

tions.

A. Coverage

We will pay for direct physical loss of or damage
to Covered Properly at the premises described in
the Declarations caused by or resulting from any
Covered Cause of Loss.

1. Covered Property

Covered Properly, as used in lhis Coverage
Part, means the lype of property described in
this Section, A.1., and limited in A.2., Property
Not Covered, if a Limit of Insurance is shown in
the Declarations for that type of property.

a. Building, meaning the building or structure
described in the Declarations, including:

(1) Completed additions;
{2) Fixtures, including outdoor fixtures;
{3) Permanently installed:

(a) Machinery and

(b) Equipment;

{4} Personal property owned by you that is
used to maintain or service the building
or structure or its premises, including:

(a) Fire extinguishing equipment;
(b) Outdoor furniture;
(c) Floor coverings; and

(d) Appliances used for refrigerating,
ventilating, cooking, dishwashing or
laundering;

{5) If not covered by other insurance:

(a) Additions under construction, altera-
tions and repairs to the building or
structure;

CP 001004 02

® ISO Properiies, Inc., 2001

(b) Materials, equipment, supplies and
temporary structures, on or within
100 feet of the described premises,
used for making addilions, altera-
tions or repairs to the building or
structure.

b. Your Business Personal Property located
in or on the building described in the Decla-
rations or in the open (or in a vehicle) within
100 feet of the described premises, consist-
ing of the following unless otherwise speci-
fied in the Declarations or on the Your
Business Personal Properly — Separation of
Coverage form:

(1) Furniture and fixtures;

{2) Machinery and equipment;

(3) “Stock”,

(4) All other personal property owned by
you and used in your business;

(5) Labor, materials or services furnished or
arranged by you on personal property of
others;

{6) Your use interest as tenant in improve-
menits and betterments. Improvements
and betterments are fixlures, alierations,
installations or additions:

{a) Made a part of the building or siruc-
lure you occupy but do not own; and

(b) You acquired or made at your ex-
pense but cannot legally remove;

{7) Leased personal property for which you
have a contractual responsibility to in-
sure, unless otherwise provided for un-
der Personal Properly of Others.

Page 1 of 15
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C.

Personal Property Of Others that is:
{1) In your care, cuslody or control; and

{2) Located in or on the building described
in the Declarations or in the open (or in
a vehicle) within 100 feet of the de-
scribed premises.

However, our payment for loss of or dam-
age to personal properly of others will only
be for the account of the owner of the prop-
erly.

2. Property Not Covered
Covered Property does not include:

a.

Accounts, bills, currency, fcod stamps or
other evidences of debt, money, notes or
securities. Lottery tickets held for sale are
not securities;

Animals, unless owned by others and
boarded by you, or if owned by you, only as
“slock" while inside of buildings;

Automobiles held for sale;

Bridges, roadways, walks, patios or other
paved surfaces;

Contraband, or properly in the course of
illegal transporiation or trade;

The cost of excavations, grading, backfilling
or filling;

Foundations of buildings, structures, ma-
chinery or boilers if their foundations are
below:

{1) The lowest basement floor; or

(2) The surface of the ground, if there is no
basement;

Land (including land on which the property
is located), water, growing crops or lawns;

Personal property while airborne or water-
bome;

Bulkheads, pilings, piers, wharves or docks;

. Property that is covered under another

coverage form of this or any other policy in
which it is more specifically described, ex-
cept for the excess of the amount due
(whether you can collect on it or not) from
that other insurance;

Retaining walls that are not part of a build-
ing;
Underground pipes, flues or drains;

n. Electronic data, except as provided under

Additional Coverages - Eleclronic Dala.
Electronic data means information, facts or
computer programs stored as or on, cre-
ated or used on, or transmitted to or from
computer software (including systems and
applications software), on hard or floppy
disks, CD-ROMs, tapes, drives, cells, data
processing devices or any other reposito-
ries of computer software which are used
with electronically controlled equipment.
The term computer programs, referred to in
the foregoing description of elecironic data,
means a sel of related electronic instruc-
tions which direct the operations and func-
tions of a computer or device connected to
it, which enable the computer or device to
receive, process, store, relrieve or send
data. This Paragraph n., does not apply to
your “stock" of prepackaged software.

. The cost to replace or restore the informa-

tion on valuable papers and records, includ-
ing those which exist as electronic data,
Valuable papers and records include but
are not limited to proprietary information,
books of account, deeds, manuscripls, ab-
stracts, drawings and card index systems.
Refer to the Coverage Extension for Valu-
able Papers And Records (Other Than
Electronic Data) for limited coverage for
valuable papers and records other than
those which exist as electronic data.

. Vehicles or self-propelled machines (includ-

ing aircraft or watercraft) that:
(1) Are licensed for use on public roads; or

{2) Are operated principally away from the
described premises.

This paragraph does not apply to:

{a) Vehicles or seif-propelled machines or
autos you manufacture, process or
warehouse;

{b) Vehicles or self-propelled machines,
other than autos, you haold for sale;

(c) Rowboats or canoes out of waler al the
described premises; or

(d) Trailers, but only to the extent provided
for in the Coverage Exiension for Non-
Owned Detached Trailers.
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q. The following property while ouiside of
buildings:
(1) Grain, hay, straw or other crops;
(2) Fences, radio or television antennas

(including satellite dishes) and their
lead-in wiring, masts or towers, signs

{a) The total of the actual debris removal
expense plus the amount we pay for
direct physical loss or damage ex-
ceeds the Limit of Insurance on the
Covered Property that has sustained
loss or damage.

(b) The actual debris removal expense

(other than signs attached to buildings),
trees, shrubs or plants (other than
"stock" of trees, shrubs or plants), all
except as provided in the Coverage Ex-
tensions.

exceeds 25% of the sum of the de-
ductible plus the amount that we pay
for direct physical loss or damage 1o
the Covered Property that has sus-

tained loss or damage.

Therefore, if (4)(a) and/or {4){b) apply,
our total payment for direct physical loss
or damage and debris removal expense
may reach but will never exceed the
Limil of Insurance on the Covered Prop-
erly thal has sustained loss or damage,
plus $10,000.

3. Covered Causes Of Loss

See applicable Causes of Loss Form as shown
in the Declarations.

4. Additional Coverages
a. Debris Removal
(1) Subject to Paragraphs (3) and (4), we

will pay your expense to remove debris
of Covered Property caused by or re-
sulting from a Covered Cause of Loss
that occurs during the policy period. The
expenses will be paid only if they are
reported to us in writing within 180 days
of the date of direct physical loss or

5)

Example #1

Limit of Insurance

Examples

The following examples assume that
there is no coinsurance penalty.

S 80,000

damage. Amount of Deductible $ 500
(2) Debris Removal does not apply to costs Amount of Loss $ 50,000
fo: Amount of Loss Payable $ 49,500
(a) Extract "pollutants” from land or (850,000 - $500)
water; or . !
Debris Removal Expense $ 10,000
{b) Remove, restore or replace poliuted Debris R E
land or water. ebris Removal Expense
Payable $ 10,000

(3) Subject to the exceptions in Paragraph

(4), the following provisions apply:

(a) The most we will pay for the total of
direct physical loss or damage plus
debris removal expense is the Limit
of fnsurance applicable to the Cov-
ered Property that has sustained
loss or damage.

{b) Subject to (a) above, the amount we
will pay for debris removal expense
is limited to 25% of the sum of the
deductible plus the amount that we
pay for direct physical loss or dam-
age to the Covered Property that has
sustained loss or damage.

(4) We will pay up to an additiocnal $10,000

for debris removal expense, for each lo-
cation, in any one occurrence of physi-
cal loss or damage to Covered Property,
if one or both of the following circum-
stances apply:

($10,000 is 20% of $50,000)

The debris removal expense is less than
25% of the sum of the loss payable plus
the deductible. The sum of the loss pay-
able and the debris removal expense
($49,500 + $10,000 = $59,500) is less
than the Limit of Insurance. Therefore
the full amount of debris removal ex-
pense is payable in accordance with the
terms of Paragraph (3).
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Example

Limit of Insurance

Amount
Amount
Amount

Debris Removal Expense

#2

$ 80,000
of Deductible $ 500
of Loss $ 80,000
of Loss Payable $ 79,500
(380,000 - $500)

$ 30,000

Debris Removal Expense

Payable

Basic Amount $ 10,500
Additional Amount  $ 10,000

The basic amount payable for debris
removal expense under the terms of
Paragraph (3) is calculated as follows:
$80,000 ($79,500 + $500) x .25 =
$20,000; capped at $10,500. The cap
applies because the sum of the loss
payable ($79,500) and the basic amount
payable for debris removal expense
($10,500) cannot exceed the Limit of In-
surance ($90,000).

The additional amount payable for de-
bris removal expense is provided in ac-
cordance with the terms of Paragraph
(4), because the debris removal ex-
pense ($30,000) exceeds 25% of the
loss payable plus the deductible
($30,000 is 37.5% of $80,000), and be-
cause the sum of the loss payable and
debris removal expense (579,500 +
$30,000 = $109,500) would exceed the
Limit of Insurance ($90,000). The addi-
tional amount of covered debris removal
expense is $10,000, the maximum pay-
able under Paragraph {4). Thus the total
payable for debris removal expense in
this example is $20,500; $3,500 of the
debris removal expense is not covered.

Preservation Of Property

If it is necessary to move Covered Property
from the described premises to preserve it
from loss or damage by a Covered Cause
of Loss, we will pay for any direct physical
loss or damage to that property:

(1) While it is being moved or while tempo-
rarily stored at another localion; and

(2) Only if the loss or damage occurs within
30 days after the property is first moved.

. Fire Department Service Charge

When the fire department is called to save
or protect Covered Property from a Cov-
ered Cause of Loss, we will pay up to
$1,000 for your liabilily for fire department
service charges:

(1) Assumed by conlract or agreement prior
to loss; or

(2) Required by local ordinance.

No Deductible applies to this Additional
Coverage.

. Pollutant Clean Up And Removal

We will pay your expense to extract "pollut-
ants from land or water at the described
premises if the discharge, dispersal, seep-
age, migration, release or escape of the
“pollutants” is caused by or results from a
Covered Cause of Loss that occurs during
the policy period. The expenses will be paid
only if they are reported to us in writing
within 180 days of the date on which the
Cavered Cause of Loss occurs.

This Additional Coverage does not apply to
costs to test for, monitor or assess the exis-
tence, concentration or effects of "pollut-
ants’. But we will pay for testing which is
performed in the course of extracting the
“pollutants” from the land or waler.

The most we will pay under this Additional
Coverage for each described premises is
$10,000 for the sum of all covered ex-
penses arising out of Covered Causes of
Loss occurring during each separate 12
month period of this policy.

e. Increased Cost Of Construction

(1) This Additional Coverage applies only to
buildings to which the Replacement
Cost Optional Coverage applies.

(2) In the event of damage by a Covered
Cause of Loss 1o a building that is Cov-
ered Property, we will pay the increased
costs incurred to comply with enforce-
ment of an ordinance or law in the
course of repair, rebuilding or replace-
ment of damaged parts of that property,
subject 1o the limitations stated in e.(3)
through e.(9) of this Additional Cover-
age.
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(3)

(4)

(5)

The ordinance or law referred 10 in e.(2)
of this Additional Coverage is an ordi-
nance or law that regulales the con-
struction or repair of buildings or estab-
lishes zoning or land use requirements
at the described premises, and is in
force at the time of loss.

Under this Additional Coverage, we will
not pay any costs due to an ordinance
or law that:

(a) You were required to comply with
before the loss, even when the build-
ing was undamaged; and

{b) You failed to comply with.
Under this Additional Coverage, we will

~ not pay for:

(6)

{a) The enforcement of any ordinance or
law which requires demolition, repair,
replacement, reconstruction, remod-
eling or remediation of properly due
to contamination by “pollutants" or
due to the presence, growth, prolif-
eralion, spread or any activity of
“fungus”, wet or dry rot or bacteria;
or

(b) Any costs associated with the en-
forcement of an ordinance or law
which requires any insured or others
to test for, monitor, clean up, re-
move, contain, treat, detoxify or neu-
tralize, or in any way respond to, or
assess the effects of “pollutants”,
“fungus”, wet or dry rot or bacteria.

The most we will pay under this Addi-
tional Coverage, for each described
building insured under this Coverage
Form, is $10,000 or 5% of the Limit of
Insurance applicable to that building,
whichever is less. If a damaged building
is covered under a blanket Limit of In-
surance which applies to more than one
building or item of properly, then the
most we will pay under this Additional
Coverage, for that damaged building, is
the lesser of: $10,000 or 5% times the
value of the damaged building as of the
time of loss times the applicable coin-
surance percentage.

The amount payable under this Addi-
tional Coverage is additional insurance.

(7) With respect to this Additional Cover-

age:
(a) We will not pay for the Increased
Cost of Construction:

(i) Until the property is actually re-
paired or replaced, at the same
or another premises; and
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(ii) Unless the repairs or replace-
ment are made as soon as rea-
sonably possible after the loss or
damage, not 1o exceed (wo
years. We may extend this period
in writing during the two years.

(b) If the building is repaired or replaced
al the same premises, or if you elect
lo rebuild at another premises, the
most we will pay for the Increased
Cost of Construction, subject to the
provisions of e.(6) of this Additional
Coverage, is the increased cost of
construction at the same premises.

(c) If the ordinance or law requires relo-
cation to another premises, the most
we will pay for the Increased Cost of
Construction, subject to the provi-
sions of e.(6) of this Additional Cov-
erage, is the increased cost of con-
struction at the new premises.

(8) This Additional Coverage is not subject
to the terms of the Ordinance or Law
Exclusion, to the extent that such Exclu-
sion would conflict with the provisions of
this Additional Coverage.

(9) The cosls addressed in the Loss Pay-
ment and Valuation Conditions, and the
Replacement Cost Optional Coverage,
in this Coverage Form, do not include
the increased cost attributable to en-
forcement of an ordinance or law. The
amount payable under this Additional
Coverage, as stated in e.(6) of this Addi-
tional Coverage, is not subject to such
limitation.

f. Electronic Data

{1) Under this Additional Coverage, elec-
fronic data has the meaning described
under Property Not Covered — Elec-
tronic Data,

{2) Subject to the provisions of this Addi-
fional Coverage, we will pay for the cost
to replace or resiore electronic data
which has been destroyed or corrupted
by a Covered Cause of Loss. To the ex-
tent that electronic data is not replaced
or restored, the loss will be valued at the
cost of replacement of the media on
which the electronic data was stored,
with blank media of substantially identi-
cal type.

{3) The Covered Causes of Loss applicable
to Your Business Personal Property ap-
ply to this Additional Coverage — Elec-
tronic Data, subject to the following:
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(a) If the Causes Of Loss — Special
Form applies, coverage under this
Additional Coverage - Electronic
Data is limited 1o the “specified
causes of loss" as defined in that
form, and Collapse as set forth in
that form.

(b) If the Causes Of Loss — Broad Form
applies, coverage under this Addi-
tional Coverage — Electronic Data in-
cludes Collapse as set forth in that
form.

(e) If the Causes Of Loss Form is en-
dorsed to add a Covered Cause of
Loss, the additional Covered Cause
of Loss does not apply to the cover-
age provided under this Additional
Coverage - Electronic Data.

(d) The Covered Causes of Loss include
a virus, harmful code or similar in-
siruction introduced into or enacled
on a computer system (including
electronic data) or a network o -
which it is connected, designed io
damage or destroy any part of the
system or disrupt its normal opera-
tion. But there is no coverage for
loss or damage caused by or result-
ing from manipulation of a computer
system (including electronic data) by
any employee, including a temporary
or leased employee, or by an entity
retained by you or for you {o inspect,
design, install, modify, maintain, re-
pair or replace that system.

(4} The most we will pay under this Addi-
tional Coverage - Electronic Data is
$2,500 for all loss or damage sustained
in any one policy year, regardless of the
number of occurrences of loss or dam-

“age or the number of premises, loca-
tions or computer systems involved. If
loss payment on the first occurrence
does not exhaust this amount, then the
balance is available for subsequent loss
or damage sustained in but not afler that
policy year. With respect to an occur-
rence which begins in one policy year
and coniinues or results in additional
loss or damage in a subsequent policy
year(s), all loss or damage is deemed {o
be sustained in the policy year in which
the occurrence began. -
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5. Coverage Extensions

Except as otherwise provided, the following Ex-
tensions apply to property located in or on the
building described in the Declarations or in the
open (or in a vehicle) within 100 feet of the de-
scribed premises.

If a Coinsurance percentage of 80% or more
or, a Value Reporting period symbol, is shown
in the Declarations, you may extend the insur-
ance provided by this Coverage Parl as fol-
lows:

a. Newly Acquired Or Constructed
Property
(1) Buildings

If this policy covers Building, you may
extend that insurance to apply to:

(a) Your new buildings while being buill
on the described premises; and

(b) Buildings you acquire al locations,
other than the described premises,
intended for:

(i) Similar use as the building de-
scribed in the Declarations; or

(ii) Use as a warehouse.

The most we will pay for loss or damage
under this Extension is $250,000 at
each building.

(2) Your Business Personal Property

(a) If this policy covers Your Business
Personal Property, you may extend
that insurance to apply to:

(i) Business personal property,
including such properly that you
newly acquire, al any location
you acquire other than at fairs,
trade shows or exhibitions;

(ii} Business personal property,
including such property that you
newly acquire, locatled at your
newly constructed or acquired
buildings at the location de-
scribed in the Declarations; or

(iii) Business personal properly that
you newly acquire, located at the
described premises.

The most we will pay for loss or
damage under this Extension is
$100,000 at each building.

(b) This Extension does not apply io:

(i} Personal property of cthers that
is temporarily in your possession
in the course of installing or per-
forming work on such property; or



{(ii) Personal property of others that
is tempararily in your possession
in the course of your manufactur-
ing or wholesaling activities.

(3) Period Of Coverage

With respect to insurance on or at each
newly acquired or constructed property,
coverage will end when any of the fol-
lowing first occurs:

(a) This policy expires;
(b) 30 days expire after you acquire the
property or begin construction of that

part of the building that would qualify
as covered property; or

(c) You report values to us.

We will charge you additional premium
for values reported from the date you
acquire the property or begin construc-
tion of that part of the building that would
qualify as covered property.

b. Personal Effects And Property Of Others

You may extend the insurance that applies
to Your Business Personal Property to ap-
ply to:

(1) Personal effects owned by you, your
officers, your partners or members, your
managers or your employees. This ex-
tension does not apply to loss or dam-
age by theft.

{2) Personal property of others in your care,
custody or control.

The most we will pay for loss or damage
under this Extension is $2,500 at each de-
scribed premises. Our payment for loss of
or damage to personal properly of others
will only be for the account of the owner of
the property.
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c. Valuable Papers And Records (Other

Than Electronic Data)

{1) You may extend the insurance that
applies fo Your Business Personal
Property to apply to the cost to replace
or restore the lost information on valu-
able papers and records for which du-
plicates do nol exist. But this Extension
does not apply to valuable papers and
records which exist as electronic data.
Electronic data has the meaning de-
scribed under Property Not Covered —
Electronic Data.

{2) If the Causes Of Loss — Special Form
applies, coverage under this Extension
is limited to the “specified causes of
loss" as defined in that form, and Col-
lapse as set forth in that form.

(3) If the Causes Of Loss - Broad Form
applies, coverage under this Extension
includes Collapse as set forth in that
form.

(4) Under this Extension, the most we will
pay to replace or restore the lost infor-
mation is $2,500 at each described
premises, unless a higher limit is shown
in the Declarations. Such amount is ad-
ditional insurance. We will also pay for
the cost of blank material for reproduc-
ing the records (whether or not dupli-
cates exist), and (when there is a dupli-
cate) for the cost of labor to transcribe
or copy the records. The costs of blank
material and labor are subject to the ap-
plicable Limit of Insurance on Your
Business Personal Properly and there-
fore coverage of such costs is not addi-
tional insurance.

d. Property Off-Premises

(1) You may extend the insurance provided
by this Coverage Form 1o apply to your
Covered Property while it is away from
the described premises, if it is:

(a) Temporarily at a location you do not
own, lease or operate;

(b) In storage al a location you lease,
provided the lease was executed af-
ter the beginning of the current policy
term; or

(c) Atany fair, irade show or exhibition.

(2) This Extension does not apply to prop-
erty.

(2) In oron a vehicle; or
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(b) In the care, custody or control of
your salespersons, unless the prop-
erty is in such care, custody or con-
trol at a fair, trade show or exhibition.

(3) The most we will pay for loss or damage
under this Extension is $10,000.

e. Outdoor Property

You may extend the insurance provided by
this Coverage Form to apply 1o your out-
door fences, radio and television antennas
(including satellite dishes), signs (other
than signs attached to buildings), trees,
shrubs and plants (other than “stock" of
trees, shrubs or plants), including debris
removal expense, caused by or resulling
from any of the following causes of loss if
they are Covered Causes of Loss:

(1) Fire;

(2) Lightning;

{3) Explosion;

{4) Riot or Civil Commotion; or
(5) Aircraft.

The most we will pay for loss or damage
under this Exiension is S$1,000, but not
more than $250 for any one tree, shrub or
plant. These limits apply to any one occur-
rence, regardless of the types or number of
items lost or damaged in that occurrence.

f. Non-Owned Detached Trailers

(1) You may extend the insurance that
applies to Your Business Personal
Property to apply to loss or damage to
trailers that you do not own, provided
that:

{a) The frailer is used in your business;

{b) The ftrailer is in your care, custody or
control at the premises described in
the Declarations; and

(¢} You have a contractual responsibility
fo pay for loss or damage to the
trailer.

{2) We will not pay fcr any loss or damage
that occurs:

(@) While the trailer is attached to any
motor vehicle or motorized convey-
ance, whether or not the moior vehi-
cle or motorized conveyance is in
motion;
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(b) During hitching or unhitching opera-
tions, or when a trailer becomes ac-
cidentally unhitched from a motor
vehicle or motorized conveyance.

{3) The most we will pay for loss or damage
under this Extension is $5,000, unless a
higher limit is shown in the Declarations.

(4) This insurance is excess over the
amount due (whether you can collect on
it or not) from any other insurance cov-
ering such property.

Each of these Extensions is addilional insurance
unless otherwise indicated. The Additional Condi-

tion, Coinsurance, does not apply to these Exien-
sions.

B. Exclusions And Limitations

See applicable Causes of Loss Form as shown in
the Declarations.

C. Limits Of Insurance

The most we will pay for loss or damage in any
one occurrence is the applicable Limit of Insur-
ance shown in the Declarations.

The most we will pay for loss or damage 1o out-
door signs attached 1o buildings is $1,000 per sign
in any one occurrence.

The limits applicable to the Fire Depariment Ser-
vice Charge and Pollutant Clean Up and Removal
Additional Coverages are in addition {o the Limits
of Insurance.

Payments under the Preservation of Property Ad-
ditional Coverage will not increase the applicable
Limit of Insurance.

D. Deductible

In any one occurrence of loss or damage (herein-
after referred to as loss), we will first reduce the
amount of loss if required by the Coinsurance
Condition or the Agreed Value Optional Coverage.
If the adjusted amount of loss is less than or equal
to the Deductible, we will not pay for that loss. If
the adjusted amount of loss exceeds the Deducti-
ble, we will then subtract the Deductible from the
adjusted amount of loss, and will pay the resulting
amount or the Limit of Insurance, whichever is
less.

When the occurrence involves loss 10 more than
one item of Covered Property and separate Limits
of Insurance apply, the losses will not be com-
bined in delermining application of the Deductible.
But the Deduclible will be applied only once per
occurrence.
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Example No. 1:

(This example assumes there is no coinsurance pen-
alty.)

Deductible: S 250
Limit of Insurance - Bldg. 1: $ 60,000
Limit of Insurance - Bldg. 2: $ 80,000
Loss to Bldg. 1: $ 60,100
Loss {o Bldg. 2: $ 90,000

The amount of loss to Bldg. 1 ($60,100) is less
than the sum ($60,250) of the Limit of Insurance
applicable to Bldg. 1 plus the Deductible,

The Deductible will be subtracted from the amount
of loss in calculating the loss payable for Bldg. 1:

$ 60,100
- 250
$ 58,850 Loss Payable - Bldg. 1

The Deductible applies once per occurrence and
therefore is not subtracted in determining the
amount of loss payable for Bldg. 2. Loss payable
for Bldg. 2 is the Limit of Insurance of $80,000.

Total amount of loss payable: $59,850 + 80,000 =
$139, 850

Example No. 2:
(This example, too, assumes there is no coinsurance
penalty.)

The Deductible and Limits of Insurance are the same
as those in Example No. 1.

Loss to Bldg. 1: S 70,000
(exceeds Limit of Insurance plus Deductible)
LosstoBldg. 2. $ 90,000
(exceeds Limit of Insurance plus Deductible)
Loss Payable — Bldg. 1:  $60,000
(Limit of Insurance)
Loss Payable — Bidg. 2:  $80,000
(Limit of Insurance)
Tota! amount of loss payable:
$140,000
E. Loss Conditions

The following conditions apply in addition to the
Common Policy Conditions and the Commercial
Property Conditions.

1. Abandonment

There can be no abandonment of any property
to us.

2. Appraisal

If we and you disagree on the value of the
property or the amount of loss, either may
make written demand for an appraisal of the
loss. In this event, each party will select a
competent and impartial appraiser. The two
appraisers will select an umpire. If they cannot
agree, either may request that seleclion be
made by a judge of a court having jurisdiction.
The appraisers will state separately the value
of the property and amount of loss. If they fail
to agree, they will submit their differences to
the umpire. A decision agreed to by any two
will be binding. Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equally.

If there is an appraisal, we will still retain our
right to deny the claim.

3. Duties In The Event Of Loss Or Damage

a. You musl see that the following are done in
the event of loss or damage {o Covered
Property:

(1) Notify the police if a law may have been
broken.

{2) Give us prompt notice of the loss or
damage. Include a description of the
property involved.

(3) As scon as possible, give us a descrip-
tion of how, when and where the loss or
damage occurred.

(4) Take all reasonable steps to protect the
Covered Property from further damage,
and keep a record of your expenses
necessary to protect the Covered Prop-
erty, for consideration in the settlement
of the claim. This will not increase the
Limit of Insurance. However, we will not
pay for any subsequent loss or damage
resulting from a cause of loss that is not
a Covered Cause of Loss. Also, if feasi-
ble, set the damaged property aside and
in the best possible order for examina-
tion.

(5) At our request, give us complete inven-
fories of the damaged and undamaged
properly. Include quantities, costs, val-
ues and amount of loss claimed.

(6) As often as may be reasonably required,
permit us to inspecl the properly proving
the loss or damage and examine your
books and records.
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Also permit us to take samples of dam-
aged and undamaged property for in-
speclion, testing and analysis, and per-
mit us to make copies from your books
and records.

(7) Send us a signed, sworn proof of loss
containing the information we request to
investigate the claim. You must do this
within 60 days after our request. We will
supply you with the necessary forms.

(8) Cooperate with us in the investigation or
settlement of the claim.

. We may examine any insured under oath,

while not in the presence of any other in-
sured and al such limes as may be rea-
sonably required, about any matter relating
to this insurance or the claim, including an
insured's books and records. In the event of
an examinalion, an insured's answers must
be signed.

4. Loss Payment

a.

In the event of loss or damage covered by
this Coverage Form, at our option, we will
either:

(1) Pay the value of lost or damaged prop-
erty,

(2) Pay the cost of repairing or replacing the
lost or damaged property, subject to b.
below;

{(3) Take all or any part of the property at an
agreed or appraised value; or

(4) Repair, rebuild or replace the property
with other property of like kind and qual-
ity, subject to b. below.

We will determine the value of lost or dam-
aged property, or the cost of its repair or
replacement, in accordance with the appli-
cable terms of the Valuation Condition in
this Coverage Form or any applicable pro-
vision which amends or supersedes the
Valuation Condition.

The cost to repair, rebuild or replace does
not include the increased cost attributable
to enforcement of any ordinance or law
regulating the construction, use or repair of
any properly.

We will give notice of our intentions within

30 days after we receive the sworn proof of
loss.

We will not pay you more than your finan-
cial interest in the Covered Properly.

e. We may adjust losses with the owners of
lost or damaged property if other than you.
If we pay the owners, such payments will
satisfy your claims against us for the own-
ers' property. We will not pay the owners
more than their financial interest in the
Covered Property.

f. We may elect to defend you against suits
arising from claims of owners of property.
We will do this at our expense.

g. We will pay for covered loss or damage
within 30 days after we receive the sworn
proof of loss, if you have complied with all
of the terms of this Coverage Parl and:

{1) We have reached agreement wilh you
on the amount of loss; or

{2) An appraisal award has been made.

. Recovered Property

If either you or we recover any property after
loss settiement, that party must give the other
prompl nolice. At your option, the property will
be returned to you. You must then return to us
the amount we paid to you for the property. We
will pay recovery expenses and the expenses
to repair the recovered property, subject fo the
Limit of Insurance.

6. Vacancy

a. Description Of Terms

{1) As used in this Vacancy Condition, the
term building and the term vacant have
the meanings set forth in (1){a) and
{1}(b} below:

(a) When this policy is issued to a ten-
ant, and with respect fo that tenant's
interest in Covered Property, building
means the unit or suite rented or
leased to the tenant. Such building is
vacant when it does not contain
enough business personal property
1o conduct customary operations.

{b) When this policy is issued to the
owner or general lessee of a build-
ing, building means the entire build-
ing. Such building is vacant unless at
least 31% of its total square footage
is:

(i) Rented to a lessee or sub-lessee
and used by the lessee or sub-
lessee to conduct its customary
operations; and/or

(ii) Used by the building owner to
conduct customary operations.
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(2) Buildings under construction ar renova-
tion are not considered vacant.

b. Vacancy Provisions

If the building where loss or damage occurs
has been vacant for more than 60 consecu-
tive days before that loss or damage oc-
curs:

(1) We will not pay for any loss or damage
caused by any of the following even if
they are Covered Causes of Loss:

(a) Vandalism;

{b) Sprinkler leakage, unless you have
protected the system against freez-
ing;

(c) Building glass breakage;

(d) Water damage;

(e) Theft; or

(f) Attempted theft.

(2) With respect to Covered Causes of Loss
other than those listed in b.(1)(a)
through b.{1){f) above, we will reduce
the amount we would otherwise pay for
the loss or damage by 15%.

7. Valuation

We will determine the value of Covered Prop-
erty in the event of loss or damage as follows:

a. At actual cash value as of the time of loss
or damage, except as provided in b., c., d.
and e. below.

b. If the Limit of Insurance for Building satis-
fies the Additional Condition, Coinsurance,
and the cost to repair or replace the dam-
aged building property is $2,5C0 or less, we
will pay the cost of building repairs or re-
placement.

The cost of building repairs or replacement
does not include the increased cost atirib-
utable to enforcement of any ordinance or
law regulating the construction, use or re-
pair of any property. However, the following
property will be valued at the actual cash
value even when attached to the building:

(1) Awnings or floor coverings;

(2) Appliances for refrigerating, ventilating,
cooking, dishwashing or laundering; or

(3) Outdoor equipment or fumiture.

c. "Stock” you have sold but not delivered at
the selling price less discounts and ex-
penses you otherwise wouid have had.

d. Glass at the cost of replacement with safely
glazing material if required by law.

e. Tenant's Improvements and Betterments at:

(1) Actual cash value of the lost or dam-
aged property if you make repairs
promptly.

{2) A proportion of your original cost if you
do not make repairs promptly. We will
determine the proportionate value as fol-
lows:

{a) Multiply the original cost by the num-
ber of days from the loss or damage
to the expiration of ihe lease; and

{b) Divide the amount determined in {a)
above by the number of days from
the installation of improvements 1o
the expiration of the lease.

If your lease contains a renewal option,
the expiration of the renewal option pe-
riod will replace the expiration of the
lease in this procedure.

{3) Nothing if others pay for repairs or re-
placement.

F. Additional Conditions

The following conditions apply in addition to the
Common Policy Conditions and the Commercial
Property Conditions.

1. Coinsurance

If a Coinsurance percentage is shown in the
Declarations, the following condition applies.

a. We will not pay the full amount of any loss if
the value of Covered Property at the time of
loss times the Coinsurance percentage
shown for it in the Declarations is greater
than the Limit of Insurance for the property.

Instead, we will determine the most we will

pay using the following steps:

(1) Multiply the value of Covered Property
at the time of loss by the Coinsurance
percentage;

{2) Divide the Limit of Insurance of the
property by the figure determined in
Step (1);
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(3) Multiply the total amount of loss, before
the application of any deduclible, by the
figure determined in Step (2); and

(4) Subtract the deductible from the figure
determined in Step (3).

We will pay the amount determined in Step
(4) or the limit of insurance, whichever is
less. For the remainder, you will either have
to rely on other insurance or absorb the
loss yourself.

Example No. 1 (Underinsurance):

When: The value of the prop-
erty is $ 250,000
The Coinsurance per-
centage forit is 80%
The Limit of Insurance
for it is $ 100,000
The Deductible is $ 250
The amount of loss is $ 40,000
Step (1):  $250,000 x 80% = $200,000
(the minimum amount of insurance to
meet your Coinsurance requirements)
Step (2):  $100,000 + $200,000 = .50
Step (3):  $40,000 x .50 = 520,000
Step (4):  $20,000 - $250 = $19,750

We will pay no more than $19,750, The remaining
$20,250 is not covered.

Example No. 2 (Adequate Insurance):

When:

The value of the prop-

erty is $ 250,000
The Coinsurance per-
centage for it is 80%
The Limit of Insurance
for it is $ 200,000
The Deductible is $ 250

The amount of loss is $ 40,000

The minimum amount of insurance to meet
your Coinsurance requirement is $200,000
($250,000 x 80%). Therefore, the Limit of
Insurance in this Example is adequate and
no penally applies. We will pay no more

~ than $39,750 ($40,000 amount of loss mi-

nus the deductible of $250).

If one Limit of Insurance applies to two or
more separale items, ihis condition will ap-
ply to the total of all property to which the
limit applies.

Example No. 3:

When:

Step (1):

Step (2):
Step (3):
Step (4):
We will pay no more than $39,000. The remaining
$11,000 is not covered.

The value of property is:

Bldg. at Location No. 1 $ 75,000

Bldg. at LocationNo.2  $§ 100,000

Personal Property at

Localion No. 2 $ _ 75,000
$ 250,000

The Coinsurance per-

centage for it is 0%

The Limit of Insurance

for Buildings and Per-

sonal Property at Loca-

tion Nos. 1 and 2 is $ 180,000

The Deductible is $ 1,000

The amount of loss is:

Bldg. at LocationNo. 2  § 30,000

Personal Property at

Location No, 2. S _ 20,000
$ 50,000

$250,000 x 90% = $225,000

(the minimum amount of insurance to
meet your Coinsurance requiremenis
and to avoid the penalty shown below)

$180,000 + $225,000 = .80
$50,000 x .80 = $40,000
$40,000 — $1,000 = $39,000

2. Mortgageholders
a. The term mortgageholder includes trustee.
b. We will pay for covered loss of or damage

to buildings or structures to each mort-
gageholder shown in the Declarations in
their order of precedence, as interesis may
appear.

. The mortgageholder has the right o receive

loss payment even if the morigageholder
has started foreclosure or similar action on
the building or structure.

. If we deny your claim because of your acts

or because you have failed to comply with
the terms of this Coverage Part, the mort-
gageholder will still have the right to receive
loss payment if the mortgageholder:

(1) Pays any premium due under this Cov-
erage Part at our request if you have
failed to do so;

{2) Submils a signed, sworn proof of loss
within 60 days after receiving nolice
from us of your failure to do so; and
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{3) Has notified us of any change in owner-
ship, occupancy or substantial change
in risk known to the mortigageholder.

All of the terms of this Coverage Part will
then apply directly to the mortgageholder.

e. If we pay the mortgageholder for any loss
or damage and deny payment to you be-
cause of your acts or because you have
failed to comply with the terms of this Cov-
erage Part:

(1) The mortgageholder's rights under the
morigage will be transferred to us to the
extent of the amount we pay; and

{2) The morigageholder's right to recover
the full amount of the morigageholder's
claim will not be impaired.

Al our option, we may pay to the morigage-
holder the whole principal on the mortgage
plus any accrued interest. In this event,
your mortgage and note will be transferred
to us and you will pay your remaining mort-
gage debt to us.

f. If we cancel this policy, we will give written
nolice to the mortgageholder at least:

{1) 10 days before the effective date of
cancellation if we cancel for your non-
payment of premium; or

{2) 30 days before the effective date of
cancellation if we cancel for any other
reason.

g. If we elect not to renew this policy, we will
give written notice to the mortgageholder at
least 10 days before the expiration date of
this policy.

G. Optional Coverages

If shown as applicable in the Declarations, the fol-
lowing Optional Coverages apply separately to
each item.

1. Agreed Value

a. The Additional Condition, Coinsurance,
does not apply to Covered Property 1o
which this Optional Coverage applies. We
will pay no more for loss of or damage to
that property than the proportion that the
Limit of Insurance under this Coverage Part
for the property bears to the Agreed Value
shown for it in the Declarations.

b. If the expiration date for this Optional Cov-
erage shown in the Declarations is not ex-
tended, the Additional Condition, Coinsur-
ance, is reinstated and this Optional Cover-
age expires.

c. The terms of this Optional Coverage apply
only to loss or damage that occurs:

{1) On or after the effective date of this
Optional Coverage; and

(2) Before the Agreed Value expiration date
shown in the Declarations or the policy
expiration date, whichever occurs first.

2. Inflation Guard

a. The Limit of Insurance for property 10 which
this Optional Coverage applied will auto-
matically increase by the annual percent-
age shown in the Declarations.

b. The amount of increase will be:

(1) The Limit of Insurance that applied on
the most recenl of the policy inception
date, the policy anniversary date, or any
other policy change amending the Limit
of Insurance, times

{2) The percentage of annual increase
shown in the Declarations, expressed
as a decimal (example: 8% is .08), times

(3) The number of days since the beginning
of the current policy year or the effective
date of the most recent policy change
amending the Limit of Insurance, divided
by 365.

Example:

If:

The applicable Limit of
Insurance is $
The annual percentage
increase is 8%
The number of days

since the beginning of

the policy year (or last
policy change) is

The amount of increase

is $100,000 x .08 x 146

+ 365 = S

100,000

146

3,200

3. Replacement Cost

a. Replacement Cost (without deduction for
depreciation) replaces Actual Cash Value in
the Loss Condition, Valuation, of this Cov-
erage Form.

b. This Optional Coverage does not apply to:
(1) Personal property of others;
(2) Contents of a residence;



(3) Works of art, antiques or rare articles,
including elchings, pictures, slatuary,
marbles, bronzes, porcelains and bric-a-
brac; or

(4) "Stock", unless the Including “Siock"
option is shown in the Declarations.

Under the terms of this Replacement Cost
Optional Coverage, tenants' improvements
and betterments are not considered to be
the personal property of others.

c. You may make a claim for loss or damage
covered by this insurance on an actual
cash value basis instead of on a replace-
ment cost basis. In the event you elect to
have loss or damage seltled on an actual
cash value basis, you may still make a
claim for the additional coverage this Op-
tional Coverage provides if you nolify us of
your intent to do so within 180 days after
the loss or damage.

d. We will not pay on a replacement cost basis
forany loss or damage:

(1) Until the lost or damaged properly is
actually repaired or replaced; and

(2) Unless the repairs or replacement are
made as soon as reasonably possible
after the loss or damage.

With respect to tenants' improvements and
beiterments, the following also apply:

(3) If the conditions in d.(1) and d.(2) above
are not met, the value of tenants' im-
provements and betierments will be de-
termined as a proportion of your original
cost, as set forth in the Valuation Condi-
tion of this Coverage Form; and

{4) We will not pay for loss or damage to
tenants' improvements and betterments
if others pay for repairs or replacement.

e. We will not pay more for loss or damage on
a replacement cost basis than the least of
(1), {(2) or {3), subject to f. below:

(1) The Limit of Insurance applicable 10 the
lost or damaged property,

(2) The cost to replace the lost or damaged
property with other property:
(a) Of comparable material and quality,
and
{b) Used for the same purpose; or

(3) The amount actually spent that is nec-
essary o repair or replace the lost or
damaged property.
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If a building is rebuilt at a new premises,
the cost described in e.(2) above is limited
to the cost which would have been incurred
if the building had been rebuilt at the origi-
nal premises.

f. The cost of repair or replacement does not
include the increased cost attributable to
enforcement of any ordinance or law regu-
lating the construction, use or repair of any
property.

4. Extension Of Replacement Cost To

Personal Property Of Others

a. If the Replacement Cost Optional Coverage
is shown as applicable in the Declarations,
then this Extension may also be shown as
applicable. If the Declarations show this Ex-
tension as applicable, then Paragraph
3.b.{1) of the Replacement Cost Optional
Coverage is deleted and all other provisions
of the Replacement Cost Optional Cover-
age apply to replacement cost on personal
property of others.

b. With respect to replacement cost on the
personal property of others, the following
limitation applies:

If an item(s) of personal properly of others
is subject to a written contract which gov-
erns your liabllity for loss or damage to that
item(s), then valuation of that item(s) will be
based on the amount for which you are li-
able under such contract, but not 10 exceed
the lesser of the replacement cost of the
property or the applicable Limit of Insur-
ance.

H. Definitions
1. “Fungus" means any type or form of fungus,

including mold or mildew, and any mycotoxins,
spores, scents or by-preducts produced or re-
leased by fungi.

. "Pollutants” means any solid, liquid, gaseous

or thermal irrilant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals and waste. Wasle includes materi-
als to be recycled, reconditioned or reclaimed.

. “Stock" means merchandise held in storage or

for sale, raw materials and in-process or fin-
ished goods, including supplies used in their
packing or shipping.
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POLICY NUMBER: ABV335310 COMMERCIAL PROPERTY
CP 03210607

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WINDSTORM OR HAIL PERCENTAGE DEDUCTIBLE

This endorsement modifies insurance provided under the following:

BUILDING AND PERSONAL PROPERTY COVERAGE FORM
BUILDERS RISK COVERAGE FORM

CONDOMINIUM ASSOCIATION COVERAGE FORM
CONDOMINIUM COMMERCIAL UNIT-OWNERS COVERAGE FORM

STANDARD PROPERTY POLICY
TOBACCO SALES WAREHOUSES COVERAGE FORM
SCHEDULE
Windstorm Or Hail Deductible Percentage -
Premises Number Building Number Enter 1%, 2% Or 5%
1 1 1%
1 2 1%

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Windstorm or Hail Deductible, as shown in the WINDSTORM OR HAIL DEDUCTIBLE
Schedule and set forth in this endorsement, applies to CALCULATIONS
covered loss or damage caused directly or indireclly A  calculation Of The Deductible — All Policies

by Windstorm or Hail. This Deduclible applies to each o
occurrence of Windstorm or Hail. 1. A Deduclible is calculated separately for, and
applies separately to:

Nothing in this endorsement implies or affords cover-

age for any loss or damage that is excluded under the a. Each building that sustains loss or damage;
terms of the Water Exclusion or any other exclusion in b. The personal properly at each building al
this policy. If this policy is endorsed 1o cover Flood which there is loss or damage to personal
under the Flood Coverage Endorsement (or if you property;

have a flood insurance policy), a separate Flood De- .
ductible applies to loss or damage atiributable to ¢. Personal property in the open.

Flood, in accordance with the terms of that endorse- If there is damage to both a building and per-
ment or policy. sonal property in that building, separate de-

ductibles apply to the building and to the per-

As used in this endorsement, the terms "specific in- sonal property.

surance" and "blanket insurance” have the following
meanings: Specific insurance covers each item of
insurance (for example, each building or personal
property in a building) under a separate Limit of In-
surance, Blanket insurance covers two or more items
of insurance (for example, a building and personal
property in that building, or two buildings) under a
single Limit of Insurance. Items of insurance and
corresponding Limit(s) of Insurance are shown in the
Declarations.

CP 03 21 06 07 © 180 Properties, Inc., 2006 Page 10of 4 O
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2. We will not pay for loss or damage until the
amount of loss or damage exceeds the appli-
cable Deductible. We will then pay the amount
of loss or damage in excess of thal Deductible,
up to the applicable Limit of Insurance, after
any reduction required by any of the following:
Coinsurance Condition; Agreed Value Optional
Coverage; any provision in a Value Reporting
Form relating to full reporting or failure to sub-
mit reports.

3. When property is covered under the Caverage
Extension for Newly Acquired Or Constructed
Property: In determining the amount, if any,
that we will pay for loss or damage, we will de-
duct an amount equal to a percentage of the
value(s) of the property at time of loss. The ap-
plicable percentage for Newly Acquired Or
Constructed Property is the highest percentage
shown in the Schedule for any described prem-
ises.

B. Calculation Of The Deductible ~ Specific
Insurance Other than Builders' Risk

1. Property Not Subject To Value Reporting
Forms

In determining the amount, if any, that we will
pay for loss or damage, we will deduct an
amount equal to 1%, 2% or 5% (as shown in
the Schedule) of the Limit(s) of Insurance ap-
plicable to the property that has sustained loss
or damage.

2. Property Subject To Value Reporting Forms

In determining the amount, if any, that we will
pay for loss or damage, we will deduct an
amount equal 1o 1%, 2% or 5% (as shown in
the Schedule) of the value(s) of the property
that has sustained loss or damage. The
value(s) to be used are the latest value(s)
shown in the most recent Report of Values on
file with us.

However:

a. If the most recent Report of Values shows
less than the full value(s) of the property on
the report dates, we will determine the de-
ductible amount as a percentage of the full
value(s) as of the report dates.

b. If the first Report of Values is not filed with
us prior {0 loss or damage, we will deter-
mine the deductible amount as a percent-
age of the applicable Limit(s) of Insurance.

C. Calculation Of The Deductible — Blanket
Insurance Other Than Builders' Risk

1. Property Not Subject To Value Reporting

Forms

In determining the amount, if any, that we will
pay for loss or damage, we will deduct an
amount equal 1o 1%, 2% or 5% (as shown in
the Schedule) of the value(s) of the property
that has sustained less or damage. The
value(s) to be used are those shown in the
most recent Statement of Values on file with
us.

. Property Subject To Value Reporting Forms

In determining the amount, if any, that we will
pay for property that has sustained loss or
damage, we will deduct an amount equal 1o
1%, 2% or 5% (as shown in the Schedule) of
the value(s) of that property as of the time of
loss or damage.

D. Calculation Of The Deductible - Builders' Risk
Insurance

1. Builders' Risk Other Than Reporting Form

In delermining the amount, if any, that we will
pay for loss or damage, we will deduct an
amount equal to 1%, 2% or 5% (as shown in
the Schedule) of the actual cash value(s) of
that property as of the time of loss or damage.

. Builders' Risk Reporting Form

In determining the amount, if any, that we will
pay for loss or damage, we will deduct an
amount equal to 1%, 2% or 5% (as shown in
the Schedule) of the value(s) of the property
that has sustained loss or damage. The
value(s) to be used are the actual cash
value(s) shown in the most recent Repart of
Values on file with us.

However:

a. If the most recent Reporl of Values shows
less than the actual cash value(s) of the
property on the report date, we will deter-
mine the deductible amount as a percent-
age of the actual cash value(s) as of the re-
port date.

b. If the first Report of Values is not filed with
us prior to loss or damage, we will deler-
mine the deductible amount as a percent-
age of the actual cash value(s) of the prop-
erty as of the time of loss or damage.

Page 2 of 4 ©1S0 Properties, Inc., 2006 CP 03 21 06 07
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EXAMPLES - APPLICATION OF DEDUCTIBLE

EXAMPLE #1 — SPECIFIC INSURANCE (B.1.)

The amount of loss to the damaged building is
$60,0C0.

The value of the damaged building at time of loss is
$100,000. The Coinsurance percentage shown in the
Declarations is 80%; the minimum Limit of Insurance
needed to meet the Coinsurance requirement is
$80,000 (80% of $100,000).

The actual Limit of Insurance on the damaged build-
ing is $70,000.

The Deductible is 1%.

Step (1): $70,000 -+ $80,000 = .875
Step (2): $60,000 x .875 = $52,500
Step (3): $70,000 x 1% = $700

Step (4): $52.500 — $700 = $51,800

The most we will pay is $51,800. The remainder of
the loss, $8,200, is not covered due fo the Coinsur-
ance penalty for inadequate insurance (Steps (1) and
{2)) and the application of the Deductible (Steps (3)
and {4)).

EXAMPLE #2 — SPECIFIC INSURANCE (B.1.)

The amounis of loss to the damaged properly are
$60,000 (Building) and $40,000 (Personal Property in
building).

The value of the damaged building at time of loss is
$100,000. The value of the personal properly in that
building is $80,000. The Coinsurance percentage
shown in the Declarations is 80%; the minimum Limits
of Insurance needed to meet the Coinsurance re-
quirement are $80,000 (80% of $100,000) for the
building and $64,000 (80% of $80,000) for the per-
sonal properly.

The actual Limits of Insurance on the damaged prop-
erty are $80,000 on the building and $64,000 on the
personal property (therefore no Coinsurance penalty).

The Deduclible is 2%.
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BUILDING

Step (1): $80,000 x 2% = $1,600
Step (2): $60,000 — $1,600 = $58,400

PERSONAL PROPERTY

Step (1): $64,000 x 2% = $1,280

Step (2): $40,000 - $1,280 = $38,720

The most we will pay is $97,120. The portion of the
total loss not covered due to application of the De-
ductible is $2,880.

EXAMPLE #3 — BLANKET INSURANCE (C.1.)

The sum of the values of Building #1 (8500,000),
Building #2 ($500,000) and Building #3 ($1,000,000),
as shown in the mosl recent Statement of Values on
file with us, is $2,000,000.

The Coinsurance percentage shown in the Declara-
tions is 90%; the minimum Blanket Limit of insurance
needed to meet the Coinsurance requirement is
$1,800,000 (80% of $2,000,000).

The actual Blanket Limit of Insurance covering Build-
ings #1, #2, and #3, shown in the Declarations, is
$1,800,000 (therefore no Coinsurance penalty).

Buildings #1 and #2 have sustained damage; the
amounts of loss to these buildings are $40,000 (Build-
ing #1) and $20,000 (Building #2).

The Deductible is 2%.
BUILDING #1

Step (1): $500,000 x 2% = $10,000
Step (2): $40,000 — $10,000 = $30,000

BUILDING #2

Step (1): $500,000 x 2% = $10,000
Step (2): $20,000 — $10,000 = $10,000

The most we will pay is $40,000. The portion of the
total loss not covered due to application of the De-
ductible is $20,0C0.

Page 3 of 4
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EXAMPLE #4 - BLANKET INSURANCE (C.1.)

The sum of the values of Building #1 (S500,000),
Building #2 ($500,000), Personal Property at Building
#1 ($250,000) and Personal Property at Building #2
(S250,000), as shown in the most recent Statement of
Values on file with us, is $1,500,000.

The Coainsurance percentage shown in the Declara-
tions is 90%; the minimum Blanket Limit of Insurance
needed to meel the Coinsurance requirement is
$1,350,000 (90% of $1,500,C00).

The actual Blanket Limit of Insurance covering Build-
ings #1 and #2 and Personal Property at Buildings #1
and #2, shown in the Declarations, is $1,350,000.
Therefore there is no Cainsurance penalty.

Page 4 of 4
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Building #1 and Personal Properly at Building #1 have
sustained damage; the amounts of loss are $95,000
(Building) and $5,000 (Personal Property).

The Deductible is 5%.

BUILDING

Step (1): $500,000 x 5% = $25,000

Step (2): $95,000 - $25,000 = $70,000
PERSONAL PROPERTY

Step (1): $250,000 x 5% = $12,500

The loss, $5,000, does not exceed the Deductible.

The most we will pay is $70,000. The remainder of
the building loss, $25,000, is not covered due to ap-
plication of the Deductible. There is no loss payment
for the personal property.

CP 03 21 06 07
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COMMERCIAL PROPERTY
CP 10 30 04 02

CAUSES OF LOSS - SPECIAL FORM

Words and phrases that appear in quotation marks have special meaning. Refer to Section F. — Definitions.

A. Covered Causes Of Loss

When Special is shown in the Declaraticns, Cov-
ered Causes of Loss means Risks Of Direct
Physical Loss unless the loss is:

1. Excluded in Section B., Exclusions; or
2. Limited in Section C., Limitations;
thal follow.

B. Exclusions

1. We will not pay for loss or damage caused
directly or indirectly by any of the following.
Such loss or damage is excluded regardless of
any other cause or event that contributes con-
currently or in any sequence to the loss.

a. Ordinance Or Law
The enfarcement of any ordinance or law:
(1) Regulating the construction, use or

repair of any property; or

(2) Requiring the tearing down of any prop-

erty, including the cost of removing its
debris.

This exclusion, Ordinance Or Law, applies
whether the loss results from:

(1)

(2)

An ordinance or law that is enforced
even if the property has not been dam-
aged; or

The increased costs incurred to comply
with an ordinance or law in the course of
construction, repair, renovation, remod-
eling or demolition of properly, or re-
moval of its debris, following a physical
loss to that property.

b. Earth Movement

M
(2)
&)
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Earthquake, including any earth sinking,
rising or shifting relaled to such event;
Landslide, including any earth sinking,
rising or shifting related to such event;
Mine subsidence, meaning subsidence

of a man-made mine, whether or not
mining activily has ceased,;

(4) Earth sinking {other than sinkhole col-
lapse), rising or shifting including sail
conditions which cause settling, crack-
ing or other disarrangement of founda-
tions or other parts of realty. Soil condi-
tions include contraction, expansion,
freezing, thawing, erosion, improperly
compacted soil and the action of water
under the ground surface.

But if Earth Movement, as described in
b.(1) through (4) above, results in fire or
explosion, we will pay for the loss or dam-
age caused by that fire or explosion.

(8) Voicanic eruption, explosion or effusion.
But if volcanic eruption, explosion or ef-
fusion results in fire, building glass
breakage or Volcanic Action, we will pay
for the loss or damage caused by that
fire, building glass breakage or Volcanic
Action.

Volcanic action means direct loss or
damage resulting from the erupticn of a
volcano when the loss or damage is
caused by:

(a) Airborne volcanic blasi or airborne
shack waves;

(b) Ash, dust or particulate matter; or
{c) Lava flow.

All volcanic eruptions that occur within
any 168 hour period will constitute a sin-
gle occurrence.

Volcanic action does not include the
cost to remove ash, dust or particulate
matter that does not cause direct physi-
cal loss or damage to the described

propery.
c. Governmental Action

Seizure or destruction of properiy by order
of governmental authority.

But we will pay for loss or damage caused
by or resulting from acls of destruction or-
dered by governmental authority and taken
at the time of a fire to prevent its spread, if
the fire would be covered under this Cover-
age Part.

© ISO Properties, Inc., 2001 Page 1 of 8
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d. Nuclear Hazard

Nuclear reaction or radiation, or radioaclive
contamination, however caused.

But if nuclear reaclion or radiation, or ra-
dioaclive contamination, results in fire, we
will pay for the loss or damage caused by
that fire.

. Utility Services

The failure of power or other ulility service
supplied to the described premises, how-
ever caused, if the failure occurs away from
the described premises. Failure includes
lack of sufficient capacity and reducticn in
supply.

But if the failure of power or other utility ser-
vice results in a Covered Cause of Loss,
we will pay for the loss or damage caused
by that Covered Cause of Loss.

This exclusion does not apply to the Busi-
ness Income coverage or to Extra Expense
coverage. Instead, the Special Exclusion in
Paragraph B.4.a.(1) applies to these cover-
ages.

f. War And Military Action
(1) War, including undeclared or civil war;

(2) Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other au-
thority using military personnel or other
agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action {aken by gov-
ernmental authority in hindering or de-
fending against any of these.

g. Water

(1) Flood, surface water, waves, tides, tidal
waves, overflow of any body of water, or
their spray, all whether driven by wind or
not;

(2) Mudslide or mudflow;

(3) Water that backs up or overflows from a
sewer, drain cr sump; or

(4) Water under the ground surface press-
ing an, or flowing or seeping through:

{a) Foundaticns, walls, floors or paved
surfaces;

(b) Basements, whether paved or not; or
(c) Daors, windows or other openings.

Case 6:12-cv-00114-PCF-KRS Document 1-2  Filed 01/26/12 Page 74 of 87 PagelD 94

But if Water, as described in g.(1) through
g.(4) above, results in fire, explosion or
sprinkler leakage, we will pay for the loss or
damage caused by that fire, explosion or
sprinkler leakage.

"Fungus”, Wet Rot, Dry Rot And
Bacteria

Presence, growth, proliferation, spread or
any activity of “fungus", wet or dry rot or
bacteria.

But if "fungus", wet or dry rot or bacteria re-
sults in a "specified cause of loss”, we will
pay for the loss or damage caused by that
“specified cause of loss",

This exclusion does not apply:

1. When “fungus"”, wet or dry rot or bacte-
ria resulls from fire or lightning; or

2. To the extent thal coverage is provided
in the Additional Coverage — Limited
Coverage For "Fungus”, Wel Rot, Dry
Rol And Bacteria with respect 1o loss or
damage by a cause of loss other than
fire or lightning.

Exclusions B.1.a. through B.1.h. apply whether

or

nol the loss evenl results in widespread

damage or affects a substantial area.

. We will not pay for loss or damage caused by

or resulting from any of the following:

a.

b.
c.

d.

© ISO Properties, Inc., 2001

Artificially generated electrical current,
including electric arcing, that disturbs elec-
trical devices, appliances or wires.

But if artificially generated electrical current
results in fire, we will pay for ihe loss or
damage caused by that fire.

Delay, loss of use or loss of market.

Smoke, vapor or gas from agricultural
smudging or industrial operations.

{1) Wear and tear;

{2) Rust or other corrosion, decay, deterio-
ration, hidden or latent defect or any
quality in property that causes it to dam-
age or destroy itself;

(3) Smog;

(4) Settling, cracking, shrinking or expan-
sion;

(5) Nesting or infestation, or discharge or
release of waste products or secretions,

by insects, birds, rodents or other ani-
mals.

CP 103004 02
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h.

CP 10 30 04 02

(6) Mechanical breakdown, inciuding rup-
fure or bursting caused by cenirifugal
force. But if mechanical breakdown re-
sults in elevator collision, we will pay for
the loss or damage caused by that ele-
vator collision.

(7) The following causes of loss to personal
property:

(a) Dampness or dryness of atmos-
phere;

(b) Changes in or extremes of lempera-
ture; or

(c) Marring or scratching.

But if an excluded cause of loss that is
listed in 2.d.(1) through (7) results in a
"specified cause of loss" or building glass
breakage, we will pay for the loss or dam-
age caused by thal “specified cause of
loss" or building glass breakage.

Explosion of steam boilers, steam pipes,
sleam engines or sleam turbines owned or
leased by you, or operated under your con-
tral. But if explosion of steam bailers, steam
pipes, steam engines or steam turbines re-
sults in fire or combustion explosion, we will
pay for the loss or damage caused by that
fire or combustion explosion. We will also
pay for loss or damage caused by or result-
ing from the explosion of gases or fuel
within the furnace of any fired vessel or
within the flues or passages through which
the gases of combustion pass.

Continuous or repeated seepage or leak-
age of water, or the presence or condensa-
tion of humidity, moisture or vapor, that oc-
curs over a period of 14 days or more.

Water, other liquids, powder or mollen
material that leaks or flows from plumbing,
heating, air conditioning or other equipment
(except fire protective systems) caused by
or resulting from freezing, unless:

{1) You do your best to maintain heat in the
building or structure; or

(2) You drain the equipment and shut off
the supply if the heat is not maintained.

Dishonest or criminal act by you, any of
your partners, members, officers, manag-
ers, employees (including leased employ-
ees), direclors, trustees, authorized repre-
sentatives or anyone to whom you entrust
the property for any purpose:

(1) Acting alone or in collusion with others;
or

{2) Whether or not occurring during the
hours of employment.

This exclusion does not apply {o acts of de-
struction by your employees (including
leased employees); but theft by employees
(including leased employees) is not cov-
ered.

. Voluntary parting with any property by you

or anyone else o whom you have entrusted
the property if induced to do so by any
fraudulent scheme, trick, device or false
pretense.

Rain, snow, ice or sleet to personal prop-
erty in the open.

Collapse, except as provided below in the
Additional Coverage for Collapse. But if col-
lapse results in a Covered Cause of Loss at
the described premises, we will pay for the
loss or damage caused by that Covered
Cause of Loss.

. Discharge, dispersal, seepage, migration,

release or escape of "poliutants” unless the
discharge, dispersal, seepage, migration,
release or escape is itself caused by any of
the “specified causes of loss”. But if the dis-
charge, dispersal, seepage, migration, re-
lease or escape of "pollutants” results in a
"specified cause of loss”, we will pay for the
loss or damage caused by that “specified
cause of loss”,

This exclusion, |., does not apply to dam-
age to glass caused by chemicals applied
to the glass.

Neglect of an insured to use all reasonable
means fo save and preserve praperty from
further damage at and after the time of loss.

3. We will not pay for loss or damage caused by
or resulting from any of the following, 3.a.
through 3.c. Bul if an excluded cause of loss
that is listed in 3.a. through 3.c. resuits in a
Covered Cause of Loss, we will pay for the
loss or damage caused by that Covered Cause
of Loss.

a.
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Weather conditions. But this exclusion only
applies if weather conditions contribute in
any way with a cause or event excluded in
Paragraph 1. above 1o produce the loss or
damage.

Acts or decisions, including the failure to act
or decide, of any person, group, organiza-
tion or govermmental body.

Page 3 of 9
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c. Faully, inadequate or defective:

(1) Planning, zoning, development, survey-
ing, siting;

(2) Design, specifications, workmanship,
repair, construction, renovation, remod-
eling, grading, compaction,

(3) Materials used in repair, consfruction,
renovation or remodeling; or

{4) Maintenance;

of part or all of any property on or off the
described premises.

4, Special Exclusions

The following provisions apply only to the
specified Coverage Forms.

a. Business Income (And Extra Expense)
Coverage Form, Business Income
(Without Extra Expense) Coverage
Form, Or Extra Expense Coverage Form

We will not pay for:

(1) Any loss caused directly or indirectly by
the failure of power or other utility ser-
vice supplied to the described premises,
however caused, if the failure occurs
outside of a covered building. Failure in-
cludes lack of sufficient capacity and re-
duction in supply.

But if the failure of power or other utility
service resulls in a Covered Cause of
Loss, we will pay for the loss resulting
from that Covered Cause of Loss.

(2) Any loss caused by or resulting from:

(a) Damage or destruction of “finished
stock”; or

{b) The time required {o reproduce “fin-
ished stock”.

This exclusion does not apply to Extra
Expense.

(3) Any loss caused by or resulting from
direct physical loss or damage to radio
or television antennas {including satellite
dishes) and their lead-in wiring, masts or
towers.

(4) Any increase of loss caused by or re-
sulting from:

(a) Delay in rebuilding, repairing or
replacing the property or resuming
“operations”, due to interference at
the location of the rebuilding, repair
or replacement by strikers or other
persons, or

Page 4 of 9
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(b) Suspension, lapse or cancellation of
any license, lease or contract. But if
the suspension, lapse or cancellation
is directly caused by lhe “suspen-
sion" of "operalions”, we will cover
such loss that affects your Business
Income during the “period of restora-
tion” and any extension of the “pe-
riod of restoration” in accordance
with the terms of the Extended Busi-
ness Income Additional Coverage
and the Extended Period Of Indem-
nity Optional Coverage or any varia-
tion of these.

(5) Any Extra Expense caused by or result-
ing from suspension, lapse or cancelia-
tion of any license, lease or contract be-
yond the “period of restoration®.

{6) Any other consequential loss.
b. Leasehold Interest Coverage Form

(1) Paragraph B.1.a. Ordinance Or Law,
does not apply to insurance under this
Coverage Form.

{2) We will not pay for any loss caused by:
(a) Your cancelling the lease;

{b) The suspension, lapse or cancella-
tion of any license; or

(c) Any other consequential loss.
c. Legal Liability Coverage Form

{1) The foilowing exclusions do not apply to
insurance under this Coverage Form:

{a) Paragraph B.1.a., Ordinance Or
Law;

(b) Paragraph B.1.c,,
Action;

(c) Paragraph B.1.d., Nuclear Hazard;

(d) Paragraph B.1.e., Utility Services;
and

(e) Paragraph B.1.f., War And Military
Action.

Governmental

CP 10 30 0402
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(2) The following additional exclusions
apply to insurance under this Coverage
Form:

(a) Contractual Liability

We will not defend any claim or
"suit”, or pay damages that you are
legally liable to pay, solely by reason
of your assumpticn of liability in a
contract or agreement. But this ex-
clusion does not apply to a written
lease agreement in which you have
assumed liability for building damage
resulting from an actual or attempled
burglary or robbery, provided that:

(i} Your assumption of liability was
executed prior to the accident,
and

(ii) The building is Covered Property
under this Coverage Form.

(b) Nuclear Hazard

We will not defend any claim or
“suil”, or pay any damages, loss,
expense or obligation, resulting from
nuclear reaction or radiation, or
radioactive contamination, however
caused,

C. Limitations

The following limitations apply to all policy forms
and endorsements, unless otherwise stated.

1. We will not pay for loss of or damage to prop-
erty, as described and limited in this section. In
addition, we will not pay for any loss that is a
consequence of loss or damage as described
and limited in this section.

a. Steam boilers, steam pipes, steam engines
or steam turbines caused by or resulting
from any condition or event inside such
equipment. But we will pay for loss of or
damage to such equipment caused by or
resulting from an explosion of gases or fuel
within the furnace of any fired vessel or
within the flues or passages through which
the gases of combustion pass.

b. Hot water boilers or other water heating
equipment caused by or resulting from any
condition or event inside such boilers or
equipment, other than an explosion.

¢. The interior of any building or structure, or
to personal property in the building or struc-
fure, caused by or resulting from rain, snow,
sleet, ice, sand or dust, whether driven by
wind or not, unless:

(1) The building or structure first sustains
damage by a Covered Cause of Loss to
its roof or walls through which the rain,
snow, sleel, ice, sand or dust enters; or

(2) The loss or damage is caused by or
results from thawing of snow, sleet or
ice on the building or structure.

d. Building malerials and supplies not at-
tached as part of the building or struclure,
caused by or resulting from theft.

However, this limitation does not apply to:

{1) Building materials and supplies held for
sale by you, unless they are insured un-
der the Builders Risk Coverage Form; or

(2) Business Income coverage or Extra
Expense coverage.

e. Property that is missing, where the only
evidence of the loss or damage is a short-
age disclosed on taking inventory, or other
instances where there is no physical evi-
dence to show what happened {o the prop-
erly.

f. Property that has been transferred o a
person or to a place outside the described
premises on the basis of unauthorized in-
structions.

2. We will not pay for loss of or damage {0 the
following types of property unless caused by
the "specified causes of loss” or building glass
breakage:

a. Animals, and then only if they are killed or
their destruction is made necessary.

b. Fragile articles such as statuary, marbles,
chinaware and porcelains, if broken. This
restriction does not apply to:

(1) Glass; or
(2) Containers of properly held for sale.

c. Builders' machinery, tocls and equipment
owned by you or entrusted to you, provided
such property is Covered Property.

CP 10 30 04 02 © ISO Properties, Inc., 2001 Page 50of 9
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However, this limitation does not apply:

(1) If the property is located on or within
100 feet of the described premises,
unless the premises is insured under
the Builders Risk Coverage Form; or

(2) To Business Income coverage or to
Extra Expense coverage.

3. The special limit shown for each category, a.

through d., is the total limit for loss of or dam-
age 1o all property in that category. The special
limit applies to any one occurrence of theft, re-
gardless of the types or number of articles that
are lost or damaged in that occurrence. The
special limils are:

a. 82,500 for furs, fur garments and garments
trimmed with fur.

b. $2,500 for jewelry, watches, walch move-
ments, jewels, pearls, precious and semi-
precious stones, bullion, gold, silver, plati-
num and other precious alloys or metals.
This limit does nat apply to jewelry and
watches worth $100 or less per item.

c. $2,500 for pattermns, dies, molds and forms.

d. $250 for stamps, tickets, including lottery
tickets held for sale, and letters of credit.

These special limits are part of, not in addition
to, the Limit of Insurance applicable to the
Covered Property.

This limitation, C.3., does not apply to Busi-
ness Income coverage or fo Extra Expense
coverage.

. We will not pay the cost to repair any defect to
a system or appliance from which water, other
liquid, powder or molten material escapes. But
we will pay the cost to repair or replace dam-
aged parts of fire extinguishing equipment if
the damage:

a. Results in discharge of any substance from

an automatic fire protection system; or

b. Is directly caused by freezing.

However, this limitation does not apply to Busi-
ness Income coverage or to Exira Expense
coverage.
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D. Additional Coverage - Collapse

The term Covered Cause of Loss includes the Ad-
ditional Coverage - Collapse as described and
limiled in D.1. through D.5. below.

1. With respect to buildings:

a. Collapse means an abrupt falling down or
caving in of a building or any part of a build-
ing with the result that the building or part of
the building cannol be occupied for its in-
tended purpose;

b. A building or any part of a building that is in
danger of falling down or caving in is not
considered to be in a state of collapse;

c. A part of a building that is standing is not
considered 1o be in a state of collapse even
if it has separated from another part of the
building;

d. A building that is standing or any part of a
building that is standing is not considered to
be in a state of collapse even if it shows
evidence of cracking, bulging, sagging,
bending, leaning, sellling, shrinkage or ex-
pansion.

2. We will pay for direct physical loss or damage
to Covered Property, caused by collapse of a
building or any part of a building that is insured
under this Coverage Form or that contains
Cavered Property insured under this Coverage
Form, if the collapse is caused by one or more
of ihe following:

a. The “specified causes of loss" or breakage
of building glass, all only as insured against
in this Coverage Part;

b. Decay thal is hidden from view, unless the
presence of such decay is known {0 an in-
sured prior to collapse;

¢. Insect or vermin damage that is hidden
from view, unless the presence of such
damage is known to an insured prior to col-
lapse;

d. Weight of people or personal properly,
e. Weight of rain that collects on a roof;

© IS0 Properties, Inc., 2001 CP 1030 04 02
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f. Use of defective material or methods in
construction, remodeling or renovation if the
collapse occurs during the course of the
construction, remodeling or renovation.
However, if the collapse occurs after con-
struction, remodeling or renovation is com-
plete and is caused in part by a cause of
loss listed in 2.a. through 2.e., we will pay
for the loss or damage even if use of defec-
tive material or methods, in construction,
remodeling or renovation, contributes to the
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The coverage stated in this Paragraph 4. does
not apply to personal properly if marring and/or
scralching is the only damage 1o that personal
properly caused by the collapse.

Collapse of personal properly does not mean
cracking, bulging, sagging, bending, leaning,
seltling, shrinkage or expansion.

. This Additional Coverage, Collapse, will not

increase the Limits of Insurance provided in
this Coverage Part.

collapse. E. Additional Coverage - Limited Coverage For

The criteria set forth in 1.a. through 1.d. do not "Fungus”, Wet Rot, Dry Rot And Bacteria
limit the coverage otherwise provided under 1. The coverage described in E.2. and E.6. only

CP 10 30 04 02

this Causes of Loss Form for the causes of
loss listed in 2.a., 2.d. and 2.e.

. With respect 1o the following property:

a. Outdoor radic or television antennas (in-
cluding satellite dishes) and their lead-in
wiring, masts or towers,

Awnings, guiters and downspouts;
Yard fixtures;

Qutdoor swimming pools;

Fences;

Piers, wharves and docks;

Beach or diving platforms or appurte-
nances,

h. Relaining walls; and
i. Walks, roadways and other paved surfaces;

if the collapse is caused by a cause of loss
listed in 2.b. through 2.f., we will pay for loss or
damage to that property only if:

a. Such loss or damage is a direct result of the
collapse of a building insured under this
Coverage Form; and

b. The property is Covered Property under this
Caoverage Form.

. If personal property abruptly falls down or

caves in and such collapse is not the result of

collapse of a building, we will pay for loss or

damage to Covered Properly caused by such

collapse of personal property only if:

a. The collapse was caused by a Cause of
Loss listed in 2.a. through 2.f. above;

b. The personal property which collapses is
inside a building; and

c. The properly which collapses is not of a
kind listed in 3. above, regardless of
whether that kind of property is considered
1o be personal property or real properly.

L -2 20T

applies when the “fungus”, wet or dry rot or
bacleria is the result of one or more of the fol-
lowing causes that occurs during the policy pe-
riod and only if all reasonable means were
used to save and preserve the property from
further damage at the lime of and after thal oc-
currence.

a. A “"specified cause of loss" other than fire or
lightning; or

b. Flood, if the Flood Coverage Endorsement
applies to the affected premises.

2. We will pay for loss or damage by “fungus”,

wet or dry rot or bacteria. As used in this Lim-
ited Coverage, the term loss or damage
means:

a. Direct physical loss or damage to Covered
Property caused by “fungus”, wet or dry rot
or bacteria, including the cost of remaval of
the "fungus”, wet or dry rot or bacteria;

b. The cost to tear out and replace any pari of
the building or other property as needed lo
gain access to the "fungus”, wet or dry rot
or bacleria; and

¢. The cost of testing performed after removal,
repair, replacement or restoration of the
damaged property is completed, provided
there is a reason lo believe that “fungus”,
wet or dry rot or bacteria are present.

. The coverage described under E.2. of this

Limited Coverage is limited to $15,000. Re-
gardless of the number of claims, this limit is
the most we will pay for the total of all loss or
damage arising out of all occurrences of
"specified causes of loss" (other than fire or
lightning) and Flood which take place in a 12-
month period (starting with the beginning of the
present annual policy period). With respect to a
particular occurrence of loss which results in
“fungus”, wet or dry rot or bacleria, we will not
pay more than a total of $15,000 even if the
“fungus", wet or dry rot or bacteria continues to
be present or active, or recurs, in a later policy
period.

© ISO Properties, Inc., 2001 Page 7 of 9
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4. The coverage provided under this Limiled

Coverage does nol increase the applicable
Limit of insurance on any Covered Property. If
a parlicular occurrence results in loss or dam-
age by “fungus”, wel or dry rot or bacteria, and
other loss or damage, we will not pay more, for
the total of all loss or damage, than the appli-
cable Limit of Insurance on the affected Cov-
ered Property.

If there is covered loss or damage {o Covered
Property, not caused by “fungus”, wet or dry rot
or bacteria, loss payment will not be limited by
the terms of this Limited Coverage, except o
the extent that "fungus®, wet or dry rot or bacte-
ria causes an increase in the loss. Any such
increase in the loss will be subject to the lerms
of this Limited Coverage.

. The terms of this Limited Coverage do not
increase or reduce the coverage provided un-
der Paragraph F.2. (Water Damage, Other Lig-
uids, Powder Or Molten Material Damage) of
this Causes Of Loss Form or under the Addi-
tional Coverage — Collapse.

. The following, 6.a. or 6.b., applies only if Busi-
ness Income and/or Extra Expense coverage
applies to the described premises and only if
the “suspension” of “operations” satisfies all
terms and conditions of the applicable Busi-
ness Income and/or Exira Expense coverage
form.

a. If the loss which resulted in "fungus”, wet or
dry rot or bacteria does not in itself necessi-
tate a “"suspension" of "operations”, but
such "suspension” is necessary due to loss
or damage to property caused by "fungus”,
wel or dry rol or bacteria, then our payment
under Business Income andlor Extra Ex-
pense is limited to the amount of loss
and/or expense sustained in a pericd of not
more than 30 days. The days need not be
consecutive.

b. If a covered “suspension’ of “operations”
was caused by loss or damage other than
"fungus”, wet or dry rot or bacteria but
remediation of “fungus”, wet or dry rot or
bacteria prolongs the “period of restora-
tion", we will pay for loss and/or expense
sustained during the delay (regardless of
when such a delay occurs during the “pe-
riod of restoration"), but such coverage is
limited to 30 days. The days need not be
consecutive,

© IS0 Properties, Inc., 2001
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F. Additional Coverage Extensions
1. Property In Transit

This Extension applies only to your personal
properly to which this form applies.

a. You may exiend the insurance provided by
this Coverage Part to apply to your per-
sonal property (other than properly in the
care, custody or control of your salesper-
sons) in transit more than 100 feet from the
described premises. Property must be in or
on a motor vehicle you own, lease or oper-
ate while between points in the coverage
territory.

b. Loss or damage must be caused by or
resull from one of the following causes of
loss:

(1) Fire, lightning, explosion, windstorm or
hail, riot or civil commotion, or vandal-
ism.

(2) Vehicle collision, upset or overiurn.
Collision means accidental contact of
your vehicle with another vehicle or ob-
ject. It does not mean your vehicle's
contact with the road bed.

(3) Theft of an entire bale, case or package
by forced entry into a securely locked
body or compartment of the vehicle.
There must be visible marks of the
forced entry.

c. The most we will pay for loss or damage
under this Extension is $5,000.

This Coverage Extension is additional insur-
ance. The Additional Condition, Coinsurance,
does not apply to this Exiension.

. Water Damage, Other Liquids, Powder Or

Molten Material Damage

If loss or damage caused by or resulting from
covered water or other liquid, powder or molten
material damage loss occurs, we will also pay
the cost to tear out and replace any parl of the
building or structure to repair damage to the
system or appliance from which the water or
other substance escapes. This Coverage Ex-
tension does not increase the Limit of Insur-
ance,

3. Glass

a. We will pay for expenses incurred to put up
temporary plates or board up openings if
repair or replacement of damaged glass is
delayed.

CP 10 30 04 02
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b. We will pay for expenses incurred o re-
move or replace obstructions when repair-
ing or replacing glass that is part of a build-
ing. This does not include removing or re-
placing window displays.

This Coverage Extension, F.3., does not in-

crease the Limit of Insurance.

G. Definitions

1. "Fungus” means any lype or form of fungus,
including mold or mildew, and any mycotoxins,
spores, scents or by-producis produced or re-
leased by fungi.

2. "Specified Causes of Loss" means the follow-
ing: Fire; lightning; explosion; windstorm or
hail; smoke; aircraft or vehicles; riot or civil
commotion; vandalism; leakage from fire extin-
guishing equipment; sinkhole collapse; vol-
canic action; falling objects; weight of snow, ice
or sleet; waler damage.

a. Sinkhole collapse means the sudden sink-
ing or collapse of land into underground
empty spaces created by the action of wa-
ler on limestone or dolomite. This cause of
loss does not include:

(1) The cost of filling sinkholes; or

{2) Sinking or collapse of land info man-
made underground cavities.

b. Falling objects does not include loss or

damage to:
(1) Personal property in the open; or

(2) The interior of a building or struciure, or
property inside a building or struciure,
unless the roof or an outside wall of the
building or structure is first damaged by
a falling object.

c. Water damage means accidental discharge

or leakage of water or steam as the direct
result of the breaking apart or cracking of a
plumbing, heating, air conditioning or other
system or appliance (other than a sump
system including ils related equipment and
parts), that is located on the described
premises and conlains water or steam,

CP 10 30 04 02 © ISO Properties, Inc., 2001 Page 9 of 9

]



Case 6:12-cv-00114-PCF-KRS Document 1-2  Filed 01/26/12 Page 82 of 87 PagelD 102

COMMERCIAL PROPERTY
CP 10 33 06 95

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
THEFT EXCLUSION

This endorsement madifies insurance provided under the following:
CAUSES OF LOSS - SPECIAL FORM

The following is added to the EXCLUSIONS section:

We will not pay for loss or damage caused by or resulting from theft.

But we will pay for:

1. Loss or damage that occurs due to looting at the time and place of a riot or civil commation; or
2. Building damage caused by the breaking in or exiting of burglars.

And if theft results in a Covered Cause of Lass, we will pay for the loss or damage caused by that Covered Cause
of Loss.

CP 10330695 Copyright, ISO Commercial Risk Services, Inc., 1995 Page 1 of 1 O
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IL 08 3507 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION OF CERTAIN COMPUTER-RELATED LOSSES

This endorsement modifies insurance provided under the following:

COMMERCIAL INLAND MARINE COVERAGE PART

IL 09 35 07 02

COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
STANDARD PROPERTY POLICY

A. We will not pay for loss ("loss") or damage caused

directly or indirectly by the following, Such loss
("loss") or damage is excluded regardless of any
other cause or event that contributes concurrently
or in any sequence 1o the loss ("loss") or damage.

1. The failure, malfunction or inadequacy of.

a. Any of the following, whether belonging 1o
any insured or to others:

(1) Computer hardware, including micro-
processors;

(2) Computer application software;

(3) Computer operating systems and re-
lated software;

(4) Computer networks;

(5) Microprocessors (computer chips) not
part of any compuler system; or

(6) Any other computerized or electronic
equipment or components; or

b. Any other products, and any services, data
or functions that directly or indirectly use or
rely upon, in any manner, any of the items
listed in Paragraph A.1.a. of this endorse-
ment;

due to the inability to correctly recognize, proc-
ess, distinguish, interpret or accept one or
more dates or times. An example is the inability
of computer software to recognize the year
2000.

© 1SO Properties, Inc., 2001

2. Any advice, consultation, design, evaluation,
inspection, installation, maintenance, repair,
replacement or supervision provided or done
by you or for you to determine, rectify or test
for, any potential or actual problems described
in Paragraph A.1. of this endorsement.

. If an excluded Cause of Loss as described in

Paragraph A. of this endorsement results:

1. In a Covered Cause of Loss under the Crime
and Fidelity Coverage Part, the Commercial
Inland Marine Coverage Part or the Standard
Property Policy; or

2. Under the Commercial Properlty Coverage
Part:

a. In a “Specified Cause of Loss", or in eleva-
tor collision resulting from mechanical
breakdown, under the Causes of Loss -
Special Form; or

b. In a Covered Cause of Loss under the
Causes Of Loss - Basic Form or the
Causes Of Loss — Broad Form,;

we will pay only for the loss ("loss") or damage
caused by such "Specified Cause of Loss", eleva-
tor collision, or Covered Cause of Loss.

. We will not pay for repair, replacement or modifi-

cation of any items in Paragraphs A.1.a. and
A.1.b. of this endorsement to correct any deficien-
cies or change any features.

Page 1 of 1
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POLICY NUMBER: ABV335310 IL 09 53 01 08

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION OF CERTIFIED ACTS OF TERRORISM

This endorsement modifies insurance provided under the following:

BOILER AND MACHINERY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART
FARM COVERAGE PART

STANDARD PROPERTY POLICY

SCHEDULE

The Exception Covering Certain Fire Losses (Paragraph C) applies 1o property located in the following state(s),
if covered under the indicated Coverage Form, Coverage Part or Policy:

State(s) Coverage Form, Coverage Part Or Policy

Information required to complete this Schedule, if not shown above, will be shown in the Declaraticns.

B. The following exclusion is added:
CERTIFIED ACT OF TERRORISM EXCLUSION
We will not pay for loss or damage caused directly

A. The following definition is added with respect to
the provisions of this endorsement;

"Cerlified act of terrorism” means an act thal is

IL 09 53 0108

cerlified by the Secretary of the Treasury, in con-
currence with the Secretary of State and the Attor-
ney General of the United States, to be an act of
terrorism pursuant to the federal Terrorism Risk
Insurance Act. The criteria contained in the Terror-
ism Risk Insurance Act for a "certified acl of terror-
ism" include the following:

1. The act resulted in insured losses in excess of
$5 million in the aggregate, attributable to all
types of insurance subject to the Terrorism
Risk Insurance Act; and

2. The act is a violent act or an act that is dan-
gerous to human life, property or infrastructure
and is commitied by an individual or individuals
as part of an effort to coerce the civilian popu-
lation of the United States or to influence the
policy or affect the conduct of the United States
Government by coercion.

© |SO Properties, Inc., 2007

or indirectly by a "certified act of terrorism". Such
loss or damage is excluded regardless of any
other cause or event that coniributes concurrently
or in any sequence to the loss.

. Exception Covering Certain Fire Losses

The following exception to the exclusion in Para-
graph B. applies only if indicated and as indicated
in the Schedule of this endorsement.

If a "certified act of terrorism* results in fire, we will
pay for the loss or damage caused by that fire.
Such coverage for fire applies only to direct loss or
damage by fire to Covered Property. Therefore, for
example, the coverage does not apply to insur-
ance provided under Business Income and/or Ex-
tra Expense coverage forms or endorsemenis
which apply to those forms, or to the Legal Liability
Coverage Form or the Leasehold Interest Cover-
age Form.

Page 1 of 2
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If aggregate insured losses attributable 1o terrorist
acts cerlified under the Terrorism Risk Insurance
Act exceed $100 billion in a Program Year (Janu-
ary 1 through December 31) and we have mel our
insurer deductible under the Terrorism Risk Insur-
ance Act, we shall not be liable for the payment of
any portion of the amount of such losses that ex-
ceeds $100 billion, and in such case insured
losses up 1o that amount are subject to pro rala al-
location in accordance with procedures estab-
lished by the Secretary of the Treasury.

© IS0 Properties, Inc., 2007

Case 6:12-cv-00114-PCF-KRS Document 1-2  Filed 01/26/12 Page 85 of 87 PagelD 105

D. Application Of Other Exclusions

The terms and limitations of any terrorism exclu-
sion, or the inapplicability or omission of a terror-
ism exclusion, do not serve to creale coverage for
any loss which would otherwise be excluded under
this Coverage Part or Policy, such as losses ex-
cluded by the Nuclear Hazard Exclusion or the
War And Military Action Exclusion.

IL 09 53 0108
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May 10, 2010

Dorothy Willson

Insurance By Ken Brown, Inc.
PO Box 948117

Maitland, FL 32794

RE: Fuel Freedom International, LLC
ABV335310

Dear Dorothy,

We are pleased to enclose the policy you requested. Please review it carefully and let
us know immediately if you believe any corrections or changes are necessary.

We would also suggest that you and/or your claims staff review and become familiar with
the claims reporting and notice provisions of the policy in order that any such notices
may be dealt with in the most expedient fashion.

We thank you for the opportunity to provide this coverage on behalf of your insured.
Please contact us if we can be of further assistance.

Sincerely,

Mary L. Gary, Vice President
MG/CPRer

Crump Insurance Services, Inc.
240 E. Central Parkway, Suite 3000, Altamonte Springs, FL 32701
IN-STATE: 800-678-4552 TEL: 407-678-4552 FAX: 407-678-4678
WEB: www.crumpins.com
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MINIMUM EARNED PREMIUM
MINIMUM AND DEPOSIT PREMIUM

The following terms are often misunderstood, particularly among insureds or producers
not accustomed to dealing with surplus lines insurance companies. It is important that
the definitions are understood.

MINIMUM AND DEPOSIT

This is the amount of premium due at inception. Although the policy is subject to
adjustment based on a rate per exposure unit, under no circumstances will the annual
earned premium be less than the minimum premium. Therefore, the policy may
generate an additional premium on audit, but not a return.

If such a policy is cancelled mid-term, the earned premium is the GREATER of the
annual minimum times the short rate or pro-rata factor, or the actual earned premium as
determined by audit, subject to a short rate penalty if applicable.

MINIMUM EARNED PREMIUM

A minimum earned premium endorsement can be attached to either a flat charge policy
or an adjustable policy. In either case, this amount is the LEAST that will be retained by
the insurance company once the policy goes into effect. The amount retained would be
the GREATER of the actual earned premium whether calculated on a pro-rate or short
rate basis, or the minimum earned premium.

FLAT CANCELLATIONS

Surplus lines insurance companies normally do not allow flat cancellations. Once the
policy is in effect, some premium will be earned. The collection and payment of
premium are the responsibility of the retail agent.

If you need further explanation, please do not hesitate to contact us.

01/2007 - Premium Definition
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EXHIBIT B
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IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL  CIRCUIT  OF
FLORIDA IN AND FOR ORANGE

COUNTY
CONSEAL INTERNATIONAL
INCORPORATED, a Florida corporation, CASENO. 2010-CA-11475-0
Division 43
Plaintiff,

v.

FUEL FREEDOM INTERNATIONAL, LLC,

a Florida limited liability company, PARTNERS
MANAGEMENT TEAM, INC,, a Florida
corporation, INNOVATIVE FUEL TECH-
NOLOGIES, LLC, a Nevada limited liability
company, and IFT COMMERCIAL SALES, INC,,

a Florida corporation, OGALE ERANDAL RAY

aka RANDY RAY, an Individual, WENDY R. RAY
aka WENDY LEWIS, an Individual,

ROBERT DAWSON, an Individual, and JEUNESSE,
LLC, a Florida limited liability company, JEUNESSE
CANADIAN HOLDINGS, INC., a Florida limited
liability company and JEUNESSE GLOBAL
HOLDINGS, LLC a Florida limited liability company

Defendants.
/

SECOND AMENDED COMPLAINT
Plaintiff, CONSEAL lNTERNATlONAL INCORPORATED (*ConSeal”), sues

Defendants, FUEL FREEDOM INTERNATIONAL, LLC (*FFI”), PARTNERS
MANAGEMENT TEAM, INC. (“PMT”), INNOVATIVE FUEL TECHNOLOGIES, LLC
("IFT*), and IFT COMMERCIAL SALES, INC. ("IFT Sales”), OGALE ERANDAL RAY a/k/a
RANDY RAY (“Ray”), WENDY R. RAY ak/a WENDY LEWIS (“Lewis”), ROBERT
DAWSON (“Dawson”), and JEUNESSE, LLC, JEUNESSE CANADIAN HOLDINGS, INC,,
and JEUNESSE GLOBAL HOLDINGS, LLC (collectively, "Jeunesse™), (all defendants shall be

collectively, the "Defendants"), and alleges:
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Summary of the Relief Requested

1. ConSeal manufactures fuel additive products, which comply with and are
registered with the Environmental Protection Agency and its regulations. ConSeal sells its
products to distributors, including FFI. ConSeal previously filed a lawsuit against the
Defendants in connection with the sale and distribution of counterfeit fue! additive products,
which resulted in the entry of a Settlement Agreement on September 24, 2008. The Defendants
promptly breached the Settlement Agreement and in February 2009 ConSeal agreed to enter into
an Addendum to the Settlement Agreement. Based upon discovery provided in this action,
Defendants fraudulently induced ConSeal to enter into the Settlement Agreement and Addendum
because it is apparent that Defendants had no intention to perform their settlement obligations.
On July 9, 2009, FFI's owners incorporated Jeunesse to sell products previously sold by FFI and
has apparently allowed FFl and the other corporate defendants to become defunct entities in
order to avoid liability to ConSeal. This lawsuit is filed based upon the Defendants® continued
and willful breaches and unlawful acts relating to their agreements with ConSeal.

Jurisdiction and Venue

2, This is an action for damages in excess of $15,000, and is otherwise within the
Jurisdiction of this Court.

3. Venue is proper in Orange County, Florida because all Defendants have expressly
agreed that actions to enforce the parties’ agreements at issue in this action shall lie in this
county.

Parties
4. Plaintiff ConSeal is a Florida corporation having its principal place of business in

Norwood, Massachusetts. ConSeal manufactures fuel additive products.

"~
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5. Defendant FFI is a Florida limited liability company having a principal place of
business in Altamonte Springs, Seminole County, Florida. FFI is a distributor of fuel additive
products, car care products and skin care products.

6. Defendant PMT is a Florida corporation having a principal place of business in
Altamonte Springs, Seminole County, Florida. PMT is a distributor of fuel additive products.

7. Defendant IFT is a Nevada limited liability company having a principal place of
business in Altamonte Springs, Seminole County, Florida. IFT is a distributor of fuel additive
products.

8. Defendant IFT Sales is a Florida corporation having a principal place of business
in Altamonte Springs. Seminole County, Florida. IFT Sales is a distributor of fuel additive
products. Both IFT and IFT Sales are alter egos of FFI, all three of which conduct business at
650 Douglas Avenue, Suite 1000, Altamonte Springs, Florida 32714. IFT and IFT Sales will be
collectively referred to as the “FFI Related Entities.”

9. Defendants Jeunesse are all Florida limited liability companies, with, upon
information and belief, the same ownership, having a principal place of business in Altamonte
Springs, Seminole County, Florida. Jeuncsse is a distributor of skin care products.

10. Defendant Ray is a Florida resident and is the Managing Member of FFI, is the
Vice President of PMT, and is the managing member of Jeunesse.

11.  Defendant Lewis is a Florida resident and is a principal owner/member of FF1 and
PMT and is a member of Jeunesse.

12. Defendant Dawson is believed to be a Nebraska resident and is an owner and

member of FFI and upon information and belief is an owner of Jeunesse.
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General Allegations

13.  ConSeal manufactures fuel additives and conditioners and related fuel-enhancing
products under the brand names “FuelFX” and *‘ConSeal™ (collectively referred to herein as
“Licensed Products”). The centerpiece of the Licensed Products consists of pill-like caplets
packaged in blister packs that are dropped into an automobile’s fuel tank for purposes of
improving fuel efficiency (“Caplet Fuel Additive Product™).

14, ConSeal's Licensed Products are registered with the Environmental Protection
Agency (“EPA”) and bear the registration number assigned to ConSeal by the EPA.

15. Defendants FFI and PMT are companies. FF1 being a multi-level marketing
company, which were created for purposes of selling and distributing fuel additive products, and
by agreement with ConSeal, ConSeal's Licensed Products through a vast network of distributors
located in the United States and throughout the world.

Non-Disclosure and Non-Circumvention Agreements

16. On or about October 2005, Defendants Ray. Lewis, and Dawson approached
ConSeal with a proposal to sell and distribute the Licensed Products through the multi-level
marketing company, FFI, which they had recently formed.

17.  Inorder to facilitate discussions concerning their proposal, these Defendants cach
signed a Non-Disclosure and Non-Circumvention Agreement.

18.  Among other things, the Non-Disclosure Agreements prohibited Ray, Lewis, and
Dawson from circumventing ConSeal in any way for purposes of selling the Licensed Products
and from disclosing ConSeal’s confidential and proprietary information to any third parties;

copies of the Non-Disclosure Agreements are attached as Exhibit ""A."
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Market Segment Development Agreement

19, After evaluating ConSeal’s proprietary and confidential information related to
the Licensed Products, Defendants, through FFI, on April 28, 2006 entered into a Market
Segment Development Agreement (“Market Agreement™); a copy of which is attached as
Exhibit "B."

20.  The purpose of the Market Agreement was for ConSeal to grant FFI rights to sell
the Licensed Products and use ConSeal's “Technology™ in the network marketing of automotive
gasoline fuel additives. Under the Market Agreement, ConSeal's "Technology” includes the
related technology, i.e., how fuel additives work, products, know-how including EPA
registration, of the fuel additive formulations, relating to the use of said technology in solid and
liquid formation to improve fuel economy, increase engine life and increase performance. FFI
agreed in the Market Agreement that "all tria! data and results developed during the development
program will be the exclusive property of ConSeal.” See Market Agreement at J D.

21.  In the Market Agreement, FF1 agreed to devote and expend substantial resources
to advertise, promote and market the Licensed Products in order to maximize sales of the
Licensed Products in the automotive aflermarket. In order to effectuate these purposes, one of
the many salient provisions of the Market Agreement obligated FF1 to purchase during “the term
of this agreement and five years after its termination [FF1] will purchase one hundred percent
(100%) of its requirements for fuel additive products exclusively from ConSeal.™ See Market
Agreement at page |, 12.

22, Also, in order to maintain ConSeal’s support for FFI’s network marketing rights,

the Market Agreement obligated FEIl to certain minimum quantity purchase requirements as

follows:
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Year Ending December 31,2006 4.5 million caplets
Year Ending December 31,2007 9 million caplets

Year Ending December 31.2008 18 million caplets

Year Ending December 31,2009 23 million caplets

Year Ending December 31,2010 28 million caplets

And each year thereafler 32 million caplets

See Market Agreement at page 2, 2.
International Merchandising and Licensing Agrecment

23.  On May 22, 2006, ConSeal and FFI/PMT entered into an International
Merchandising and Licensing Agreement (“License Agreement”); a copy of which is attached as
Exhibit "C."

24.  Under the License Agreement, ConSeal licensed to FFI and PMT the exclusive
right and license “to utilize the Property solely upon and in connection with the distribution and
sale of the Licensed Products in the MLM/Network Marketing distribution channels.” See
Paragraph 2(a) of License Agreement.

25.  Like the Market Agreement, the License Agreement obligated FF1 and PMT to
minimum purchase requirements, as set forth above.

26. Section 8(c) of the License Agreement prohibited FFl and PMT from
manufacturing, distributing, selling, or using any Licensed Product that differs from the
approved samples provided to FFl and PMT by ConSeal.

27.  Moreover, the License Agreement grants ConSeal ownership of any and all rights
in the Licensed Products and adaptations or modifications of ConSeal's Licensed Products. For
example, Section 7(a) of the License Agrecment states: “Upon creation of the Licensed Products,
Licensee shall be deemed to have automatically assigned to Licensor all copyrights, trademarks

and patents in the Property (and all adaptations, compilations. modifications, translations-and

versions thereof) embodied in the Licensed Products. In addition, Licensee shall execute any
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instruments requested by Licensor to accomplish or confirm the foregoing and hereby
irrevocably appoints Licensor as its attorney-in-fact to execute any instruments if Licensee does
not do so (such appointment to be coupled with an interest). Any such assignment shall be
without other consideration than the mutual covenants and considerations of this Agreement.”
See also Licensing Agreement at p. 7. 19(a).

28.  FFl and the Defendants created adaptations or modifications of ConSeal's
Licensed Products and labeled them "MPG-Caps" and "MPG-Boost" during the course of their
performance of obligations and rights under the Licensing Agreement. Pursuant o the License
Agreement, these adaptations or modifications of ConSeal's Licensed Products, including the
intellectual property, belong to ConSeal.

Defendants' Failure to Pay for the Licensed Products

29.  Beginning on or around January 11. 2007, Defendants, without notice 1o ConSeal,
stopped paying ConSeal's invoices for purchases of the Licensed Products.

30. In March 2008, ConSeal discovered that Defendants were distributing and
selling an entirely different fuel additive product from the Caplet Fuel Additive Product. the one
they were obligated to purchase from ConSeal under the Market Agreement and License
Agreement.

31. In response to ConSeal's inquiries, Defendants' agent, David Matichak, promised
on numerous occasions that payment would be provided by wire transfer and was immediately
forthcoming.

32, In reliance on Matichak's promises, ConSeal continued, until as late as February

2008, to fill Defendants' orders and deliver additional shipments of the Licensed Products.
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33.  Despite Matichak's promises and ConSeal's continued shipments, Defendants did
not pay the outstanding invoices.

34.  Instead, Defendants contrived a pretext for not paying for the Licensed Products,
contending that the Caplet Fuel Additive Product is deficient in consistency, color and
ingredients,

35.  Defendanis’ contention was specious because ConSeal had not changed the
manufacture of the Caplet Fuel Additive Product.

36.  The total amount that was owed by Defendants, as reflected in the invoices
attached hereto as Composite Exhibit "D," and in the statement of account attached hereto as
Exhibit "E," was $467,493.31, plus interest.

Defendants' Sale of Counterfeit Products

37. In March 2008, ConSeal discovered that Defendants were and are now
distributing and selling an entirely different fuel additive product from the Caplet Fuel Additive
Product, the one they are obligated to purchase from ConSeal under the Market Agreement and
License Agreement ("Counterfeit Fuel Additive Product”).

38.  Defendants are selling the Counterfeit Fuel Additive Product under the name
MPG-CAPS, the same trademark under which Defendants were selling ConSeal's Caplet Fuel
Additive Product; this mark is owned by ConSeal under their agreements. Moreover, under the
Market Agreement, FFI was required to purchase during "the term of this agreement and five
years after its termination ... one hundred percent (100%) of its requirements for fuel additive

products exclusively from ConSeal.” See Market Agreement at page 1, 2.
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39.  Defendants' Counterfeit Fuel Additive Product appears to be different than the
Caplet Fuel Additive Product. A Representative Sample of Defendants’ Counterfeit Fuel
Additive Product and packaging is depicted in Exhibit "F."

40.  Defendants do not themselves manufacture any products, and have obviously
conspired with one or morc third parties to disclose and utilize ConSeal's confidential,
proprietary information and Technology, which Defendants repeatedly promised to maintain in
confidence under the parties' agreements.

41.  Incredibly, Defendants were marking their Counterfeit Fuel Additive Product with
ConSeal's EPA registration number until ConSeal protested, completely defrauding the public
into believing that their Counterfeit Fuel Additive Product had been registered by the EPA when,
at the time, it obviously had not.

42. Defendants' misconduct in connection with the sale of the Counterfeit Fuel
Additive Product is egregious, reckless and intentionally injurious on so many levels, including
Defendants' blatant breaches of the Agreements with ConSeal, gross deception of the public into
believing the Counterfeit Fuel Additive Product is the same as the Caplet Fuel Additive Product,
and methodical and sinister defrauding of the consuming public into believing that their
Counterfeit Fuel Additive Product had been registered by the EPA by ConSeal when in fact it
had not.

Prior Lawsuit and Settlement

43.  On March 28, 2008, ConSeal filed an eight count Complaint styled ConSeal
International Incorporated v. Fuel Freedom International, LLC, ¢t al. Case No.: 08-CA-1781-
15-K against the Defendants including the following claims: Count | for breach of the License

Agreement; Count 2 for breach of the Market Agreement: Count 3 for breach of the Non-
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Disclosure Agreement; Count 4 for Deceptive and Unfair Trade Practices; Count 5 for Account
Stated (the account balance was $467.493.31, plus interest); Count 6 for Open Account; Count 7
for breach of Personal Guaranty of Ray; and Count 8 for injunctive relief (hereafier, the
“Lawsuit”),

44,  On September 24, 2008, the Plaintiff and Defendants entered into a Settlement
Agreement to resolve the Lawsuit; a true and correct copy of which is attached hereto as Exhibit
"G" (hereafter, the “Settlement Agreement™).

45.  The Settlement Agreement required FFI to pay ConSeal a settlement sum for the
acknowledged outstanding invoices of $467.493.31, $66,995.88 in attorneys’ fees, ongoing
minimum monthly purchases of fuel additive products by FFI from ConSeal pursuant to a newly
executed Manufacture and Purchase Agreement (“Purchase Agreement”) that is incorporated in
and attached to the Settlement Agreement as Exhibit B, agreed to injunctive relief regarding
certain trademarks, and provided requirements to provide financial and non-financial disclosures,
the execution of mutual releases, and other provisions.

46. A material financial component of the parties” Settlement Agreement included
FFP’s agreement to continue to make monthly minimum purchases of ConSeal’s fuel additive
products. See Exhibit B attached to Exhibit D. In fact, on September 24, 2008, Ray and Lewis,
both principal owners and members/officers of FFI and PMT, signed a Personal Guaranty of
Randy Ray and Wendy Lewis (“Guaranty”) to ensure that ConSeal would be paid for the
continued monthly minimum orders placed by FFI after July 1, 2008; a true and correct copy of

which is attached hereto as Exhibit "H."

47.  Upon information and belief, Ray, Lewis and Dawson executed the Settlement

Agreement and Settlement Addendum, both individually and as officers and directors of FFl and
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the FFl Related Entities knowing that the Defendants did not intend to comply with their
obligations under these agreements.

48.  For example, the following misrepresentations were made in order to fraudulently
or negligently induce ConSeal into entering the Settlement Agreement and later the Settlement
Addendum:

a. Randy Ray said to Donna Gilmore on August 29, 2008 by email that the purpose
of the Settlement Agreement "would allow us to work together as Business Friend" and
that the negotiated "minimum monthly purchases of 250,000 grams must be for both
Caps and Crumbs. And FFl must have the right to reduce the amount of the orders if
there is no demand" (notably, the "demand” requirement was not included in the final
form of the Settlement Agreement);

b. Randy Ray said to Donna Gilmore on September 9, 2008 by email that: "We
anticipate ordering [fuel additive products] in large quantities so we can re-bottle in order
to save money";

¢. Randy Ray said to Donna Gilmore on September 9, 2008 by email regarding the
delay in entering the Settlement Agreement that: "We are willing to sign the agreement
and begin making payments and commence ordering":

d. Randy Ray reassured Donna Gilmore on October 2, 2008 by email that: "David
Matichak is preparing the first order (or he may have already sent it to you) and that
should be taken care of by next week";

e. Rob Dawson reassured Donna Gilmore on November 18, 2008 by email regarding

FFI's failure to work with ConScal to timely deliver praduct: "I swear to you that we are

doing our best. Don't give up on us®;

1
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f. Rob Dawson advises Donna Gilmore on December 2, 2008 regarding FFI's failure
to pay the agreed Settlement Sums and place the agreed monthly minimum orders via
email: "We are really struggling with cash flow. The credit crisis has really hurt our cash
flow as the merchant processors have wanted substantial sccurity deposits for our
processing. We think these issues are resolved, but it has really pinched our cash flow.
We are expecting a release of security deposits from one of our merchant processors (we
were supposed to have it last week) that will give us a boost. I'm sorry that it is also
affecting you. We are taking all steps that we can to improve our operating cash flow
including the lay off of some employees yesterday. | promise you we are doing our best,
but we need the funds from our processor to get you the payments. We have to get those
items paid as we need to order more product. not only b/c of our agreement. but because
we have to get inventory replaced to continue operations. | hate talking to you b/c | can't
promise an exact date but | am very hopeful that it will be this week"; Ryan Ogden
reconfirmed this statement to Donna Gilmore via email on December 2, 2008;

g. Ryan Ogden told Donna Gilmore on January 12, 2009 via email that: "Donna, our
sales were really hammered over the Holidays and they still haven’t fully come back. As
a result, our cash flow has frozen up and | was not able to send the scheduled payment.
Donna, this is not an issue where we have chosen to pay other people instead of you or
anything like that. Rob and Wendy had been very committed to sticking to the schedule
and working with you. Unfortunately, things just dried up";

h. Ryan Ogden told Donna Gilmore on January 12, 2009 via email that:
“Unfortunately, the circumstances that caused this were out of our control. If there were

any way possible to make that payment, it would have happened. Rob and Wendy have

12
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been very clear in making you a top priority for any cash that is available. Please don't
give up hope on us, there are several good things in the works that should go through at
any time. Randy, Wendy and Rob and working every angle they can to help relieve our
situation and to better take care of you. We've had to re-evaluate our inventory situation
given the lower volume of sales, but | will work with David Matichak and get an order
into you very soon. | understand your position regarding payments on orders, and we can
work with it. We should have our inventory figured out by the time you get back and we
will get in touch again. Again, our apologies for the business conditions that caused this
bump in the road. We'll get them worked out™:

i. Rob Dawson advises Donna Gilmore on January 21, 2009 regarding FFI's failure
to pay the agreed Settlement Sums and place the agreed monthly minimum orders via
email: "We have had cash flow problems as we previously said. It was more challenging
through the holiday season and has been slow to recover. As I'm sure you are aware, the
fuel additive business is suffering with lower fuel prices. We are doing everything we can
to get cash in place to make payments. Unfortunately, we weren't able to make the recent
payments. We have not been dishonest with you, but simply have not had the ability to
pay. We have never intentionally jerked you around and are sorry you feel that way";

j. Randy Ray reassured Donna Gilmore on January 21, 2009 via email that the
reason that FFI has failed to pay the settlement sums and place the minimum monthly
orders is merely because of slow business saying, "Wendy and | are in Europe trying to

sell MPG-CAPs™;

k. Ryan Ogden on January 22, 2009 told Donna Gilmore via email. "All that [ can

do is apologize and let you know that through my conversations with Rob and Wendy

i3
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that they are committed to doing all that we can to keep sending money and hoping that
you will stick with us while we get things straightened out";

l.  Rob Dawson states to Donna Gilmore on January 27, 2009 regarding FFI's failure
to pay the agreed Settlement Sums and place the agreed monthly minimum orders, "Let's
try to work it out. In the process of doing that, you need to accept that you have not been
misled or lied to. The business changed and we are doing our best. | agree, we want to
order product and make payments"”;

m. Ryan Ogden said to Donna Gilmore copying Rob Dawson on February 3, 2009
via email "hope you are well. | am sorry for the delay in responding to you. As Randy
and the others have explained to you, we've gone through a difficult period from a sales
perspective. The Holiday season (including Chinese New Year) is a time for celebration,
but it is not a good time for business in our industry. We continue to try to climb out of
the hole that we are in due to this drop in revenue, but we’re still optimistic about the
future. Even more encouraging is the fact that we have a commitment that we will start to
see a little outside funding within the next 2 to 3 weeks. From what | have been told, this
funding is something that we can count on for certain. As soon as we receive this
funding, we will be able to pick up on the payment schedule and also place a good
product order. 1 am ofien a skeptical person, but | feel good that this is going to happen.
If you could please bear with us for just a couple more weeks, we would really appreciate
it and | truly believe it will be worth it for you"; FFI's potential funding through a “bank
loan" was reconfirmed by Ryan Ogden to Donna Gilmore copying Rob Dawson on

February 3, 2009 via email;

14
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n. Randy Ray said to Donna Gilmore on February |1, 2009 via email, "We have
made the cuts, it is starting to work because our out-flow is now less than our in-flow (we
Just need a few more weeks) and we will be in a position to make predictable payments,
can’t do anything more now. Getting frustrated with us is not going to produce cash with
which to pay you. We are working to improve sales (cash inflow) and that will permit us
to start paying down the A/P. Simple as that, Yelling, wasting money on Attomey’s,
sending nasty emails won’t change a thing, Just make everyone frustrated. Please
continue to work with us and do not make our situation worse by turning the Attorney
Dogs onto us. it just makes the situation worse. and we will remember those people that
were understanding and worked with us when the dust settles from this crisis™:

o. Ryan Ogden said to Donna Gilmore on February 11, 2009 via email, "Rob,
Randy and Wendy truly are committed to taking care of their obligations and also
keeping this issue productive and out of court... Before you head too far down the legal
path, please remember that we should be able to catch up with our payments and start
sending money again in the very near future (probably next week)";

p. Ryan Ogden inquired about potentially making purchase orders to ConSeal via
email on February 13, 2009;

q. Ryan Ogden said to Donna Gilmore on February 17, 2009 via email, "l will say
that it is not good business to commit to buy things that you can’t afford. Right now, our
sales volume is much lower. It doesn’t make much business to stock pile inventory that

we can’t sell and can’t pay for — | assume you would agree with that, As much as | don't

like it, that is the current state of affairs. However, | do know that we would like to

continue to work with you and have you supply inventory...I'm sure it will be the

15
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beginning of many more orders, but | can’t guarantee the timing of the orders. 1 hope that
we can work together and have a good business relationship...";

r. Wendy Lewis reassured Donna Gilmore via email on March 24, 2009 and copied
Ryan Ogden, Randy Ray and Rob Dawson by stating, "We have been moving product
from all over the world around to cover areas that have inventory shortages. If we have
too much product in one location, we move the product from there to another area of the
world. Additionally, we have not placed any new P.0O.’s. We have only taken delivery of
product that was being held from previous P.O."s":

s. From the date the original Lawsuit was filed through the date of the parties’
execution of the Settlement Agreement, Randy Ray, Wendy Lewis, Rob Dawson and
Ryan Ogden made additional oral misrepresentations to Donna Gilmore that: (1) FFI
would make the monthly minimum product purchases, which were valued by ConSeal to
be not be less than $81.657.00 per month, in exchange for the resolution of the Lawsuit
as well as other comprises made by ConSeal in the Settlement Agreement. and that
Randy Ray and Wendy Lewis would personally guarantee this financial obligation. (2)
FF1 had the nced to purchase the agreed monthly minimum product purchases from
ConSeal on an ongoing basis to be at least five years in duration; (3) FFI had the financial
ability to pay for the agreed monthly minimum product purchases from ConScal on an
ongoing basis to be at least five years in duration, and (4) FFI had the financial ability to
make the agreed lump sum payments under the Seitlement Agreement. The exact dates
and words used are not recalled by ConSeal.

1. From the date the parties executed the Settlement Agreement through the date the

parties executed the Settlement Addendum, Randy Ray, Wendy Lewis. Rob Dawson and

16
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Ryan Ogden made additional oral misrepresentations to Donna Gilmore that: (1) afier the

Settlement Agreement was executed FFI's business took a sharp decline, which prevented

FFI from making the agreed monthly minimum purchases and Settlement Agreement

lump sum payments; (2) that FFI had a steep decline in its sales of fuel additive products,

which prevented their ability to make the monthly minimum purchases; (3) that FF] was
merely moving around fuel additive products previously purchased or paid for under
prior purchase orders made prior to ConSeal's filing of the original Lawsuit (ConSeal
originally sued because FFI breached their agreement 1o purchase products exclusively
from ConSeal); and (4) FFI was not placing any purchase orders with competitors of
ConSeal since the parties began their negotiation ol the Settlement Agreement in or
around August 2008.
The above representations will be hereafter referred to as the "Misrepresentations.”

49.  Almost immediately after executing the Settlement Agreement, the Defendants
committed numerous breaches of the Settlement Agreement claiming to have financial
difficulties that prevented them from complying with the agreement. Strikingly. Defendants
knew that they did not have the intention and/or financial means to make the monthly minimum
product purchases (or pay the lump sum Settlement Sum or agreed attorneys' fees), but induced
ConSeal to enter the Settlement Agreement based upon their repetitive assurances that new
orders would be placed. Moreover, FFl was actively placing and receiving orders from
ConSeal's competitor. Chemplex, for the same products they were negotiating with ConSeal to
purchase under their Scttlement Agreement and which FFI later agreed would not be purchased

under the Settlement Addendum.
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50.  After months of negotiations in order to enforce the Settlement Agreement and to
avoid further litigation, in or around February 2009, Plaintiff and the Defendants entered into the
First Addendum to Settlement Agreement (“Settlement Addendum”); a copy of which is attached
hereto as Exhibit "L."

51.  The Settiement Addendum revised certain terms of the Settlement Agreement,
including that: (1) it permitted Defendants to pay monies owed under the Settlement Agreement
on a payment plan rather than as a lump sum; (2) required the Defendants to disclose FFI's
financial condition in writing to ConSeal to sufficiently allow ConSeal to evaluate whether FFI
was able to accelerate its payments: (3) Defendants agreed that Defendant FFI would consent to
final judgment for damages in the amount of $255.216.40, plus post-judgment interest; and (4)
suspended FFI's duties to make the monthly fuel additive purchases until ten days afier the
settlement sums were paid (the agreed five (5) year period that FFI was obligated to make these
monthly minimum purchase orders was preserved by the parties); however, FFl was not
permitted to purchase fuel additive products from any other source during this time period. FFI
duly filed the Consent Final Judgment with the Court,

52. At the time the Settlement Agreement and Settlement Addendum were executed
by the Defendants, they knowingly and intentionally planned to not make the monthly minimum
purchase orders, and at the time that Defendants executed the Settlement Addendum, the
Defendants had no intention of honoring their agreement to not purchase fuel additive products

from any other source during the time their obligation to ConSeal was suspended.
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Defendants' Breach of the Settlement
53.  Defendants again breached their settlement obligations, unfortunately, and despite
ConSeal’s demand for the Defendants’ compliance with the terms of the Settlement Agreement
and Settlement Addendum, Defendants are still in willful non-compliance:
a. Monthly Product Purchases. Under § 2.3 of the Purchase Agreement,
FFI was required to purchase a minimum amount of 250.000 grams per month of the
MPG-Caps and Crumbs fuel additive products. Based upon the Defendants’ claim of a
poor financial condition and inability to purchase fuel additive products from any
source, in | 3 of the Scitlement Addendum, ConSeal agreed to suspend FFI’s minimum
monthly purchases until ten days after the last payment of the outstanding balance of
ConSeal's overdue invoices was paid. FFl has failed to make the minimum monthly
purchase, and, upon information and belief, FFl. in conspiracy with the other
Defendants. has instead used an alter ¢go to continue FFI's business by purchasing fuel
additive products from other sources in contravention of the Settlement Agreement and
Settlement Addendum. Specifically, under § 3 of the Settlement Addendum, FFI was
required to refrain from purchasing fuel additives from any source other than ConSeal as
long as its payment obligations under the Settlement Addendum were suspended and
cannot avoid its agreements with ConSeal by using alter egos to circumvent its
agreements with ConSecal:
b. Trademark Infringement. Under § 6 of the Settlement Agreement,
Defendants acknowledged ConSeal's ownership of the EXTREME and SULFRX

trademarks and were required not to use said marks or any confusingly similar variations
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of the marks without first obtaining a written license from ConSeal. FFI has used
ConSeal’s trademarks in violation of the Settlement Agreement; and

c. Financial Disclosures. Under § 2(¢) of the Settlement Addendum, within

sixty (60) days of execution of the Addendum and every sixty (60) days thereafter, FFI

was required to disclose its financial condition in writing to ConSeal to permit ConSeal

to determine whether payments under the Addendum’s payment plan should be

accelerated in the event that FFI's purported poor financial condition were to improve.

To date, FFI has not provided a single written disclosure to ConSeal related to FFI's

financial condition;
d. Disclosure of Fuel Additive Suppliers. Under § 7 of the Settlement
Agreement, FFI, PMT. IFT, IFT Sales. Ray, Lewis and Dawson must disclose, in
writing, all sources from which they have purchased fuel additive products.

54.  Jeunesse was incorporated, effective July 9. 2009, with the Florida Department of

State, Division of Corporations at the corporate offices of FFI. Jeunesse was incorporated after

FF1 was aware that suit would be imminently filed by ConSeal for the Defendants’ breaches of
the Settlement Agreement and Settlement Addendum.

55.  Upon information and belief, Jeunesse was organized by the same owners of FFI,

i.e., Ray, Lewis and Dawson, as a mere instrumentality to mislead ConSeal and to prevent

ConSeal from obtaining a judgment that could be collected upon. Jeunesse uses the same

employees, officers and independent contractors to conduct the same business, with the similar

product, through the same distribution channels as FFI and also uses the same business location

with similar if not the same owners/investors as FFI.
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56.  Plaintiff has retained the undersigned law firm to represent it in this action and
has agreed to pay a reasonable fee for its services, together with costs of this action.
37.  Ali conditions precedent to the filing of this action have occurred, been waived or

performed.

Count 1

(Breach of Settlement Agreement and Settlement
Addendum Against FFI and Jeunesse)

58.  Allegations numbers | through 57 are adopted and incorporated as if stated
herein.

59.  On or about September 24, 2008. ConSeal entered into the Settlement Agreement
with FFI, PMT, IFT. IFT Sales, Ray. Lewis and Dawson and the same parties entered into the
Settlement Addendum in or about February 2009.

60. FFI breached its obligations in the Settlement Agreement and Settlement
Addendum by failing to disclose its financial condition and fuel additive suppliers, by failing to
make monthly minimum fuel additive purchases. and by infringing ConSeal’s trademarks.

61. As a result of FFI's breaches of the Settlement Agreement and Settlement
Addendum, ConSeal has been damaged.

62. ConSeal is entitled to recover damages for FFI's required minimum monthly
payments for fuel additive purchases, which would not be less than $81,657.00 per month (based
upon the monthly minimum purchases of 250,000 grams of products required of FFI by the
Purchase Agreement. which was divided between 150,000 grams of MPG-Caps at $2.16 per
blister pack (i.e., $64,800 monthly minimum purchase) and 100,000 grams of solid fuel additives

(i.e.. $16,857 monthly minimum purchase)). Accordingly, as of June I, 2011, ConSeal is owed
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approximately $2,613,024.00 of damages in connection with the monthly minimum purchase
requirements and damages continue to accrue monthly.

63.  Additionally, under § 13 of the Settlement Agrcement, Defendants are liable to
ConSeal for liquidated damages in the amount of $100,000 for a breach of a non-payment
obligation such as failure to make financial and non-financial disclosures as well as its wrongful
use of ConSeal’s trademarks.

64. Pursuant to § 17 of the Settlement Agrcement and § 19 of the Purchase
Agreement, ConSeal is entitled to recover its reasonable attorneys’ fees and costs in enforcing
these agreements.

65. Jeunesse is merely a continuation of FFI's business operations under a difTerent
corporate name and entity or Jeunesse is the alter ego of FF1.

66.  Jeunesse is using the same personnel as FFI to sell the same type of products as
FFI sold, i.e.. skin care products, through the same distributions channels. in the same office
using the same vendors.

67. Based upon the fraudulent continuation of FFI's business operations by Jeunesse
for the purpose of avoiding liability under the Scttlement Agreement and Settlement Addendum
with ConSeal, Jeunesse is liable to ConSeal for amounts due from FFI to ConSeal for its
breaches of these agreements.

WHEREFORE, ConSeal demands damages against Defendants. FFl and Jeunesse. plus
attorney’s fees and costs, and any further relief this Court deems is just and appropriate.

Count 2
(Breach of Contract Against PMT, IFT, IFT Sales, Ray, Lewis and Dawson)

68.  Allcgations numbers 1 through 57 are adopted and incorporated as if stated

herein.
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69.  On or about September 24, 2008, ConSeal entered into the Settlement Agreement
with FFI, PMT, IFT, IFT Sales, Ray, Lewis and Dawson and the same parties entered into the
Settlement Addendum in or about February 2009.

70.  FFl breached its obligations in the Settlement Agreement and Settlement
Addendum by failing to disclose its financial condition and fuel additive suppliers, by failing to
make monthly minimum fuel additive purchases. and by infringing ConSeals trademarks.

71.  PMT, IFT, IFT Sales, Ray, Lewis and Dawson breached their obligations in the
Settlement Agreement and Settlement Addendum by failing to disclose their fuel additive
suppliers.

72.  PMT, IFT, IFT Sales, Ray, Lewis and Dawson have an implied obligation to act
in good faith to continue to purchase, sell and distribute ConSeal’s Licensed Products through
FFI consistent with the express provisions of these agreements. Specifically, a material term of
the Settlement Agreement and Settlement Addendum was ConSeal’s express negotiation of
continued minimum monthly purchases of fuel additive products from ConSeal. In fact, Ray and
Lewis personally guaranteed ConSeal’s payment for these purchases. PMT, IFT, IFT Sales, Ray,
Lewis and Dawson cannot circumvent their agreement to continue to have FFI purchase these
products from ConSeal by merely purchasing fuel additive products by and through IFT, IFT
Sales or another related entity to circumvent the parties’ express understanding.

73.  Moreover, upon information and belief, FFI also has used its affiliated companies,
the FFl Related Entities, who are also parties to the Settlement Agreement and Settlement

Addendum to avoid its obligations related to the minimum fuel additive purchase requirements

by diverting fuel additive customer orders through the IFT Companies.
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74, Upon further information and belief. the FFI Related Entities are also agents
and/or alter egos of FFi. FFI and the FFI Related Entities all engage in business related to the
sale and distribution of fuel additives, and all are believed to share the same facilities, officers,
employees and customer pool.

75.  Accordingly. while FFI may have maintained an appearance of compliance with
the prohibition against purchasing fuel additives from other parties during the suspension of the
minimum purchase requirements, FFl has surreptitiously used its agents/alter egos, the FFI
Related Entities, to continue selling and distributing fuel additives purchased from third parties
and not from ConSecal to FFI's customers. FFl's actions constitute a clear breach of the
Secttlement Agreement and Settlement Addendum not only by FFI, but also by PMT, IFT, [FT
Sales, Ray, Lewis and Dawson, all of whom are parties to and are bound by the terms of the
Settlement Agreement and Settlement Addendum under {24 of the Settlement Agrecment and
922 of the Settlement Agreement.

76. Defendants have not complied with their obligations to have FFl make monthly
minimum purchases of fuel additive products from ConSeal in accordance with the Settlement
Agreement and Settlement Addendum. FFI placed its last order for fuel additives with ConSeal
on May 29, 2009.

77.  As a result of the Defendants breaches of the Settlement Agreement and
Settlement Addendum, ConSeal has been damaged.

78.  ConSeal is entitled to recover damages for FFl's required minimum monthly
payments for fuel additive purchases, which would not be less than $81,657.00 per month (based
upon the monthly minimum purchases of 250,000 grams of products required of FFI by the

Purchase Agreement, which was divided between 150,000 grams of MPG-Caps at $2.16 per
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blister pack (i.e., $64,800 monthly minimum purchase) and 100,000 grams of solid fuel additives
(i.e.. $16,857 monthly minimum purchase)). Accordingly, as of June 1, 2011, ConSeal is owed
approximately $2.613.024.00 of damages in connection with the monthly minimum purchase
requirements and damages continue to accrue monthly.

79.  ConSeal is entitled to recover from Ray and Lewis, individually. for FFI's
guaranteed minimum monthly payments for fuel additive purchases pursuant to their personal
and continuing Guaranty.

80.  Additionally, under § 13 of the Settlement Agreement, Defendants are liable to
ConSeal for liquidated damages in the amount of $100.000 for a breach of a non-payment
obligation such as failure to make financial and non-financial disclosures as well as breach of
ConSeal’s trademarks.

81. Pursuant to § 17 of the Setilement Agreement and § 19 of the Purchase
Agreement, ConSeal is entitled to recover its reasonable attorneys’ fees and costs in enforcing
these agreements.

WHEREFORE, ConSeal demands damages against Defendants, PMT, [FT. IFT Sales,
Ray, Lewis and Dawson, plus attorney’s fees and costs, and any further relief that this Court

deems is just and appropriate.

Count3
Breach of Fiduciary Duty Against Ray, Dawson a ewis

82.  Allegations numbers | through 57 are adopted and incorporated as if stated
herein.

83.  On or about Scptember 24, 2008, ConSeal entered into the Settlement Agreement
with FFI, PMT, IFT, IFT Sales, Ray, Lewis and Dawson and the same parties entered into the

Settlement Addendum in or about February 2009.

25



Case 6:12-cv-00114-PCF-KRS Document 1-3  Filed 01/26/12 Page 27 of 563 PagelD 134

84.  Upon information and belief, the owners, officers and directors of FFI, PMT, IFT,
and IFT Sales are Ray, Dawson and Lewis and these entities are controlled by these three
individuals.

85.  Ray. Lewis and Dawson as individuals and as officers and directors of FFI, PMT,
IFT, and IFT Sales entered into the Settlement Agreement and/or the Settlement Addendum at a
time in which they knew that FFI could not or would not fulfill its obligations under this
agreement.

86.  Atall times material, ConSeal was a creditor of FFI and its alter egos FFI, PMT,
IFT, and IFT Sales.

87.  Atall times material. FFI, PMT, IFT. and IFT Sales were insolvent or imminently
insolvent when ConSeal's claim accrued against FFI. PMT, IFT, and IFT Sales.

88.  Ray, Lewis and Dawson, in their capacity as officers and directors of FF1, PMT,
IFT, and IFT Sales owed a fiduciary duty to ConSeal, their creditor, to not wrongfully
misappropriate assets and convert assets of FFI rendering FF1 unable to pay its creditors.

89.  Ray, Lewis and Dawson breached their fiduciary duty to both FF1 and its creditor,
ConSeal, by causing FFI to transfer assets, including. without limitation personnel, office
supplies, good will. business relationships with its distributors and customers, to Jeunesse, and
upon information and belief, monies and/or other assets to Ray, Lewis and Dawson.

90.  As a direct and approximate cause of Ray. Lewis and Dawson's breach of their
fiduciary duty, ConSeal has sustained damages.

WHEREFORE, ConSeal demands damages against Defendants, Ray, Lewis and Dawson,

and any further relief that this Court deems is just and appropriate.
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Count 4
(Tortious Interference with Contract Against PMT, IFT, IFT Sales,
Ray, Lewis and Dawson)

91.  Allegations numbers | through 57 are adopted and incorporated as if stated
herein.

92.  On or about September 24, 2008, ConScal entered into the Settlement Agreement
and Purchase Agreement with FFI and a Settlement Addendum in or about February 2009, which
required FF1 to make monthly minimum purchases of fuel additive products as follows:

2.3. Minimum Monthly Purchases; Non-Exclusive Purchase Arrangement.
Upon execution of the Settlement Agreement, and for a period of five (5)
years from the date of the Settlement Agreement, Buver shall purchase

from_ConSeal the Solid Products known as “MPG-Caps”_and

“Crumbs” on_a_non-exclusive basis, to b d_under names or
trademarks ow or licensed to Buver, i i ount of
250,000 grams per month, not less than 150,000 grams of which shall
be MPG-Caps; provided, however, that in the event the manufacture or
sale of such Solid Products is prohibited or restricted by governmental
regulators, Buyer's monthly purchase requirement shall be reduced in
proportion to the reduced availability or ability to sell due to such
governmental or regulatory action. This Agreement is not an exclusive
purchase agreement. and although Buyer is under no obligation to
purchase fuel additive products solely from ConSeal Buyer shall satisfy
this monthly minimum purchase requirement with ConSeal before
ordering fuel additive products from alternative sources.

See Exhibit | (emphasis added).

93.  Pursuant to the Schedule | of product costs attached to the Purchase Agreement,
FFI was obligated to make minimum purchases and payments of $81,657.00 per month to
ConSeal. ConSeal is entitled to recover damages for FFI required minimum monthly payments
for fuel additive purchases, which would not be less than $81.657.00 per month (based upon the
monthly minimum purchases of 250,000 grams of products required of FFI by the Purchase

Agreement, which was divided between 150,000 grams of MPG-Caps at $2.16 per blister pack
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(i.e., $64,800 monthly minimum purchase) and 100,000 grams of solid fuel additives (i.e..
$16,857 monthly minimum purchase)).

94. Almost immediately after the Plaintiff and Defendants entered into the
Settlement Agreement, the Defendants claimed that FFI was unable to comply with its payment
obligations to ConSeal and based upon these statements. ConSeal was induced to enter into the
Settlement Addendum, which provided in pertinent part that:

3. Purchase of Fuel Additive Products. FFI's duties and obligations under
1 5 of the Agreement and the Manufacturing and Purchase Agreement attached as
Exhibit B thereto shall be suspended until ten (10) days after the last altemating
payment made by FFI under § 2c above, at which time all of FFI's duties and
obligations there under shall immediately commence. Notwithstanding the

foregoing, FFI shall not purchase fuel additive products from any source
other than ConSeal during the time that FFI's obligations under € § of the
Agreement_and the Manufacturing and Purchase Agreement are being
suspended.

See Exhibit 2 (emphasis added).

95.  PMT, IFT, IFT Sales, Ray, Lewis and Dawson were all parties to the Settlement
Agreement and Settlement Addendum, and therefore. had express knowledge of FFI's
agreements with ConSeal; however, PMT, IFT, IFT Sales, Ray, Lewis and Dawson were not
parties to the agreement between ConSeal and FFI relating to the minimum purchases.

96.  Upon information and beliel. PMT. IFT, IFT Sales, Ray, Lewis and Dawson
intentionally and without justification interfered with ConSeal’s agreements with FFI by using
the FF1 Related Entities or other related companies to purchase fuel additive products from other
companies, rather than by using the FFI entity for these purchases. to interfere with ConSeal’s

agreements with FF1,

97.  As a result of PMT. IFT. IFT Sales, Ray. Lewis and Dawson’s interference.

ConSeal has been damaged.
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WHEREFORE, ConSeal demands damages against Defendants, PMT, IFT, IFT Sales,
Ray, Lewis and Dawson, plus costs, and for such other and further relief as this Court deems
appropriate.

Count §
(Specific Performance of Contract)

98. Allegations numbers | through 57 are adopted and incorporated as if stated
herein.

99.  Under 9 2(c) of the Settlement Addendum, within sixty (60) days of execution of
the Settlement Addendum and every sixty (60) days thereafler, FFl was required to disclose its
financial condition in writing to ConSeal to permit ConSeal to determine whether payments
under the Settlement Addendum’s payment plan should be accelerated in the event that FFI's
purported poor financial condition were to improve.

100. FFI did not provide written disclosures to ConSeal related to FFI's financial
condition.

101.  Under § 7 of the Settlement Agreement. FFI, PMT, IFT. IFT Sales, Ray, Lewis
and Dawson must disclose, in writing. all sources from which they have purchased fuel additive
products.

102.  As of the date this lawsuit was filed, FFI, PMT, IFT, [FT Sales, Ray, Lewis and
Dawson had not disclosed all sources from which they have purchased fuel additive products as
required by their agreement with ConSeal.

103. Under § 6 of the Settlement Agreement. Defendants acknowledged ConSeal’s
ownership of the EXTREME and SULFRX trademarks and were required not to use said marks
or any confusingly similar variations of the marks without first obtaining a written license from

ConSeal.
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104. Upon information and belicf. Defendants have used ConSeal’s EXTREME and
SULFRX trademarks in violation of the Settlement Agreement.

105. ConSeal has no adequate remedies at law to recover damages.

106. ConSeal has a substantial likelihood of success on the merits set forth in this
Complaint.

107. Granting specific enforcement of the parties’ agreement will serve the public’s
interest.

108. Pursuant to § 17 of the Settlement Agreement and § 19 of the Purchase
Agreement, ConSeal is entitled to recover its reasonable attorneys' fees and costs in enforcing
these agreements.

WHEREFORE, ConSeal demands disclosure of the agreed-upon information and a
temporary and permanent injunctive relief against the Defendants use of ConSeal’s EXTREME
and SULFRX trademarks, plus attomey's fees and costs, and any further refief that this Court

deems is just and appropriate.

COUNT 6
(Civil Conspiracy Against FFI, PMT, IFT, [FT Sales, Ray, Lewis and Dawson)

109. Allegations numbers | through 57 are adopted and incorporated as if stated
herein.

110. Defendants. FFl, PMT. IFT. IFT Sales. Ray. Lewis and Dawson are parties o a
civil conspiracy.

111. Defendants. FFI. PMT. IFT. IFT Sales, Ray, Lewis and Dawson, conspired
together to fraudulently or negligently induce ConSeal to enter into the Scttlement Agreement

and Settlement Addendum.
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I12.  Specifically, Dawson, Ray, Lewis and Ogden, falsely or negligently made the
Misrepresentations to ConSeal’s Donna Gilmore.

113.  The Misrepresentations were a material fact upon which ConSeal based its
decision to enter into the Settlement Agreement and Settlement Addendum.

14. Ray, Lewis, Dawson and Ogden knew or should have known that the
Misrepresentations were false and intended ConSeal to rely on the Misrepresentations in entering
into the Settlement Agreement and Settlement Addendum.

I15. ConSeal relied on the Misrepresentation to its detriment.

116.  ConSeal consequently was damaged.

117.  In addition, PMT, IFT, IFT Sales, Ray, Lewis and Dawson tortiously interfered
with FFI's contractual and business relationship with ConSeal as more specifically alleged in
paragraphs 92 to 97, which are adopted and incorporated herein.

118. Finally, FFI, PMT. IFT, IFT Sales, Ray, Lewis and Dawson had a malicious
motive and coerced through their numbers to economically influence FF] not to make monthly
minimum purchases of fuel additive products from ConSeal and to divert FFI's purchases and
business to other entities to ConSeal’s detriment.

119.  FFL, PMT. IFT. IFT Sales, Ray. Lewis and Dawson each owed a duty to ConSeal
and intentionally violated that duty by performing overt acts in furtherance of the conspiracy.

120. Defendants’ conspiracy and their overt acts caused Plaintiff ConSeal to suffer
damages.

121, ConSeal reserves the right to proffer evidence. which would provide a reasonable
basis for its recovery of punitive damages in that FFl, PMT, IFT. IFT Sales. Ray. Lewis and

Dawson's actions amounted to intentional misconduct as defined by Section 768.72(3), Fla. Stat.
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WHEREFORE, Plaintiff, ConSeal. demands judgment against Defendants, FFI, PMT,
IFT, IFT Sales, Jeunesse, Ray, Lewis and Dawson, jointly and severally. for the relief requested
herein. and for such other and further relief as this Court deems appropriate.

COUNT 7
(Fraud Against All Defendants)

122.  Allegations numbers | through 57 are adopted and incorporated as if stated
herein.

123. Defendants, FF1, PMT, [FT, IFT Sales, Ray, Lewis and Dawson all participated in
defrauding ConSeal into entering into the Settlement Agreement and Addendum to Settlement
Agreement.

124. From March 28. 2008 through the date that the Settlement Agreement was
executed on September 24, 2008, Ray. Lewis, Dawson and Ogden made the Misrepresentations
1o Donna Gilmore of ConSeal.

125. Defendants knew that FFI's purchase of monthly minimum purchases of fuel
additive products was a material fact upon which ConSeal entered into the Settlement
Agreement. For example, despite the Defendants' breaches of their agreement to purchase 100%
of FFT's fuel additive product needs from ConScal and Defendants’ manufacturer and sale of a
Counterfeit Fuel Additive Product as well as other claims. ConSeal merely agreed to accept
payment of the amount of its past due invoices and its fees and costs in exchange for ConSeal's
agreement to terminate its prior agreements with the Defendants as well as ConSeal's rights to
the trademark's MPG-Caps and MPG-Boost. ConSecal would never have entered into the
Settlement Agreement if it had known that FFI did not intend to make the agrecd-upon monthly

minimum product purchases.
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126.  Defendants knew that this representation that FFI would make the agreed
monthly minimum product purchases was false at the time they made the misrepresentation
because FFI was not even in the financial position to timely pay ConSeal's past-due invoices and
attorneys' fees let alone make continued monthly minimum purchases. Moreover, while making
these representations to ConSeal. upon information and belief, FFl was still purchasing large
quantities of product from the same manufacturer that made the Counterfeit Fuel Additive
Product, i.e., Chemplex Automotive Group. Inc.

127. It was Defendants' intention that these misrepresentations induce ConSeal to enter
into the Settlement Agreement 1o the injury of ConSeal. To its detriment. ConSeal relied on this
representation when it entered into the Settlement Agreement.

128. Morcover, Defendants made the Misrepresentations that FF1 was not making fuel
additive purchases from other manufacturers and that FF1 was merely moving around product
from one of its warehouses to others to cover orders.

129. Defendants made the Misrepresentations 1o induce ConSeal 1o rely on the
Misrepresentations in entering into the Addendum to Settlement and Defendants knew these
misrepresentations were false when made because Defendants were purchasing and/or receiving
fuel additive product from manufacturers other than ConSeal and continued to receive and
purchase fuel additive products in express violation of the Settlement Addendum after that
agreement was signed.

130. ConSeal relied on these misrepresentations to its detriment.

131.  To the extent that this Court finds that Defendants fraudulently induced ConSeal
to enter into the Settlement Agreement and Settlement Addendum, ConSeal agrees (o return the

parties to the status quo.
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132.  ConScal reserves the right to proffer evidence, which would provide a reasonable
basis for its recovery of punitive damages in that FFI, PMT, IFT, IFT Sales, Ray. Lewis and
Dawson's actions were grossly negligent or amounted to intentional misconduct as defined by
Section 768.72(3), Fia. Stat.

WHEREFORE, Plaintiff, ConSeal, demands judgment against Defendants, FFI, PMT,
IFT, IFT Sales, Ray. Lewis and Dawson and FFI's alter ego Jeunesse to either enforce the benefit
of the bargain or to vacate the Settlement Agreement and Addendum to Settlement and restore

the parties to the status quo, and for such other and further relief as this Court deems appropriate.

COUNT 8
(Negligent Inducement Against All Defendants)

133. Allegations numbers | through 57 and 123 through 132 are adopted and
incorporated as if stated herein.

134. Defendants, FFl, PMT, IFT, [FT Sales, Ray, Lewis and Dawson all participated in
negligently inducing ConSeal into entering into the Settlement Agreement and Settlement
Addendum by making the Misrepresentations.

135. From March 28, 2008 through the date that the Settlement Agreement was
executed on September 24, 2008, Ray, Lewis, Dawson and Ogden, individually and as agents
and/or employees of FFI, PMT, IFT and IFT Sales made Misrepresentations concerning material
facts that they may have believed were true, but were in fact false. Specifically, they advised
ConSeal that should it enter into the Settlement Agreement, FFI would make lump sum
payments 1o ConSeal and that FF1 would immediately commence making monthly minimum
product purchases under the price and conditions set forth in the parties’ agreement.

136. From September 24, 2008 through the date the Settlement Addendum was

executed, Ray, Lewis. Dawson and Ogden. individually and as agents and/or employees of FFI.
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PMT. IFT and IFT Sales made Misrepresentations concerning material facts that they may have
believed were true, but were in fact false.

137. Defendants were negligent in making the above described Misrepresentations
because they knew or should have known that the statem.ents were false.

138. Defendants made these Misrepresentations to ConSecal with the intention and/or
expectation that ConSeal would be induced into entering the Settlement Agreement and
Settlement Addendum and ConSeal did justifiably rely on said Misrepresentations in entering
these agreements.

WHEREFORE, Plaintiff, ConSeal, demands judgment against Defendants, FFl, PMT,
IFT, IFT Sales, Ray, Lewis and Dawson and FFI's alter ego Jeunesse to either enforce the benefit
of the bargain or 1o vacate the Settlement Agreement and Addendum to Settlement and restore
the parties to the status quo, and for such other and further relief as this Court deems appropriate.

COUNT?Y
(In the alternative, Breach of License Agreement against FFI, Jeunesse and PMT)

139.  Allegations numbers | through 57 are adopted and incorporated as if stated
herein.
140. Defendants FFI and PMT have flagrantly breached numerous provisions of the

License Agreement, including, but not limited to:

a. failing to pay ConSecal's invoices for the Licensed Products ordered and shipped
by Defendants;

b. failing to comply with the minimum purchase requirements in breach of

paragraph 8(g);
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o

failing to use their best efforts to continuously package, sell and ship all of the
Licensed Products in commercially reasonable quantities in breach of paragraph
4(b):

d. selling the Counterfeit Fuel Additive Product bearing ConSeal's EPA registration
number in breach of paragraphs 4(c) and 6(a);

e. failing to maintain the confidentiality of ConSeal's proprietary information,
knowledge and trade secrets in breach of paragraph 4(d) by, among other things,
contracting with third party manufacturers to unlawfully manufacture and sell the
Counterfeit Fuel Additive Product:

f. failing to use their best efforts to promote the Licensed Products in breach of
paragraph 4(f)(i):

g. packaging and selling the Counterfeit Fuel Additive Product with the same
Property as Defendants packaged and sold the Caplet Fuel Additive Product in
breach of paragraph 6(a) and (c):

h. selling the Counterfeit Fuel Additive Product which is inferior in quality to the
Caplet Fuel Additive Product in breach of the quality standards requirements
described in paragraph 8(b); and

i. packaging and selling the Counterfeit Fuel Additive Product. which differs from
the approved samples of the Licensed Products, in breach of paragraph 8(c).

141.  As a result of Defendants’ breaches of the License Agreement, ConSeal has been
damaged.
142. Jeunesse as the mere instrumentality and/or alter ego of FFI is liable to ConSeal

for any judgment ConSeal receives against FFI.
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143.  Under paragraph 10(c), ConSeal is entitled to interest on the amounts owing at a
rate equal to one and one-half percent (1.5%) per month, plus attorney's fees and costs from the
date the amount is due until said date of payment.

WHEREFORE, Plaintiff, ConSeal, demands judgment against Defendants, FFl and PMT,
and Jeunesse as the alter ego of FFI, and for such other and further relief as this Court decms

appropriate.

OUNT 10

(In the alternative, Breach of Market Agreement against FFI and Jeunesse )
144.  Allegations numbers 1 through 57 are adopted and incorporated as if stated
herein.
145.  FFI has flagrantly breached the Market Agreement. including. but not limited to:
a) failing to purchase 100% of its requirements for fuel additive products
exclusively from ConSeal in breach of paragraph 2;
b) failing to comply with the minimum purchase requirements in breach of Buyer's
Clause paragraph 2; and
c) disclosing ConScal' s Confidential Information in breach of Buyer's Clause 2.E.]
by. among other things, contracting with third party manufacturers to unlawfully
manufacture and scll the Counterfeit Fuel Additive Product.
146.  Asaresult of Defendants' breaches of the Market Agreement, ConSeal has been
damaged.

147.  Jeunesse as the mere instrumentality and/or alter ego of FFI is liable to ConScal

for any judgment ConSeal reccives against FFI.
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WHEREFORE, Plaintiff. ConSeal, demands judgment against Defendants, FFI and
Jeunesse as the alter ego of FFI. and for such other and further relief as this Court deems
appropriate.

COUNT 11
(In the alternative, Breach of Non-Disclosure Agreements against Ray, Lewis and
Dawson)

148.  Allegations numbers | through 57 are adopted and incorporated as if stated
herein.

149.  Defendants have flagrantly breached the Non-Disclosure Agreements. including,
but not limited to: (a) disclosing ConSeal's Confidential and Proprietary Information in breach of
paragraphs 3, 5 and 7 by. among other things, contracting with third party manufacturers to
unlawfully manufacture and sell the Counterfeit Fuel Additive Product: and (b) circumventing
ConSeal by manufacturing and selling the Counterfeit Fuel Additive Product in breach of
paragraph 2.

150. As a result of Defendants' breaches of the Non-Disclosure Agreements, ConSeal
has been damaged.

WHEREFORE, Plaintiff, ConScal, demands judgment against Defendants, Ray, Lewis
and Dawson, and for such other and further relief as this Court deems appropriate.

COUNT 12
(In the alternative, Deceptive and Unfair Trade Practices against FFI,
Jeuncsse and PMT)

151.  Allegations numbers | through 57 are adopted and incorporated as if stated

herein.

152. By selling and distributing the Counterfeit Fuel Additive Product using ConSeal's

EPA registration number, Defendants arc engaging in unfair methods of competition,
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unconscionable acts or practices, and unfair or deceptive acts or practices in the conduct of trade
or commerce in violation of Fla. Stat. §501.204, et. seq.

153. Jeunesse as the mere instrumentality and/or alter ego of FFI is liable to ConSeal
for any judgment ConSeal receives against FF1.

WHEREFORE, Plaintiff. ConSeal, demands judgment against Defendants. FFl and
Jeunesse as the alter ego of FFI, and for such other and further relief as this Court deems
appropriate.

COUNT 13
(In the alternative, Account Stated against FFI, Jeunesse and PMT)

154.  Allegations numbers | through 57 are adopted and incorporated as if stated
herein.

155. Defendants ordered Licensed Products from ConSeal. and ConSeal delivered
same to Defendants.

156. The balance of $467,493.31. plus interest, is correct and due, and Defendants have
never disputed same.

157. Defendants expressly and implicitly promised to pay the balance.

158. ConSeal is entitled to maintain this sum paid under the Settlement Agreement
should the Settlement Agreement be vacated.

WHEREFORE, ConSeal demands a judgment for damages against Defendants, plus
interest and costs.

COUNT 14
(In the alternative, Open Account against FFI, Jeunesse and PMT)

159. Allegations numbers | through 57 are adopted and incorporated as if stated

herein.
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160. Defendants owe ConSeal $467,493.3( that is due with interest since November
28, 2007, according to the attached statement of account in Exhibit E.

161. ConSeal is entitled to maintain this sum paid under the Settlement Agreement
should the Settlement Agrecment be vacated.

WHEREFORE, ConSeal demands a judgment for damages against Defendants, plus

interest and costs.

COUNT 15

(In the alternative, Breach of Personal Guaranty against Ray)

162.  Allegations numbers 1 through 57 are adopted and incorporated as if stated
herein.

163. befendanl Ray personally guaranteed "any obligation of [FFI]" as reflected in
Exhibit "J" hereto.

164, FFI owes ConSeal damages under the causes of action set forth herein

165. Ray expressly waived notice of default under the Individual Personal Guaranty;
however, Ray has been provided notice of the obligations owed to ConSeal as set forth in this
action.

166. ConSeal is entitled to recover its attorneys' fecs pursuant to the terms of the
Personal Guaranty.

167. ConSeal is entitled to maintain the sum paid for past due invoices under the
Settlement Agreement should the Settlement Agreement be vacated.

WHEREFORE, ConSeal demands a judgment for damages against Defendant Ray. plus

interest and costs, plus attorneys' fees pursuant to the terms of the Personal Guaranty.
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COUNT 16
(Injunctive Relief against All Defendants)

168.  Allegations numbers | through 57 are adopted and incorporated as if stated
herein.

[69. ConSeal requests temporary and permanent injunctive relief to enjoin Defendants
from advertising, manufacturing, selling, distributing. and using the Counterfeit Fuel Additive
Product, ConSeal's EPA registration number, and ConSeal's other confidential and proprietary
information as described in the License Agreement, the Market Agreement, and the Non-
Disclosure Agreements, or alternatively. in the Settlement Agreement and Addendum to
Settlement.

170. In the Non-Disclosure Apgreements, Defendants Ray, Lewis. and Dawson
acknowledged and agreed that any breach by them would constitute irreparable harm to ConSeal,
that monetary damages will be inadequate to compensate ConSeal for such breach, and that in
addition to or in lieu of damages, ConSeal is entitled to temporary injunctive relief to prevent the
breach. See Section 8 of each Non-Disclosure Agreement.

171. ConSeal has suffered and will continue to suffer irreparable harm because of the
Defendants’ uniawful conduct.

172, ConSeal has no adequate remedy at law for the Defendants’ unlawful conduct,

173. ConSeal has a substantial likelihood of success on the merits set forth in this
Complaint.

174.  An injunction will serve the public's interest by preventing, among other things,
deception of the public based on Defendants' unauthorized use of ConSeal's EPA registration

number other confidential and proprietary information as described in the License Agreement,
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the Market Agreement, and the Non-Disclosure Agreements, or alternatively, in the Settlement
Agreement and Addendum to Settlement.

WHEREFORE, ConSeal respectfully requests this Court to grant it temporary and
permanent injunctive relief against the Defendants, including enjoining defendants and their
agents, attorneys, employees, subcontractors and others in active concert and/or participation
with them from promoting, distributing, copying, creating derivative works or otherwise
infringing ConSeal's Licenses Products, ordering Defendants to return to ConSeal all information
in their possession, custody or control or in the possession. custody or control of their agents.
employees, subcontractors, attorneys, and anyone acting in concert with them, ordering
Defendants and all of their agents, employees, subcontractors and others in active concert and/or
participation with them be enjoined and prevented from directly or indirectly using. reproducing,
manufacturing, installing, advertising, promoting, selling or distributing any cabinets based upon
ConSeal's Licenses Products, or which are substantially similar thereto.

JAMES DAVID JOHNSON, P.A.
Attorneys for ConSeal Intemational Incorporated
401 East Las Olas Boulevard
Suite 130-290
Fort Lauderdale, Florida 33301
Tel: (954) 626-0631
Fax: (954) 206-0013
JENNIFER WALKER, P.A.
Attorneys for ConSeal International Incorporated
1007 N. Federal Highway, No. 4006
Fort Lauderdale, Florida 33304
Phone: (954) 530-2163 Fax: (954) 713-7763
By:_ s/lennifer N. Walker
Jennifer N. Walker
Fla. Bar No. 0515051

James David Johnson
Fla. Bar No. 578029
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CERTIFICA ERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished
electronically to Carl D. Motes, Esq., Amold, Matheny & Eagan, P.A., 605 E. Robinson Street,
Suite 730, Orlando, Florida 32801 and George Carr, Esq., Swartz Campbell, LLC, 250 S Orange
Ave Ste P-100, Orlando, Florida 32801 on this 14th day of September, 2011,

By:__s/lennifer N. Walker
Jennifer N. Walker/ Fla. Bar No. 0515051
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CONSEAL Involce
INTERNATIONAL, INC. Date Invoice #
90 Kerry Place, 5t 2
Norwoad, MA 02062 11/28/2007 07-1804
(781) 278-0010
Bill To Ship To
Fuel Freedom International, LLC Fuel Freedom Intemational, LL.C
650 Douglas Avenue, Suite 1040 650 Douglas Avenue, Suite 1040
Altamonte Springs, FL 32714 Altamonte Springs, FL 32714
P.O. No. Terms Due Date Ship Date
14710 1/3 Dep./Balance at Ship 11/28/2007 | 11/28/2007
ltam Quantity Description Rate Amouni
FF1-.5x10 120,000 Fuel Caplet, .5 gm., Pkg. 10X blister pack 1.84 220,800.00
56,500 (113 of 160 ctn) shipped 12/4/07
49,000 (98 ctn) shipped 1/4/08
14,500 (29 of 51 ctn total) shipped 1/9/08 (25,500
shipped this day)
Freight 1| Freight Charge for 12/4/08 shipment 539.95 539.95
Freight 1| Freight Charge for 1/4/08 shipment 394.45 394.45
Freight 1] Freight Charge for 1/9/08 shipment - will invoice with 0.00 0.00
08-1829
Total $221,734.40

Payments/Credits §-73,600.00

Balance Due

$148,134.40
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CONSEAL ___[nvolce

INTERNATIONAL, INC.
90 Kerry Place, St. 2
Norwood, MA 02062 11/28/2007 07-1805
(781) 278-0010 .
Bill To Ship To
Fuel Freedom Intemationat, LLC Fuet Freedom Intemational, LLC
650 Douglas Avenue, Suite 1040 650 Douglas Avenue, Suite 1040
Altamonte Springs, FL 32714 Altamonte Springs, FL 32714
P.O. No. Terms ) Due Date Ship Date
1/3 Dep./Balance at Ship | 11/28/2007 | 11/28/2007
tem Quantity Description Rate Amount
FF1-BST-8 20,000 Boost, 8 oz, 4.12 82,400.00
Total $82,400,00
P ﬂymem’credis 5_27’ 466.66
Balance Due 554’933.34
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CoNSEAL e

INTERNATIONAL, INC.

90 Kerry Place, St. 2
Norwood, MA 02062 12/20/2007 07-1789
(781) 278-0010
Bill To Ship To
Fuel Freedom Intemational, LLC Fuel Freedom Intermational, LLC
650 Douglas Avenue, Suite 1040 650 Douglas Avenue, Suite 1040
Altamonte Springs, FL 32714 Altamonte Springs, FL 32714
P.O. No. Tems Due Date Ship Date
14707 113 Dep./Balance at Ship 12/20/2007 | 12/20/2007
Item Quantity Deascription . Rate Amount
FFI-EXT8 13,176 | EXTreme 8 0z., 12/case 4.09 53,889.84

192 -- 16 ctn x 12 shipped 12/20/07
4,824 -- 402 ctn x 12 shipped 12/21/07
4,320 -- 360 ctn x 12 shipped 1/8/08
3,840 -- 320 ctn x 12 shipped 1/9/08

BALANCE OF ORDER WILL BE SHIPPED ASAP

Total $53,889.84

Payments/Credits  ¢.20 450.00

Balance Due $33,439.84
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CONSEAL Invoice
IﬂTERNA‘I’IONAL. INC. Date involca &
50 Kerry Place, St. 2
Norwood, MA 02062 1/7/2008 08-1829
(781) 278-0010

Bill To . Ship To
Fuel Freedom International, LLC Fuel Freedom Intemmational, LLC
650 Douglas Avenue, Suite 1040 650 Douglas Avenue, Suite 1040
Altamonte Springs, FL 32714 Altamonte Springs, FL. 32714
P.O. No. Terms Due Date Ship Date
14711 1/3 Dep./Balance at Ship | 1/16/2008 171672008
Hem Quantity Description Rata Amount
FR-.5x10 124,000 | Fuel Caplet, .5 gm., Pkg. 10X blister pack 1.84 228,160.00
248 cases shipped 2/13/08
Freight 1 | Freight Charge - for 2/13/08 shipment 1,209.00 1,209.00
Freight 1 | Freight Charge - for 1/9/08 shipment 301.30 301.30
Total $229,670.30
Payments/Credits 50.00
Balance Due su9'670.3°
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CONSEAL Invoice
INTERNATIONAL, INC. Dale 1 #
90 Kerry Place, St. 2 nvolce
Norwood, MA 02062 2/4/2008 08-1838
(781) 278-0010
Bill To Ship To
Fuel Freedom tnternational, LLC Fuel Freedom International, LLC
650 Douglas Avenue, Suite 1040 650 Douglas Avenue, Suite 1040
Altamonte Springs, FL 32714 Altamonte Springs, FL. 32714
P.O. No. Terms Due Date Ship Date
Due Upon Receipt 2/4/2008 2/4/2008
ftern Quantity Description Rate Amount
Freight 1 | Freight Charge-1/14/08 EXTreme Shipment 173.69 173.69
Freight 1 | Freight Charge-12/21/07 EXTreme Shipment 230,93 230.93
Frefght 1{Freight Charge-12/20/07 EXTreme Shipment 41.37 41.37
Freight 1| Freight Charge-1/8/08 EXTreme Shipment 173.69 173.69
Total $619.68
Payments/Credits $0.00

$619.68
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CONSFQASL 'm:::e

INTERNATIONAL, INC. Date
90 Kerry Place, St. 2

Norweod, MA 02062 2/7/2008 08-1841
(781) 278-0010
Bill To Ship To
Fuel Freedom International, LLC Fuel Freedom International, LLC
50 Douglas Avenue, Suite 1040 650 Douglas Avenue, Suite 1040
Altamente Springs, FL 32714 Altamonte Springs, FL 32714
P.0. No. Terms Due Date Ship Date
13 Dep./Balance at Ship 2/7/2008 2/7/2008
temn Quantity Description Rate Amount
Freight 1| Freight Charge - caplet shipment 1/4/08 301.30 301.30
Freight 1| Freight Charge - caplet shipment 1/8/08 334.45 394.45
Total $695.75
Payments/Credits $0.00
Balance Due $695.75




Case 6:12-cv-00114-PCF-KRS Document 1-4 Filed 01/26/12 Page 25 of 54 PagelD 185

12:44 PM ConSeal International, Inc.
20108 Customer Open Balance
Acerual Basls All Transactions
Type Date Num Momo ' Duo Date Open Balance Amount
Frocdom International, LLC
F"ﬁwm 172802007 07-1804 1172872007 148,134.40 221,73440
Invelce 112872007 07-1805 1172872007 5493334 8240000
tnvoica 1272012007 07-1789 1272072007 3343984 53,889.84
Invoice 177/2008 08-1829 1182008 22087030 220,670.30
Invoico 2/412008 08-1838 2472008 610.88 619.68
Involce 272008 03-1841 2/712008 885.75 695.76
Totat Fuel Freedom Intsmafticaal, LLC 46745331 588,009.87
TOTAL 46T 48331 589,009.97
R ———

Pago1
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e A CAT LMY . i
T Mwammm%hayuwmwm-
Sesl rmationa] Tocarponted. (CoaSeel’) &d Suzhe Pey (Pey’)
s collatively rofiared to 13 Platntiffy) end Poed Frocdom Intamational, LLG (FFT™),
— Tm,hmwmrmmucﬂfnm-
Sas, Inc. ("TFT Commercial), Redy Ray (Ray”), Weady Lows ("Lowis™) amd
arsem (“Dawwsen’™) (somstimes collectively referred b a3 Doftodants).

. ! )
EECITALS ' £ N :
m&unm(w-hw»mmﬁdhh

Seamioola|Cuuay i) snd some of tha Parées oro gagsd In that corain hwralt exttled
ol Bcorparatead v. Poel Preccoen Intomational, LLC ot oy CsolNo: 08
W&hhwwmo@wmméﬂmd :
i Divsion (he Soathomn Disict if) (e musanmcéww

refemred i a0 “iho Litigtian™); aod :

g mmwdmmwamrﬂn*ﬂm T
mmw»mmmwumubvdfmw P Lo
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, therefors, In considcration of the promises contained bereia, sud other good and
) vahusble donsideration, (he suficiency of which is bereby scimowledged, tho Parties agres as

o oo
1| Redtals, The above recitals are true and carrect sad ae incorporated into this
Sml:mTAgme ' ' ! :
2 memmam

fmvolces deéMhhmﬂmdMﬁ”&lmé‘dwﬁ.

subject to}ConSeat delivering an “MPG-BOOST™ order to FFI (purchuse ondcr no. 14709 for

20,000 8 duace bottles (Pending Order")). FFlshall pay ConSeal for these invoices asifollows:

& The cumof SLS427279 tu clewed US. funds shall be paid Yithin ten
(10 mofmm&&nsémmnlm '

b m.snmofSSBno.Sthh:dU.S.ﬁndsMbcpaidw%hbuiny
(60) days of ths date of this Setkemmeat Agrecment, provided that CanSeal
zhnm«dzﬁvuedchefxﬁngO:de:mmwmmud,ifmm
shal} pay S29L. 78717 o difference betwoen the Outstanding Balsnse
(less S154,272.75) end the smotmt of the Pending Order. '

3. M&MNMWWM
sum of $§ .Sﬂlnclmedv.s ﬁndswnhmm:y(ﬁo)day:otthssmmﬁmmmns ' ;

wrsefrent to ConSeal for ity attomeys fmmdmmtheSanhol:Cmtys‘uit. This
Whmumwoxpaymdmwdbpmm2m Nomoniegnhallbc .

owed by HF1 to ConScal for the Southem Diitrict suit,
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Agreemerit, Upon exccotion of this Setilement Agreement, mumm Semtnwialopm .

+

(&"anwmmr’) hhmbmluucbmdimgndhuma

cemeed (he “License Agreement™) mmn»msdmmum&whmﬁm

(wp!«ofmd&eemummchndwrlmﬂ’swwhmmmkmmh

cmxy )mmmmmwmrmmammmmmm

pa&ammmanw&nﬁdmmhyude-Dmmmmmbem
sttschod o BxhibitA. ’ P '

S. gptinned Pavchase :
tleqsert Agreement, FFY shall comtinue far o peziod of fivo years frum. tho doje of this

Setflem: Ammmymuh:efneladdmwodmﬁonwmc
besis, p nmmdmeMmmmAmMmmnB

ConSenInkmwlédguthar
F¥l & o b owaes of the trademarks “MPG-CAPS” sd “MPG-BOOST,” (‘FFI Miks") ad
ConSeal forch rdmmehhnnmymw.thomoormmpofmmhubmd
agpoes ofusig nmaaynghnmmmmbumc@smmmamhmw
for, inch bdmﬁmubmykn&mkmﬂmnunm&rmcmmw
ConSeal funy have fild in sy country, state-or grovisce. msulagumgom@

emarfs “MPO-CAPS,” and “MPG-BOOST,” ar eny trdemack hcorpentingthe leticr

“MPG," ¢+ any confusingly gimiler names withoot the priot written conscnt of FFL
btemdnnts acknowledgo that ConSeal is the awner of the tredemars “EXTREMR," and

SULFB mswmmmmmm«umtmmmwmwe’gmm
ConSeal )mwmdansmwmmbmsﬁmyﬁmmuc&sm'aamm

D b Y T e o R e e R L R LA R R e S

-
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. wmwwmmm.'wmwwwu»ww
; have Sled in ey :
«wmhmwwmmwm ) mj'omw

hmwwmmmmummaww&m@
: mmhmmwmmwmmmmmm«'.
by 1, 2007, mlndinsdam.mmu.mdpmdcaxdmﬁaumofmhp?nhua.
thaiﬁdbyhmmeﬁm&hnofa&lymmdmmd P

: ﬁmhﬁw(s)mdmemamsmmwmeMm%orm !
Kmﬂmmﬂ«wﬂc&m,ha(wnw&vdy“&mmhmfow
3) whﬂhu,wwbaxmwhowknm)yﬁcwwm»pm@soﬁul

——— ot @ W S s s
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e

udd&ivOpTdmuhmmeao&utthms«l; l ' : i
b) wbuhu:mwnnmmmmmmpﬁd'muddi&wipm i
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. )|  Ecomlytics representations, if any, canceming ConSeai’s EPA x%ghtradm .
" qumber{sh sed : : . :
mwmhaorqmmww}ﬁcmcﬁhgﬁe

tter of the Seminole County suit. L :
Mlbgvdﬁdbyhmaﬁzmﬂnnotadn!ywmmdmuﬁ:mﬁwof ;
Defradank . i

w rmmmmwmucwu;mm;ﬁwm
ofmdémofmbsmlmmmmmyommm*uwm
provided MPG-CAPS bearing ConSeal's EPA registration mumber, mammgmeqnhsym
ded to Defindants and dates of order. Darammnammmewoab.nd
o sm affrmation thet aft of the MPG-CAPS bemring ConSeal's Emwm
namber (qhe: mmmmmummmmm&m»&m
in Defehdbnis’ inventory, possession, castody &r control. ' | . .
w B:uxptumltzpmﬁmoﬂhsswmmIAbmt. ’ R £

Plaloniffy owmmmwwmmwpm ]?m!ly
‘ M.Momﬁmmmm&mmpbmwmor
assigns, O andﬂcm_sﬂ.mdallmuofuhnmdncﬁom.memdcwof y suits,
debrs, duch mofmw.mmhmmmwddﬁmwvmim'mnm
awmmmwmmwm&m Cot

- claims anf demends whatsoover, in law ot in equity, known or unimawn, which Plaintiffs, or
cither of |bem, ever bad, cow bas, ar which eay agents, wuawlpsoflrmﬁ ‘
hmm shﬂumyhmambe&dm&pﬁyormnﬂy far.uponubymsnn :

memmwhmmmmmmummmmymwnnhm '. o

OOLT54Iwe
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raised, o kich could have been raised, in the Litigation; EXCEPT, however, this reliase shall
not relkeasd Deftndants from agy Hability to Plaintiffs from claims esseated against Plaintifs by
third Pari

4 tororssamnofmymwnmon by Defendants, or any of them.
Relesge by Defendonty, Mm&&nmwmmofthhdudm
Mdchc&ymmmmmfmcm

mg,cx’ewﬁum,daimuddmds whnum.hlawoth'equily..bawnnt
hthetmde,oranyoflhan,w«had,mhu.mwﬁchmymﬂ.inmn

: mwmmmsmw@w
. atﬁaﬂme,mdmnyhevuyd!ﬁmh!fmtimpow‘bhmdmmnulmm
Amﬂdy,%MuwMdemmtbemﬂlmmot
$100,000¢ shall be the total amowmnt !hnll{labnﬁeoﬂectivdyorbc&ndmt:muecﬁvdym

mrz
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. mammmqrmymmobﬂpﬁonofMSMm
ofilw,ooondmedbymp.xsabb.sﬁﬁ:mmum&m,ndga : !
ncpd tobcapcnﬂtyorfmﬁhnu:?l@ﬁﬂbubetmhm. ' "
Dismlsal ofthe Lifigufoh, Walin v (5) buaarss daysafter CemSed receivs
from FFT i paymcat to ConSeal required by pamgreph 23, ConSeal shall diemiss the Southem
wilhot projudice, with csch party to bear ity own costs sad attormey 5.

; Seminolo County suit shall remain pending for the sole purposs of slldwing the
| reccive from Econslytie Systems, Inc, (‘Econalytic™) md/or Jack &iicﬂnur
mu&mme.wﬁm-mmzmm

moticn O § ss&eSmo!aCmym&,wuhpmjndlee,wﬂbmhpmymbmmd‘wam
and sitomtys fees except 88 oﬂ:;twlnmﬁdedhi:i: SawAmmL :

15| ApmDeadle Law This Semlement Agreement shall bo govemed: by exd

pterpreted hmmmwuumammmimw

: m#mmmofw. ! '

- Enth This Seitlenent Agrn;::mn: 5 }

conditions oqummﬁmo&ammmmmmm&ﬂmmgxmm

»

3 1
| ;
H .

intended t4 be a completo and eatiro agreeent between the Partlex, ‘nﬁnmmmh:n'lcm,
‘J
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However, mmhmtofmswm@twuwymmmmyfortbc
Paxties t ign oddiemal documments to effectunts o terms bereol aywayofmmpx}.mdm :
by way o Wmemouofmsmmmnmm@wu '
signed. mwmmwmmhmwﬁMSﬁmtwm
Htional documents mnst be sigoed.

Exclosive Yorjsdletion/Attores’ Pess, hhmamw
mmsmmgmmhmmmmpmqm

hal }io in the Circoit Court for Orsnge County, Fhan.ormeUnhedSumDBuiﬁ
Count for .ded!eDnmnofPlnmh.Odmbdmsion. Thummnzpwimnymd:
action, ndluding afl appenls.abzﬂbecnmledtomombs,bcwiuwmsblum-lup foes

ared shald be considered g3 ariginal sigratures. .. 5 '
Mmrmmmmmﬁnswwméymm
ofthe?uﬁn.npm:n!thnlhmcpazomamﬁnsmhs_dﬂmunWm
q. MHwMoIM&MAMorManof ;
3 ghhhmnﬁd.mhpnmnquﬁwbnmubedmeduhblemd :
bring provisions of this Senlement Agroemsat ead their sppicarion stall contimee in

2}. MMMpmyhsbmmmdbywmddeghmdf :
mwﬁvrawhveuﬁewedmdmh&mmmwwuhymnﬁw: rovise, |
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mmwhchmmawmﬁm ) ,

Notices. Anyandnﬂmﬁmcrdaﬁvuyofdmbwd:bynqémdmbe
¢ with this Sctiement Agrocment shall be made in writing aad akall be
decimed hwbmdﬂyg'mwhme&vdﬂ&ﬁm;dmnxbymﬁﬁhv}ﬁhm

Hi
<}
J

£
8
&
3

.
.y ——— e Sw e ed s et — o 4e

. s e
. .
.

he ————



Case 6:12-cv-00114-PCF-KRS Document 1-4 Filed 01/26/12 Page 36 of 54 PagelD 196

3 Syt - ] 3
. Monmmmmma&' ; Tl
o
R
oy e R
ofnll chips
I Ml_egﬁ_,ﬂt] ScoAHM:kwl = |
) wmmsswmnoz mm:uw ‘ )
gt
RN I '
o
: &
pE A A i
NI
. XoopT g
' ° 2 -
o W .:“: - .:‘
m%mmmmmmonmmmcrm L :
l"tl : ° o . '_ ) _!'
! i . : i IR G
i A
. ! . R O O i
! o’ .
1 f
]



Case 6:12-cv-00114-PCF-KRS Document 1-4 Filed 01/26/12 Page 37 of 54 PagelD 197

4~ 0-Q0:13:59 ;hotat Do LA Vilie ;08084213 2 17
’

Yop (4 08 09:52 . ] 4077720581 p.2

e seeree Seen g .

PARTNERS MANAGEMENT TEAM,

Qawiu Ko

By: Raudy Ray d

Its: Presidert
i

H

IFT COMMERCIAL SALES, INC,

MQM

BY RnﬂyRay

T

et e N R

11




Case 6:12-cv-00114-PCF-KRS Document 1-4 Filed 01/26/12 Page 38 of 54 PagelD 198

Confidentiality. This Agreement, and the terms staled herein, including all financial terms, shatt
be maintained by the parties in confidence and shall not be disclosed to third parties unless
subpoenaed or ordered for production by a court of law, in which case the party required to make
disclosure shall provide the other party with at least ten (10) days written notice before making
such disclosure. Notwithstanding, disclosure may be made to persons or entities on a need to
know basis in furtherance of a party’s legitimate business interest, including, but not limited to,
disclosure 1o accountants, anditors, potential investors, or potential successors in interest,
provided that such persons or entities agree to be bound by this confideatiality provision.
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CONFIDENTIALITY AND o
NON-DISCLOSURR AGREEMENT !
: i

. THIS CONFIDENTIALITY AND NON-DISCLO RE AGREEMENT (the

“Agresment”) is made and entered into this 24 doy o2 Seplembr s 2008, by and between
CONSHAJ, INTERNATIONAL, INC, 90 Keny Placs, Suite 2, Norwood, Massachusetts 02062
. (‘ConSeay’) axd FUEL FREEDOM INTERNATIONAL, LLC, 650 Douglas Aveahe, Suito
1040, Altimante Springs, Flarida 32714 (“Fuel Preedom™). .

RECITALS

A ConSeal is & mamtdotorer of oertain fuel additive products ‘which it
desires to pall to Puc] Froedom inclading but oot imited to solid fael additivo products (“Soid
Producty mwmmmmmﬂ@m&mmw.

B. cmm.mmmmmmrmmm .
proprista: awmmmmmmmnym tothe
wmofmammdwhmﬂcmﬂngmmwmm ’
end cextaiy otber confidentia) or proprietary infonmstion relating o the business and dpemations

0fCouSeql which & dzsixos to be kept confidential by Puet Fresdom,
C. Pudl'mdommybcuqnimdﬁnmﬁmemﬁmmdmlga.ormh
wnilab.!a to ConScal certain confidenrisl and/or propietary information of Fuel' Freedam

gardmgtity misn!ufmqi\swhﬁngp!mnddim‘bn&nmmdm
ofter addjtiomal information refating to its busiaess and operations which it desires 4 be kept
coafidenthal by CanSeal. . i

. D.  Each panty to this Agreement is willing to recaive informatiay from the
- otherpas wnwmwhwﬂﬁrxwmmmﬁAmmuubdwb .
mutually giaclose to cach other the information availoble, :

NOW, THEREFORE, in comsideration of the mmutual covenants herelafier set
forth and} for other gnod and valusble cousiderations, the receipt and sufficiency of which are
acinowlefiged by both parties, it is agreed as follows: i

1. _h—r‘xr---;.;u.-_ 0 jrd u-.x-'.'-..-uu 3 onfidegtiol™ or Propristary éar.hymy
sgrees tofho d in confidence all information disclosed o it by the ofher party aftey thh effective
dnno_t . AMumo!wwmmbM}dwmﬁudcmny.

B e i

&
;
L
0
F
:
:
j
B
E

disclo bkwmdmﬁnmbahnﬁoemﬁvodnoof&wmmot :
whether puch information wes disclosed or wnnsmitted orally, in writing, by eoy: electronic 2
mndia,. wqmmmmmmofwwmumh |

<. 17 : H
[ ' ’

EXHIBIT A
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other thy mm
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of such information;

 confidential or propuistary undat
greph 2 ahove, as to avy informstion which:

0ol

R A U i R AR Tl

1 wmmanhﬁma&adma:ﬁdu mﬁdml Wth
doph 1 2bove sed received by it from tho other party es spiclly confidential; and will
cxplohord‘mbwmm:om&nmdpm@e..tpm
who will need eccess to gech information in arder to the.

to wtilizs such confidential or propoistary information). hymh:. party

® mmwmmm“Mmeo :
qnpbyawuhaucubhuw mm;m;mm&gmw

® sdvbeﬁmﬂoywmdmmﬂ&mdﬁmobﬁpﬁmmﬂet .
Awmmpumamﬁmumofmmm

© ptcmtﬁsdemcwmhor{zedmmﬁdnds ,'
Mgotmcmmnlmdmm
mmmmmmumdwmm

(c) a0t wse for its own benefit, or far the bcncﬁtotathndpmy the
oh Wuwmmmwmﬂmmm ;

mphylkmpdmwotmhhm\uwlnofm- :
o= (D i hﬁmmhnbmuhdwnhythadbchbgpdtymun
ot mmmhmmﬁﬂmﬁﬂamh&m&

Notwuhsﬂndhg&owwfswuoﬂ‘mmphlaad!nbove.

bligation pmetheonﬂdmhty
nbanlsvanoo Pu:gnphlabon.unoem!ywnhm

(@) ucbmmagunﬂywaﬂabbtoﬁ:egwmlpbﬁcmm .
’ amkda&doaz:byﬂnzadpmMuhmm!aﬁvummmoIm i

v wa wnw»blhoudp:mputy onanm-cmﬁdehﬁal basis
or to s discosare by tha disclosing party to the rocipient party; ;
© bmavaihblomhanaplcntpmyaaa

fFho a person olhn'thmthuoﬂupatyornyoﬂmm)wbw
:ane(:phmmlsmlmoWﬁvmdhchhgmbhﬁmumnbyahpﬂ

© mbdq:wdnﬂyd:vdopdby&cmdpmmwnw

mjﬂ;tmwmmfmm roceived from the other perty; or
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(¢} s, vpon theadvice of legal conmsed for reclplent parcy, required
ydmo&myapphauobwngnh;mwviﬁdkplpvwﬁ;mh@ﬁ

iclosing Pa; topxwmuﬂ’mthabwc.aﬂmﬁ:msﬁ
.@ummmmmwmﬂasMa onymm!!;dg i

: notwithstanding the recipient pasty’s Rancs with th
ndmﬂudwhnthﬁe&scbung;tymﬁkmms:nh gvo: . !
Fipient party or tho persons to whom & disslosed the informetion fafled b retrs,
.mmm&mmmmmtnmwms

5. 03 ats Nblhngmdﬂshmuhnbo
d hnpbalywc&uwm(oymtmmﬁsﬁdﬂofwmmsm .
ﬁ . paqnymvmm.dbeovuy ot improvement Involving sy information reccived by R fom © :
muﬂmlyddmbdbymdbdnmgpmysamﬂdmdnw

. Disoloswes Reayired by Law, hﬁmmt!htmymmmmmr
tpapsentatives are roquosted purmznt to, or reqaired by, law to disclose say confidential or
Mmﬁhhﬁmhdﬁoﬁgmnﬂwﬁ&hh&w ’ e :

dfatial or propeistary informstion in seosrdamee with Parigraph 1 above, the ecipient T -

patty she mmmmwﬂmmofmwamkmm:n . e

bmgdummbmtmqwmmmmﬂmm In

Meu&mowmdyumtowarthmm wrives

pplimngs, in whols or kn part, with tha tems of this Agroement, the :hl'l!uc
wm»WMyMMMMMmﬁwmp wﬂm

 that is leghlly required to be disclosed by it. |

. Hmmmmhwdplmpmyﬁﬂmhﬂabw
5 otmﬁmﬂmmdy&mﬁuwﬁdmbﬂummcm
Hm&MofmbmnhmmotmnmmMWa
person tf whom the recipicat paity disclosed:such infoanation provided thatr (l)
mwmcrbobmmmhm@um otmd: :
scthorged discloswre, tho person making such wmsnthorized disclogors wet not fn officer,
d.ncm-, employes, contractor or agent of the recipient pmty, and () such wohuthorized
disclogurd regnlts in a bresch of a duty or obligation that ths disclesing person has o the
recipientparty. Ths recipient party will use itg best efforts to-enfurce, and to anist fheidisclosing
* amuﬁmmoﬂ@m&&ﬁﬂm&mmmww
hs wnsuthorized disclosur referred © fn the preceding scatmce and to) assist the
’mmmguydammmnhgﬁommymmhddsdpm
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8. Remedicy The pertics ackmowisdge that, duc o the canfidential and

. proprzta rnshmotanym&nm&mﬁmkbdbyad&nbﬁngputyhuﬁpﬁm wder

this Agredment ab:.uehofmsbmbyhndpimwmcpmmb guch
pafidentif] or proprictary” information is disclosed will camsa the disclosing party e
dammge & W’b@qﬁgmmmmﬁmm&A by
cquitable felis! includipg injunctive relief and specifis parformance, in addition 1o sy other
reedies ¥ may bave at-law or i equity. , )

. 9. NO Hepreseaintions or Wagms Neither the lﬂscbsingpuiy 0ot its
officers, firectors, emp yw:opl;’mmnbedmdt%mhormm@domy
* representdion or warranty as accaEcy of completeness of confidentis! or ploprietary
informetidn frmished by i to the recipient party hereunder, i ' i :

] 10.  Goveming Lzw: Verme This

. Agreement shall be govemed by md
thwhhhhmofmsmdmmmuwgzn& . -
partics bepato apd their respective successors md essigns.  Veane for ey action ¢ oforce,
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FUEL ADDITIVE MANUFACTURE
AND PURCHASE AGREEMENT

THIS FUEL ADDITIVE MANUFACTURE AND PURCHASE AGREEMENT
(the “Agreement”) is made and entered into this 24th day of September, 2008, by and between
CONSEAL INTERNATIONAL INCORPORATED (“ConSeal™), 90 Kerry Place. Suite 2,
Norwood, Massachusetts 02062 and FUEL FREEDOM INTERNATIONAL, LLC (“Buyer™),
650 Douglas Avenue, Suite 1040, Altamonte Springs, Florida 32714,

RECITALS

A.  ConSeal is a manufacturer of certain fuel additive products which it
desires to sell to Buyer including, but not limited to, solid fuel additive products {~Solid
Products™) and liquid fuel additive products (“Liquid Products™) (collectively, the
“Products").

B. Buyer has previously purchased Products from ConSeal under various
agreements, which Products were purchased by Buyer for resale through its distributors and
other sales personnel (collectively. the “Buyer’s Sales Force™).

] C. A dispute arose between ConSeal and Buyer under their prior agreements
leading to litigation, but which litigation was subsequently resolved pursuant to that certain
Seulement Agreement dated the 24th day of September, 2008 (the “Settlement Agreement™).

D.  This Agreement has been entered into pursuant to Paragraphs 4 and 5 of
the Setilement Agreement and is entered into in order to set forth the terms pursuant to which
ConSenl and Buyer will continue to do business with one another during the term heceof.

NOW, THEREFORE, in consideration of the mutual covenants sct forth in the
Settlement Agreement and for other good and valuable considerations, the receipt and sufTici-
cncy of which are hereby acknowledged by the parties, it is agreed as follows:

I Recitals: Defined Terms. The statements of fact set forth in paragraphs A
through D of the Recitals are true and correct and are incorporated herein and made a part hereof.
Any capitalized terms which are used but not defined in this Agreement shall have the meanings
set farth in the Settlement Agreement.

@2 Sale and Purchase of Products. Pursuant to Paragraph S of the Settlement
Agreement. ConSeal agrees to sell 1o Buyer those Products which are listed in Schedule 1

attached hereto and made a part hereof, subject 10 the terms and conditions set forth in this
Paragraph 2 and elsewhere in this Agresment.

2.1 Sales Prices. Subject to Paragraph 2.6 below, the price for each of
the Products to be paid by Buyer to ConSeal for any Products ordered by Buyer during
the term of this Agreement is set forth in Schedule 1 to this Agreement. The sales prices

FYL2905764:2
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for the Products set forth in Schedule 1 shall remain in effect throughout the term of this
Agreement except o the extent provided in Paragraph 2.6 below.

22. ProductQuality. ConSeal shall have registered with the Environ-
mental Protection Agency (“EPA™), and shall have obtained regisiration numbers for any
Products which, under applicable law and under any EPA regulations and procedures, are
required to be registered with the EPA. In addition, before making the first delivery of
ordered Products to Buyer, ConSeal shall provide to Buyer samples of each of the
ordered Products listed on Schedule T and which sre marked as “Samples”. In the case
of the Solid Products known as “MPG-Caps™ and “Crumbs” Buyer shall have a
reasonable period of time, not to exceed ten (10) days, to test, pursuant to Paragraph 7
below, the Samples of MPG-Caps and Crumbs to insure that the Samples comply with
the EPA registration standards pertaining to the proprietary formula filed by ConSeal
with the EPA in connection with ConSeal’s EPA registration number 201220001. If
Buyer’s testing reveals a problem in this regard, Buyer will promptly notify ConSeal of
the nature of the problem. ConScal and Buyer shall thereafter mutually agree on any
changes that need to be made to the Samples for such Products and the revised Samples
shall then be substituted for the criginal Samples. 1f Buyer does not raise an objection ta
the Samples of MPG-Caps and Crumbs supplied by ConSeal, such Samples shall be
deemed to be acceptable lo Buyer. Once the samples are acceptable, nothing in this
paragraph shall affect or reduce Buyer's minimum purchase requirements set forth below
in paragraph 2.3.

Al Products sold by ConSeal shall be of a grade and quality not less than
the grade and quality of the Samples provided by ConSeal to Buyer, and shal} otherwise
conform to such Samples and to any EPA registrations that may exist for each of the
Products.

2.3.  Minimum Monthly Purchases; Non-Exclusive Purchase Arrange-
ment. Upon execution of the Seitlement Agreement, and for a periad of five (3) years
from the date of the Settlement Agreement, Buyer shall purchase from ConSeal the Solid
Products known as “MPG-Caps” and “Crumbs™ on a non-exclusive basis, 1o be sold
under names or trade marks owned by or licensed to Buyer, in a minimum amount of’
250,000 grams per month, not less than 150,000 grams of which shall be MPG-Caps;
provided, however, that in the event the manufacture or sale of such Solid Products is
prohibited or restricted by govemmental regulators, Buyer's monthly purchase require-
ment shall be reduced in proportion 10 the reduced availability o ability to sell due to
such governmental or regulatory action. This Agreement is nat an exclusive purchase
agreement, and although Buyer is under no obligation to purchase fuel ndditive products
solely from ConSeal, Buyer shall satisfy this monthly minimum purchase requirement
with ConSeal before ordering fuel additive products from altemative sources.

24. Purchase Orders. All orders for Products shall be dated and signed
by an authorized representative of Buyer (“Purchase Order”). Each Purchase Order
shall be made by Buyer on Buyer's purchase forms and delivered to ConSeal by facsimile
transmission directed 10 Donna Gilmore or such other representative of ConSeal as it may
identify by notice to Buyer. Each Purchase Order shall describe the Product(s) and quan-
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tities ordered and any other special requests that Buyer may make with respect to such
order (subject, in the case of any such special requests, to the approval of ConSeal if such
requests are not in conformity with the requirements of Paragraph 2 of this Agreement).

2.5. Temms for Payment. Buyer shall pay to ConSeal an amount equal
10 50% of the aggregate purchase price for the Products described in the Purchase Order
at the time of submittal of the Purchase Order. The balance of the purchase price for the
Products shall be payable in full within 10 days of delivery by ConSeal of the Products
described in the Purchase Order. If a delivery of the ordered Products is made by
ConSeal in 2 or more portions, only the pro rata portion of the unpaid balance of the
purchase price attributable to the delivered pertion will be due within }0 days of each
such delivery. All sales of Products by ConSeal to Buyer shall be F.0.B. ConSeal’s
delivery dock and delivered to the carrier selected by Buyer which is identified in the
Purchase Qrder (but such carrier may be changed by written notice from Buyer to
ConSeal at any time prior lo delivery). All costs of transportation and insurance (if any)
shall be paid by, and shall be the responsibility of, Buyer.

2.6.  Changes to Purchase Prices for Products. Buyer acknowledges and
agrees that changes to the purchase prices fot Products may be made by ConSeal from

time to time to reflect increases in the published U.S. Cost of Living Index or increases in
the cost of raw materials, whichever is greater. ConSeal shall provide written notice of
any such changes to purchase prices for Products via e-mail to Buyer not fater than thirty
(30) days prior to the date on which the change is to take effect.

2.7. Delivery. ConSealagrees to deliver all Products for which it
receives Purchase Orders from Buyer not later than 30 days after the date of receipt of the
Purchase Order. Notwithstanding the foregoing, in the event that Buyer requires ConSeal
10 use customized labels or packaging for the Products. ConSeal agrees to deliver the
Products to Buyer not later than 30 days after receipt of the Purchase Order or the cus-
tomized labels or packaging, whichever is received last. The receipt date for purposes of
this Paragraph 2.7 shall be determined in accordance with the provisions of Paragraph |5

below.

2.8. Packagipg. All Products sold by ConSeal to Buyer hereunder shall
be delivered in packages and with labels more particularly described in Schedule 1 or in
such other packaging and with such other labels as Buyer may request subject to the
consent of ConSeal which consent shall not be unreasonably withheld so long as the cost
of such packaging to ConSeal is substantially the same as the packaging described in
Schedule 1. In the event that Buyer re-packages and/or re-labels the Products and/or
alters the labeling on the Products or adds additionnl fabels to the Products, Buyer shall
comply with all applicable kaws, ordinances, rules and regulations of the jurisdiciion in
which such Products are sold or offered for salc by Buyer to the extent that such laws,
ordinances, rules and regulations govern packaging and labeling of the Products
specifically and of goods in general.

3. Term of Asreement. This Agrecment shall commence on the first day of
October, 2008 and shall expire on the last day of September, 2013.
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4.  Rightsio Trade Names and Trademarks. All rights to trade names, wade-
narks and service marks, whether registered or not, are to be determined in the manner agreed to
by the parties in the Settlement Agreement.

5. ConSeal's Representations and Warranties. ConSeal makes the following

representations and warranties to Buyer with respect to the Products:

5.1, All Products which are sold by ConSeal to Buyer under this
Agreement and which are required to be registered with the EPA shall have been
registered by ConSeal with the EPA and shall have been manufactured in conformity
with their respective EPA registrations. In addition, all Products sold by ConSeal to
Buyer under this Agreement shall be of a grade and quality not less than the Samples
provided by ConSeal to Buyer as referenced in Paragraph 2.2 above, and shall otherwise
conform to such Samples.

5.2.  The Products do not infringe on any United States or foreign patent
or on any other right of any other person.

5.3.  The sale by ConSeal of Products to Buyer under this Agreement
will not violate any agreement or other arrangement by which ConSeal is bound, nor will
it violate any judgment, order or ruling of any court of competent jurisdiction or of any
federal, state or [acal governmental entity or agency which is binding on or applies to
ConSeal.

CONSEAL MAKES NO REPRESENTATION OR WARRANTY, EITHER
EXPRESS OR IMPLIED, WiTH RESPECT TO THE PRODUCTS EXCEPT FOR THE
REPRESENTATIONS AND WARRANTIES SET FORTH IN THIS PARAGRAPH 5.

6. Non-lnterference With Buyer's Sales Force. ConSeal shall aot inten-

tionally interfere with Buyer’s marketing of the Products through Buyer's Sales Force and
ConSeal shall not intentionally sell any Products, either directly or indirectly, to any member of
Buyer's Sales Force or solicit any orders for Products from any member of Buyer’s Sales Force.

7. Non-Conforming Products. If Buyer determines in good faith that any
Products purchased by it from ConSeal fail to meet the requirements for such Products under

Paragraphs 2.2 and 5.1 of this Agreement, Buyer shall not retura the Preducts but shall notify
ConSeal as soon as rcasonably possible afler discovery by Buyer of such failure, stating the full
particulars in support of the Buyer's claim for non-conformity, and ConSeal shall enher replace
the Products promptly thereafter at ConSeal’s expense or adjust the matter fairly and promptly to
the satisfaction of the Buyer in the reasonable exercise of its discretion. 1f, however, ConSeal
disputes the fact that the Products are defective or are otherwise non-conforming with the
requirements of this Agreement, or if ConSeal wishes to have an independent detenmination of
whether or not the Products are defective or non-conforming, Buyer and ConSeal shall mutualty
agree upon an independent qualified lab which shall test the Products to determine whether or
not they are defective or otherwise non-conforming. A sufficient portion of the allegedly non-
conforming Product to adequately test the Purchase Order, and a Sample of the Product shall be
supplied by Buyer to such lab for the purpose of making such determination. The determination
of such lab with respect to the eonformity of the affected Products shall be binding on the parties.

FTL:2805764:2
4
QU43T142v7



Case 6:12-cv-00114-PCF-KRS Document 1-4 Filed 01/26/12 Page 48 of 54 PagelD 208

If Buyer and ConSeal cannot agree upon a single independent qualified 1ab to make such
determination, cach shall designate an independent qualified lab and each lab shall be fumished
by Buyer with such a portion of the allegedly non-conforming Products together with Samples of
the same type of Products, a copy of the Purchase Order, and if the two designated labs agree
upon a conclusion as to whether the Products ace defective or are non-conforming, the
determinotion of such labs shall be controlling. If the two labs reach differing conclusions, the
two labs shall mutually select a third independent qualified lab which shall also be fumnished by
Buyer with a purtion of the allegedly non-conforming Products, Samples of the same type of
Products and a copy of the Purchase Order and such third lab shall then make a determination
with regard to whether or not such Products are defective or non-conforming. The determination
of such third lab shall control and the parties shall be bound accordingly. If the Products are
found to be defective. the costs for the lab testing shall be bome 100% by ConSeal and ConSeal
shall promptly ship replacement Products to Buyer (or to Buyer's designee) at ConSeal’s
expense and any such replacement Products shall meet all of the requirements of this Agreement.
If, on the other hand, the Products are determined by the lab testing not to be defective, the costs
of such tests shall be bome 100% by the Buyer.

3. Indemnification. Each party hereby agrees to indemnify and hold harm-
less the other party and its affiliates from and against any and all costs, losses, damages, penal-
ties, fees, liabilitics, obligations, claims, actions, causes of action, suits, proceedings at law or in
equity, or any other expenses or lisbilities of any character or nature. including without limitation
attorney's fees and costs which the other party or its affiliates may incur or with which it or its
affiliates may be threatened directly or indirectly arising from or in connection with any breach

by the other party of any represcatation, warranty, covenant, or other provision of this Agree-
ment.

9. Force Majeyre. A party shall not be deemed to have defaulted or failed to
perform hereunder if that party’s inability to perform or default shall have been caused by an
event or events beyond the control and without the fault of that party, including (without limita-
tion) acts of government, embargos, fires, floods, explosions, acts of God or a public encmy,
strikes, labor disputes, civil riots or commotions or the inability to procure necessary raw

malerials, supplies or equipment.

10.  Compliance with Foreign Corrupt Practices Act. In conformity with the
United States Foreign Corrupt Practices Act (the “FCPA"), Buyer shal not directly or indirectly
make any offer, payment, promise to pay, or authorize payment of, or offer a gift, promise 10
give, or authorize the giving of anything of value for the purpose of influencing an act or deci-
sion of an ofTicial of any government anywhere or the United States government (including a
decision not to act) or inducing such official to use his or her influence 10 affect any such govern-
mental act o decision in order to assist Buyer in obtaining, retaining or directing any business,
project or contract relating to the Products. Buyer hereby represents and warrants 10 ConSeal
that Buyer is familiar with the requirements of the FCPA.

Il.  Relationship of Parties. This Agreement does not make ¢ither party or the
employees or affiliates of either party an agent, legal representative. jomt venturer, pactner of
employee of the other party for any purpose whatsoever. Each party shall be solely and entirely
responsible for its individual acts and the acts of its agents, officers, directors, shareholders,

FTL2305784:2
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members, managers, employees and servants during the performance of this Agrecement. Buyer
is and shall be an independent contractor and is in no way authorized to make any contract,
agreement, warranty or representation on behalf of ConSeal or to create any obligation, express
or implied, on behalf of ConSeal.

12.  Compliance with Laws or Regulations. Each party agrees that it will com-

ply with any and all applicable federal, state or local laws, rules, ordinances or regulations with
respect to the Products and this Agreement. Each party further agrees to indemnify and hold
harmless the other party, its affiliates, officers, directors, managers, shareholders, members,
employees, agents, successors and assigns, from any costs, liabilities, obligations and/or damages
including, without limitation, reasonable attorneys’ fees and costs, that it or they may suffer or
incur as a result of, or arising in connection with, the failure of the indemnifying party to comply
with all federal, state or local laws, rules, ordinances or regulations with respect to the Products
and this Agreement,

13.  Assienment. This Agreement may not be assigned by any party without
the prior written consent of the ather party.

14,  Entire Agreement. All of the terms and conditions to this Agreement are
specified herein and include the terms and conditions contained in all attached Schedules. This
Agreement, together with the Settlement Agreement and that certain Confidentiality and Non-
Disclosure Agreement entered into by the parties on Seplember 24, 2008, contain the entire
agreement of the parties with respect to the subject maiter hereof (and thereof) and supersedes all
prior communications, representations or agreements among the patties with respect to such
subject matter. whether verbal or written. The invalidity, illegality or unenforceability of any
one or more pravisions of this Agreement shall in no way affect or impair the validity, legality or
enforceability of the remaining provisions hereaf, which shall remain in full force and effect.

15.  Notices. Any notices or other communications or deliveries which may be
required or desired to be given under the terms of this Agreement shall be in writing and shall be
deemed to have been duly given if personally delivered, or if sent by facsimile transmission,
overmnight courier (for example, Federal Express), or if mailed by United States certified mail,
return receipt requested, postage prepaid, addressed as follows:

[fto ConSeal:

ConSeal International Incorporated
90 Kerry Place, Suite 2

Norwood, MA 02062

Attn: Mr. Stephen Perry

If to Buyer:

Fuel Frecdom International, LLC

650 Douglas Avenue, Suite 1040
Altamonte Springs, FL 32714

Attn: Mr. Randy Ray

£-Mail Address: randy.ray@fTihq.com

6
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Any notice so given, delivered or made by facsimile transmission shall be deemed to have been
duly given, delivered or made on the day of receipt of such facsimile transmission by the
recipient thereof as established either by (i) the date and time of receipt imprinted on the copy of
the notice received by the recipient, or (ii) on the machine-generated date and time of receipt by
the recipient confirmed by the transmission and receipt confirmation generated by the facsimile
transmission equipment of the sender; provided, however, that notices sent by facsimile trans-
mission and received after 5:00 p.m. local time on a business day or on a Saturday, Sunday or
legal holiday in the state where such notice is received shall be deemed to have been received on
the next business day. Any notice so given, delivered or made by mail shall be deemed to have
been duly given, delivered or made two days after the date the same is deposited in the United
States mail in the manner specified above unless the two-day period ends on a Saturday, Sunday
or legal holiday in the state where such notice is delivered, in which event, the notice shall be
deemed given, delivered or made on the first business day following the expiration of said two-
day period. Any notice delivered by overnight courier shall be deemed to have been duly given,
delivered or made on the first day following the date the same is delivered to the overnight
courier as established by the receipted bill of lading, unless such day is a Saturday, Sunday or
legal holiday in the state where such notice is received, in which event the notice shall be
deemed given, delivered or made on the first business day thereafier. Any notice which is given,
delivered or made by any manner other than facsimile transmission, U.S. certified mail or
ovemight courier shall be deemed to have been duly given, delivered or made upon actual receipt
of the same by the party to whom the same is to be given, delivered or made. Any party may
change the address to which notices are sent to such party by written notice to the other parties
specifying said change of address.

16.  Modifications. No modification, amendment, extension, renewal,
rescission, termination or waiver of any of the provisions contained herein, or any funure rcpre-
sentation, promise or condition in connection with the subject matter hereof, shall be binding
upon any party unless in writing and signed by a duly authorized representative of such party on
its behalf.

17.  Governing Law: Venue. The validity, construction and performance of
this Agreement shall be govemed by the laws of the State of Florida. Venue for any action
brought to enforce or interpret this Agreement shall lie exclusively within either the state courts
of Florida located in Orange County, Florida, or the United States District Court for the Middle
District of Florida, Orlando Division, as the case may be, and the parties hercto do hereby
specifically waive any other jurisdiction and venue.

18.  Counterparts. This Agreement may be executed in counterpans, cach of
which shall be deemed to be an original, and shall be binding upon the party or parties who
executed the same, but all of such counterparts shall constitute one and the same agreement.

19.  Attornevs” Fecs. [fany party hereto brings an action to enforce or inter-
pret the provisions of this Agreement, the prevailing party in such action shall be entitled to
recover from the non-prevailing party its reasonable attorneys’ fees (including such fces incurred
prior to trial, at trial, during any appellate proceeding, in bankruptcy court or in any other judicial
or quasi-judicial proceeding) and related costs, which shall be payable promptly upon demand by
the prevailing party upon the non-prevailing party.

FTL"2905784.:2
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20.  No Wajver. No waiver of any provision of this Agreement shall be
effactive unless it is in writing and signed by the party against whom it is asserted, and any such
written waiver shall only be applicable to the specific instance to which it relates and shall not be
deemed to be a continuing or future waiver.

21.  Construction. Every covenant, term and provision of this Agrecment shall
be construed simply according to its fair meaning and not strictly for or against any party hereto.
This Agreement shall not be construed against either party by virtue of a party being deemed the
Agreement's drafter. The paragraph headings or captions contained in this Agreement are
inserted for convenience only and shall not affect in any way the meaning or interpretation of
this Agreement.

22.  Application of Agreement. This Agreement shall be binding upon, and
inure to the benefit of, the parties and their successors, assigns, officers, directors, employees and
agents.

23.  Provisions Severable. This Agrecmcent is intended to be performed in
accordance with, and only to the extent permitted by, al) applicable laws, ordinances, rules and
regulations of the jurisdictions in which the parties do business. If any provision of this Agree-
ment, or the application thereof to any persan or circumstances shell, for any reason or to any
extent, be invalid or unenforceable, the remainder of this Agreement and the application of such
provision to other persons of circumstances shall not be affected thereby, but rather shall be
enforced 10 the greatest extent permitted by law.

24.  No Third Party Beneficiary. This Agreement is made solcly and specifi-
cally berween and for the benefit of the parties hereto, and their respective successors and
permitted assigns subject 1o the express provisions hercof relating to successors and assigns, and
no other person shall have any rights, interests or claims hereunder or be entitled to any benefits

under or on account of this Agreement as a third party beneficiary or otherwise.

25.  Fupher Assurances. The parties hereto will execute and deliver such
further instruments and do such further acts and things as may he reasonably required to carry
out the intent and purposes of this Agresment.

26.  Confidentiality Aareement. This Agreement, and the terms stated herein,
including all financial terms, shall be maintained by the parties in confidence and shall not be
disclosed to third parties unless subpoenacd or ordered for production by a court of law, in which
case the party required to make disclosure shall provide the other party with at least ten (10) days
written notice before making such disclosure. Notwithstanding, disclosure may be made to
persons or entities on a necd to know basis in furtherance of a party's legilimate business
interest, including, but not limited to, disclosure o accountants, auditors, potential investors, ar
potential successors in interest, provided that such persons or entities agree to be bound by this
confidentiality agreement.
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Schedule 1
Blisters Per Week
500,000} 50,000 $1.78
) @0.000] 120,000 $1.67
1,800,000 180,000 $1.54
pEL/2:
Caplets Blisters Blister Cost
300,000 30,000 $2.16
500,000 50,000 $1.96
1,200,000 120,000 $1.84
1,800,000 180,000! $1.69

"'Mmmum monmyp\mhue nqwemml may be ordered two monlhs a3 ume to meet requtmnun.

ary Package of 10 Toobs $59.00 $42.00
7doses Per Toob Cost $5.90 $3.20 |
Per Dose 30.84 $0.60
'_g-_:i . ————— — e
: 250,000+ Toobs 500,000+ Toobs ‘
35 gram Package of 10 Toobs $40.00 $38.00
7 doses Per Toob Cost 1 _53.80

¢ XA 2 . (o EREDE =
b <10,000 1000119909 1 >20000

o $5.49 54,94 54.45

<500 501 - 1,200 57,207
20 $15.92 S15.13 $1437
300- 995 7000 - 2,499 2,500
— $90.45 581,40 $73.26

) %0-199 706~ 500 501
$-Galton Pail $246.14 $221.53 519938

T 7. 11 72-2¢ 25+

400 - 600 Coses 801 - 1,600 Cases 1601 + Cases

e SRIL.I1 per case T30 per case $657.00 per case
X - A +
T 300 - 1,600 Poly Packs__|__1-001 - 3,200 Poly Packs L207+ Poy Pecks |

$405.56 $365.00
BooR " R P

10,001 - 19, 999

8oz $5.62 $5.06
<500 301 - 1.200
Quan 52045 $18.40
300 - 999 1,000 - 2,499
Gallen $18.94 S71.04
- 60~ 199 © 200500
$5-Gallon Pail $366.5¢ $347.89
1.1 i2-2¢
$§5-Gallon Drum $3.989.52 53,590 57
T R S I A L e R A o
s on <10.000 10,001 - 19,999
$4.74 $4.50
<500 507 - 1.200
Quan $12.61 $11.35
Gallen 0. e
S41.34 §37.21
) 60- 199 200 - 500
$-Galloa Pail $180.59 $162.80
55-Gallon Drum 10 Ty

$1595.37 S1435.84




Case 6:12-cv-00114-PCF-KRS Document 1-4 Filed 01/26/12 Page 54 of 54 PagelD 214

5.Gallon Pail ~ 300 - 399 Pails

0529 $185.66
24 - 49 Drums 50 - 99 Drums
30-Gellon Drum $1.148.15 S atas :
$5-Gallon Drum 12 - 23 Drums 24~ 47 Drums 78+ Drums

$1,997.00 11! 797.30 $1,617.57

10,001 - 19.999

$4.54 $4.09 $3.67
<500 501 - 1,200 1,201
$14.43 $13.71 $13.02
300-999 1,000 - 2,499 52,500
Getion §5240 ° $49.78 $47.29
- 159 760 - 500 >501
$-Gallca Pail $185.19 $189.00 $170.00
6-11 12-24 25+
$5-Gallon Brum 2009

Li7. i .:.‘.:.'.,3"‘\‘ "/IQE?.-E:':-’&.{:::: 2 . 3
<10,000 10,001 - 19,999 > 20,000
$4.54 $4.09 $3.67
500 307 - 1,360 >7.201
Quart 51343 SB3.71 s13.02
300- 9% 1.000- 2,499 32.500
Gallon $52.40 $49.78 $47.29
) - 199 200 - 500 301
5-Gaflon Pail $185.19 $189.00 $170.00
6-11 77-2¢ 25+
55-Gallon Drum 5233496 $2.l9~3.86 $2,063.17
<10,000 20,001 - 39.999 ' > 40,000
$3.53 $3.18 : 52.36
<500 301 - 7,200 >7.201
Quant $15.20 $14.22 512.80
350- 999 1,000~ 2,499 52,500
Gallen $57.61 $£51.85 +$46.66
: %0- 199 700~ 500 T>301
$-Galton Pail sT72.17 $244.93 $220.85
d +
§5-Gallon Drum [f o ge- 2 2

37.751.01

8oz <ig,000 10,001 - 19 999

$724 $6.52 $5.86
& <500 501 - 1,200 1,201
297 $20.67 $18.61
300 - 999 1.000- 2,499 >2.500
- 5823 $74.46 $62.01
: - 199 700 - 300 >307
$-Gallon Pait $8241 $348.67 $313.80
- . 2
§5-Gatlon Drum 8- 2.2 3¢

$3,866.85 $3,480.16 §3.132.15
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emse moimmie g o

PERSONAL GUARANTY OF RANDY RAY AND WEND

; kmﬂ;kzmwmmcmwmw,mmm&mw

ad in oo ConSeal Tnternational Incorporated (“ConSeal™), & Florida
' extegding uwmmrﬁrmmmmamwmy

Qrpan y"), of which we are members (and otwners of 2 direct ar indirect fnterest in
ampeny] such that this guenmty (“Guaranty”) may reasonibly bo expected to benafit ne
directly), hereby parsonally grerantes to CanSeal the payment, and not the collection, of the
..... standigg balanco for any onders pleced by Company witk CanSeal on Company prarchase
orders aftgr July 1, 2008 (the “Obligations™), in the event Company fails to remit psynient of the
Obligx mc&ﬂs&liﬂmﬂmm‘hﬁmmﬁﬂhhmmfﬂ(ﬂ)d&m~
Gusrantotd hereby 2gree to pay ConSeal within ten. (10) days of the receipt of ConSealls demand
for paym¢at of the Obligations. Gaavantrs agree to mals &)l payments under this in
clezxed US. funds. ‘Goanméors vmderstand that fhe payment amomnt of the Obligstions vader
this Guamty will vary in accordince with the amomt of goods invoiced by ConSeal and

ngrantogs agres to maks said payment(s) eccardingly.

He EabiﬁtyomewﬁhmpammanmmyM be enforceabls without
necessity bfany suit or procesding of any kind against the Company. Gtmnmmﬁ:tuayea

that ¢the \BE& ofthganiumyal:.dolzﬁgaﬁompmmmmtheﬁunmuyghnin way be .
- erminatefl, affected, diminizhed or fmpaired by reason of (a) the assertion or fuilure td assertby
. or agains}(he Company, any ofthe rights of remedies to which the Company may be extitled, or

. (b) any gffset or defimse mads by the Company with respect to its obligetions ¢ ConSeal,
inchading] withont limitation, isolvency or ¢ In benlgupicy. It is understooll fhat this
Guaran .beaeonﬁmhg.mmﬁﬁana},and guamanty and indemmnity and that
Guarantogs” liability with respect t their obligation to guarantes payment of the Obligations |
meummﬂp&amwmummm@m ;

Rficaton mdivideally, .

eny comignation thereof, ot (H) ay waiver, action or msction or omission under or with respect -
to.the Chmpeny Obligations, individually, collectively or any combination thejof This
Guaranty i3 binding co Guanmtors sud the Guemmntors' heirs, persomal repwesantatives, *
suocessos and assigna, If eny provision of this Guarunty or ths application thereof to doy person
somstancs shll, for any seasn and to sny extent, be invilid oz wmenfarcesble, aeither the
sminder of this Gummnty o7 S application of such provision to iy other person o -
roumstapess shall be affecied theeshy, but pather the same shall be enforced to the greatest

™

. Cod
’ pamnlors heredy agree and acimowledge that CanSeal is under no cbligation ‘aopzovfd .
notice of pon-payment to the Companry and/or to the Guarabors. i ’

.. » lfjitigation or any other legal proceeding is required in arder to enfirce dsﬁmd

righls unde ﬁkpamy,mduhg:mmmh:ﬁhm!jgmwmﬁng:ﬁfrwd:yy
party NEELD q'm“hg w’, pnny .Nm d m . ! t !. .
obtained mmwmmmmmmmm;mmm. ml :

H H
! . 1
: .
:

Pago 1 of2

bt n——— EXHIBIT C
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T oL : Do TITREGNLLN A Y I SRR

{. .
D WITNESS , the Guamantoes have exeouted and delivered this Guaraty, as © -
ofthe__jfadnyof 2008, . '

!
i
i

e w——— -

e s wemte e s s

mﬁir

Page20f2
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) ADD. TO AG ;

This First Addendum to Settlement Agreement (“First Addendum”) isenteredi:ntobyand
between  ConSeal [nternational Incorporated (“ConSeal™ and Stephen Perry (*Perry™)
(somevjmes‘ collectively referred to as Plaintiffs) and Fuel Freedom lwternational, LEC (“FFT™),
Parmers Management Team, Inc. (‘PMT™), Innovative Fuel Technologies, LLC (“IFT™), IFT
Commercial Sales, Ine. (“IFT Commercial™), Randy Ray (“Ray”), Wendy Lewis (“Lewis™) and
Robert Dawson (“Dawson”) (sometimes collectively referred to as Defendants), and is effective
as of the date [ast signed below.

RECITALS

WHEREAS, Plaintiffs and Defendants (collectively “the Parties™) are cngaged in that
certain lawsult cntitled ConSeal Jnternational Incorporated v, Fuel Freedom International, LLC,
e al,, Case No.: 08-CA-~1781-15-K, in the Circuit Court for Seminole County, Florida, (“the
Lawsuit™);

WHEREAS, oo September 24, 2008, (e Partics entercd into a Settlement Agreemeat
(the “Agresment”) intending to resolve all outstanding disputes between them;

WHEREAS, within sixty (60) days of the exccution of the Agreement, FFI was required
to pay to ConSeal $313,220.52 under § 2b of the Agreement and $61,995.88 under'q 3 of the

Agreement;
WHEREAS, FF1 breached the Agreement by failing 1o make the paymeats required to be

A}

made under 9§ 2b and 3;
WHEREAS, FFI also breached the Agrecment by failing 10 purchase fuel additive

products under § 5;

FTL:3076016:1
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WHEREAS, Defendants acknowledge that they have cxpmejchﬁnanm__glhdxfﬁmnua
and bave repeatedly requested that ConSeal forbear from taking legal action as a result of FFT's
breaches of the Ag:-cementmdeamu]gConS&lhasm&ragudm&xbérwﬁhom
wa:vmg any of its rights under the Agrecment; and

WHEREAS, thePamwdtsuzmenxetmto this First Addendum in order to amend
certain of Defendants’ obligations under the Agreement, as-specified herein;

Now, thercfore, in consideration of the promises contained herein, and othet good and
valuable consideration, the sufficiency of which is hereby ackmowledged, the Parties agree as
follows:

cement

1. Recitals. The above recitals are true and correct and are incorporated into this

First Addendura.

2. Payment of Outstamdisg Balance plus Interest. Under §2b of the Agrecaeny,
FF1 is required 10 pay to ConScal $313,220.52. To date, FFI has paid only $20,000, leaving a

palance owed to ConSeal under §2b of $293.220.52. Further, under § 3 of the Agresment, FFI
is required to pay to ConSeal $61,995.88. To date, FFI bas not paid any amounts under § 3.
Thus, the total amouat due and owing by FFI to ConSeal under §7 2b and 3 of the Agreement is .
$355,216.40 (“Outstanding Balance™). FF] shall pay the Qutstanding Balance pius Interest to
ConSeal as follows: .
a ke $35,000 that ConSeal is curvently holding as FFI's deposit on future orders of
fuel additive product shall, upon execution of this First Addendurn, be immediately
applied to the Outstanding Balance and, as a result of this conversion, oo fuel additive

products will be famished to FF in accordance with that depasil;

' FrL076018:0
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b. FFIM[WuewOonScalonorbcforcSOOpm.onFebxmryB 2009£hesmnof:

$60,000;

c. FF1 shall pay the remaining $260,216.40 as follows: On Friday, March 6, 2009,

FF1 shall pay to ConSeal $10,000, and shall make additional payments of $10,000 op or .

before 5:00 p.m. of every other Friday. On the alternate weeks, beginning on Friday,

March 13, 2009, FF1 shall pay to ConSeal $5,000, and shall maice additional-payments of

$5,000 on or before 5:00 pm, of evary other Friday. FF shall make lhe foregoing

weekly paymmls (alternating cach week between $10,000 and. $5 000) until the -
 remaining $260,216.40 is paid in il Notwithstanding the foregoing, wnhm sixty (60)
days of the execotion of this First Addendum, and every sixty (60) days thereaftes, FFT )
shall disclose its financisl condition in writing to ConSeal and the Partics slml! eva!uate ‘
whether FFT is able to accelerate its payments of the Outstanding Balance at that time.

Under no circumstances, however, shall FFI's weekly payments be dec:eascd or

suspended,

3. Purchase of Fuel Additive Products. FFI's duties and obligations'under § § of
m:wmﬂmMmMngmwmthn%thﬂmbz
shall be suspended until ten (10) days after the lmalwnaﬁugpaytmnmadebymtmderﬁk '
above, at which time all of FFT's duties and obligations thereunder shall immediately commence.
Notwithstanding the foregoing, FFI shall mot purchase fuel additive products from any source
other then ConSea! during the time that FFT" $ obligations under § § of the Agn:emanf.and the '
Manufecturing and Purchase Agreement are being suspended.

4. Entry of Consent Final Judement. The Parties heteby consent to immediate

entry by the court presiding over the Litigation of the Consant Final Judgment atiached hereto as

i

FTL-3078016:1
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the Exhibit. ConSeal agrees not fo execute on the Consent Final Judgment provided that
Defepdants are in full complisnce with the terms of the Agreement as amended by this First
Addendum. If, at any time, Defendants fail 10 comply with any of the tenms contained in the
Agreement as amended by this First'Addendum, including but not limited to late payment of any
amounts specified herein, ConSeal shall be entitled to immediately undertake any and all effons
to execute on the Consent Final Judgment, including execating sgainst any and all assets held by
FF1, gamishment, and/or any other remedy available to ConSeal in order to satisfy the Consent
Final Judgment.

. 5. Addlfldna! Breach of Agreement. Notwithstanding the entry of the Consent
Final Judgment attached bereto as the Exhibit, in the event Defendmts commit any further or
sdditionsl breaches of the Agreement 2s smended by the First Addendum, ConSeal shall be
entitled to bring a separate and/or additional ection as 2 result of such breaches, and shall be
entitled to the entry of additional judgments as a result thereof in accordance with the Agreement
as amended by the First Addendum. :

6.  Ratification of Unaffected Terms of Agreement. Unless expressly modified

herein, all remaining terms of the Agrecment are fialy ratified by the Parties and remsin in full

foree and effect.
7. Confliet. In the event of a conflict in any of the terros in this First Addendum and

the terms of the Agreement, the conflict shall be resolved in favor of the First Adderdum.
8. Authority. The Parties, and those persons executing this First Addendum on
behalf of the Parties, represent thal those persons executing this First Addendum are authorized

to do so.

FTLS076016:1
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9. §wmmng If any provision of thxs First Addendum, or the apphcauon of any
such provision, is héld invalid, such pmv:s:dn or applmnon shnll be dzemnd se’vmble md the
remaining pmwsxons of tB:s F‘nstAdd:n&m andthax apphﬁﬁuﬁsﬁaneontimbmeﬂ‘e&

10.° Q__M. Eachpanyhasbemrepm:dbycounsd anift)n-oughthm
respective atiorneys have reviewed mdrwised,orhavehadtheoppmmmtyto review and revise, -
this First Addendum. nustAddméumshﬂuolbeeonstNedagamstqthcrpmybaud on

which party drafted a particular provision.
IN WITNESS WHEREQF, the Parties have executed this agreement a3 of the day and

year frst above wrinen.

ccmszu. RNATIONAL INC. :ﬁg;
n ludmdnally
s a"m_@:

[DEFENDANTS® SIGNATURE BLOCKS ARE ON THE FOLLOWING PAGE]

FUEL FREEDOM INTERNATIONAL,  PARTNERS MANAGEMENT TEAM,

LLC Q INC.

By: Randy Ray
Its; CEQ

FTLS076010:1
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ﬂ'l‘({:OVATWE FUEL TECHNOLOGIES, IFT COMMERCIAL SALES, INC

By: Randy Ray A(
Its: President )-
RANDY RAY WENDY LEWIS
7 _M/f/\l{éum
lndivi Individually / e

ROBERT DAWSON
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IN THE CIRCUIT COURT OF THE EXGHTEENTE JUDICIAL CIRCOIT
IN AND FOR SEMINOLE COUNTY, FLORIDA. ;

CASE NO. 08-CA-1781-15-K

CONSEAL INTERNATIONAL
INCORPORATED, a Florida cotporation,

Plaintiff,
v.

FUEL FREEDOM INTERNATIONAL, LLC,

a Florida Bmited ability company, PARTNERS
MANAGEMENT TEAM, INC., 2 Florida
corporation, INNOVATIVE FUEL TECHNOLOGIES,
LLC, a Nevada limited linbility compeny; IFT
COMMERCIAL SALES, INC., a Florida corporation;
RANDY RAY, an Individual, WENDY LEWIS, an
Individual, and ROBERT DAWSON, an Individual,

Defeadants.
/

CONSENT FINAL JUDGMENT FOR DAMAGES

This matter is before the Court upon Plaintiff, ConSeal International

Incorporated’s epplication for eatry of a Consent Fioal Judgment for Damages agaiost
Defendsut, Fuel Freedom International, LLC (“Defendant”). This Judgment is being
entered pursuant to the Settlement Agreement and First Addendum thereto, which have
been made of record in this case. Upon due consideration,

IT IS ADJUDGED:

1. ConSeal Intarnational Incorporated, whose address is 90 Kerry Place,
Suite 2, Norwood, Massachusetts 02062, shall recover from Defendant, whose sddress is

set forth below, the sum of $255,216.40 that shall bear postjudgment interest at the Jegal

rate, for which sum let execution issue forthwith.
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2. The eatry of this Consent Final Judgment is without prejudice to ConSeat
fling adeifional actions and seeking additional judgments agiost Defeadants, or azy one
ofthem, for breach of the Settlement Agreement and/or First Addendum :

DONE AND ORDERED ia Chambers, st Senford, Semincle Conaty, Flerida this

___ day of February, 2009.

HON. CLAYTON D. SIMMONS
CIRCUIT COURT JUDGE

Copies Fumished:

Matthew S. Nelles, Esq., Ruden, McClosky, Smith, Schoster & Russell, P.A., Attorncys
for Plaintiff, 200 East Broward Boulevard, Suite 1500, Fort Landerdale, Florida 33301

Darryl M. Bloodworth, Esq., Dean, Mead, Egerton, Bloodworth, Capouano & Bazarth,
P.A., Past Office Box 2346, Orlando, FL 32802-2346

Fuel Freedom Intemational, LLC, ¢/o David Matichak, Registered Agent, 650 Douglas
Avenue, Ste. 1040, Altamonte Springs, FL. 32714

Partners Management Team, Inc., c/o Randy Ray, Registered Agent, 650 Douglas
Avenue, Ste, 1000, Aamonte Springs, FL. 32714

Randy Ray, 650 Douglas Aveous, Ste, 1000, Altamonte Springs, FL. 32714
Wendy Lewis, 650 Douglas Avenve, Sts. 1000, Altamonte Springs, FL 32714
Robert Dawson, 121 East 8™ Street, Cozad, NE 69130

IFT Commercial Sales, Inc., c/o Ogale E. Ray, Registered Ageat, 650 Douglas Ave,, Ste.
1040, Altamonte Springs, FL 32714

[nnovative Fucl Technologies, LLC., /o Ogale E. Ray, Registerad Agent, 650 Douglas
Ave, Ste. 1040, Altamonte Springs, FL 32714
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Swartz Comphell LLC Mail « NEF Re: 2000-CA-OTAT300, Jennite:

l1ol'l
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ot ol google.con il e 2&IK 5121 2003 3 view - pieseare...

L ]
G m . ' I Valario L. Slack <vslack@swarnzcampbell.com>

NEF Re: 2010-CA-011475-0, Jennifer Walker, Motion to Amend
AMENDED COMPLAINT

1 message

ClerkofCourtsECF@myoarangeclerk.com <Clerkol/CourtsECF@myorangocterk.com> Thu, Sop 15, 2011 at 8:50 A
To vslack@swanzcampbell com

et IMPORTANT NOTICE - READ THIS INFORMATION =*=**
COURTESY EMAIL NOTICE OF ELECTRONIC FILING [NEF]

A fiting has boen submiltod to tho court RE: 2010-CA-011475.0
Judge: Lauten Fredenck J - Div 43

Otficial File Stamp: 059-14-2011 1524
Court: Orange County Clex of Cournts
Circuat Civil
201
Case Title: gONSEAL INTERNATIONAL INCORPORATED vs FUEL FREEDOM INTERMATIONAL LLCet
Document(s) Filed: Matian to Amend AMENDED CONPLAINT
ACCEPTANCE EXHIBITS A-D
Motion to Amend PROPOSED SECOND AMENDED COMPLAINT
Exhibil in Supaart of PART 1 EXHIBITS TO PROPOSED SECOND AMENDED COMPLAINT
Exhibit in Support of PART 2 EXHIBITS TO PROPOSED SECOND AMENDED CONPLAINT
Filed by or in behalf of: Jennfar Walker

You may reviews his filing in the Dacument Management system lacsled on (ke inlemat at hiip (Awviw myorangecierk com or clck on Ine
fcticwang link to take you 10 your cases

This nolice was aclomalically gencrated by the couns aulo-rotification system

The following people were notified electronlcally:

MOTES. CARL D £5Q for PARTNERS MANAGEMENT TEAMINC, RAY, OGALE ERANDAL.
RAY, WENDY R. INNOVATIVE FUEL TECHNOLOGIES LLC. DAWSON, ROBERT, FUEL
FREEDOM INTERNATIOMNAL LLC. IFT COMMERCIAL SALES INC

WALKER., JENMIFER M ESQ for CONSEAL INTERNATIONAL INCORPORATED

CARR. GEORGE E ESO far FUSL FREECOM IMTERNATIONAL LLC. DAWSON ROBERT.IFT
COMMERCIAL SALES I14C, INMOVATIVE FUSL TECH NOLOGIES LLC, PARTNERS
MANAGENMENT TEA'LINC. RAY. OGALE ERANDAL. RAY. WENDY R

Lauten Fredenck )
Judge Lauten Fregench J

The following people need to be notified:
PERRY STEPHEN

915/2001 8:33 AM
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EXHIBIT C
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SEEEnResy (R NR 2 DEC

Christina L. Bredahl

Associate
Wednesday. September 28, 2011

By Email

Gloria Barclay

Insurance by Ken Brown

707 Pennsylvania Avenue

Suite 1300

Altamonte Springs, Florida 32701
gbarclav@insbykenbrown.com

Re:

Filed 01/26/12 Page 2 of 3 PagelD 228

Swartz Campbelt LLC
Allorneys & Counselors af Law

Central & South Florida Offices
SunTrust Center

250 South Orange Avenue
Suite P-1600 [Park Building]
Orlandu, Florida 32801

(voice) 4072091000

(fan) 072090001
cbredahlaswartzcampbell.com
wwwswartzcampbell.com

Forl Myers/South Flarida Ontices: 239.790.77K)

Insureds — Fue! Freedom International LLC and Jeunesse LLC

Insurer — Nautilus Insurance Company

Policy # - NN 129527

Dear Gloria:

As requested, [ am providing you with a claim brief’ regarding the new

allegations raised in the lawsuit filed against Iuel Freedom International LLC and
Jeunesse LLC, which wigger coverage under the Nautilus Policy (policy #
NN129527) issued 1o Fuel Freedom International LLC with a policy period of
April 23, 2011 to April 23, 2012.

On May 12, 2010, ConSeal International Inc. filed a lawsuit styled ConScal
[nternational _Inc. v. Fuel Freedom International. LLC. Partners Management
Team. Inc.. Innovative Fuel Technologies. LLC. I[FT Commercial Sales. Inc. Qgale
Erandal Ray. Wendv R, Rav. and Robert Dawson bearing case number 2010-CA-
011475-0 in the circuit court of the ninth judicial circuit of Florida in and for
Orange County. ConScal amended its complaint on May 28, 2011 o name
Jeunesse LI.C and other Jeuncesse related entities as new defendants. A copy of the
amended complaint is attached as Exhibit A,

DLLAwWARL Fropina - NIWJERsty © NIwW YoRk  Ofllo = PENSSYIVASILY - WEST VIRGINIA

[ECST LA
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ConSeal has recently filed a motion for leave o file a second amended
complaint. A copy of the proposed second amended complaint is attached as
Exhibit B. The second amended complaint for the first time raises a count (Count
12) seeking damages against FFI and Jeunesse for Deceptive and Unfair Trade
Practices. This count stems from ConSeal’s contentions that, among other things,
FFl and Jeunesse are advertising its auto care products, such as fuel additives, in a
way which allegedly infringes on ConSeal’s confidential and proprietary
information, including ConSeal’s EPA registration number.

Accordingly pursuant to Liability Endorsement S092 (04/99) “Limitation of
Coverage,” the Policy’s definitions of “Advertisement” and *Personal and
advertising injury,” and the exception to Exclusion j. of Coverage B Personal and
Advertising Injury Liability. the new allegations raised in ConSeal’s proposed
second amended complaint trigger coverage for Fuel Freedom International. LL.C
and Jeunesse. [.LC.

It our understanding thal notifying you ol this claim constitutes notice to the
insurance carrier, Nautilus Insurance Company. 11 notifying you of this claim does
not constitute notice to Nautilus, please let us know immediately and provide us
with the contact information of the person or entity that we must contact Lo
effectuate notice to Nautilus of this claim.

Sincerely,

Coaa s

Christina L. Bredahl

DELAWARE - FLORIDA - NEWJERSEY - NEW YORK - OHIQ - PENNSYI VANIA - WEST VIRGINIA

SWARTZ CaMPiecLl LLC - ST, 1921





