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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

STEPHANIE LEINER, Individually and on
Behalf of All Others Similarly Situated,

Case No.: 15-CV-5876
Plaintiff,
Hon. Elaine E. Bucklo
VS.

JOHNSON & JOHNSON CONSUMER
COMPANIES, INC.,

Defendant.

ORDER PRELIMINARILY APPROVING CLASS
ACTION SETTLEMENT

WHEREAS, Plaintiff in this action entitled Leiner v. Johnson & Johnson Consumer
Companies, Inc., Case No. 1:15-cv-05876 (N.D. Ill.) and Defendant, Johnson & Johnson
Consumer Inc., have entered into a Class Action Settlement Agreement (“Settlement
Agreement” or “Agreement”), after substantial motion practice, discovery and lengthy arms-
length settlement discussions;

AND, WHEREAS, the Court has received and considered the Agreement, including the

accompanying exhibits, and the record in this Litigation®;

1“The Litigation” means Leiner v. Johnson & Johnson Consumer Companies, Inc., Case No.
1:15-cv-05876 (N.D. I11.) as well as three other cases setting forth the same claims under
different state’s laws, including: Real v. Johnson and Johnson Consumer Companies, Inc., Case
No. 2:15-cv-05025-SVW-JEM (C.D.CA); Hidalgo v. Johnson and Johnson Consumer
Companies, Inc., 1:15-cv-051990 (S.D.N.Y.); and Gallagher v. Johnson & Johnson Consumer
Companies, Inc., Case No. L-2557-15 (Sup. Ct. N.J.). The courts in these actions have entered
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AND, WHEREAS, the Plaintiff has made an unopposed application, pursuant to Federal
Rule of Civil Procedure 23(e), for an order preliminarily approving the settlement of this
Litigation, and for its dismissal with prejudice upon the terms and conditions set forth in the
Settlement Agreement;

AND, WHEREAS, the Court has reviewed the Plaintiff’s application and the supporting
memorandum for such order, and has found good cause for same.

NOW, THEREFORE, IT IS HEREBY ORDERED:

The Class Is Preliminarily Certified

1. If not otherwise defined herein, all capitalized terms have the same meaningsas
set forth in the Agreement.

2. Pursuant to Federal Rule of Civil Procedure 23(e), the Court certifies for the sole
purpose of consummating the settlement of the Litigation in accordance with the Agreementthe
following Class: all persons who purchased Covered Products? within the United States, the
District of Columbia, and all U.S. territories, including Puerto Rico, Guam and the Virgin
Islands, from July 1, 2010 to the date the Court enters the Preliminary Approval Order.
Excluded from the Settlement Class are: (i) those who purchased the Covered Products with
revised labels, which were issued for sale beginning in early 2016 and state on the front label:
“clinically proven routine helps baby fall asleep faster and stay asleep longer”; (ii) those who

purchased Covered Products for purpose of resale; (iii) those with claims for personal injuries

Orders staying the cases and agreeing that all cases will be settled, by agreement of the parties, in
this Court.
2Covered Product(s)” means the Bedtime Products that were labeled, marketed and/or advertised
as “clinically proven [to] help baby sleep better” or to be used as part of a “bedtime” or
“nighttime” routine, including: JOHNSON’S® BEDTIME® Baby Bath, JOHNSON’S®
BEDTIME® Baby Lotion, JOHNSON’S® BEDTIME® Baby Moisture Wash, JOHNSON’S®
Baby BEDTIME® Washcloths, and JOHNSON’S® BEDTIME® Baby Bubble Bath & Wash.
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arising from the use of Covered Products; (iv) Defendant and its officers, directors and
employees; (v) any person who files a valid and timely Request for Exclusion; and (vi) the
Judge(s) to whom the Litigation is assigned and any members of his/her/their immediate
families.

3. This certification of the Class is made for the sole purpose of consummating the
settlement of the Litigation in accordance with the Settlement Agreement. If the Court’s grant of
final approval does not become final for any reason whatsoever, or if it is modified in any
material respect, this class certification shall be deemed void ab initio, shall be of no force or
effect whatsoever, and shall not be referred to or used for any purpose whatsoever, including in
any later attempt by or on behalf of Class Representatives or anyone else to seek class
certification in this or any other matter.

4. The Class meets all requirements of Federal Rule of Civil Procedure 23(a) and
(b)(3) for certification of the class claims alleged in the Amended Complaint, including: (a)
numerosity; (b) commonality; (c) typicality; (d) adequacy of the Class Representatives and Class
Counsel; (e) predominance of common questions of fact and law; and (f) superiority.

5. Class Counsel and the Class Representatives are found to be adequate
representatives of the Class pursuant to Rule 23 of the Federal Rules of Civil Procedure. The
Court appoints Stephanie Leiner, Jacqueline Real, Jinette Hidalgo and Jillian Gallagher as
representatives of the Class. The Court also designates Shepherd, Finkelman, Miller & Shah,
LLP and Pomerantz LLP, whom the Court finds is experienced and adequate counsel having

considered the factors set forth in Rule 23(g)(1), as Lead Class Counsel.

The Settlement Agreement Is Preliminarily Approved and
Final Approval Schedule Set
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6. The Court hereby preliminarily approves the Agreement and the terms and
conditions of settlement set forth therein, subject to further consideration at the Final Approval
Hearing.

7. The Court has conducted a preliminary assessment of the fairness, reasonableness,
and adequacy of the Agreement, and hereby finds that the settlement falls within the range of
reasonableness meriting possible final approval. The Court therefore preliminarily approves the
proposed settlement as set forth in the Agreement.

8. Pursuant to Federal Rule of Civil Procedure 23(e) the Court will hold a final
approval hearing on , 201 , at a.m./p.m., in the Courtroom of the Honorable
Judge Elaine E. Bucklo, Courtroom 2243 United States District Court for the Northern District
of Illinois, 219 South Dearborn Street, Chicago, IL 60604 for the following purposes:

a. determining whether the proposed settlement of the Litigation on the terms
and conditions provided for in the Agreement is fair, reasonable and adequate and
should be approved by the Court;

b. considering the application of Class Counsel for an award of attorneys’
fees and expenses as provided for under the Agreement;

C. considering the application for service awards to the Class Representatives

as provided for under the Agreement;

d. considering whether the Court should enter the Final Order Approving
Settlement;
e. considering whether the release by the Class Members of the Released

Claims as set forth in the Agreement and the Final Order should be provided; and
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f. ruling upon such other matters as the Court may deem just and
appropriate.

9. The Court may adjourn the Final Approval Hearing and later reconvene such
hearing.

10. Any Class Member may enter an appearance in the Litigation, at his or her own
expense, individually or through counsel. All Class Members who do not enter an appearance
will be represented by Class Counsel.

11. The Parties may further modify the Agreement prior to the Final Approval
Hearing so long as such modifications do not materially change the terms of the settlement
provided therein.

12. The Court retains jurisdiction to consider all further applications arising out of or
connected with the proposed settlement. The Court may approve the Agreement with such
modifications as may be agreed to by the Parties, if appropriate, without further notice to Class
Members.

13. Opening papers in support of final approval of the Settlement Agreement and any
application for attorneys’ fees and expenses and/or the Class Representatives’ service awards
must be filed with the Court and served at least fourteen (14) days prior to the Final Approval
Hearing. Reply papers, if any, must be filed and served at least five (5) days prior to the Final
Approval Hearing.

The Court Approves the Form and Method of Class Notice and Notice Plan

14. The Court approves, as to form and content, the Notice Program and proposed

Long-form Notice and Short-form Notice (collectively the “Class Notice”), which are Exhibits 2,

3, and 4, respectively, to the Agreement on file with this Court.
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15.  The Court finds that the distribution of Class Notice substantially in the manner
and form set forth in this Order and the Agreement meet the requirements of Federal Rule of
Civil Procedure 23 and due process, is the best notice practicable under the circumstances, and
shall constitute due and sufficient notice to all Persons entitled thereto.

16. Pursuant to the Agreement, the Defendant will notify the appropriate federal and
state officials of this Settlement Agreement as required by the Class Action Fairness Act
(“CAFA”), 28 U.S.C. § 1715.

17. The Court approves the designation of Dahl Administration to serve as the Court-
appointed Settlement Administrator for the settlement. The Settlement Administrator shall
disseminate Class Notice and supervise and carry out the notice procedure, the processing of
claims, and other administrative functions, and shall respond to Class Member inquiries, as set
forth in the Agreement and this Order under the direction and supervision of the Court.

18. The Court directs the Settlement Administrator to establish a Settlement Website,
making available copies of this Order, the Class Notice, Claim Forms that may be downloaded
and submitted online or by mail, the Agreement and all exhibits thereto, and such other
information as may be of assistance to Class Members or required under the Agreement.

19.  The Settlement Administrator is ordered to institute the dissemination of the Class
Notice as set forth in the Agreement, no later than 45 days after the Court enters this Preliminary
Approval Order, including by publication and internet publication.

20.  The costs of the Class Notice, processing of claims, creating and maintaining the
Settlement Website, and all other Claims Administrator and Class Notice expenses shall be paid

out of the Settlement Fund in accordance with the applicable provisions of the Agreement.
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Procedure for Class Members to
Participate In the Settlement

21.  Class Members who wish to claim a settlement award must submit their Claim
Form and supporting documentation no later than 100 days after the date first set by the Court
for the Final Approval Hearing. Such deadline may be further extended without notice to the
Class by Court Order, by agreement between the Parties, or as set forth in the Agreement.

Procedure for Requesting Exclusion from the Class

22.  Any Person falling within the definition of the Class may, upon his or herrequest,
be excluded from the Class. Any such Person must submit a Request for Exclusion to the
Settlement Administrator postmarked or delivered no later than 30 days before the date first set
for the Final Approval Hearing (the “Opt-Out Date”), as set forth in the ClassNotice.

23.  Any Class Member who does not send a signed Request for Exclusion
postmarked or delivered on or before the Opt-Out Date will be deemed to be a Class Member for
all purposes and will be bound by all further orders of the Court in this Litigation and by the
terms of the settlement, if finally approved by the Court. The written Request for Exclusion
must request exclusion from the Class, must be signed by the potential Class Member and
include their email and mailing address as well as a statement indicating that the Person desires
to be excluded from the Class. All Persons who submit valid and timely Requests for Exclusion
in the manner set forth in the Agreement shall have no rights under the Agreement and shall not
be bound by the Agreement or the Final Judgment and Order.

24.  Alist reflecting all Requests for Exclusions shall be filed with the Court by

Plaintiff at or before the Final Approval Hearing.

Procedure for Objecting to the Settlement
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25.  Any Class Member who desires to object to the proposed settlement, including

the requested attorneys’ fees and expenses or service awards to the Class Representatives must

timely file with the Clerk of this Court a notice of the objection(s), together with all papers that

the Class Member desires to submit to the Court no later than 30 days before the date first set for

the Final Approval Hearing (the “Objection Date”). The objection must also be served on Class

Counsel and Defendant’s counsel no later than the Objection Date. The Court will consider such

objection(s) and papers only if such papers are received on or before the Objection Date

provided in the Class Notice, by the Clerk of the Court and by Class Counsel and Defendant’s

counsel. In addition to the filing with this Court, such papers must be sent to each of the

following persons:

James C. Shah

Shepherd, Finkelman, Miller & Shah, LLP
35 E. State Street

Media, PA 19063

(610) 891-9880

jshah@sfmslaw.com

Jayne A. Goldstein
Pomerantz LLP

1792 Bell Tower Lane S. 203
Weston, FL 33326

(954) 315-3454
jagoldstein@pomlaw.com

Mark A. Neubauer

CARLTON FIELDS JORDEN BURT, LLP
2000 Avenue of the Stars

Suite 530 North Tower

Los Angeles, CA 90067-4707

(310) 843-6300
mneubauer@carltonfields.com

Kristen Reilly

CARLTON FIELDS JORDEN BURT, PA
1045 Thomas Jefferson Street, NW

Suite 400 East


mailto:jshah@sfmslaw.com
mailto:jagoldstein@pomlaw.com
mailto:mneubauer@carltonfields.com

Case: 1:15-cv-05876 Document #: 81 Filed: 08/31/16 Page 9 of 10 PagelD #:1038

Washington, DC 20007
kreilly@carltonfields.com

The written objection must include: (a) a heading which refers to the Litigation; (b) the
objector’s name, address, telephone number and, if represented by counsel, of his/her counsel;
(c) a statement that the objector purchased Covered Products during the period of time described
in the Settlement Class Definition; (d) a statement whether the objector intends to appear at the
Final Approval Hearing, either in person or through counsel; (e) a statement of the objection and
the grounds supporting the objection; (f) copies of any papers, briefs, or other documents or
evidence upon which the objection is based; (g) the name and case number of all objections to
class action settlements made by the objector or his or her counsel in the last five years and (h)
the objector’s signature.

26.  Any Class Member who files and serves a written objection, as described inthe
preceding Section, may appear at the Final Approval Hearing, either in person or through
counsel hired at the Class Member’s expense, to object to any aspect of the fairness,
reasonableness, or adequacy of this Agreement, including attorneys’ fees. Class Members or
their attorneys who intend to make an appearance at the Final Hearing must serve a notice of
intention to appear on the Class Counsel identified in the Class Notice and to Defendant’s
counsel, and file the notice of appearance with the Court no later than 20 days before the Final
Approval Hearing.

27.  Any Class Member who fails to comply with the provisions of the preceding
paragraphs 25 and 26 shall waive and forfeit any and all rights he or she may have to appear
separately and/or to object, and shall be bound by all the terms of the Agreement and by all

proceedings, orders and judgments, including, but not limited to, the Release, in the Litigation.
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28. Pending final determination of whether the settlement should be approved, neither
the Class Representatives nor any Class Member, either directly, representatively, or in any other
capacity, shall commence or prosecute against the Released Parties any action or proceeding in
any court or tribunal asserting any of the Released Claims.

29.  All proceedings in this Litigation with respect to Defendant are hereby stayed and
suspended, pending the Final Approval of the Class Settlement, except such proceedings as are
provided for in the Agreement, or which may be necessary to implement the terms of the
Agreement, the Class, or this Order.

30. Counsel for the Parties are hereby authorized to utilize all reasonable procedures
in connection with the administration of the settlement which are not materially inconsistent with

either this Order or the terms of the Agreement.

THE HONORABLE ELAINE E. BUCKLO
UNITED STATES DISTRICT COURT JUDGE

IT ISSO ORDERED.

DATED: August 31, 2016
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