
UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

RICHMOND DIVISION
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CLERK. U S. DISTRICT C:
RICHMOND. V.A

CHRISTOPHER L. EARLY, individually
and on behalfof all others similarly situated,

Plaintiff, Civil Action No^

V .

BEST BUY CO., INC.,
a Minnesota Corporation,

Defendant.

JURY TRIAL DEMANDED

CLASS ACTION COMPLAINT

Plaintiff, Christopher L. Early ("Plaintiff'), individually and on behalf ofall other

persons similarly situated in the United States of America, and a subclass of consumers

residing in the Commonwealth of Virginia, by counsel, states as follows for his Class Action

Complaint against Best Buy Co., Inc. ("Best Buy" or "Defendant"):

I. NATURE OF THE ACTION

1. Plaintiff brings this action individually and on behalf of the proposed classes of

similarly situated persons, to redress Best Buy's wrongful conduct in the sale of Electrolux

vacuum cleaners, Model EL4071A. Best Buy's advertising campaign preys on the growing

consumer interest in household products that improve indoor air quality and remove harmful

allergens from the air consumers breathe in their homes. As detailed in this Complaint, Best Buy

makes explicit, unambiguous representations in various advertisements and in-store signage that,

amongother things, assert that specificElectrolux vacuum cleaners for sale were equipped with

HEPA filters that would capture dust, pet dander, mold, and pollen and prevent their escape back
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into the air. In short, Best Buy knowingly and intentionally misrepresented to consumers the air

filtration performance ofcertain Electrolux vacuums, as well as the health benefits resulting

from use of those vacuums.

2. "HEPA" means "high-efficiency particulate arrestance" and is used to describe

specific types of air filters and air filtration systems. It is also a term that Best Buy uses in its

vacuum cleaner advertisements. HEPA filters must meet certain standards of efficiency to

qualify as a HEPA filter. In general, a HEPA filtration systemmust trap (from the air that passes

through) at least99.97% of dust and other particles that are 0.3 microns (jam) in size. Vacuum

cleaners providing HEPA filtration performance minimize the number of allergens such as

household dust particles picked up by the vacuum cleaner from circulating back into the air of

the room through the vacuum's exhaust while the vacuum is in operation. Thus, a HEPA-

equipped vacuum cleanercan benefitconsumers who suffer from asthma and allergies or other

respiratory difficulties by significantly limiting the amountof potentially harmful allergen

particles that the vacuum emits into the air while it is running. Filters meeting the HEPA

standard are superior filtration devices and have many applications, including their use in

medical facilities, automobiles, aircraft and homes.

3. At the time of these false advertisements and when contracting with consumers

to sell the vacuum cleaners, Best Buy knew or should have known that the Electrolux vacuum

cleaner Model EL4071A was equipped with a filter described by Electrolux as an "allergen"

filter and not a HEPA filtration system. The Electrolux allergen filtration system in this model

of vacuum cleaner does not meet the standards of efficiency for a HEPA filter in a vacuum

cleaner and is a substantially inferior filtration system.
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4. Medical professionals recommend HEPA filtered vacuum cleaners for persons

suffering allergies and asthma. Since the Electrolux Model EL4071A vacuum is equipped with

an allergen filter that does not meet the efficiency standards for a HEPA filter, the Electrolux

Model EL4071A is not recommended for allergy and asthma sufferers by its manufacturer.

5. Notwithstanding the material differences between a HEPA vacuum cleaner filter

and a non-HEPA vacuum cleaner filter, Best Buy deliberately and willfully misrepresented in

advertising and selling the Electrolux Model EL4071A vacuum cleaner to consumers that such

vacuums provided HEPA air filtration performance when, in fact, they did not. These false

advertisements included product descriptions and specifications that appeared on Best Buy's

website accessible to consumers throughout the United States. Plaintiff and others similarly

situated who purchased the Electrolux Model EL4071A vacuum cleaners from Best Buy have

been deliberately harmed by Best Buy's false advertisements and wrongful conduct. Plaintiff

and others similarly situated were led to believe that if they purchased and used an Electrolux

vacuum cleaner, Model EL4071A, that they would be using a vacuum cleaner with a filter that

would be beneficial to their health.

II. JURISDICTION AND VENUE

6. Original jurisdiction of this case exists by virtue of the Class Action Fairness Act

C'CAFA"), 28 U.S.C. § 1332(d)(2). The Plaintiffand the Defendant are citizens ofdifferent

states and the amount in controversy in this action exceeds five million dollars ($5,000,000.00)

exclusive of interest and costs. Alternatively, original jurisdiction exists under 28 U.S.C. §1332

(a) as this controversy is between citizens of different states and the matter in controversy

exceeds $75,000 exclusive of interest and costs.
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7. Original jurisdiction also exists under 28 U.S.C. § 2310(d) for violation of the

Magnuson-Moss Warranty Act, 15 U.S.C. §2301 et seq., and supplemental jurisdiction under 28

U.S.C. §1367 for all other claims. There are at least 100 members ofeach proposed class who

can be named, the amount ofeach claim is at least $25.00 and the total amount in controversy

exceeds $50,000.

8. The Court has personal jurisdiction over the Defendant because it transacts

business in the Commonwealth of Virginia, including advertising the sale ofproducts and

contracting to sell products in the Commonwealth of Virginiafrom stores located in the

Commonwealth of Virginia.

9. Venue is proper in this District and Division under 28 U.S.C. § 1391(a), (b) and

(c) and Local Rule 3(C) because a substantial part of the events giving rise to these claims

occurred within the Richmond Division of the Eastern District ofVirginia.

m. PARTIES

10. PlaintiffChristopherL. Early is a resident of Henrico County, Virginia, within the

Richmond Division of the Eastern District of Virginia.

11. Defendant Best Buy is a Minnesotacorporation with its principal placeof

business located at 7601 Penn Avenue, South, Richfield, Minnesota 55423. According to its

website, Best Buy has more than 1,400 stores and locations within the United Statesand more

than 70 percentof the population of the United States lives within 15 miles ofa Best Buy store

www.corporate.bestbuv.com. Best Buy is a merchant who is in the business of selling

Electrolux Model EL 4071A vacuum cleaners for a profit.
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IV. FACTUAL BACKGROUND

12. Best Buy sells various models of Electrolux vacuum cleaners, including

Model EL4071A, online and from its stores throughout the United States. Best Buy

advertises and promotes the features and specifications of vacuum cleaners it sells to the

public, including that this particular model is equipped with a HEPA filtration system and

that there are advantages of having a HEPA filter in a vacuum cleaner.

13. On or about June 15, 2015, Plaintiff, who has experienced severe allergies

and asthma since childhood and lives with his parents, decided to purchase a vacuum

cleaner with a HEPA filtration system as a Father's Day gift. Due to his years of

treatments for allergies, Plaintiff knew from his physicians that a vacuum cleaner with a

HEPA filtration system would be the best type of vacuum cleaner for his health and the

health of his father who also suffers from severe allergies.

14. As a part of his search for a vacuum cleaner with a HEPA filtration system,

Plaintiff read a Best Buy on-line advertisement for the Electrolux Model EL4071A vacuum

cleaner, SKU: 5771574. The webpage for this particular vacuum read: "Electrolux Access T8

HEPA Bagless Canister Vacuum Multi EL4071 A" in twoplaces. Under the heading "Product

Features," the advertisement read, in bold type, "HEPA filter for a healthy home."

Immediately under "HEPA filter for a healthy home" appeared the phrase "Traps dust, pet

dander and pollen, preventing it from escaping back into the air." Under the heading

"Specifications" were the words "Filter Type HEPA media." Each of the foregoing statements

by Best Buy was an affirmation of fact, promise or description of the Electrolux Model

EL4071A vacuum cleaner that was false when made and became a part of the basis of the

bargain between Plaintiff and Best Buy for the Electrolux Model EL4071A vacuum cleaner
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sold to him by Best Buy. A copy of the advertisement is attached as Exhibit 1 and incorporated

by reference.

15. On June 17,2015, in reliance on the accuracy of the Best Buy on-line

advertisement for the Electrolux Model EL4071A vacuum cleaner, SKU; 5771574, Plaintiff

went to a Best Buy store in Glen Allen, Virginia and purchased an Electrolux Model EL4071A

vacuum cleaner, SKU: 5771574, Serial No. EC331508001862, (the "Vacuum Cleaner") for the

total sum of $189.53. Plaintiffmade this purchase because the Vacuum Cleanerwas described

by Best Buy as being equipped with a HEPA filter. Each of the foregoing statements by Best

Buy about the Vacuum Cleaner wasan affirmation of fact or description of the Vacuum

Cleaner that was false when made, was a representation as to what Best Buy agreed to sell to

Plaintiff and became a part of the basis of the bargain between Plaintiff and Best Buy with

respect to the sale to Plaintiffof the Vacuum Cleaner.

16. Plaintiff gave the Vacuum Cleaner to his father and used it a couple of times

before deciding to determine how often the HEPA filter should be replaced. After failing

to find any reference to a HEPA filter in the Electrolux manual that came with the Vacuum

Cleaner, Plaintiff visited the Best Buy website where he discovered a customer review

complaining that the Electrolux Model EL4071A vacuum cleaner did not come equipped with

a HEPA filter. On June 18,2015, Plaintiffreturned to the Best Buy store where he had purchased

the Vacuum Cleaner to get a "price match" and found in-store signage advertising the

Electrolux Model EL4071A vacuum cleaner as being equipped with a HEPA filter. A copy of

the in-store signage is attached as Exhibit 2 and incorporated by reference.

17. After leaving the Best Buy store. Plaintiff contacted Electrolux, the

manufacturerof the Vacuum Cleaner, to ask whether the Vacuum Cleaner was, in fact, equipped
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with a HEPA filter. On June 18, 2015, Electrolux confirmed that Electrolux Model EL4071A

was equipped with "an allergen filter rather than a HEPA filter." In addition, Electrolux

informed Plaintiff that that this particular vacuum model "is not generally recommended for our

customers that have allergy or asthma issues."

18. Plaintiff later visited Best Buy's website, at which time he discovered that

advertisements and product specifications for the Electrolux Model EL4071A vacuum cleaner no

longer included any reference to the term "HEPA." Instead, Best Buy referred to the filter type

on such vacuums as "Allergen." A copyof the advertisement is attached as Exhibit 3 and

incorporated byreference. Best Buy, therefore, has acknowledged itsprior advertisements for

the Electrolux Model EL4071A vacuum cleaner were literally false. Notwithstanding the change

in itsadvertising of the Electrolux Model EL4071A vacuum cleaner. Best Buy has not contacted

the Plaintiff to inform him that the Vacuum Cleaner does not contain a HEPA filter.

19. On July 8, 2015, Plaintiffreturned to the Best Buystore where he purchased the

Vacuum Cleaner and was approached by a Best Buy Sales Team Leader. Plaintiff advised him

he had purchased the Vacuum Cleaner because itwas advertised as having a HEPA filter. The

Sales Team Leaderresponded by saying the Vacuum Cleanerhad a two-stage HEPA filtration

system. Plaintiffand the Sales Team Leader then used a computer at the store toconfirm that

the Vacuum Cleaner was no longer beingadvertised by Best Buyon its website as being

equipped with a HEPA filter and that the Electrolux website showed that this model did not have

a HEPA filter.

20. Plaintiffprovided timely written notice to Best Buy on August27, 2015, that it

was in breach of express and implied warranties regarding the saleof the Vacuum Cleaner
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because of its false representations that it was equipped with a HEPA filterand the Vacuum

Cleanerwill not perform to the same standard as if it was equipped with a HEPA filter.

21. When Plaintiff and other consumers use Electrolux Model EL4071A vacuums in

their homes or workplace, millions, and sometimes tensof millions, of allergens suchas dust

particles are picked up by the vacuum, pass through or around the vacuum'sair filtration system

and are circulated back into the air while the vacuum is operating, where they are breathed by the

consumers, residents of, and visitors to, the consumers' homes or workplaces.

22. Best Buy's massive campaign to deceive U.S. consumers concerning the

supposed health benefits of the Electrolux Model EL4071A vacuum cleaner have caused harm to

the Plaintiff and the membersof the proposedclasses and will continue to do so as long as Best

Buy continues to make such representations and fails to notify its customers of its false

representations. Best Buy's false statements that these Electrolux vacuums provide HEPA-level

air filtration performance which greatly improves indoor air quality of consumers' homes is

utterly refuted by Best Buy's deletion of any reference to HEPA filtration in describing the

vacuums on its website and the manufacturer's statement that the vacuums are ''not generally

recommendedfor our customers that have allergy or asthma issues."

23. The principals, officers, directors, employees, agents and/or other representatives

of Best Buycommitted, knew of, performed, authorized, ratified and/or directed the misconduct

of Best Buy described herein in the scope of their respective duties.

V. CLASS ACTION ALLEGATIONS

24. Plaintiffbrings this action on behalfof himselfand on behalfof the following

nationwide classof other similarly situated persons in the United States, including all of its
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territories and other political subdivisions (the "Class"), reserving the right to amend or add class

definitions based on additional information gained through investigation and discovery:

All natural persons residing in the United States, including all of its
territories and other political subdivisions, who purchased an
Electrolux vacuum cleaner, Model EL4071 A, from Best Buy
within the applicable limitations period, including the period
following the filing date of this action.

25. Plaintiff brings this action on behalf of himself and on behalf of the following

subclassof other similarly situated persons in the Commonwealth of Virginia (the "Subclass"),

reserving the right to amend or addsubclass definitions based on additional information gained

through investigation and discovery:

All natural persons residing in the Commonwealth of Virginia who
purchased an Electrolux vacuum cleaner. Model EL4071A, from
Best Buy within the applicable limitations period, including the
period following the filing date of this action,

26. Excluded from the Class and Subclass are Defendant, Defendant's subsidiaries,

affiliates, officers, directors, assignsand successors; any entity in which Defendant has a

controlling interest; and anyone who purchased the Electrolux Model EL4071A from Best Buy

for resale.

27. Numerosity: The members of the proposed classes are so numerous that joinder

of all members is impractical. The names and addressesofmembers of the classes are

identifiable through documents maintained by Best Buyand membersof the proposed classes

may be notified of the pendencyof this action by published and/or mailed notice.

28. Commonality: Commonquestions of law and fact exist as to all membersof the

proposed classes. These common questions predominate over any questions affecting only

individual class members. These common legal and factual questions include, but are not

limited to, the following:
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• Whether Defendant engaged in false or misleading advertising of the features

of the Electrolux Model EL4071A vacuum cleaner it sold;

• Whether Defendant's conduct as alleged herein violates the Virginia

Consumer Protection Act and/or other States' unfair trade practices acts;

• Whether Defendant's claims regarding Electrolux Model EL4071A vacuum

cleaner are false, deceptive or misleading;

• Whether Defendant's conduct as alleged herein constitutes a breach of express

warranty;

• Whether Defendant's conduct as alleged herein constitutes a breach of an

implied warranty of merchantability;

• Whether Defendant's conduct as alleged herein constitutes unjust enrichment;

• Whether Plaintiff and other Class members have sustained monetary loss and

the proper measure of that loss; and

• Whether Plaintiff and other Class members are entitled to declaratory and

injunctive relief

• Whether Plaintiff and other Class members are entitled to recover punitive

damages.

These and other questionsof law or fact whichare common to the members of the

proposed classes and predominate over any questions affecting only individual members of the

classes.

29. Typicality: Plaintiffs claims are typical of the claimsof the members of the

classes, as all class members are similarly affected by Defendant'swrongful conduct. Plaintiff,

likeother members of the classes, purchased an Electrolux Model EL4071A vacuum cleaner
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after exposure to the same false statements in Defendant's marketing and advertising, and

received a product that was not as represented. Plaintiff is advancing the same claims and legal

theories on behalf of himself and all absent members of the classes.

30. Adequacy: Plaintiffs claims are made in a representative capacity on behalf of

the other members of the classes. Plaintiff has no interests antagonistic to the interests of the

other members of the proposed classes and is subject to no unique defenses.

31. Plaintiff is similarly situated in interest to all members of the proposed classes

and is committed to the vigorous prosecution of this action and has retained competentcounsel

experienced in the prosecution of class actions. Accordingly, Plaintiff is an adequate

representative of the proposed classesand will fairly and adequatelyprotect the interests of the

proposed classes.

32. This action may be maintained as a class action under Fed. R. Civ. P. 23(b)(3)

because a class action is superior to all other available methods for the fair and efficient

adjudication of this controversy since joinder of all members is impracticable. The injury

suffered by each individual class memberis relatively small in comparison to the burden and

expense of individual prosecution of the complex and extensive litigation necessitated by

Defendant's conduct. It would be virtually impossible for members of the proposed classes

individually to redress effectively the wrongs done to them. Even if the members of the

proposed classes could affordsuch litigation, so many caseswould be an undue burden on the

court system. Individualized litigation presents a potential for inconsistentor contradictory

judgments. Individualized litigation increases the delayand expense to all parties, and to the

court system, presented by the complex legal and factual issues of the case. Bycontrast, the
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class action device presents no management difficulties, and provides the benefits of single

adjudication, economy of scale, and comprehensive supervision by a single court.

VI. CLAIMS ALLEGED

COUNT I

Breach of Express Warranty

33. Plaintiffalleges each and every allegation contained in the precedingparagraphs

1 through 32 as if set forth herein in their entirety.

34. Plaintiff and each member of the proposed classes purchased from Best Buy an

Electrolux Model EL4071A vacuum cleaner based on an affirmation of fact, a description of the

product or promise by Best Buy that each Electrolux Model EL4071A vacuum cleaner was

equipped with a HEPA filter as represented by Best Buy. Inparticular, Best Buy made a written

affirmation orpromise that the Electrolux Model EL4071A vacuum cleaner had a HEPA filter

that "Traps dust, pet dander and pollen, preventing it from escaping back into the air," thereby

representing that the vacuum cleaner met the standard ofa vacuum filter with a HEPA filter for

trapping orcontaining in the filter, pet dander and pollen ofmore than 0.3 microns in size and

preventing such particles from escaping back into the atmosphere.

35. Best Buy breached its express warranties because the Electrolux Model EL4071A

vacuum cleaners advertised to, sold, and purchased by the members of the proposed classes were

not, in fact, equipped with a HEPA filter and the filtration system sold to Plaintiff and the other

members of the proposed classes and the vacuum cleaner was equipped with a filter that does

not, and cannot, perform to the standard of a HEPA filter as represented by Best Buy.

36. In addition, or in the alternative. Best Buy made the foregoing false

representations to induce Plaintiff and the other members of the proposed classes to rely onthese
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representations as a material factor in purchasing an Electrolux Model EL4071A vacuum cleaner

from Best Buy.

37. At all times relevant to this action, Best Buy made the foregoing false

representations in violation of various state express warranty laws, including those set forth in

Appendix 1 to this Complaint.

38. To the extent required by any state law,each memberof the proposed classeswas

in privity with Best Buy.

39. As a result of Best Buy's breach of express warranties, the proposed class

members have been damaged in the amount of thedifference between the value of theElectrolux

Model EL4071A vacuum cleaner when purchased and the value of the vacuumcleanerif it had

been equipped with a HEPA filtration system when purchased.

COUNT II

Breach of Implied Warranty of Merchantabilitv

40. Plaintiffalleges eachandevery factual allegation contained in the preceding

paragraphs 1 through 39 as if set forth herein in their entirety.

41. Best Buy holds itselfout as a company that regularly deals in the sale of the

Electrolux Model EL4071A vacuum cleaners to consumers and holds itself out as having

knowledge of such goods. Best Buy contracted to sell Plaintiff an Electrolux Model EL4071A

vacuum cleaner to Plaintiff with an allergen filter after representing it was equipped with a

HEPA filter in breach of its implied warranty of merchantability. The allergen filter in the

Electrolux Model EL4071A vacuum cleaner Plaintiff purchased from Best Buy does not have

the same efTiciency in removing particles from theairas the HEPA filter warranted to be in the

vacuum cleaner. The Electrolux Model EL4071A vacuum cleaner Plaintiffpurchased fi-om Best

Buy does not pass without objection under the description in the contract for sale; it is not the
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same fair average quality of the vacuum cleaner described by Best Buy; nor is it fit for the

ordinary purposes for which such goods with a HEPA filter are used.

42. At all times relevant to this action, Best Buy made the foregoing representations

in violation of various state implied warranty of merchantability laws, including those set forth

in Appendix 2 to this Complaint.

43. As a result of Best Buy's breach of implied warranty ofmerchantability, the

proposed class members have been damaged in theamount of the difference between the value

of the Electrolux Model EL4071A vacuum cleaner when purchased and the value of the vacuum

cleaner if it had been equippedwith a HEPA filtration system when purchased.

COUNT III

Violation of the Maenuson-Moss Warranty Act

44. Plaintiff alleges eachandevery factual allegation contained in the preceding

paragraphs 1 through 43 as if set forth herein in their entirety.

45. Best Buy is a "supplier" and "warrantor" as those terms are defined in 15 U.S.C.

§ 2301(4) & (5).

46. Plaintiff and each member of the classes is a "consumer" as that term is defined in

15 U.S.C. § 2301(3).

47. The Electrolux Model EL4071A vacuum cleaner is a "consumer product" as that

term is defined in 15 U.S.C. § 2301(1).

48. Best Buy has breached the implied warranty of merchantability asdescribed in

Count 11 above.

49. As a result of Best Buy's breach of implied warranty of merchantability, the

proposed class members have been damaged in the amount ofthe difference between the value

of the Electrolux Model EL4071A vacuum cleaner when purchased and the value of the vacuum
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cleaner if it had been equipped with a HEPA filtration system when purchased. Such damages

exceed the sum of $25 for each class member.

50. Best Buy has breached the express warranties as described in Count I above.

51. As a result of Best Buy's breach of express warranties, the proposed class

members have been damaged in the amount of the difference between the value of the Electrolux

Model EL4071A vacuum cleaner when purchased and the value of the vacuum cleaner if it had

beenequipped with a HEPA filtration system when purchased. Such damagesexceed the sum of

$25 for each class member.

COUNT IV

Unjust Enrichment

52. Plaintiffalleges each and every factual allegation contained in the preceding

paragraphs 1 through 51 as if set forth herein in their entirety.

53. This is a claim for relief under the laws of the various states of the United States

and the District of Columbia, each of which recognize a claim for unjust enrichment based on

common elements.

54. Plaintiffand each proposed class member conferred a tangible benefit on Best

Buy in purchasing an Electrolux Model EL4071A vacuum cleaner.

55. Best Buy has profited as a result of the illegal false advertising and

misrepresentations made about the Electrolux Model EL4071A vacuum cleaner that resulted in

sales of the vacuum cleaner to the proposed class members and thereby, has unjustly enriched

itself at the expenseof Plaintiffand each proposed class member.

56. Best Buy's retention of the proceeds of the sales of such vacuum cleaners would

be inequitable under the circumstances.
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57. As a result of the conduct of Best Buy, the proposed class members seek

restitution and the disgorgement of all profits and other compensation obtained by Best Buy

from its inequitable conduct.

COUNT V

Violation of the Virginia Consumer Protection Act and Consumer Protection Laws of

Various States

58. Plaintiff alleges each and every factual allegation contained in the preceding

paragraphs 1 through 57, as if set forth herein in their entirety.

59. This is a claim for relief under the Virginia Consumer Protection Act, Va. Code

§59.1-196 et seq., and various consumer protection or unfair and deceptive practicesacts of

various states, including those set forth in Appendix 3 to this Complaint.

60. Best Buy acted as a supplier within the meaning of Va. Code §59.1-198 who

advertised, offered for sale and sold the Electrolux Model EL4071A vacuum cleaner to Plaintiff

and other class members for use primarily for personal, family or household purposes.

61. The aforesaid representations of Best Buy with respect to the Electrolux Model

EL4071A vacuum cleaner misrepresented the characteristics, uses or benefits of the product in

violation of Va. Code §59.1-200(A)(5).5.

62. The aforesaid representations of Best Buy with respect to the Electrolux Model

EL4071A vacuum cleaner misrepresented that the vacuum cleaner was of a particular standard,

model or quality in violation of Va. Code § 59.1-200(A)(6).

63. Best Buy's aforesaid advertisements that it offered for sale an Electrolux Model

EL4071A vacuum cleaner with a HEPA filter was done with the intent not to sell it upon the

terms advertised in violation of Va. Code § 59.1-200(A)(8).
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64. Best Buy falsely and deceptively advertised the Electrolux Model EL4071A

vacuum cleaner as containing a HEPA filter when, in fact, it did not. Best Buy misrepresented

the features of the vacuum cleaners sold to members of the proposed class, and such conduct

constitutes unconscionable, unfair, and deceptive acts in the conduct of trade and commerce; is

immoral, unethical, oppressive or unscrupulous; and caused actual damages to consumers,

including the Plaintiff and other class members who purchased an Electrolux Model EL4071A

vacuum cleaner from Best Buy.

65. As a direct and proximate result of Best Buy's fraudulent, deceptive, and unfair

practices, all of which violated the foregoing consumer protection laws. Plaintiffand the class

members have suffered injury in fact and/or actual damages, and are entitled to recover these

damages in addition to their costs, and attorney's fees.

COUNT VI

False Advertising in Violation of Va. Code 88 18.2-216 & 59.1-68.3

66. PlaintifT alleges each and every factual allegation contained in the preceding

paragraphs 1 through 65, as if set forth herein in their entirety.

67. This is a claim for relief on behalfof the Plaintiff and the proposed subclass for

Best Buy's advertisement of the Electrolux Model EL4071A vacuum cleanerwithstatements

containing a promise, assertion, representation or statement of fact that is untrue, deceptive or

misleading.

68. Each advertisement by Best Buy of the Electrolux Model EL4071A vacuum

cleanercontained statements including a promise, assertion, representation or statement of fact

that is untrue, deceptive or misleading, in violation of Va. Code §18.2-216.
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69. The Plaintiff and all other members of the subclass suffered a loss as a result of

Best Buy's violation of Va. Code § 18.2-216and are entitled to recover actual damages or $100,

whichever is greater, for each violation and reasonable attorney's fees.

VII. REQUEST FOR RELIEF

WHEREFORE, Plaintiff, on behalf of himself and all members of the classes defined

herein, prays for judgment as follows:

a. Certification of the class under Federal Rule of Civil Procedure 23 and

appointment of Plaintiff as representative of theclasses and his counsel as class counsel;

b. An order requiring imposition of a constructive trust and/or disgorgement of

Defendant's ill-gotten gains and to pay restitution to Plaintiffand all members of theclasses and

to restore to the Plaintiff and members of the classes all funds acquired by means of any act or

practice declared by this Court tobean unlawful, fraudulent or unfair business act or practice, a

violation of laws, statutes or regulations, or constituting unfair competition or false advertising.

c. Distribution of any moneys recovered on behalfof members of the classes viaa

cypres recovery where necessary and as applicable, to prevent Defendant from retaining the

benefits of their wrongful conduct;

d. Compensatory andother damages foreconomic and non-economic damages

identified herein, including all damages allowed by governing statutes;

e. Punitive damages;

f Reasonable attorneys' fees as may be allowable under applicable law;

g. Statutory pre-judgment and post-judgment interest on any amounts awarded;

h Costs of this suit; and

i. Such other relief as the Court may deem just and proper.
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VIII. JURY DEMAND

Pursuant to Federal Rule of Civil Procedure 38(b), Plaintiff demands a trial by jury of all

claims in this Complaint so triable.

Dated:

Turner A. Broughton, Esq.
Robert D. Perrow, Esq.
Brendan D. O'Toole, Esq.
WILLIAMS MULLEN

200 South 10'" Street, Floor
Richmond, VA 23219
Phone: (804)420-6000
tbrouehton@williamsmullen.com

bperrow@williamsmullen.com
botoole@williamsmullen.com

28710995 I doc*
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Respectfully submitted,

CHRISTOPHER L. EARLY

By Counsel
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Electrolux Access T8 HEPA Bagless Canister Vacuum Multi EL4071A t Page 1 of2

Electrolux - Access T8 HEPA Bagless

Canister Vacuum - Gold/Granite Gray

Model; EL4071A | SKU: 5771574 |
Customer Rating: 3.8 (139 cuslonter reviews)

ivS

ON SALE

(Reg. $199.99)

See price in cart

FREE SHIPPING
on ofdcrs J35 and up

Enlarge

(hWiVlow Specifications Ratings & Reviews Accossoriss Buying Options Protection & Services

t

Product Avallablllty

Shlpflng: Usually leaves our warehouse in

1 business day

See wtien you can get R

Store Pickup:

Check Storos

Learn mon about store pickup

Special Offers

See (2) Special Offers

Cardholder Offers

See (2) Fimndng OROfs

Hover Over Image to Zoom

What's Included

Electrolux Access T8 HEPA Bagless Canister

Vacuum

Carpet tuibo bmsh, low-profile nozzle, versa tool,

dusting brush, crevice tod, floor brush

Owner's manual

Ratings & Reviews

Overall Customer Rating:

3.8
(139 Reviews)

Electrolux AccessT8 Bagless CanlslerVacuum; With easy-tomse floor nozzles, continuous suction power,
anda sleek, compact design tomaximize storage space, this vacuum simplifies muitisurface cleaning.

m
Vacuum aeaner Buying Guide
Learn about vacuum cteanen. shop vacs, atlactsnentt
and more >

Product Features

Canister vacuum for a variety of cleaning chores
Powerful,multl-cyclonk: suctionforcleaningdirtand dust fromcarpets and hard floors.

HEPA fittorfora healthy home
Traps dust, pet dander and pollen,preventing Itfromescaping back Intothe air.

Easy emptying features

EXHIBIT

c-access-tS-hepa-bagless-canister-vacuura-gold-gran... 6/18/2015
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Electrolux Access T8 HEPA Bagless Canister Vacuum Multi EL4071A ' Page 2of^2

77% of customers «vauld recominend this product to

a friend (107 out of 139)

Write a Review

oloctroluxappaancos.com

Rating:

(9 Reviews)

Services

Satssuard your product with a (jMk
Squad PntecUon Plan.

Free Shipping on Orders

$35 and Up

m
FREE
SHIPPING

Leammore

Bxdusioia apply.

Tliebagless bottom release dustcup makes iteasy to emptydirtand debris intothe trash with the simplepress
of a button.

Cleans places you can't roach on your own
The Included telescopic tubes snd flexible hose provide 26' of reach for ceilings and other oveitiead areas. Also
includes a low-profile nozzle and a crevice tool for tight spaces

Productimasei, InctuOng cdor. nay <mertrom actual pmSud eppeaianco.

http://www;bestI?i^<apa/site/electrolux-access-t8-hepa-bagless-canister-vacuum-gold-gran... 6/18/2015
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Electrolux Access T8 HEPA Bagless Canister Vacuum Multi EL4071A - Best Buy Page 1 of 1

Electrolux - Access T8 HEPA Bagless
Canister Vacuum - Gold/Granite Gray

Model: EL4071A | SKU: 5771574 |
Customor Rating: 3.B (139 customerreviews)

ON SALE

(Reg. J199.99)

See price in can

FREE SHIPPING
on ordots $3S and

Enlarge

Ovoivlew Sp««lfle^ons

Specifications

Specs:

Warranty Terms • Parts

Warranty Torms - Labor

Holflht

Width

Depth

Weight

Color Category

Cord Length

Corded/Cordloss

Pet

Amperage

Bagless

Cleaning Path Width

Compatlblo Floor Type

Multi Surface

Edge Cloaning

Filter Type

Vacuum Type

ENERGY STAR Certlfled

Headllght(s)

Setf-Propellod

UPC

Ratings & Revlows

Details:

5 years

5 years

17.S inches

11.5 Inches

11 Inches

11.2 pounds

MulU

192 inches

Corded

No

10 amperes

Yes

12 inches

All floors

Yes

Yes

HEPA media

Canister vacuums

No

No

No

023169134515

Accessories Buying Options Protection & Services

Description:

Devices carrying the Energy Starservice mark, suchas computer
productsand peripherals, kitchen appliances, buildings and other
products, generally use 20% lo 30% less energy than required by
federal standards.

Productimagta, MutSng color,may i^ltortmmaduitl productoppaaianco.

http:/A»wwJ3estinQti«sppa/site/electrolux-access-t8-hepa-bagless-canister-vacuum-gol<i-gran... 6/18/2015
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Best Buy In-Store False Ad.jpg
rfm/tfr w. m^o ujcawiJ

Access T8 HEPA Canister Vacuum
Qeld/Granlte Gray
Mod«b BL4071A SKUl 5771574 Colon Gold/Granite Gray

Cuftomer Rovlawt

★★★★☆ 3.80
119bvtiwillwn bOftlHjy.ani

DlmttntloM
11.5'wx17.5''hKird

Page 1 of 1

B} Electrolux

SAVE $20 REG. $199.99

'!• ^11 iii' !'l|. I •

:i;!' ,i

EXHIBIT

https://inail. google.eom/_/scs/mail-static/_/js/k=gmail.main.en.7uipDIdQgkE.0/m=m_i,t/a... 7/9/2015
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Electrolux Access T8 Bagless Canister Vacuum Multi EL4071A - Best Buy Page 1 of3

Electrolux - Access T8 Bagless

Canister Vacuum - Gold/Granite Gray

Model: EL4071A | SKU; 5771574 |
Customer Rating: 3.8 (144 customer reviews)

ON SALE

(Reg. $199.99)
See price in cafi

Enlarge FREE SHIPPING
on orders S3S and up

Overview Specifications Ratings & Reviews Accessories Protection & Services

Product Availability

Shipping; Usually leaves our warehouse in

1 business day

See when you can get it

Store Pickup;

Check Stores

Learn more about store pickup

Special Offers

See (2) Special Offers

Cardholder Offers

See (2) Financing Offers

Hover Over Image to Zoom

What's Included

Electrolux Access T6 Bagless Canister Vacuum

Carpet lurbo brush, low-profile nozzle, versa tool,

dusting brush, crevice tool, floor brush

Owner's manual

Ratings & Reviews

Overall Customer Rating:

3.8
(144 Reviews)

Electrolux Access T8 Bagless Canister Vacuum: VMth easy-to-use floornozzles, continuous suction power,
and a sleek, compact design to maximize storage space, this vacuum simplifies nuiltisurface cleaning.

m
Vacuum Cleanar Buying Guldo
Lesm about vacuum dsanert, shop vac*, attachments
and more I

Product Features

Canister vacuum for a variety of cleaning chores
Powerful. multi-cyck>nic suction for cleaning din and dust from carpels and hard floors.

Easy emptying features
The bagless bottom release dust cup makes it easy to empty dirt and debris into the t

of a button.

EXHIBIT

http://www.bestbuy.com/site/electrolux-access-t8-bagless-canister-vacuum-gold-granite-gra... 7/9/2015
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Electrolux Access T8 Bagless Canister Vacuum Multi EL4071A - BestBuy Page 2 bf 3

78% of customers would recommend this product to

a friend (112 out 0(144)

VMite a Review

Cleans places you can't roach on your own
The included telescopiclubes and (texible hose provide 26" of reach forceilings and otheroverheadareas Also
includes a lov^pfofile nozzle and a crevice tool for tight spaces.

eloctroluxappllanees.com

Rating:

(9 Reviews)

Customers Who BoughtThis Item Also Bought

Conair - Infiniti Pro Hair

Dryer - Orange

(279)

On Sale: $39.99

Stanley - 5-6al. Wet/Dry

Vacuum - Stainless-Steel

(11)

$69.99

Apple® - USB Power

Adapter-White

(764)

On Sale: $16.99

Customers Who Viewed This Item Also Viewed

Samsung • Bagless Hoover - WindTunnel Air

Canister Vacuum • Vitality Bagless Canister Vacuum

Red

(27)

Clearance: $199.99

Services

-Gray

(37)

On Sale: $149.99

Safoguird your product wHh a Geek

Squad Protection Plan.

Free Shipping on Orders

$35 and Up

Eureka - AirExcel NLS

HEPA Bagless Canister

Vacuum - Spritz Green

(187)

Clearance: $74.99

Enetglzer-MAXAAA

Batteries (24-Pack) -

SBver

(659)

$16.99

Panasonk: - Compact

Canister Vacuum - Red

<2)

$81.08

Marshall - Stanmore

BluetQoth Speaker -

Black

(242)

$399.99

Page 1 of 4

Page 1 of 4

Electrolux - Precision

Bnishroll Clean HEPA

Bagless Upright Vacuum

-Silver/Tangerine

(147)

$249.99

httn;//www.he.<!thiiv.nnm/site/electroliix-arx'.esR-f8-hflol(».«!«;-r.flni«5tp.r-var.iiiim-on1H-oranitR-orn 7/0/901 ^
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Electrolux Access T8 Bagless Canister Vacuum Multi EL4071A - Best Buy Page 3 of 3

©
FREE
SHIPPING

Learn more

Exdusiom apply.

Pnxtud Imogos. inetudins color, mayifllortniin actual picduct appeaiance.

http://www.bestbuy.com/site/electrolux-access-t8-bagless-canister-vacuum-eoId-eranite-era... 7/9/2015
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Electrolux Access T8 Bagless Canister Vacuum Multi EL4071A - Best Buy Page 1 of 1

Enlarge

Electrolux - Access T8 Bagless

Canister Vacuum - Gold/Granite Gray

Model: EL4071A | SKU: 5771574 |
Customer Rating: 3.B (144 customer reviews)

ON SALE

(Reg. $199.99)

—See priceJn-cart

FREE SHIPPING
on orders $35 arxi up

Overview Specifications Ratings & Reviews Accessories Protection & Services

Specifications

Specs:

Warranty Terms - Parts

Warranty Terms - Labor

Height

Width

Depth

Weight

Color Category

Cord Length

CordedfCordless

Pet

Amperage

Bagless

Cleaning Path Width

Compatible Floor Type

Multi Surface

Edge Cleaning

Filter Typo

Vacuum Typo

ENERGY STAR Certmed

Headllgh((s)

SoK-Propollod

UPC

Details;

5 years

5 years

17.5 inches

11.5 inches

11 inches

11.2 pounds

Multi

192 Inches

Carded

No

10 amperes

Yes

12 inches

All floors

Yes

Yes

Allergen

Canister vacuums

No

No

No

023169134515

Description:

Devices carrying the Energy Star service mark, such as computer

products and peripherals, kitchen appliances, buildings and other

products, generally use 20% to 30% less energy than required by

federal standards.

Product images, sndutSng color, may tSffor from aetuat product appoa/anee.

http.7/www.bestbuy.com/site/electrolux-access-t8-bagless-canister-vacuum-gold-granite-gra... 7/9/2015
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APPENDIX 1

STATE EXPRESS WARRANTY STATUTES

1. Alabama - Ala.Code 1975 § 7-2-313;
2. Alaska St. §45.02.313;
3. Ariz. Rev. Stat. Ann. §47-2313;
4. Ark. Code Ann. §4-2-313;
5. Cal. Com. Code §2313;
6. Col. Rev. Stat. §4-2-313;
7. Conn. Gen. Stat. Ann. §42a-2-313;
8. D.C. Code §28:2-313;
9. Delaware - 6 Del.C. §2-313;
10. Fla. Stat. §672.313;
11. Georgia - Ga. Code Ann. §11 -2-313;
12. Haw. Rev. Stat. §490:2-313;
13. Idaho-I.e. §28-2-313;
14. 810 111. Comp. Stat. 5/2-313;
15. Ind. Code §26-1-2-313;
16. Iowa-I.C.A. §554.20313;
17. Kan. Stat. Ann. §84-2-313
18. Kentucky - KRS §355.2-313
19. La. Civ. Code. Ann. Art. 2520;
20. Maine Rev. Stat. Ann. 11 §2-313;
21. Maryland - MD Code, Commercial Law, §2-313;
22. Mass. Gen. Laws Ann. 106 §2-313
23. Michigan-M.C.L.A. 440.2-313;
24. Minn. Stat. Ann. §336.2-313;
25. Miss. Code Ann. §75-2-313;
26. Mo. Rev. Stat. §400.2-313;
27. Mont. Code Ann. §30-2-313
28. N.C. Gen. Stat. Ann. §25-2-313;
29. Neb. Rev. Stat. §2-313;
30. Nev. Rev. Stat. §104.2-313;
31. N.H. Rev. Stat. Ann. §382-A:2-313;
32. N.J. Stat. Ann. §12A:2-313;
33. N.M. Stat. Ann. §55-2-313;
34. North Dakota - NDCC, 41 -02-30;
35. N.Y.U.C.C. Law §2-313;
36. Ohio-R.C. §1302.26;
37. Okla. Stat. Ann. tit. 12A, §2-313;
38. Or. Rev. Stat. §72.3130;
39. Pa. Stat. Ann. tit. 13, §2313;
40. Puerto Rico-31 L.P.R.A. §3841;
41. R.l. Gen. Laws §6A-2-313;
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42. S.C. Code Ann. §36-2-313;
43. S.D. Codified Laws. §57A-2-313;
44. Tenn. Code Ann. §47-2-313;
45. Tex. Bus. «fe Com. Code Ann. §2.313;
46. Utah Code Ann. §70A-2-313;
47. Vt. Stat. Ann. tit. 9A§2-313;
48. Wash. Rev. Code §62A.2-313
49. West Virginia - W. Va. Code, §46-2-313
50. Wisconsin - W.S.A. 402.313

51. Wyoming - W.S. 1977 §34.1 -2-313

28702899 l.docx
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APPENDIX 2

STATE IMPLIED WARRANTY STATUTES

1. Alabama - Ala.Code 1975 § 7-2-314;
2. Alaska St. §45.02.314;
3. Ariz. Rev. Stat. Ann. §47-2314;
4. Ark. Code Ann. §4-2-314;
5. Cal. Com. Code §2314;
6. Col. Rev. Stat. §4-2-314;
7. Conn. Gen. Stat. Ann. §42a-2-314;
8. D.C. Code §28:2-314;
9. Delaware - 6 Del.C. §2-314;
10. Fla. Stat. §672.314;
11. Georgia-Ga. Code Ann. §11-2-314;
12. Haw. Rev. Stat. §490:2-314;
13. Idaho-I.e. §28-2-314;
14. SlOIll.Comp. Stat. 5/2-314;
15. Ind. Code §26-1-2-314;
16. Iowa-I.C.A. §554.20314;
17. Kan.Stat. Ann. §84-2-314;
18. Kentucky-KRS §355.2-314;
19. La. Civ. Code. Ann. Art. 2524;
20. Maine Rev. Stat. Ann. 11 §2-314;
21. Maryland - MD Code, Commercial Law, §2-314;
22. Mass. Gen. Laws Ann. 106 §2-314;
23. Michigan - M.C.L.A. 440.2-314;
24. Minn. Stat. Ann. §336.2-314;
25. Miss. Code Ann. §75-2-314;
26. Mo. Rev. Stat. §400.2-314;
27. Mont. Code Ann. §30-2-314;
28. N.C. Gen. Stat. Ann. §25-2-314;
29. Neb. Rev. Stat. §2-314;
30. Nev. Rev. Stat. § 104.2-314;
31. N.H. Rev. Stat. Ann. §382-A:2-314;
32. N.J. Stat. Ann. §12A:2-314;
33. N.M. Stat. Ann. §55-2-314;
34. North Dakota - NDCC, 41-02-32;
35. N.Y.U.C.C. Law §2-314;
36. Ohio-R.C. §1302.27;
37. Okla. Stat. Ann. tit. 12A, §2-314;
38. Or.Rev. Stat. §72.3140;
39. Pa. Stat. Ann. tit. 13, §2314;
40. Puerto Rico - 31 L.P.R.A. §3831;
41. R.I. Gen. Laws §6A-2-314;
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42. S.C. Code Ann. §36-2-314;
43. S.D. Codified Laws. §57A-2-314;
44. Tenn. Code Ann. §47-2-314;
45. Tex. Bus. & Com. Code Ann. §2.314;
46. Utah Code Ann. §70A-2-314;
47. Vl. Stat. Ann. tit. 9A§2-314;
48. Wash. Rev. Code §62A.2-314;
49. West Virginia - W. Va. Code, §46-2-314;
50. Wisconsin - W.S.A. 402.314;
51. Wyoming-W.S. 1977 §34.1-2-314
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APPENDIX 3

STATE CONSUMER PROTECTION STATUTES

1. Alabama Deceptive Trade Practices Act ("ADTPA"), Ala. Code § 8-19-1, e/ seq.;
2. Alaska's Unfair Trade Practices and Consumer Protection Statute, AS § 45.50.471, et seq.:
3. Arizona Consumer Fraud Act (ACFA), Ariz. Rev. Stat. § 44-1521, et seq.;
4. Arkansas Deceptive Trade Practices Act (ADTPA), Ark. Code Ann. § 4-88-101, e/ seq.;
5. California Unfair Competition Law (the UCL), Cal. Bus. & Prof. Code §17200, et seq.;
6. California Consumers Legal Remedies Act (the CLRA), Cal. Civ. Code § 1750, et seq.;
7. Colorado Consumer Protection Act ("CCPA"), Colo. Rev. Stat § 6-1-101, e/ seq.;
8. Connecticut Unfair Trade Practices Act ("CUTPA"), Conn. Gen. Stat. § 42-110b, et seq.;
9. District of Columbia Consumer Protection Procedure Act ("CPPA"), D.C. Code §28-3901

to 28-3913, el seq.;
10. Delaware Consumer Fraud Act (CFA), 6 Del. Code Ann. Tit. 6, § 2511, e/ seq.;
11. Delaware Uniform Deceptive Trade Practices Act (UDTPA), (consumers do not have

standing unless they have a business or trade interest at stake);
12. Consumer Protection Procedures Act ("CPPA") DC Official Code § 28-3901, et seq.;
13. FloridaDeceptive and Unfair Trade Practices Act ("FDUTPA"), Fla. Stat. §§ 501.201, er

seq.;

14. Georgia Fair Business Practices Act, O.C.G.A. § 10-1-390, et seq.;
15. Hawaii Unfair Practices and Unfair Competition Statute, Hawaii Revised Statutes ("HRS")

§ 480-2, et seq.;
16. Idaho's Consumer Protection Act, I.C. § 48-601, et seq.;
17. Illinois Consumer Fraud Act, 815 ILCS § 505-1 ("CFA"), et seq.;
18. Illinois Uniform Deceptive Trade PracticesAct, 815 ILCS § 510/-1 ("UDTPA"), et seq.;
19. Indiana Deceptive ConsumerSales Act (the "Act"), INDIANA CODE § 24-5-0.5-1, et

seq.;

20. Kansas Consumer Protection Act ("KCPA"), Kan. Stat. Ann. § 50-623, et seq.;
21. Kentucky Consumer Protection Act (KCPA), Ky. Rev. Stat. Ann. § 367.110, et seq.;
22. Louisiana Unfair Trade Practices and Consumer Protection Act ("LUTPA") La. Rev. Stat.

Ann. § 51:1405, et seq.;
23. Maine Unfair Trade Practices Act, 5 M.R.S.A. § 205A- ("UTPA"), et seq.;
24. Maine Uniform Deceptive Trade Practices Act, 10 M.R.S.A. § 1211 ("UDTPA"), et seq.;
25. Maryland Consumer Protection Act ("MCPA"), Md. CodeAnn. § 19, e/ seq.;
26. Massachusetts Regulation of Business Practice and Consumer ProtectionAct, Mass. Gen.

L. ch. 93A, et seq.;
27. Michigan Consumer Protection Act ("MCPA"), Mich. Comp. Laws § 445.901, et seq.;
28. Minnesota Prevention of Consumer Fraud Act, Minn. Stat. § 325F.68 , et seq.;
29. Minnesota Uniform Deceptive Trade Practice Act, Minn. Stat. § 325D.43, et seq.;
30. Mississippi Consumer ProtectionAct ("MCPA"), Miss. Code Ann. § 75-24-1, et seq.;
31. Missouri Merchandising PracticesAct ("Act"), Mo. Rev. Stat. 407.010, et seq.;
32. Montana Unfair Trade Practices and Consumer Protection Act, Montana Code Ann. MCA

30-14-101, e/ seq.; Nebraska Consumer Protection Act (CPA), Neb. Rev. St. § 59-1601, eA
seq.;
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33. Nebraska Consumer Protection Act (CPA), Neb. Rev. St. § 59-1601, e/ seq.-,
34. Nebraska Uniform Deceptive Trade Practices Act (UDTPA), Neb. Rev. St. § 87-301, et

seq.;

35. Nevada Trade Regulation and Practices Act, Nev. Rev. Stat. § 598.0903, el seq.;
36. New Hampshire Consumer Protection Act, N.H. Rev. Stat. RSA 358-A: 1, et seq.;
37. New Jersey Consumer Fraud Act ("NJCFA), N.J. Stat. Ann. § 56:8-1, et seq.;
38. New Mexico Unfair Practices Act ("UPA"), N.M. Stat. § 57-12-1, et seq.;
39. New York Consumer Protection Statute, N.Y. Gen. Bus. §§ 349, 350 (2008), et seq.;
40. North Carolina Unfair and Deceptive Trade Practices Act ("UDTPA"), N.C. Gen. Stat.

§ 75-1.1., et seq.;
41. North Dakota Unfair Trade Practices Law, N.D. Cent. Code § 51-10-01, e/ seq.;
42. Oklahoma Consumer Protection Act, Okla. Stat. Tit. 15, § 751, e/ seq.;
43. Oregon Unlawful Trade Practices Act (UTPA), ORS 646.605, et seq.;
44. Permsylvania Unfair Trade Practices and Consumer Fraud Law ("UTPCPL"), 73 Pa. Stat.

Ann. §201-1, et seq.;
45. Rhode Island Unfair Trade Practices and Consumer Protection Act ("the Act"), R.I.G.L.

§ 6-13.1-1, et seq.;
46. South Carolina Consumer Protection Code ("SCCPC"), S.C. Code Laws § 37-1-102, el

seq.;

47. South Carolina Unfair Trade Practices Act ("SCUTPA") S.C. Code Laws § 39-5-10, et
seq.;

48. Deceptive Trade Practices and Consumer Protection Statute, S.D. Codified Laws § 37-24-
1, et seq.;

49. Tennessee Consumer Protection Act, Tenn. Code Ann. § 47-18-104 (2008), et seq.;
50. Texas Deceptive Trade Practices-Consumer Protection Act ("DTPA") Tex. Bus. & Com.

Code §17.41-63, •
51. Utah Consumer Sales Practices Act, Utah Code Ann. § 13-11-1, e/ seq.;
52. Vermont Consumer Fraud Act ("VCFA"). 9 V.S.A. § 2451, et seq.;
53. Washington ConsumerProtection Act ("CPA"), RCW 19.86.010, et seq.;
54. WestVirginia Consumer Credit and Protection Act ("WVCCPA"), W. Va. Code § 46A-1-

101, er seq.;
55. Wisconsin Deceptive Trade Practices Act ("DTPA"), Wis. Stat. § 100.18(1) (2007), et seq.,
56. Wyoming Consumer Protection Act (WCPA), W.S. § 40-12-101, et seq.;
57. Puerto Rico Prohibited Acts, Practices, Advertisements and Publicity, 23 L.P.R.A. § 1014

28702077.1

Case 3:15-cv-00549-HEH   Document 1-3   Filed 09/11/15   Page 10 of 10 PageID# 33



JS44 (Rev 1Z'12) CIVIL COVER SHEET

The JS 44 civil cover sheet and the infonnation contained herein neither rralace nor su
. .... nfei

purposeofinitiating the civil docket sheet
provided Iwlocal rules or court. This (brm,approved by the JudicialConference of the UnitedStates

>('̂ initiatinE thecivildocketsheet (SEE msiKUcnoNSONSEXT I'AaEOFTHISI-ORM.)

lement the fliing and service or pleadingsor other papersas rrauired by law, except:
in September 1974, is required for the use of the Clerk of Court for tlie

I. (a) PLAINTIFFS
CHRISTOPHER L. EARLY

(b) County of Residence of First Listed Plaintiff HENRICO. VA
(EXCEPT IN as I'UmiFF CASES)

(c) Attorneys (FirmName. AMms. and TeUphant Number)
Robert 0. Perrow, Esq.. Turner A. Broughton, Esq.. Brendan D.

OToole. Esq.. Williams Mullen. P.O. Box 1320, Richmond, VA23218

II. BASIS OF JURISDICTION an "X"mOrw HtuOnly}

U S Govemmau

PlainUIT

3 Federal Question

(l/.S. Oovernmeni Not a I'ariy)

DEFENDANTS
BEST BUY CO.. INC.

Count)'of Residenceof First ListedDefendant MINNESOTA

NOTE:

(IN (IS PUINTIFF CASES ONI.Yl

IN LAND CONDEwf
THE TRACT OF LAT

Attorneys (tfKnown) 3
SEi' I I 2015

III. CITIZENSHIP OF PRINClP«lPP*
(For Dnvnily Cases Only) 1

PTF DEF

Citizen ofThis Stale R I • I

!dJ

Plaintiff
ani)

PTF DEF

• 4 O 4

U S Govemmenl

Defendonl

3 4 Diversity
(Imiicaw Cnnenslup ofVarues tn ]wm JU)

Ciliicn of Another Stale

Ciliicn or Subject ofa
__Forcign_Cramtr^_^^^

• 2 O 2

Incoiporalcd or Princijul Place
ofButincss In This Slale

[ncoxporaicd and Principal Place
of Business In Anothei Stale

O 3 • 3 Foreign Nation

OS as

• 6 0 6

IV. NATURE OF SUIT (I'lan an "X"inOat BoxOnly)
CONTRACT

O 110 Iniuiancc

D l20Maiine

• BOMillaAci

n 140 Nci{oliableInstnintciU
0 ISORecovciy orOvnpaymenl

& Enforccmcni ol'Judgment
3 IS I Medicare Aci

3 IS2 Rccovcr>'orDcfauilcd
Sludcni Loans

(Excludes Vclctans)
O 153 RctovciyofOvcrpaymeni

ol' Veteran's Beneliis

D 160 Stockholders' Suiis

• 190 Olhcr Contract

• 195 Contract Product Liability
• 196 Franchise

REALPROPERTy

• 210 Land Condemnation

• 220 Foreclosure

a 230 Rent Lease & Ejectment
• 240TorUtoLand

a 245 Ton Product Liability
• 290 All Other Real Property

TORTS

PERSONAL INJURY

• 310 Airplane
n 3IS Airplane Product

Liability
O 320 Assault. Libel &

Slander

• 330 Federal Employeis'
Liability

O 340 Marine

D 345 Marine Product

Liability
• 350 Motor Vehicle

• 355 Motor Vehicle

Product Liability
n 360 Other Personal

Injury
O 362 Personal Injury •

Medical Malmadice

CIVIL RIGHTS

• 440 Other Civil Rights
• 441 Voting
• 442 Emplo>'meni
a 443 Housing/

Aeeommodations

O 445 Amer. w/Disabilities •

Employment
• 446 Amer. w/Disabilities'

Otha

D 448 Education

PERSONAL INJURY

• 365 Personal Injury -
Product Liability

O 367 Health Care/

Phamuceutical

Personal Injury
Product Liabihiy

O 368 Asbestos Personal
Injury Product
Liability

PERSONAL PROPERTY

• 370 Other Fraud

• 371 Truth in Lending
• 380 Other Personal

Property Damage
0 385 Property Damage

Product Liability

PRISONER PETITIONS

Habeas Corpui;
• 463 Alien Detainee

• 510 Motions to Vacate

Sentence

a 530 General

• 535 Death Penalty
Olhcr:

O 540 Mandamus & Other
O 350 Civil Righu
O 555 Prison Condition
D 560 Civil Detainee-

Conditions of

Confinement

MiioinnrajHJEntM

O 625 Drug Related Seizure
of Property 21 USC881

O 690 Other

O 422 Appeal28 use 158
O 423 Withdrawal

28 use 157

•iiTiiTiraTTOriiimftf

O 710 Fair Labor Standards

Act

• 720 Labor/Management
Relations

• 740 Railway Labor Act
• 751 Family and Medical

Lea%e Act

• 740 Other Labor Litigation
• 791 Employee Retirement

Income Security Act

immigratIStT
• 462 Naturalization Application
• 465 Other Immigration

Actions

• 820 Copyrights
• 830 Patent

• 840 Trademark

• 861 MIA(139511)
• 862 Black Lung (923)
• 863 DIWC/DIWW (405(g))
• 864 SSID Title XM

a 865 RSI (40S(g))

FEDF.RAI.TAX SUITS

• 870 Taxes (U.S. Plaintiff
or Defendant)

• 871 IRS—Third Party
26 use 7609

•liliaiEESTOlS

a 375 False Gaims Act

D 400 Stole Reapportionment
• 410 Antitrust

• 430 Banks and Banking
• 450 Commerce

• 460 Deportation
• 470 Racketeer Influenced and

Corrupt Organizations
• 480 Consumer Credit

O 490 Cable/Sat TV

• 850 Securities/Commodities/

Exchange
8 890 OtherStatutoryActions
• 891 Agricultural Aas
• 893 Environmental Matters

• 895 Freedom of Information

Act

• 896 Arbitration

• 899 Administrative Procedure

Act/Review or Appeal of
Agency Decision

• 950 Constinitionality of
State Slanites

V. ORIGIN (Placean "X" mOneftur Only)
3^ 1 Original O 2 Removed from

Proceeding Stale Court
• 3 Remanded from

Appellate Court
D 4 Reinstated or

Reopened
O 5 Transferred from

Another District
(speclfi'j

• 6 MultidisU^ict
Litigation

Cite the U.S. Civil Statute under which you are filing (Donotcltejutbdlahttalaaiuia unlta direnliy):
15 U.S.C. Section 2301et seq.

VI. CAUSE OF ACTION

Breadh'̂ of'Expre'̂ ^^^ Implied Warranty.Violation of the Maqnuson-Moss Wan-anty Act. Unjust Enrichment. VCPA
VII. REQUESTED IN

COMPLAINT:

VIII. RELATED CASE(S)
IF ANY

(See tnxtruclions):
JUDGE

S CHECK IF THIS IS A CLASS ACTION DEMAND S
UNDER RULE 23. F R Cv.P 5.000,000.00

date S1«»TURE OF ATTORNB^F^CORD

FOROFFICEUSE ONLY \

RECEIPT " AMOUNT APPLVINO IFP JUDOE

CHECK YES only ifdemanded in complaint

JURY DENUND: 38> Ves O No

DOCKET NUMBER

MAG JUDGE

Case 3:15-cv-00549-HEH   Document 1-4   Filed 09/11/15   Page 1 of 1 PageID# 34



WILLIAMS MULLEN

Diieci Dial: 804.420.C;22
kbicf&williamsmullcn.com

September 11,2015

Bv Hand

Fernando Galindo, Clerk
United States District Court

Eastern District of Virginia
701 East Broad Street, Suite 3000
Richmond, Virginia 23219

Re: Early v. Best Buy Co.. Inc.

Our File No. 071823.0001

Dear Mr. Galindo:

This firm represents Christopher Early in the aboye-referenced action. I have enclosed
the following materials relating to initiation of this action.

1. Civil Cover Sheet;
2. Complaint;
3. Check payable to "Clerk, U.S. District Court" for $400.00 to cover the filing fee.

Service of the Complaint is not requested at this time. We will submit a Summons at a
later date.

Please file-stamped the additional copy of the Complaint and return it to the awaiting
courier.

1appreciate your attention to this matter. Please let me know if you have any questions
or need anything further.

In\ [1 © 11 ] W1 R 1

SEI^ 1 1 2015

Sincerely yours.

Bice, ACP
tigation Paralegal

A Professional Corporation

North Carolina • Virginia • Washington, D.C. • London

200South 10* Street (23219) P.O. Box 1320 Richmond. VA 23218-1320 Tel: 804. 420.6000 Fax: 804.420.6507
www.williamsmullen.com
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Xourt Hase: UHITE0 STATES DISTRICT COURT
Division: 3
Receipt Nuabef: 34683030580
Cashier ID; Ibreeden
Transaction Date; 09/n/S815
Payer Haae: MILLIflHS HULLEN DLfiRK DOBBIN
s,; •

CIVIL FILIM5 FEE
For: UILLIABS HULLEN CLARK DOBBIMS
flaount; 0400.00

CHECK
Check/aoney Order Huh: 519628
fiat Tendered; $469.00

Total Due: $400.00
Total Tendisred:
Change Ast: $2

Case N3:15-CV-549
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