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Pursuant to Paragraph XXIV of the Court’s Temporary Restraining Order (Docket
No. 25), Plaintiff Federal Trade Commission hereby submits its supplemental evidence in
support of its application for a preliminary injunction. The supplemental evidence is the
attached Second Declaration of Federal Trade Investigator Matthew Thacker (App. 1841
to App. 1842) and corresponding documents marked App. 1843 to App. 1869.
Dated: August 28, 2015
Respectfully submitted,

JONATHAN E. NUECHTERLEIN
General Counsel

/s/ Jason C. Moon

ANGELEQUE P. LINVILLE, Tex. Bar No. 24058793
JASON C. MOON, Tex. Bar No. 24001188
ANNE D. LEJEUNE, Tex. Bar No. 24054286
EMILY B. ROBINSON, Tex. Bar No. 24046737
Federal Trade Commission

1999 Bryan Street, Suite 2150

Dallas, Texas 75201

(214) 979-9381; alinville@ftc.gov (Linville)
(214) 979-9378; jmoon@ftc.gov (Moon)

(214) 979-9371; alejeune@ftc.gov (LeJeune)
(214) 979-9386; erobinson@ftc.gov (Robinson)
(214) 953-3079 (Fax)

Attorneys for Plaintiff
FEDERAL TRADE COMMISSION
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CERTIFICATE OF SERVICE

I certify that Plaintiff Federal Trade Commission has provided a true and correct

copy of the foregoing document, with attached declaration and exhibits, to Defendants in

compliance with Paragraph XXIV of the Temporary Restraining Order issued by the

Court on August 21, 2015. Defendants were served as follows:

A.

Vemma Nutrition Company
Vemma International Holdings, Inc.

Service by email through counsel Kevin Quigley of Quarles & Brady, LLP
Email address: Kevin.Quigley@quarles.com

Benson K. Boreyko

Service by email through counsel John Clemency of Gallagher & Kennedy
Email address: john.clemency@gknet.com

Tom Alkazin
Bethany Alkazin

Service by email through counsel Keith Beauchamp of Coppersmith
Brockelman, PLC
Email address: Kbeauchamp@cblawyers.com

Dated: August 28, 2015

/s/ Jason C. Moon

Jason C. Moon
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Federal Trade Commission;
Plaintiff,
V.

Vemma Nutrition Company, a corporation;
Vemma International Holdings, Inc., a
corporation;

Benson K. Boreyko a/k/a B.K. Boreyko,
individually and as an officer of Vemma
Nutrition Company and Vemma International
Holdings, Inc.; and

Tom Alkazin, an individual;

Defendants, and
Bethany Alkazin, an individual;

Relief Defendant.

No. CV-15-01578-PHX-JJT

APPENDIX - VOLUME VII
APP. 1841 - 1869
(SUPPLEMENTAL EVIDENCE
FOR CONSIDERATION AT
THE PRELIMINARY
INJUNCTION HEARING)



Case 2:15-cv-01578-JJT Document 30-1 Filed 08/28/15 Page 2 of 31

TABLE OF CONTENTS

Title App. #
Second Declaration of Federal Trade Investigator Matthew Thacker }Sj; )
Selected Documents from Folder Labeled “Income Disclosure 1843 -
Statement 1869




Case 2:15-cv-01578-JJT Document 30-1 Filed 08/28/15 Page 3 of 31

SECOND DECLARATION OF FTC INVESTIGATOR MATTHEW J. THACKER
PURSUANT TO 28 U.S.C. § 1746

[, Matthew J. Thacker, declare that I have personal knowledge of the facts set forth below. If
called as a witness before any court, I could and would testify as follows:

L [ am over the age of 21 and competent to give this declaration. I am a Federal
Trade Investigator with the Federal Trade Commission (FTC). My business is address 1999
Bryan Street, Suite 2150, Dallas, Texas 75201.

2. As part of my duties, I have been assigned to work on the investigation of Vemma
Nutrition Company (Vemma) and Vemma International Holdings, Inc. (VIH), and related
individuals, Benson K. Boreyko (BK Boreyko) and Tom Alkazin (T. Alkazin) (collectively
Defendants).

3. On August 24-26, 2015, the Court-appointed Temporary Receiver Robb Evans
and Associates LLC granted the FTC access to Vemma’s and VIH’s premises located at 1621 W.
Rio Salado Parkway, Tempe AZ 85281.

4, FTC Staff reviewed and identified documents or folders of documents for
copying, located in a room labeled “Work Room.” After the documents or folders were
identified for copying, I verified each document or folder and its approximate location. On
August 26, 2015, I placed all of the documents and folders to be copied into a box and provided
them to the litigation copy service Quick and Confidential (Q&C). On August 27, 2015, Q&C
emailed PDF versions of the documents via secure file transfer to me.

5. App. 1843 — App. 1869 consists of true and correct copies of pages removed from
a folder in the Work Room labeled “Income Disclosure Statement” (marked by Vemma as folder
number 319 01) and subfolders labeled “319.01 — 2014 Income Disclosure Statement” and

“319.01 — 2013 Income Disclosure Statement.

App. 1841
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I declare, under penalty of perjury, that the foregoing statement is true and correct.

Executed on August 28, 2015, at Dallas, Texas.

it —

MATTHEW J THACKER

Page 2 of 2
App. 1842
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4/15/2015 @3:30pm
Meeting with BK, Chris and Kevin to discuss 2014 Income Disclosure Statement stats

e BK agreed to the 2014 income stats for the income disclosure statement
e BK agreed not to list the total number of Affiliates vs. Customers
e BK would like to have three stats listed on one income disclosure sheet to include US, Canada
and Global numbers
o Chris agreed

App. 1845
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Allison J. Teﬂgan

From: Doug Peterson

Sent: Thursday, April 09, 2015 2:48 PM

To: Allison J. Tengan, Chris Reid; Kevin Murphy

Cc: Marc Kleinkopf; Michael Woodford

Subject: RE: 2014 Income Disclosure Statement

Attachments: 2014 - Affiliate and Customer Counts 20150311 - 35wks inactive. xIsx; 2014 - Affiliate and

Customer Counts 20150409 - 35wks inactive-Aff Model.xlsx

Attached are the two versions of the 2014 Income Disclosure based on the inactivity weeks being at 35 (which was
similar to last year’s data pull) that Kevin and | agreed upon would be best to use instead of the stricter 28 weeks.

The two versions are:
1. 2014 - Affiliate and Customer Counts 20150311 - 35wks inactive” which is what we completed a few weeks

back and is based on the counts per account status (M, P, U, etc.). This is the method we have used in all years
in which we began to disclose this type of data with the exception of 2013 (last year). |think we begantodo
disclosure statements 2009 or 2010.

2. 2014 - Affiliate and Customer Counts 20150409 - 35wks inactive-Aff Model” which is a version put together like
2013 in which we redefined account statuses hased on whether or not they enrolled another account. Those
that enrolled another account are classified as Affiliates and those that did not are Customers (aka the “Affiliate
Model” that we followed from Apr to Oct of 2014).

Please let us know if you have any questions,

VEMMA

Doug Peterson Applications Operator Supervisor
doug.peterson@vemma.corm

From: Allison J. Tengan

Sent: Thursday, April 09, 2015 9:14 AM

To: Doug Peterson

Cc: Kevin Murphy; Michael Woodford

Subject: RE: 2014 Income Disclosure Statement

Hey Doug, can you please give me an ETA? I’'m getting inquiries from the field about our new income disclosure
statement. Thanks.

From: Allison J. Tengan

Sent: Wednesday, April 08, 2015 12:20 PM

To: Doug Peterson

Cc: Kevin Murphy; Michael Woodford

Subject: RE: 2014 Income Disclosure Statement

Hi Doug-
Just following up on my email.

Thanks-

App. 1846
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Allison

From: Allison J. Tengan

Sent: Wednesday, April 01, 2015 12:04 PM
To: Doug Peterson

Cc: Kevin Murphy

Subject: 2014 Income Disclosure Statement
Importance: High

Hi Doug-

Brad asked the status of the 2014 Income Disclosure Statement in today’s Directors’ meeting. | believe you were
running another report with the same parameters as the 2013 Income Disclosure Statement. Can you please let us

know when you’ll have these numbers as Brad would like to see them as soon as possible.

Thanks-
Allison

Vo MMA

L

Allison Tengan Vice President of Legal Affairs
alison@vernmd.com

W 480.927.8652 | F 480.927 8665

1621 W. Rio Salado Parkway
Tempe, AZ 85281
VEMIMA.Com

facebook com/vemma
twitter.com/vemma

App. 1847
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Allison J. Tengan

From: Kevin Murphy

Sent: Friday, March 20, 2015 1:58 PM
To: Doug Peterson; Allison J. Tengan
Cc: Jonathan L. Hynes

Subject: RE: Affiliate / Customer counts

Thx for the look at it.

From: Doug Peterson

Sent: Thursday, March 19, 2015 4:55 PM
To: Kevin Murphy; Allison J. Tengan

Cc: Jonathan L. Hynes

Subject: RE: Affiliate / Customer counts

Kevin,

I took some time to discuss your question with Jonathan and we independently came up with the same conclusion...
The increases are fairly small and it looks like the Avg earners per 4wk went down at each of those levels.. so the peaple
earning it were the consistent ones, most likely those with higher earning accounts, as opposed to people that would hit

it once or twice and then drop back to a lower paid as rank. Thus with fewer consistent earners the overall avg goes up
a hit.

As far as particular bonuses driving the increase, there is not any particular factor there that would have caused the
slight increase.

VEMMAN

Doug Peterson Applications Operator Supervisor
doug pelerson@yemma.com

From: Kevin Murphy

Sent: Thursday, March 19, 2015 3:46 PM
To: Doug Peterson; Allison J. Tengan
Subject: RE: Affiliate / Customer counts

Any particular reason why Platinum, Star Executive and Ambassador level earnings increased from last year?

From: Doug Peterson

Sent: Wednesday, March 18, 2015 3:44 PM
To: Kevin Murphy

Subject: RE: Affiliate / Customer counts

Kevin,

I have attached the spreadsheets for the counts based on the inactivity counter being 35 weeks and also at 28 weeks.
1

App. 1852
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VEMMA

Doug Peterson Applications Operator Supervisor
douqg.peterson@vemma.com

From: Kevin Murphy

Sent: Wednesday, March 18, 2015 3:32 PM
To: Doug Peterson

Subject: Affiliate / Customer counts

Doug, can you send me the headcount spreadsheets that we discussed (on Friday | believe)?

Brad is looking to finalize so | want to make sure | have your latest work sheets.

Thanks

App. 1853



vsgl "ddy

621'69

ol_|«z|-]|2

SIUNO0J IsaYy} WO} papn|Ixa sasniels

Slz|a|d]|wn]|2]>

sniejs yusaun)

9€0'vL LO6'Y |elol puels
(114 0z daywoqg
0SZ'TE ¥S6'E 962°L2 vsn
6E8 6E8 Jawyos
818 T LT8¢ 0213
(49 G ot ueder
Lt ¥ 9z eipu|
(o) t 86€ pug|ad|
€4L°8T 9/9 L608C adoun3
T€ TE que)
8687 ore 8597 epeue)
€80T £Z 950'T sny
6807 T 880V eisy
V6L T £€6L Bl

|e10) puesn| A n| s d[ N W e

sN1ejs Jualin)| siawoisn)y

88°TZT T96 |ET 662 VST TS [00v ‘12T |ejoL puein
68 68 daywog
59028 8veE [ET 9T |€E2T 81 [69€TS vsn
vLY'T 1 £LY'T 1awyos
897°¢t 0z 0S 86T'E 0dIXal
(a3 (44 ueder
S6T'C S62'C eipu|
6EC 6€C pue|2|
(A1 615 78 |OE T |06LSE adoun3
86 86 que)
V6E'S o [5 TSE'S epeue)
0S8°T T ¥ 88T sny
8€0'8 C ¢ |veo’s eisy
#4501 15 £45°0T BILLY

|Bl0L puein| A n s d| N ] 195Jey

smyels Juaun)|  sajeliy

XSPXTTE0STOT S1UN0) Jawoisn) pue alel|iyy - ¥T0T

T€ J0 9T abed GT/82/80 Palld  T-0€ Wawndod 1r(-82GTO-AJ-GT:Z 8SeD




GGg|l "ddy

206'S

of_|el-|2

SJUNO0D IS} WO} PIPNJIXD SASNIELS

Z|z|la|d|n|2]|>

sn1els JuaLIn)

6TEZ0T 9Tt'96 |E10] puUe.D
154 v daywog
880°9% 28y 99T TV vsn
6E6 6€6 Jswyos
GE6'S T PE6'S 02IXaN
6T Z LT ueder
LT T 9T elpu|
61S 8 TS puea)
0LYv'9E £EL LEL'SE adounz
LE LE que)
LeT'Y £0¢€ vz8'e epeue)
SLS'T TE vrsT sny
85Y'S T LSY'S ISy
¥80'T T €80T ey

[el0l puesn| A nf s d| N W e

sN1els uaun)| siswolisn)y

SVE'SYT 196 |ET 66C| |6LT 1S [SYB'EVT |€301 puein
10T 10T dagwoq
SLLTY 8¥E |ET 1) or1 81 (95019 vsn
vLv'T 1 E€LY'T 19WYyos
6ZE'V 0z 0s 65TV 0Xa N
St 14 ueder
S6C'C S62'C eipuy|
08¢ 08¢ puejao;
2v8‘ty 6%S 8 (4 T |v8T'TY adoun3
80T 80T que)
ver'9 ot [4 Z8E'9 epeue)
SvZ'T T T EvE'T sny
L196 C T |ET9'6 eisy
£08CT 1 90821 €1y

1e10] puein| A ng s d| N W ey

sniels uaun)| saelyy

e Y

Xs|x1SN8ny TTEOSTOZ SIUNOD JAWOISND pue 3ieljyy - #T0T

1€ 40 /T dbed GT/82/80 Palld T-0€ UBWNd0Q L1rr-82GTO-AJ-GT:Z SeD




968} "ddy

ol _|«|-]|2

SJUN0 3SAY) WLy PIPN|IX3 SISNILLS

Zlz]aldn|2]>

snjels waLny

XS|X'€0Z0FTOZ SIUNOD JaW03Isn) pue ajel|

YOW 2oon Vi A g1 G\,
;|88€"'9ve 881 |669°¢ [¥6 |2OT [0£8°€6 (v |TEV'6PT |e10) pueis
996°L¥T 89T 2681 [6L [20T |6£2°€9 |¥ |28¥ T8 vsn
oov 00v J3Wyos
169C T 6897 0DIX3N
59 4 0z £t ueder
0¥s'9 8T 2es'9 elpu|
LEY 8 192 89T puejad
LLL'6Y 689 |ST ovL'zz| |LZE'9T adoun3
ET L €T 9z1 que)
LOT'VT 6T (98 €9¢'9 6E9°L epeue)
¥SET € 265 65L'T sny
SO0'ET T ot £09 T6ECT eisy
0068 z €1 5888 ey
|ejoL pueig| A nf s| o d W 1eN
s snlels u@k_:u siswolsn)
7 TN ﬂ..;..c. Y AN @\w./%&,h\w
1SZ'S0T 96 |z 8s |€ |19 820°S0T 1101 pueis
S8T°29 18 |t v |€ [8p 666'T9 vsn
8GE 85€ Jawyos
69S°C T 895'C 021X
8¢ 1:43 uedef
SSLL SSLL elpu|
SIT SIT puejad)
026'8T T €1 €T £68'ST adoin3
SL SL que)
€€9'S 9 T 979's epeue)
EVT'T EVI'T sny
SET'y iE EETY BIsy
STz STT'T eOLAY
[ejo) pueig| A nl s © d W FERTEI
sNjejs jua4un)| s3ajeljiyy
\
v - €102
Mg\ r\
WTVIY G

T€ Jo 8T abed GT/82/80 Palld  T-0€ Wuawndod 1r(-82GTO-AJ-GT:Z 8SeD




Case 2:15-cv-01578-JJT Document 30-1 Filed 08/28/15 Page 19 of 31

V & M M A’ Nutrition Company

2013 U.S. Disclosure Statement
,__ﬁ‘/ C/]U)f;’#"

Vemma prides itself on quality, innovative products that provide our customers real heaith results. In 201 . 246,388.active customers enjoyed the brands
that make up the Vemma family of wellness products, and we are thankful for each and every one of them. These customers are the reason we exist. Their
families' wellness needs are what drives us to formulate and manufacture the finest, most complete nutritional solutions available anywhere. Brands made
in America, keeping hundreds of jobs in the USA. [_! ( ‘

A1 A

The Vemma flagship brand, along with Verve and Bod+& brands are promoted through a positive, very social networ| f,Aﬂmates that have fallen in love
with these products and want to share them with the pecple they care about. These active** Affiliates totali[: g T6§,2 1_@2013, are utilizing a business
model very similar to the Amazon.com affiliate program, and have the opportunity to earn free product for their customer referrals and customer and
Affiliate bonuses for promoting the brands and opportunity.

Vemma Affiliate Earnings®
2013 Annual Averages
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Vemma Nutrition
2013 Customer vs. Affiliate Profile

246,388

Atfiliates (30%) 105,251

* The figures stated above are not a guarantee nor are they a projection of a typical Affillate’s earnings or profits. Like any other business, the ac or failure of an Affiliate depends
upon his or her skill set, commitment and desire to succeed. At Vemma, the opportunity to earn more is alvays available to each and every Affiliate. For mare Information on Vemma's Compensation
Plan, please go to http://; fbackoffice/pdf/c lan.odf

*+ Active, means an Affiliate has a minimum of 60 reward points every month. Platinum and above Affiliates are considered active if they have 120 reward points every month.

***Percent of average earners per 4 week period.
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Allison J. Tengan

From: Doug Peterson

Sent: Thursday, February 08, 2014 1:20 PM

To: Allison J. Tengan

Cc: Kevin Murphy

Subject: RE: 2013 income disclosure.

Attachments: Vemma 2013 Annual Income Stats.xisx; Affiliate and Customer Counts 20140203.xlsx;

Vemma 2013 Affiliate Annual Income Stats.xlsx

Hi, 2:30 it is!

I have attached the following reports:

Vemma 2013 Annual Income Stats - This is the same report that we have used in past
years except that I removed the column "Avg. Total Earners per 4wk” that was causing
confusion. So now that value is only found as the Grand Total of the "Avg Earners Paid Per
Awk" column.

Vemma 2013 Affiliate Annual Income Stats - This is in the same format as the other
report but I added two more data fields to the report. One field identifies whether the
account joined in 2013 or prior to 2013 (as BK had requested). The other field classifies
the accounts as "Affiliate" or "Customer” based on the new definition of a customer = a BP
that did not enroll anyone. The report shows the scenarios of accounts classified as
“Affiliates” with the first tab showing the earnings for those who joined Vemma “pre 2013"
and the second tab showing the earnings for those who joined Vemma in 2013. Each tab shows
Global, USA only and CA only earnings for Affiliates.

Affiliate and Customer Counts 281482083 - This provides a breakdown of the counts per
market based on the current account statuses but grouped into the new “Affiliate” or
“Customer” classification. Noteworthy is that based on the new definition of Affiliates,
only 105,028 of the 254,459 current status M accounts would be classified as Affiliates.

Doug Peterson Applications Operator Supervisor
doug.peterson@vemma.com

----- Original Message-----

From: Allison J. Tengan

Sent: Thursday, February 6, 2014 12:33 PM
To: Doug Peterson

Subject: RE: 2013 income disclosure.

Doug, I'm trying to get a hold of Kevin to see if he can get on a call. I left a voicemail
message for him. In the interim, can you forward the revised reports prior to our call?

----- Original Message-----

From: Doug Peterson

Sent: Thursday, February @6, 2814 11:57 AM
To: Allison J. Tengan; Kevin Murphy
Subject: RE: 2013 income disclosure.

So sometime around 2:15 work for both of you? Allison we can call from your office.

Doug Peterson Applications Operator Supervisor doug.peterson@vemma.com
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————— Original Message-----

From: Allison ]. Tengan

Sent: Thursday, February 86, 2014 11:11 AM
To: Doug Peterson; Kevin Murphy

Subject: RE: 2013 income disclosure.

I'd like to include Kevin Murphy as well. Can you please send us the revised reports prior
to our meeting?

I have from a conference call from 1:3@-2:80 and a meeting from 3:-3:30.

Kevin, are you available to meet or get on a call sometime this afterncon to go over 2013
income disclosure reports?

Thanks-
Alliscn

----- Original Message-----

From: Doug Peterson

Sent: Thursday, February 06, 2014 18:44 AM
To: Allison J. Tengan

Subject: RE: 2013 income disclosure,

Allison, can we go over the reports after lpm today?
Doug Peterson Applications Operator Supervisor doug.peterson@vemma.com

————— Original Message--~--

From: Allison J. Tengan

Sent: Wednesday, February 85, 2014 2:06 PM
To: Kevin Murphy

Cc: Doug Peterson

Subject: RE: 20813 income disclosure.

Yes, I received the reports from Doug yesterday afternoon; however, Doug needs to make
adjustments to a few of the reports.

Doug, when will you be able to send us the updated reports?

----- Original Message-----

From: Kevin Murphy

Sent: Wednesday, February @5, 2014 2:04 PM
To: Allison J. Tengan

Subject: RE: 2013 income disclosure.

Allison, any update?

BK was asking for the numbers.
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Thx

Kevin

----- Original Message-----

From: Allison 3. Tengan

Sent: Wednesday, January 22, 2014 1:49 PM

To: Jeff Brademeyer; BK Boreyko; Peter Reilly; Chris Reid; Brad Wayment; Kevin Murphy; Mark
Patterson

Subject: RE: 2013 income disclosure.

I have requested the report from IT.

----- Original Message-----

From: Jeff Brademeyer

Sent: Wednesday, January 22, 2014 1:48 PM

To: BK Boreyko; Peter Reilly; Chris Reid; Allison J. Tengan; Brad Wayment; Kevin Murphy; Mark
Patterson

Subject: RE: 2013 income disclosure.

Brad -- will you be looking to have someone in IT pull these figures or do you need any of
this to come from me? Let me know what assistance you need from Accounting on this.

Jeff Brademeyer
Vice President - Finance

Vemma Nutrition Company
P: 480.927 .8809

Ed 480.927.8988

8322 East Hartford Drive
Scottsdale, AZ 85255

----- Original Message-----

From: BK Boreyko

Sent: Wednesday, January 22, 2014 10:00 AM

To: Peter Reilly; Chris Reid; Allison J. Tengan; Brad Wayment; Jeff Brademeyer; Kevin Murphy;

Mark Patterson
Subject: 2013 income disclosure.
Team,

Now that we've begun the transition to affiliate marketing, lets start working on last years
disclosure using our new terms and definitions.

Here's what I'd like to see for 2013 totals:

Total customer count disclosed based on our new definitions. (BPs that didn't enroll anyone
would be converted to the new customer term)

Affiliates income disclosed by rank in two categories. 12 months or newer with the company.
Second group 1 yr + with the company.
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I think this would give a better snap shot of actual earnings.
Any idea when we can get this out?

Stay strong, stay positive!
BK

App. 1861
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