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Defendant ~ Washington ~ Mutual ~Mortgage  Securities Corporation
("WMMSC"), through its undersigned counsel, hereby gives notice of its removal of
the above-captioned action, Case No. 30-2010-00348134, currently pending in the
Superior Court of California, County of Orange (the "Action"), to the United States
District Court for the Central District of California, Southern Division. Removal is
based on 28 U.S.C. § 1332, as amended in relevant part by the Class Action Fairness
Act 0f 2005 ("CAFA") and authorized by 28 U.S.C. §§ 1441 and 1453. As grounds
for removal, WMMSC states as follows:

I. BACKGROUND.

1. This is a putative class action challenging so-called Option ARM
loans  made by defendant BrooksAmerica Mortgage Corporation
("BrooksAmerica") or sold to or owned by WMMSC, defendant WaMu Asset
Acceptance Corporation ("WAAC"), or defendant Residential Funding Company
LLC ("RFC").

A. Previous Federal Court Action.

2. This is not the first lawsuit filed by plaintiffs Timothy and Cheryl
Peel (the "Peels") against BrooksAmerica challenging their Option ARM loan.
On January 16, 2008, the Peels filed a putative class action against
BrooksAmerica in the Central District of California (the "Previous Federal Court
Action") challenging Option ARM loans based on the same facts, predicated
upon the same theories, and raising nearly the same claims. See Peel v.
BrooksAmerica Mortg. Corp., Case No. 8:08-cv-00049-JVS-MLG. As discussed
in detail. That lawsuit was dismissed twice, once by Judge James V. Selna on
February 9, 2009, and the second time voluntarily on January 7, 2010. See Peel
v. BrooksAmerica Mortg. Corp., Case No. 8:08-cv-00049-]VS-MLG (Dkt. Nos.
53,78.) WMMSC, WAAC, and RFC were not named as defendants in the Previous
Federal Court Action.
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B. The State Court Action.

3. Less than a month after voluntarily dismissing the Previous Federal
Court Action, on or about February 5, 2010, the Peels, on behalf of themselves
and purportedly on behalf of a putative California class of similarly situated
borrowers of BrooksAmerica, filed a Class Action Complaint ("Complaint") with
the Clerk of the Superior Court of California, County of Orange. The Action was
assigned Case No. 30-2010-00348134. The Complaint did not name WMMSC,
WAAC, or RFC as defendants.

4. On October 20, 2010, the Peels filed a First Amended Complaint
("FAC"), adding Russ Bebout ("Bebout"), Michael and Marilyn Sanford (the
"Sanfords"), and Desiree Mcllrath ("Mcllrath") (collectively, the Peels, Bebout, the
Sanfords, and Mcllrath are the "Plaintiffs").

5. The FAC added WMMSC, WAAC, and RFC as defendants, and it was
the first complaint in the Action or the Previous Federal Court Action to name any of
those three entities as defendants.

6. The FAC was served on WMMSC and WAAC on December 16, 2010,
and the FAC was served on RFC on December 15, 2010.

7. The FAC purports to assert claims against Defendants for fraudulent
omissions, violation of all three prongs of the California Unfair Competition Law,
Cal. Bus. & Prof. Code §§ 17200 et seq., and for breach of contract.

8. Plaintiffs' claims arise out of four mortgage transactions — one
involving the Peels, Bebout, the Sanfords, and Mcllrath, respectively, and
BrooksAmerica. (Exs. 1-4 to FAC.) Plaintiffs allege the Peels' loan was sold to
either WMMSC or WAAC, and that Bebout's, the Sanfords', and Mcllrath's
respective loans were sold to RFC. (FAC paras. 3-6.)

9. Each Plaintiff is, "and at all times relevant to [the FAC]," has been a

resident of California. (/d. paras. 3-6.)
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10.  Plaintiffs allege BrooksAmerica is a California corporation with its
principal place of business in California. (/d. para. 7.)

Il. WMMSC is a Delaware corporation with its principal place of
business in Washington. (FAC para. 9; Declaration of Jei Nagamatsu, para. 2
("Nagamatsu Decl."; attached as Ex. A).) Therefore, WMMSC is a citizen of
Delaware and Washington, and no other state. 28 U.S.C. § 1332(c)(1).

12 WAAC is a Delaware corporation with its principal place of
business in Washington. (FAC para. 9; Nagamatsu Decl., para. 3.) Therefore,
WMMSC is a citizen of Delaware and Washington, and no other state. 28 U.S.C.
§ 1332(c)(1).

13.  Plaintiffs allege RFC is a Delaware limited liability company with
its principal place of business in Minnesota. (FAC para. 10.) Thus, for purposes
of diversity jurisdiction under CAFA, RFC is a citizen of Delaware and

Minnesota, and no other state. 28 U.S.C. § 1332(d)(10).

II.  THIS COURT HAS JURISDICTION OVER THIS ACTION UNDER
THE CLASS ACTION FAIRNESS ACT.

A.  CAFA is Applicable to This Action.

14. Pursuant to 28 U.S.C. § 1332, as amended by CAFA, a putative
“class action" commenced after February 18, 2005 — the effective date of CAFA
~ may be removed to the appropriate United States District Court if (1) any
member of the putative class is a citizen of a state different from any defendant,
and (2) the amount in controversy exceeds the sum or value of $5,000,000,
exclusive of interest and costs. 28 U.S.C. § 1332(d)(2)(A).

15, CAFA is applicable to the Action because the Action was
commenced on or about February 5, 2010, after the effective date of the Act. See

Notes to 28 U.S.C. $8 1332, 1453 ("The amendments made by this Act shall

3 NOTICE OF REMOVAL
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I I apply to any civil action commenced on or after the date of enactment of this Act
2§ [February 18,2005]"), citing Pub. L. 109-2, 8 9, 119 Stat. 14,
3 16.  In addition, the Action is a "class action" within the meaning of
4 | CAFA because it is filed under California Code of Civil Procedure § 382 (FAC
5 | para. 58) — California's analog to Federal Rule of Civil Procedure 23 and a "rule
6 | of judicial procedure authorizing an action to be brought by 1 or more
7 | representative persons as a class action.” 28 U.S.C. §§ 1332(d)(I)(B), 1453(a).
8 B.  The Citizenship of The Parties is Diverse Under CAFA.
’ 7. The requisite diversity of citizenship exists under 28 U.S.C. §§
0 1332(d)(2) and (d)(7).
! 8. WMMSC and WAAC are citizens of Delaware and Washington.
2 (FAC para. 9; Nagamatsu Decl. paras. 2, 3.)
. 9. Plaintiffs allege RFC is a citizen of Delaware and Minnesota. (FAC
4 para. 10.)
> 20.  Plaintiffs are, upon information and belief, citizens of the state of
1o California, and seek to represent a class of California residents. (FAC paras. 3-6,
v 57.)
a 21.  Thus, based upon Plaintiffs' own allegations, it is evident that three
" defendants are citizens of states different from at least one class member
20 (California). The diversity of citizenship requirement of 28 U.S.C. $ 1332(d)(2)
i and (d)(7) is thus met.
2; C.  The CAFA Amount in Controversy Requirement is Met.
24 22, Although Plaintiffs do not plead a specific damages amount, there is
25 | more than $5,000,000 in controversy in this action.
26 23, Under 28 U.S.C. § 1332(d), as amended by CAFA, the amount in
27 | controversy in a putative class action is determined by aggregating the amount at
28 | issue in the claims of all members of the putative class. 28 U.S.C. § 1332(d)(6).
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24.  While WMMSC denies that Plaintiffs or any putative class member
are entitled to recover any amount, and specifically deny that Plaintiffs or any
putative class member are entitled to the relief in the various forms sought, given
the FAC's allegation of a California statewide class of thousands of individuals
and the relief sought, the aggregate amount in controversy exceeds $5,000,000,
exclusive of interest and costs.

25.  Plaintiffs purport to sue on behalf of themselves and "[a]ll
individuals who, from January 16, 2004 through the date that notice is mailed to
the Class, have or had an Option ARM loan on their home located in the State of
California . . . that was (1) originated by BrooksAmerica; or (2) sold to or owned
by WMMSC, WAAC or RFC." (FAC para. 57.) Thus, Plaintiffs' putative class
includes not only all Option ARM loans originated by BrooksAmerica in
California during the Putative Class Period, but also all Option ARM loans in
California held by WMMSC, all Option ARM loans in California held by
WAAC, and all Option ARM loans in California held by RFC.

26.  Plaintiffs further allege that this putative class is "so numerous that
their individual joinder is impracticable" and that the putative class "consists of
thousands of citizens and residents of California." (/d. para. 59.)

27.  As relief in this lawsuit, Plaintiffs plead that they and the putative
class are entitled to actual damages, compensatory damages, consequential
damages, punitive damages, unjust enrichment, restitution, "restitutionary
disgorgement of all profits obtained by Defendants as a result of their unfair
competition," interest, declaratory relief, injunctive relief, and attorneys' fees and
costs. (FAC ad damnum clause.) These amounts, as a matter of law, all count
toward the jurisdictional amount. 28 U.S.C. § 1332(d)(6); Brady v. Mercedes-
Benz USA, Inc., 243 F. Supp. 2d 1004, 1011 (N.D. Cal. 2002) ("a reasonable
estimate of fees likely to be incurred to resolution" counts toward the amount in

controversy).

2 NOTICE OF REMOVAL
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28.  WMMSC's research reveals that it held 29,375 Option ARM loans
secured by property located in California that were originated on or after January
16, 2004 and the date of the filing of this lawsuit (the "Putative Class Period").
(Nagamatsu Decl. para. 4.) Using this figure, the aggregate amount of the various
forms of damages, disgorgement of profits and attorneys' fees sought on behalf of
each class members would need to be less than $170.22 on average per loan for
the $5,000,000 jurisdictional threshold to be met, taking into account WMMSC
alone. There is more than $170.22 on average, per loan, at issue in this case.

29.  As just one category of damages, Plaintiffs seek to recover the
amount of increases to their and all putative class members' loan balances
resulting from negative amortization. (FAC paras. 1, 93, ad damnum clause.)
Plaintiffs allege they "have suffered injury and lost money and property,
including but not limited to the amount of negative amortization resulting from
Defendants' scheme." (/d. para. 93.) This category alone well exceeds the
$5,000,000 jurisdictional threshold without consideration of any of the other
forms of relief Plaintiffs seek.

30.  WMMSC purchased 29,375 Option ARM loans secured by property
in California that were originated between January 16, 2004 and the present.
(Nagamatsu Decl. para. 4.) The current, aggregate amount of accumulated
negative amortization on these 29,375 loans is in excess of $905,817,603.72. (1d.
para. 5.) This amount is only a fraction of the aggregate accumulated negative
amortization "in controversy," because it does not include accumulated negative
amortization on the substantial number of these loans that ceased to be serviced
by a WMMSC affiliate prior to July 1, 2008 (because, for example, the loans
were paid off).  (/d. para. 6.)

31. Furthermore, this amount does not include: (1) Option ARM loans

originated by BrooksAmerica that were not sold to WMMSC; (2) Option ARM

6 NOTICE OF REMOVAL
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loans sold to or owned by WAAC; or (3) Option ARM loans sold to or owned by
RFC.

32.  WMMSC's research also reveals that the Peels' principal balance has
increased by $9,142.39 as a result of negative amortization. (Nagamatsu Decl.
para. 7.) Using this figure, the $5,000,000 jurisdictional threshold is met if just
547 (or 1.862 %) of the 29,375 Option ARMS loans held by WMMSC during
the Putative Class Period have experienced negative amortization in this or a
larger amount.

33.  Therefore, it is reasonable to conclude that, when aggregating the
alleged negative amortization of all of the WMMSC loans during the Putative
Class Period with all of the BrooksAmerica, WAAC, and RFC loans during the
class period, the $5 million threshold is met by the negative amortization figure
alone.

34.  As another category of damages, Plaintiffs also seek "lost equity” in
their homes as result of the challenged conduct. (FAC paras. 1, 85, 103, 115.)
Plaintiffs further allege that this amount alone is as much as "millions of dollars."
(Id. para. 103.) This amount must be added to the other categories of damages
and relief Plaintiffs seek.

35. Beyond the tens of millions of dollars Plaintiffs seek in damages for
lost equity and negative amortization, they also seek punitive damages, as well as
attorneys' fees.

36.  "Special" or "punitive" damages are treated as part of the amount in
controversy for purposes of removal. "Where both actual and punitive damages
are recoverable under a complaint each must be considered to the extent claimed
in determining jurisdictional amount." Bell v. Preferred Life Assurance Soc'y,
328 U.S. 238, 240 (1943). See also Amezcua v. Cellco P'ship, No. 08-cv-04390,
2009 WL 1190553, at *3 (N.D. Cal. May 3, 2009) (stating that claims for

punitive damages are generally considered part of the amount in controversy,

7 NOTICE OF REMOVAL
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provided that the underlying compensatory damages are not "speculative");
Coren v. Mobil Entm 't, Inc., No. 08-cv-05264, 2009 WL 764883, at *2 (N.D.
Cal. Mar. 19, 2009) (same). In light of Supreme Court precedent, and while
WMMSC denies that punitive damages are recoverable in any amount, Plaintiffs'
FAC puts them in controversy and it is reasonable to assume that Plaintiffs will
seek to recover punitive damages at least equal to twice the amount of alleged
actual damages. See State Farm Mut. Auto. Ins. Co. v. Campbell, 538 U.S. 408,
425 (2003) (recognizing that the Court has upheld punitive damages awards up to
four-times the amount of compensatory damages). Thus, just using the low end of
the claim of actual damages of "millions of dollars" — $2,000,000 — Plaintiffs
seek 1n lost equity, the jurisdictional threshold is met if Plaintiffs seek punitive
damages of just $4,000,000. Moreover, if Plaintiffs seek punitive damages of
$170.22 per putative class member for a class of 29,375 members, the
jurisdictional amount is satisfied based on the punitive damages demand alone.

37. Plaintiffs also seek attorneys' fees. (FAC, ad damnum clause.) It is
reasonable to conclude that, if successful in recovering the millions of dollars in
damages sought in this lawsuit, Plaintiffs will seek attorneys' fees in an amount
exceeding six figures. See Fredercio v. Home Depot, 507 F.3d 188 (3d Cir.
2007) (noting that attorneys' fees in class actions can exceed six figures). This
amount also counts toward the jurisdictional threshold.

38.  In light of the above, the amount in controversy in this case exceeds

$5,000,000.'

' While WMMSC does not bear the burden of rebutting potential
exceptions to CAFA jurisdiction, Serrano v. 180 Connect, Inc., 478 F.3d 1018,
1019, 1024 (9th Cir. 2007), no exception applies. Plaintiffs allege in their FAC
that both the "home state exception,” 28 U.S.C. § 1332(d)(4)(A), and the "local
controversy exception,”" id. § 1332(d)(4)(B), apply here. However, the home
state exception does not apply because three of the "primary defendants" —
WMMSC, WAAC, and RFC - are not citizens of California. /d. §
133’%(‘1){4)(5%) Rgde?rss Teva Parental Meds., Inc., No. 2:10-CV-818 JCM (RIJJ),
2010 WL 3463652, at *2 (D. Nev. Aug. 27, 2010) (explaining "primary

8 NOTICE OF REMOVAL
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II. PROCEDURAL REQUIREMENTS AND LOCAL RULES.

A. Removal to Proper Court.

39.  This Court is part of the "district and division" embracing the place
where this action was filed — Orange County, California. See 28 U.S.C. §
1446(a).

B. Removal is Timelyv.

40.  WMMSC is entitled to remove the Action at any time up to thirty
days after receipt, through service or otherwise, of a copy of the initial pleading
setting forth the claim for relief on which the action is based, or within thirty days

after service of the summons, whichever is shorter. 28 U.S.C. § 1446(b).

defendants” means any defendant from whom relief is sought or who is a target
of the lawsuit); Corsino v. Perkins, No. CV 09-09031 MMM (CWx), 2010 WL
317418, at *5 (C.D. Cal. Jan. 19, 2010) (same); Grimmelmann v. Pulte Home
Corp., No. CV-08-1878-PHX-FIM, 2009 WL 1211771, at *2 (D. Ariz. May 1,
2009) (same). The local controversy exception does not apply because, during
the three-year period preceding the filing of this Action, there have been other
putative class actions filed against Defendants "asserting the same or similar
factual allegations . . . on behalf of the same or other persons." 28 U.S.C. §
1332(d)(4)(B); Corsino, 2010 WL 317418, at *4 (local controversy exception did
not apply where similar suit was filed against one of the defendants);
Grimmelmann v. Pulte Home Corp., No. CV-08-1878-PHX-FIM, 2009 WL
1211771, at *2 (D. Ariz. May 1, 2009) ("local controversy" exception did not
apply where another class action suit was pending against two of the defendants
with similar allegations and overlapping classes). Specifically, there are at least
four other putative class actions similar to this Action that have been filed in the
last three years. Amparan, et al. v. Plaza Home Mortg., Inc., et al., N.D. Cal.
Case No. 07-cv-04498-JF (RSx) (WMMSC and WAACQ); Avila, et al. v. Stearns
Lending, Inc., et al., C.D. Cal. Case No. CV 08-0419 AG (CTx) (RFC); Baker, et
al. v. Aegis Wholesale Corp., et al., N.D. Cal. Case No. CV 09-05280-PJH
(RFC); Peel v. BrooksAmerican Mortg. Corp., C.D. Cal. Case No. 8:08-cv-
00049-JVS-MLG (BrooksAmerica). Furthermore, the exception in 28 U.S.C. §
1332(d)(5)(B) does not apply because the number of putative class members is
alleged to be in excess of 100 (28 U.S.C. § 1332(d)(5)(B); FAC para. 59), and the
exception in 28 U.S.C. § 1332(d)(9) does not apply because this case does not
involve a claim under the securities laws and does not relate to the internal affairs
and governance of a corporation or other form of business enterprise. 28 U.S.C. §
1332(d)(9); see generally FAC.

9 NOTICE OF REMOVAL
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41.  The FAC in the Action was filed on October 20, 2010, and served on
WMMSC and WAAC on December 16, 2010 and served on RFC on December
15,2010. WMMSC, WAAC, and RFC were not previously parties to the Action.

42.  WMMSC is filing this Notice of Removal within thirty days of

service of the FAC on the first-served defendant. Therefore, removal is timely.

C. Pleadings and Process.

43.  Attached hereto as Exhibit B is a copy of all process, pleadings, and
orders filed in the Action. See 28 U.S.C. § 1446(a).

44.  WMMSC has paid the appropriate filing fee to the Clerk of this
Court upon the filing of this Notice.

D. Notice.

45.  WMMSC shall serve a copy of this Notice of Removal on all parties
to this action and shall promptly file a Notice of Filing of Notice of Removal with
the Clerk of the Superior Court of California, County of Orange. See 28 U.S.C.
§§ 1446(a), (d).

E. Consent to Removal.

46.  Consent to removal is not required for removal under CAFA. See 28
U.S.C. § 1453(b); Abrego Abrego v. The Dow Chem. Co., 443 F.3d 676, 681-82
(9th Cir. 20006).

K. Signature.

47.  This Notice of Removal is signed pursuant to Fed. R. Civ. P. 11.
See 28 U.S.C. § 1446(a).

48.  Based upon the foregoing, this Court has jurisdiction over this
matter pursuant to 28 U.S.C. § 1332, and the claims may be removed to this

Court under 28 U.S.C. §§ 1441 and 1453.

1 {} NOTHE OF REMOVAL
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IV. REQUEST FOR ADDITIONAL ARGUMENTS AND EVIDENCE, IF
NECESSARY.

49. In the event that Plaintiffs file a request to remand, or the Court
considers remand sua sponte, WMMSC respectfully requests the opportunity to
submit additional argument or evidence in support of removal, including
evidence as to the amount in controversy.

WHEREFORE, this action should proceed in the United States District
Court for the Central District of California, as an action properly removed

thereto.

Dated: January 14, 2011
Respectﬁl}rj submitted,

By: C.Ax

T Shané;on Z. Petersen
SHEF‘%’ARD, MULLIN, RICHTER & HAMPTON LLP

Of Counsel:

Leann Pedersen Pope (Pro Hac Vice anticipated)
Ipope@burkelaw.com

Stephen R. Meinertzhagen (Pro Hac Vice anticipated)
smeinertzhagen@burkelaw.com

Andrew D. Lemar (Pro Hac Vice anticipated)
alemar@burkelaw.com

Burke, Warren, Mackay & Serritella, P.C.

330 North Wabash Avenue, 22nd Floor

Chicago, Illinois 6061 1

Telephone: (312) 840-7000

Facsimile: (312) 840-7900

Attorney for Defendants

WASHINGTON MUTUAL MORTGAGE
SECURITIES CORPORATION and WAMU ASSET
ACCEPTANCE CORPORATION
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132016
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211426
spetersen(@sheppardmullin.com
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Costa Mesa, California 92626-1993
Telephone: (714) 513-5100
Facsimile: (714) 513-5130

Attorneys for Defendants

LEANN PEDERSEN POPE (Pro Hac
Vice anticipated)
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(Pro Hac Vice anticipated)
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330 North Wabash, 22nd Floor
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Telephone: 312-840-7000
Facsimile:  312-840-7900

WASHINGTON MUTUAL MORTGAGE SECURITIES CORPORATION and
WAMU ASSET ACCEPTANCE CORPORATION

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA — SOUTHERN DIVISION

TIMOTHY R. PEEL AND CHERYL
G. PEEL, RUSS BEBOUT,
MICHAEL SANFORD AND
MARILYN SANFORD and
DESIREE MCILRATH on behalf of
themselves and all others similarly
situated,

Plaintiffs,

V.

BROOKSAMERICA MORTGAGE
CORPORATION; WASHINGTON
MUTUAL MORTGAGE
SECURITIES CORPORATION;
WAMU ASSET ACCEPTANCE
CORPORATION; RESIDENTIAL
FUNDING COMPANY LLC,

Defendants.
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I, Jet H. Nagamatsu, declare as follows:

I. I am an Assistant Vice President in the Legal and Compliance
Department for JPMorgan Chase Bank, N.A. ("Chase"), a national banking
subsidiary of JPMorgan Chase & Co. Washington Mutual Mortgage Securities
Corporation ("WMMSC") and WaMu Asset Acceptance Corporation ("WAAC")
are subsidiaries of Chase. I have been employed by Chase or one of its affiliated
and/or acquired companies in a similar capacity since 1996. 1 have personal
knowledge of the facts set forth in this Declaration. My knowledge is based in
part on my review of records maintained by Chase, WMMSC and WAAC in the
ordinary course of its business. I am familiar with the computer systems used by
Chase and its subsidiaries to maintain information relating to the origination,
servicing and characteristics of mortgage loans purchased by WMSSC, and the
records reflected in those systems. 1 could competently testify to all facts set
forth herein if called as a witness in this matter. I make this declaration in
support of WMMSC's Notice of Removal in the above-captioned action.

2. WMMSC is a Delaware corporation with its principal place of
business at 1301 Second Avenue, Seattle, Washington.

3. WAAC is a Delaware corporation with its principal place of
business at 1301 Second Avenue, Seattle, Washington.

4. WMMSC purchased 29,375 Option ARM loans secured by property

in California that were originated between January 16, 2004 and the present.

5. The current, aggregate amount of accumulated negative amortization
on these 29,375 loans is in excess of $905,817,603.72.
6. This amount does not include accumulated negative amortization on

the substantial number of these loans that ceased to be serviced by a WMMSC
affiliate prior to July 1, 2008 (because, for example, the loans were paid off).
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7. Timothy and Cheryl Peel (the "Peels") obtained a residential

o

2 | mortgage from BrooksAmerica Mortgage Corporation on November 21, 2006
3 | that was later sold to WMMSC (the "Peel Loan").

4 8. As of the date of this declaration, the (a) principal balance of the
5 | Peel Loan has increased by approximately $9,142.39 since its origination as a
6 | result of negative amortization resulting from the Peels' election to make certain
7 | minimum payments (as opposed to fully-amortizing or interest-only payments),
8 | and (b) the accumulated negative amortization charged on the Peel Loan to date
9 | isinexcess of $16,079.78.
i0

11 } I declare under penalty of perjury under the laws of the United States that the

12 | foregoing is true and correct. Executed in Seattle, Washington on January 13,

13§ 2011. > ;

15 JeiH. Nagaxftaisu
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CM-D10
‘f?gkﬁgy{ggg gﬁ%{m}%ﬂﬂgﬁ%ﬁ}? (Nama, Sfaie Bar number, and sdusss) FOR COURT USE ONLY
- SPOMA iy sever, it 1
Y B& evard, Fifth Floor
Los Angeles, CA 900 ,« ELECTRONICALLY
TELEPHONE NO: 35&235«2468 ) raxno: 310-235.2456 FILED
ATTORNEY FOR miame) Plainti SUPERIOR COURT OF CALIFORNIA
SUPERIOR COURT OF CALIFORNIA, COUNTY G?-' Orange COUNTY OF ORANGE
streeT aooress: 751 West Santa A_na Slvd CIVIL COMPLEX CENTER
BALING ADDRESS :
v ano 2P cooe: Santa Ana, CA 92701 Feb 052010
sranch name: CIVi] Complex Center ALAN CARLSON, Clerk of the Court
CASE NAME: ‘ by R. Vavra
PEEL v. BROOKSAMERICA MORTGAGE CORPORATION
CIVIL CASE COVER SHEET i i GASE NUMBER: ~
Uniimrtod [:j N Complax Case Designation 30-2010-00348134
‘ [T Joinder
(Amount (Amount [ countar o
demandsd demanded is Filled with first appearance by defendant | JUGE THIERRY PATRICK COLAW
sxneeds $25,000)  $25 000 orless) (Cal. Rules of Court, rule 3.402) peEPT: DEPT. CX104

items 1~6 helow must be completed {see Instructions on page 2).
1. Check one box belfow for the case type that best describes this case:

Auto Tort ’ Contract Provisionally Complex Civil Litigation

| Aute (22) ~ L1 sreachof contractiwarranty (68) (€8l Rules of Court, rulas 3.400-3.403)

L1 Uninsured motorist (46) i D Rule 3.740 collections (05) D Antitrust/Trade regulation (03)

Other PIPD/WD (Personal in]ury!Propddy D Other collections (09) D Construction defect (10)

Damage/Wrongful Death) Tort L] insurance coverage (18) [ #ass tort (40

[ Asbeston (o) L1 other contract 37) [ securities itigation (28)

L Product liability (24} Real Property U7 Environmental/Toxic tort (a0

|| Medical malpractice (45) : [ ] Eminent domainfinverse L] insuranca covarage claims arising from the

[ Other PYPDMWD (23) ‘ condermnation (14) abova listed provisionally complex case

Non-PIPDWD (Other) Tort ‘ [ wrongful evietian (23) types (41)

] Busginess tortfuntair business practics (07) L] Other reat property (26) Enforcement of Judgment

L] Civilrights (08) A Unlawful Detainer Enforcement of judgment (20)

(1 Dsfamation (13) ‘ L1 commercial (31) Miscellansous Civil Complaint

Lv] Fraud (16) L1 Residentis! (32) [ rico @

: Intellectual property (19) . L] o ugs (38) Other complaint (not speciffed abovi) (42)

[_| Professionatnegligence (25) Judiclal Review Miscellansous Civil Petition

L] other nan-PUPOMD tort (35) , L Assetforfeiture (05) Partnership and corporate governance (21)

Employment 4 D Petition re: arbitration award (11 E:] Other petition (not specifiad abava) (43)
Wronghul termination (36) ‘ [T vweit of mandate (62)

T 7 Other employment (15) : [ 1 other judicial review (39)

2. Thiscase | is L isnot . complex under rule 3.400 of the Califoria Rules of Court, if the case is complex, mark the
factors requiring exceptional judicial management
a, r:] Largs number of separately repregented parties d. {:] Large number of withesses
b LV ] m Extensive motlon practice ralsing difficult or novel e EE Coordination with related actions pending in one or more courls
issues that will be ime-congsuming to resolve in other counties, slates, or countries, or in a federal court
¢. V] Substantial amount of dsamntafy evidence £. [/ ] Substantial postiudgment judicial supservision

. Remedies sought {check all that a;wy} aly] monetary b.m nonmonetary; declatatory or injunctive refief ¢ @punitm
Number of causes of action (specify): Three (3)

This case EZ} is 3 s not . & class action suit.

if there are any known related cases, file and sarve a notice of related case. (Youwsqy use form CM-015)

Date: February 5, 2010 ﬁ ~

J. Mark Moore
NOTIGE A

‘ /

» Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (excep! small ciaims cases or cases fiad
under the Probate Cods, Family Code, or Welfare and Institufions Code). (Cal. Rules of Court, rule 3.220) Failure to file may result
in sanctions,

* File this cover sheet in addition to any cover shest required by local court rule.

s If this case is complex under rule 3 400 el seq. of the Califomia Rulas of Cauft you must serve a copy of this cover shest on all
other parties to the action or procesding.

* Unieas this is a coliections case under rule 3.740 or a complex case, this cover sheet will ba used for statistical purposes mig

RS I NN

(TYPE OF PRINT HAME,

1e72
Fopr Addopiad for Savdiaiony Use : el Ru@s o Cosdt, iles 2.30, 3230, 3 s 403, 3740
St Courst of Do CIVIL CASE COVER SHEET Cal Stanuars of hudics Adminisraion, sl 5,90
CRLIAT [Rey, July 3, 2007} swww ol om oo
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‘ C

INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET M-010
To Plaintiffs and Othars Fliing First Papers. I you are filing a first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Shes! containad on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You-must completa iterns 1 through 6 on the shaet. In item 1, you must check
one box for the case type that best describes the case. I the case fits both a general and a more specific type of case listed in tam 1,
check the more gpecific one. If the case has mulliple causes of action, chack the box that best Indicates the primary cause of action.
To assist you in complsting the sheet, examples of the cases that belong under each case type In flem 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a parly,
its counsal, or both to sanctions under rufes 2,30 and 3.220 of the California Rutes of Coud,
To Parties in Rule 3.740 Collections Cases, A “coliections case” under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attormey's fees, ariging from a transaction in
which property, services, or mongy was acquired on credit. A collections case doss not Include an action seeking the following: (1) tort
damages, {2) punitive damages, (3) recovery of resl propedy, (4) recovery of personal properly, or () a prejudgment wri{ of
sttachment. The identification of a case as a ruie 3.740 coliections case aon this form means that it will be exempi from the general
time-for-service requiremsnts and case: management rules, unless a defendant flies a responsive pleading. A rule 3.740 collections
case will be subjact to the requirements for service and obtammg a judgment in rule 3.740.
To Partiss in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet o designate whether the
case iz complex. If 8 plaintiff believes the case is complex under rule 3,400 of the California Rules of Court, this must be indicated by
completing the appropriate boxes in iterhs 1 and 2. If 2 plaint!ff designates a case as complex, the cover sheet must be served with the
complaint on all partias to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the

plaintiffs designation, a countar-dasxgnsﬁon that the case Is not complex, or, if the plaintiff has made no designation, a designation that

the case is compiex.

Auto Tort
Auto (22-Personal Injury/Property
Damage/MWrongfut Daath
Uninsured Motarist (48) (if the
case Involves an uninsured
motorist clalm subject to
arbitration, check this iterm
instead of Auto)
Other PU/PD/WD (Personal Injury/
Property Damage/Wronaful Death)

ort

Asbastos (04)

Asbastas Property Damage
Asbestos Personal Injury/
Wrongful Death
Product Liabillty (not asbestos or
toxle/arvironmentsl) (24)

Medical Malpractice (45)

Medical Malpractice—
Physiclans & Surgeons

Other Professional Health Care
Malpractice

Othar PUPDAND (23)

Pramisas Liability (e.g., slip
and fally )

intentional Bodily Injury/POIWD
(a.q., assault, vandalism)

intentional Infilction of
Emotional Distrass

Negligent Infliction of
Emoticna! Distreas

Cither PYPDAND

Non-PUPDWD (Other} Tort
Business Tort/Unfair Businass
Practice (07)

Civil Rights (e.g., discrimination,
falge arrest) (nof civil
harasament (08}

Defamation (e.g.. slander, fbal)

CASE TYPES AND EXAMPLES
Contract
Breach of ContractWarranty (06)
Braach of RentalLoace
Contract (not unlawful detainer
or wrongful eviction)
Contract\Warranty Breach~Seller
Plaintiff (not fraud or negligance)
Magligant Breach of Contract/
Warranty
Other Breach of ContractAWarmranty
Collactions (8.0., maney owed, open
book accounts) (09)
Colleetion Case-Seller Plaintiff
Other Promissory Note/Collections

Case

insurance Coverage (not provisionally
compilex) (18}

Auto Subrogation
Cther Coveraga

Othar Gontract (37}
Contractual Fraud
Cther Contract Dispute

Real Property

Emitent Domaln/inverss
Condernnation (14)

Wrongful Eviction (33)

Other Real Property (8.g., quist tile) {26)
Wit of Pogsession of Real Properly
WMortgage Foreclosure
Quiet Title
Other Real Property (not eminent
domain, landlordienant, or
foreclosure)

Uniawlul Detainer

Commarcial {31)

Rasidentlal (32)

Drugs (38) (F the cass invoives liagsi
drugs, check this iem; otherwiss,

Provisionally Complex Civil Litigation (Cal.
Rules of Court Rules 3.400-3.403}
Antitrust/Trade Reguiation (03)
Construction Defect (10)
Claims inveolving Mass Tort (40}
Securities Litigation (28}
Environmental/Toxic Tort (30)
insurance Coverags Claims
(arising from provisionally complex
case fype listed above) 41)
Enforcement of Judgment
Enforcamant of Judgment (20)
Abstract of Judgmant (Out of
County)
Confeasion of Judgment {non-
domeatic ralations)
Siatar State Judgment
Adminiatrative Agency Award
(not unpeaid texes)
Petition/Cedification of Entry of
Judgment on Unpald Taxes
Otheéa Eitg'orcement of Judgment

Miaceuaneaus Civil Complaint
CO (27)
Other Commamt {not specified
above) (42
Decl aratary Relief Only
Injunctive Relief Only (non-
harassment]
Mechanies Lisn
Othar Cammearclal Complaint
Case (non-tort/non-complex)
Cthar Clvil Complaint
{non-tort/non-complex)
Miscellaneous Clvil Petitfon
Partnership and Corporate
Govemance (21)
Other Petition {not specified

raport as Commercial or Residential) ahove) (43)
1% Judisial Review Civil Harasarmant
Praud (18) Assel Forfefture (03] , Workplace Viclence
intmliactual Propertty (19) Petition Fe: Aritration Award {11} EldarDenendent Adult
Professional Negligence (25) Vit of Mandats (02} Abuse
Legal Malpractice Wrt-Administrative Mandarmus Elachion Contest
Other Professional Malpractice Writ-Mancamus on Limited Court Petition for Name Change
{not medical or legsl} Cass Mattar Petition for Helief From Late
Crhar Non-PUPDIAND Tort (35 Wiril-{her Limited Count Case Cigim
Employment Reviaw Cther Cwll Petitian
Wrongful Tarmination (38} Other Judicial Review (387
Other Employment (15} Review of Health Officer Order
Nutics of Appeal=Labor
Commizsioner Appeals

R0 v, July 1, 2007]
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SUM-100
S UMMONS FOR COURT USE ONLY
(CITACION JUDICIAL) 0L0 PARRUSG BELA GO

NOTICE TO DEFENDANT: : ELECTRONICALLY
(AVISO AL DEMANDADO); FILED
BROOKSAMERICA MORTGAGE CORPORATION, a Califorma 39?33?{?@%%’;%;&;*3?““&
Corporation; and DOES 1 th;rough 200 inclusive CIVIL COMPLEX CENTER
YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDQ EL DEMANDANTE): Feb 052010

’ . ALAN CARLSON, Clerk of the Court
TIMOTHY R. PEEL AND CHERYL G. PEEL., on behalf of themselves by R. Vavra
and others similarly situated

NOTIGE! You have baen suag. The coun may daclde agaimnst you without your being heard uniess you respond within 30 days. Read the information
betow.

You have 30 CALENDAR DAYS after tixzs summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintt A lattar or phone calf will not protect you. Your written response must be in proper legal form if you want the court to hear your
case, There may be a court form that you cém use for your responss, Youxan find thase court farms and more infarmation at the California Courts
Onlina Selt-Help Center (www.courtinfo.ca gov/selfhielp), your county law librery, Or the courthouse nearest you, If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. if you do not file your response on tima, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the count,

Thare arg othar legal requirements, You may want to call an attorney right away.  you do not know an attamaey, you may want to call an attorney
refarral servica, i you cannot afford an attofmey, you may be eligible for free legal servicas from a nonprofif lagal sanvicas program. You can locate
these nonprofit groups at tha Calfornia Legal Sarvices Web she (www.iswielpealifornia.org), the Califomia Cours Online ae#f»He!p Conter
(www.courtinfo.ca.gov/selfhelp), of by contasting vour local court or county bar association. NOTE: The court has a statutory lien for waived faes and
costs on any settlement or arbitration award of $10,000 or more In a civil case. The court's len must be paid before the court will dismiss the case,
JAVISO! Lo han demandeda, $i no responde dento de 30 dias, la corte pueds decidir en su contra sin escuchar su versidn. Lea la informacidn e
continyacién.

Tiene 30 DIAS DE CALENDARIO despubs de que le enfreguen este cilazion y pepeles jegales para prasentar una respuesta por escrito en ests
corte y hacer que se enfregue una copia al demandantes. Una carta o una Hemsds telefonica no lo protegen. Su respuests por escifto flene que esfar
an formalo legal correcto sl degea que procgsen su caso en la corte. Es posible que haya un formuiario que usted puads usar para suy raspuesta.
Puade encontrar estos formulerios de la wﬂe ¥ més Informecion en ol Cortiro de Ayuda de las Cortes de Califormia ferww.sucerte.ca.gov), en /e
biblioteca da lsyes de su condado o en la corte que le quede mas cerca. $ino puede pagar Ia cuots de presentacion, pida el secretenc de Ia corte
que ls dé un formulario de exencitn de pago de cuotas. 57 no pregenta su resplssta & tempo, pueds perder ¢l caso por incumplimisnto y Ia corte le
podré guitar su sueldo, dingro y blanes sin mas advertencia.

Hay otros requigitos legeles, £s recomentiable que llame a un abogado irrnediaternepte. Sino conocs a up abogada puede famar & un serviclo de
remislén @ abogados. S no puede pegar 8 Un abogads, es posibie que curpla con los requisitos pars oblener servicios legeales gratuites de un

programa da servicios legales sin fines de fioro. Pueds encontrar estos grepos sin fines de lucro e el sitio veb de California Legal Services,

(www Jawhelpealifornia.org), en &l Centro da Ayuda do las Cortes de Cslifamie, fsww.sucorte,ca.gov) o ponidndose en confacto con la corte o el
colagio de abogados locales. AVISO: Por lgy, Ia corte tiene derecho a reclzmnar las cuoias y los cosios exenlos por Imponer un gravaman sobre
cualquier recuperacion de $10,000 & mds ds valor recibida mediants un scwerdo o una concesion de arbitreje en un caso de derecho civil, Tiene que
pagar ef gravamen de 1a corte antes de quils corle pueds desechar el casm.

The name and address of the court is: . CASE NUMBER:
(El nombre y direccién de la corte es): Orange County Superior Court (hamerm del Cazo): 30-2(010-00348134
ey JUDGE THIERRY PATRICK COLAW

DEPT. CX104
The name, address, and telephons number of plaintiff's attorney, or plaintiff without an attorney, i
(Bl nombre, fa direcclén y &l nimero de feiéfono del abogado del demandants, o del demandante que no fiene abogado, es):

J. Mark Moore, 11377 W. Olympic Blvd,, 5th Floor, Los Angeles, CA 90063, (310) 235-2468

& , Dey
o) February 05, 2010 ALAN CARLSON e R. VAVRA P
(For proof of service of this summons, uge Proof of Service of Summons (form POS-070}.)
{i-”ara prueha de entrega de esta citalion use of formujano Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served
1. 777 as an individual defendant,
2. [T as the person sued under Ihe fictitious name of (specify):

3 "1 on benalf of (specity):

under: L_,__é 5’36? 448 10 {comoration} [‘:‘: CCP 418.80 (minor)
™™ CCP 416.20 (defunct cotporation) ™ CCOP 416.70 (conservates)
g ! [‘;{:5‘3 418.40 (asseciation or parinership} :3 CCP 415.80 {authorized person}
| ether (spoify):

4. [ b}f personal defivery on (dafe ).

Page 1t of 4
Fart Adoptsd 107 Wanasioy Use SUMMONS Cots of Cil Froosdrs 5§ 412.20, 465
Judichl Gourcll of Calformls www.ooEinto. o gov

SUBLAOE Rev. by 1, 2008]
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$355.00
$550.00
1 | SPIRO MOSS LLP ELECTRONICALLY
IT. Mark Moore (SBN 180473) FILED
2 || mark@spiromoss.com SUPERIOR COURT OF CALIFORNIA
Tra Spiro (SBN 67641) COUNTY OF ORANGE
3 || ita(@spiromoss.com b CIVIL COMPLEX CENTER
11377 W, Olympic Boulevard, Fi 00r -
4 || Los Angeles, CA 90064-1683 Feb 052010
Phone: (310)235-2468 ALAN CARLSON, Clerk of the Court
S| Fax:  (310)235-2456 by R. Vavra
61 ARBOGAST & BERNS LLP
7 David M. Arbogast (SBN 167571}
|| darbogast@lawll] com
R Jeffrey K. Berns (SBN 131351)
it @lawlll.c
9 6303 Owensmouth Ave., 10th Floor

Woodland Hills, CA 91367-2263
Phone: (818) 961-2000
Fax: (818)936-0232

T

Attorneys for Plaintiffs and all others similarly situated.

LA

SUPERIOR COURT OF THE STATE OF CALIPORNIA
COUNTY OF ORANGE

L

TIMOTHY R. PEEL AND CHERYL G. PEEL, ) CASE NQ, 30-2010-00348134
on behalf of themselves and others similarly )] JUDGE THIERRY PATRICK COLAW
sitnated, ) DEPT. CX104

(@23 [¥4]

URT OF CALIFORNIA, COUNTY OF ORANGE

THIS CASE IS SUBJECT TD
MANDATORY ELECTRONIC FILING
PURSUANT TO RULE 308 OF THE LOCAL RULES

7 ) CLASS ACTION COMPLAINT FOR:
Plaintiffs, )
318 ) (1) Fraudulent Omissions;
[ 5
xl? v 3 (2) Violation of Bus. & Prof. Code §17200, ef
& ) seq, ~ “Unlawful,” “Unfair” and ‘
w20 , ) “Frandulent” Business Practices; and
2 . | BROOKSAMERICA MORTGAGE )
w?l | CORPORATION, a California Corporation; and )  (3) Breach of Contract.
gz,:z DOES 1 through 200 inclusive, 2}
) JURY TRIAL DEMANDED

23 Defendants. )

24 )

25 )

26

27

28

CLASS ACTION COMPLAINT
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1 Plaintiffs, TIMOTHY R. PEEL AND CHERYL G. PEEL (“Plaintiffs”), individually, and on

2 || behalf of all others similarly situated, allege as follows:

Lad

L
INTRODUCTION

1. This. is an action pursuant to California’s Unfair Competition Law (the “UCL”), Bus. &
Prof. Code §§ 17200, et seq., and other California statutory and common law. Plaintiffs, individually,
and on behalf of all others similarly situated, bring this action against BROOKS AMERICA
MORTGAGE CORPORATION (“BROOKS AMERICA™); and DOES 1 through 200 (collectively

N R - T T B =N

10 || “Defendants™), based upon Defendants’ non-disclosure and fraudulent concealment of material
11 || information relating to Defendants’ Option Adjustable Rate Mortgage (“Option ARM™) loan documents,
12 || and in the accompanying required disclosure statements. The material facts that Defendants failed to

13 |t disclose included:

14 . the Joans were designed to cause ne gative amortization to occur;

15 . the monthly payment mnouﬁts listed in the loan documents for the first two to five years
16 of the loans were based entirely upon a low “teaser” interest rate (though ror disclosed as
17 such by }}efendants) which existed for only a single month and which was substantially
18 lower than the actual interest rate that would be charged, such that these payment

19 amounts would never be sufficient to pay the interest due each month; and

20 . when Pia%miﬁ and Class Members followed the contractual payment schedule in the loan
21 documents, negative amortization was certain to occur, resulting in a significant loss of
22 equity in borrowers’ homes, and making it much more difficult for borrowers to refinance
23 the loans'; thus, as each month passed, the homeowners would actually owe more money
24 than they did at the outset of the loan, with less time to repay it.

25 | In other words, the joans at issue were guaranteed and intended to result in the loss of the borrowers’

26 || equity through negative amortization. Far from being merely a “possibility,” as was deceptively

If borrowers attempted to refinance in the first 1-3 years of the loans, they would be required to pay
another set of closing costs and would have to pay a substantial prepayment penaity.

1

CLASS ACTION COMPLAINT
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1 || represented, negative amortization was absolutely guaranteed to occur if Plaintiffs and Class Members

[ O

adhered to the sole contractual payment schedule presented to them before entering into the loans. The
Notes referenced potential, unquantified “options™ that borrowers might be provided with after closing,
and, in fact, to the e:xtsm such options or alternative payment schedules were actually provided to some
borrowers, they were not provided until affer the loans closed. By that time, bortowers were, as
Defendants intended, effectively trapped in the equity-sucking loans due to draconian prepayment
penalties in the tens of thousands of dollars. (Hereinafter, shall the omitted facts referenced above shall
be referred to as “The M&erial Omissions™). All of Defendants’ unfair, deceptive and wrongful conduct |

oo~ N Wy s W

in this case arises directly from the Option Arm Loan documents themselves, and, more specifically,

10 || from the material omissions and deceptive partial representations contained in those documents.

i1

12 IL

13 THE PARTIES

14 2. Plaintiffs TIMOTHY R. PEEL AND CHERYL G. PEEL, are, and at all times relevant to

15 || this Complaint were, California citizens residing in Lancaster, California. On or about November 21,
16 || 2006, Mr. and Mrs. Peel refinanced their existing home loan and entered into an Option ARM loan

17 || agreement with Defendant BROOKS AMERICA. The Option ARM loan was secured by Plaintiffs’®

18 | residence. Attached hereto as Exhibit 1 is a true and correct copy of the Note and Truth and Lending
19 || Disclosure Statement {“TEDS”} (collectively the “Loan Documents™) pertinent to this action.

20 3. Defendant BROOKS AMERICA, is a California corporation licensed to do, and doing,
21 || business in California, with its principal place of business located at 2 Ada, Suite 100, Irvine California.
22 || At all relevant times he:?éto Defendant was engaged in the business of originating and selling the Option
23 || ARM loans that are the subject of this Complaint. Defendant transacts business in Orange County,

24 § California and at all feiévani times originated and sold Option ARM loans throughout the United States,
25 || including Orange County. California. Defendant has significant contacts with Orange County,

26 || California, and the activities complained of herein occurred, in whole or in part, in Orange County,

27 | California.

-
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i 4, From its headquarters in Irvine, California, Defendant BROOKS AMERICA created,
2 || approved and sold the Option ARM loans that are the subject of this complaint. Defendant sold a

significant number of the subject Option ARM loans to California residents. Plaintiffs are informed and

b

believe and therson allege that Defendant’s emplovees and/or agents responsible for the creation,
approval and sale of the subject Option ARM loans are located in California and/or that the decisions
concerning approval of ﬁhc loan forms and/or approval of the Plaintiffs’ and the Class Members loans
were authorized and/or approved by Defendant’s corporate officers, executives and employees located in
California. | |

5. At all times mentioned herein, Defendants BROOKS AMERICA, and DOES | through

R B~ R T

10 || 200 (“Defendants”) were engaged in the business of originating, selling, servicing, and/or owning,

11 || and/or are or were the assignees of, the Option ARM loans that are the subject of this Complaint,

12 || throughout the State of California, including in Orange County, California.

13 6. Plaintiffs are informed, believe, and thereon allege, that each of the Defendants are

14 || responsible in some manner, either by act or omission, strict liability, fraud, deceit, frandulent

15 || concealment, negligence, respondeat superior, joint venture principles, breach of contract or otherwise,
16 | for the occurrences herein alleged, and that Plaintiffs’ injuries, as herein alleged, were proximately

17 || caused by the conduct of Defendants.

18 7. Plaintiffs are mformed, believe, and thereon allege, that at all times material hereto and
19 || mentioned herein, each of the Defendants sued herein was the agent, servant, employer, joint venturer,
20 || partner, division, owner; subsidiary, alias, assignee and/or alter-ego of each of the remaining Defendants
21 || and was at all times acting within the purpose and scope of such agency, servitude, joint venture,

22 | division, ownership, Su?ésidiary, alias, assignment, alter-ego, parmership or employment and with the
23 | authority, consent, approval and ratification of cach remaining defendant,

24 8. Plaintiffs are informed, believe, and thereon allege, that at all times herein mentioned,

gt
LA

each defendant was acting in concert or participation with each other, or was a joint participant and
27 I doing the acts complained of herein, each and all of them acting within the course and scope of said

28 || agency and/or employment by the others, each and all of them acting in concert one with the other and

”
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all together. Each defendant was the co-conspirator, agent, servant, employee, assignee and/or joint

1
2 |f venturer of each of the other defendants and was acting within the course and scope of said conspiracy,
3 || agency, employment, assignment and/or joint venture and with the permission and consent of sach of the
4 | other defendants. | «
5 9, Plaintiffs are informed, believe, and thereon allege, that DOES 1 through 200, inclusive,
6 || are securitized trusts, eqﬁity funds, collateralized debt abiigaﬁdns {CDO), CDO underwriters, CDO
7 || trustees, hedge funds or other entities that acted as additional lenders, loan originators and/or are
8 || assignees to the loans which are the subject of this action. Plai..ﬁﬁffs will seek leave of Court to replace
9 || the fictitious names of these entities with their true names when they are discovered.
10 16, Thetrue hames and capacities, whether individuél, corporate, associate or otherwise, of
11 || defendants DOES 1 through 200, inclusive, and each of them, are unknown to Plaintiffs at this time, and
12 || Plaintiffs therefore sue said Defendants by such fictitious names. Plaintiffs allege, on information and
13 | belief, that each Doe defendant is responsible for the actions herein alleged. Plaintiffs will sesk leave of :
14 || Court to amend this Complaint When’ the names of said DOE defendants have been ascertained.
15
16 L
17 JURISDICTION AND VENUE
18 11.  This Court has jurisdiction over this matter pursuant to the California Constitution,

19 || Article X1, Section 10 ahd California Code of Civil Procedure (“CCP”) §410.10 because Defendants

20 | transacted business and bommitte:d the acts complained of herein in California. The allegations are

21 || sufficient to sustain the causes of action without resort to federal law. More than two-thirds of the Class
22 || Members are citizens of California, own property in California which 1s or was financed and/or secured
23 || by the Option ARM loans at issue, all Defendants are located in Califormia, and BROOKS AMERICA
24 | has its principal place of business in and is headquartered in California; thus, this case is not subject to
25 | removal under the Class Action Fairness Act of 2005 under both the “home state exception” and the

26 || *local controversy exception.” 28 U.S.C, §1332(dy(4)(A) (home state exception); 28 1U.S.C. §1332

27 || (d)(4)(B) (Jocal controversy exception).

4
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oy

12, Venue is proper in Orange County, California pursuant to CCP §395 and because many

2 |l of the acts complained about occurred in Orange County and Defendant BROOKS AMERICA resides

3 | in, and is headquartered in Orange County, California.

4

5 Iv.

6 FACTS COMMON TO ALL CAUSES OF ACTION

7 Al The Subject “Option ARM” Loans

8 13. The Option ARM loans thét are the subject of this Complaint are the loans created and

9 || designed with the following common characteristics: (i) the Monthly Payment Amount stated in the Note

10 || is based upon a low “teaser” interest rate which ranges from 1% to 3%,; (ii) the payment schedule listed
11 { in the TILDS, for the ﬁrst 3-5 years of the Note, is based upon a fully amortizing payment at the “reaser”
12 || interest rate; (iii) the interest rate “adjusts” after only 30 days to a rate which is the (far higher) sum of
13 || the “index™ and the “mai*gin”; and (iv) after the first 3-5 vears, the amount of monthiy payments

14 || increases.

13 B. Defendant Failed to Disclose to Borrowers, Before They Entered into the
16 Subject Option ARM Loans, the Certainty of Negative Amortization and
17 Other Important Material Facts

18 14. Atall times material hereto, Defendants knew that for Plaintiffs’ and Class Members’

19 | Option ARM loans, the sum of the index and the margin would necessarily result in an interest rate that
20 || always exceeded the “temser” rate by several percentage points. The “teager™ rate (2.50% for the named
21 | Plaintiffs) lasted only a month. As soon as the teaser rate ended, shortly after the loan was

22 || conswmmated, the interest accruing on the Note more than doubled from an amount which was usually

23 || below 3% (2.50% in the case of Plaintiffs) to an amount of at least 4%, and in some cases up to 8%.

et
k-

15.  The sole payment schedule provided 1o Plaintiffs and Class Members, in the TILDS

b3
Lae

accompanying the Note, was for the first five years cajculated based on a fully amortizing payment at the

bk
[at

low, temporary teaser rate. However, Defendant did not disclose that the payment schedule was

jo
e |

calculated based on the low, temporary teaser rate. Instead, the TILDS referenced a different and much

28 | higher APR [box in upper left corner], without any suggestion that the payment schedule was based on a

5
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1 | “teaser” rate of 1-3% that would in fact expire after only a month. For example, the TILDS for Mr. and

(38 ]

Mrs. Peel lists a “yearly”™ APR of 7.7232. Plaintiffs and other similarly situated borrowers were not

provided, before entering into the loans, with any other payment schedule or with any informed option to

ot

make payments different than those listed in the payment schedule.

16.  Thus, only a month into the life of the loan, because of the dramatic, immediate
interest rate increase; the borrower’s monthly payment was no longer sufficient to even pay the interest
accruing on the Note. Accordingly, the balance owed began increasing even if the payments were made

as scheduled pursuant to the Note and the TILDS. This process is known as negative amortization, and

o o ~ (2% A

Defendants knew it was certain to occur because of the large spread between the temporary teaser rate

10 | and the combined index and margin. Indeed the margin alore was consistently higher than the “teaser”
11 | rate. Thus, even if the index went down to zero, which has never occurred since the index started being
12 || recorded, the combined total of the margin (2.80% in the case of the Peels) and index would never be

13 || close to the “teaser” rate. Accordingly, based on the sole payﬁient schedule that Defendant provided to
14 | the borrowers before they entered into the loans (before the borrowers became subject to a large

15 || prepayment penalty), th:é Option ARM leans at issue would always cause, and were desigoed to

16 || cause, negative amortization. These facts were not disclosed to Plaintiffs and the Class Members

17 || before they entered into the loans. Had Defendant disclosed these material facts to Plaintiffs, they would
18 || not have entered into the loans.

19 17. For example, for Mr. and Mrs. Peel’s loan (Exhibit 1), the Note at 12(A) states “I will

20 || pay a yearly rate of 2.50%. The interest rate I will pay may change.” 92(B) of the Note states “The

21 || interest rate | will pay may change on the first day of January 2007,” 2(DD) of the Note states “Before
22 | each Interest Change Date, the Note Holder will Calculate my new interest rate by adding Two and

23 || Eight Tenths pcrcentage point(s) (2.800%) (“Margin™) to the Current Index™ (hereafter “The Margin™).
24 | 93(B) of the Note states “Each of my initial monthly payments until the first Payment Change Date will
25 | be in the amount of U.S. $1,289.67 ... (The term “initial monthly payments” is not defined.) Because
26 || the initial monthly payment amount was calculated by Defendant BROOKS AMERICA at the purported
27 | “vearly rate of 358%* and because the Margin which Defendant added to Plaintiffs’ indexed rate on

28 || that day every month thereafter, was 2.800%, in order for Plaintiffs’ legal obligation/interest rate to

5
CLASS ACTION COMPLAINT




ChSe8a1-cvDO079-JSTSRNB “Document 1-1  Fifed01#14/1 Page 3 of 25 Pagesfb #4862

1 || remam the same (not ch@gé}, the Index on January 1, 2007, and every month thereafter, would have to

2 || be negative 30/100 {-.30) percentage points, an absolute impossibility. [-.30% + 2.80% = 2.50% or the
3 || initial interest rate]

4 18.  Thus, according to the sole payment schedule provided to the Peels before they were

5 | induced to enter into the. subject Option ARM loan, negative amortization was an absolute certainty.

6 .Defendant knew this but did not disclose it. Such a fact - the certain Joss of equity in one’s home -

7 | would be material to any borrower, émd was material to the Peels. Instead of disclosing the truth,

8 befendant made the deceptive partial representation that negative amortization was only a mere

9 || possibility. Had Defendant disclosed that negative amortization was an absolute certainty if the

10 || Boschmas made the payments identified under the sole payment schedule provided to them by

11 | Defendant, they would nbi have entered into the loan.

12 19.  Asalleged above, the Loan Documents did not disclose that negative amortization was
13 || certain to occur if borrowers followed the’ payments schedule provided to them by Defendant. Stated
14 || differently, Defendant did not disclose that the botrower’s interest rate and the payment it would

15 || generate, were absolutelj' certain to increase shortly after the loan contract was consummated. Instead,
16 || Defendant deceptively suggested that, under the facts as they existed at the time the loan was entered

17 |} into (i.e., using the sole payment schedule provided), negative amortization was only a mere possibility,
18 || and, thus, also possibly might nof occur. -

19 20.  The Loan Documents deceptively and misleadingly stated that the interest rate

20 | and payment amounts “may” change. This was a half truth since the term “may” necessarily means and
21 || implies “may not,” when in reality the undisciosed truth was that, at the time the loans closed based on
22 | the one payment schedule provided to borrowers, there was no uncertainty whatsoever as to whether

23 || negative amortization would occur. Representing that négaﬁv& amortization “may” occur was deceptive
24 | and misleading because it implied that negative amortization was only a mere possibility, and subject to
25 | some future contingency, such as an increase in the Current Index on which the Interest Rate was

26 || purportedly based, w%:sﬁxg in fact, ﬁagazi,% amortization was guaranieed to occur almost immediately,

27 || even if the Current Index stayed the same or went down significantly.

bt
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1 21.  Inaddition, the Note itself commenced with the following deceptive and misleading
partial representation, in bolded, capitalized text: “THE PRINCIPAL AMOUNT TO REPAY
COULD BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED . .. .” (Italics

added.) The Note further stated, in § 3(B), that “[eJach of my initial monthly payments until the first

Pk

Lbdt

Payment Change Date will be in the amount of [the first payment amount identified in the TILDS
payment schedule] unlsés adjusted under Section 3 (F)” (which containg a recast provision when the loan
balance reaches 115%)  In reality, assuming borrowers made their required monthly payments identified

in the Note, negative amortization was an absolute certainty. Thus, asserting that the principal amount to

R R B = » N WL S =

repay “could” be greater than the amount originally borrowed was misleading and deceptive, at best.

10 22.  Similarly, the Notes at issue also deceptively represented that the “my Minimoum Payment
11 || could be less than or greater than the amount of the interest portion of the monthly payment that would
12 || be sufficient to repay the unpaid principal I owe at the monthly payment date .... [and] each month that
13 || my payment is less t}.lan,thc interest portion, the Note Holder will subtract the amount of my monthly

14 || payment from the amom:;t of the interest portion and will add the difference to my unpaid principal, and
15 |l interest will accrue on the amount of this difference ...” [Ex. 1 Y3(E)]. The monthly payments referred
16 || to in section 3(E) of the P1‘omisso:y Note were the payments based upon the “teaser” interest rate that

17 || was only in existence for a single month. Even the increases in the yearly payment were based upon the
18 | artificially low payment f‘based upon the ephemeral teaser rate. Defendant’s statement in 3(E) was thils
19 || another statement that n?gaﬁva amortization “could” occur if Plaintiffs made the payments identified in
20 || the TILDS. In reality, Defendant knew with 1009 certainty, before Plaintiffs entered into the loans, that
21 || after the first Payment Change Date, the monthly payment amounts stated in the Note and TILDS would
22 | always be less, and coul{i never be anything other than less, than the amount of the interest being

23 || charged on a monthly basis. Defendant failed to disclose this material information to Plaintiffs and

24 | Class Members before they entered into the loans. Had the Loan Documents clearly and conspicucusly
25 |t disclosed this material information to Plaintiffs before they entered into the loan contracts, they would

26 || not have entered into the subject Option ARM loans.

27 23, The Notes further state, in 13(B), under *Amount of My Initial Monthly Payments” that

28 | “Each of my initial monthly payments will be in the amount of . . . [e.g., $1,289.67, in the case of the

&
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1 || Peels]. However, under the terms of the subject Option ARM loans, the amount actually owed by

]

Plaintiffs and Class Members under the loan was absclutely guaranteed to go up the very next month. In

3 || particular, the Loan Documents failed to disclose and omitted the material fact that while the initial

4 || monthly payment amounit would remain constant for at Jeast one year, the actual amount owed to satisfy

5 || Plaintiffs’ and other bﬂri‘awers‘ full obligation on the Joans was absolutely guaranteed t0 go up. Had

6 | Defendants disclosed this information, Plaintiffs and Class Members would not have purchased the loan |
7 || products, |

8 24.  The Notes (loan contracts) also repeatedly suggest that payments by borrowers would be

9 || applied to both principai and interest. For example, each of the Notes at issue states at J3(A): “T will

10 || make a payment every maonth, ... until I have paid all the Principal and Interest ...” At Y7(4), under the
11 || heading “BORROWERS FAILURE TO PAY AS REQUIRED,” the Notes state: “[t]he amount of the

12 || charge will be 6.0000% of my overdue payment of Principal and Interest.” These partial

13 :representaﬁons (half truths) concealed and failed to disclose that the payment amounts prescribed in the
14 || Loan Documents were certain to be insufficient to pay both principal and interest and were certain to

15 || result in negative amortization. Had Defendants disclosed this information, Plaintiffs and Class

16 | Members would not have purchased the subject Option ARM loans.

17 25.  Because df the way BROOKS AMERICA structured these Option ARM loans, it was

18 | certain that, as scheduieél payments were made each month, each Class Member would owe more money
19 | than he or she did at the start of the loan, and have less time to pay it back. Indeed, every time Plaintiffs
20 || and Class Members made a payment in the amount reflected in the TILDS, the principal balance on their
21 | loans increased. To make matters worse, this negative amortization or “deferred interest” was added to
22 | the principal balance and, in turn, accrued more interest - in effect using compound interest to increase
23 | the balance owed by each borrower.

24 26.  Although Defendants knew that negative amortization was certain to oceur, the Loan

25 | Documents that Defendant BROOKS AMERICA created and des gned did not disclose this fo Plaintiffs
26 | or Class Members, Wé}i}{mﬁmca& their homes and/or entered into these loans without ever receiving

27 | this material information. Had the Loan Documents disclosed this material information, Plamntiffs and

28 || Class Members would not have purchased the subject Option ARM loans.

g
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{ 27.  The two most important pieces of information in any mortgage loan are the interest rate

2 || and the amount of the monthly payments. For the subject Option ARM loans, the disclosures of both

3 || pieces of this information were misleading and omitted material facts. The Loan Documents disclosed a
4 1l teaser interest rate, but mc) did not disclose that this rate would sharply increase a month into the life of

Ly

the loan. The Loan Documents disclosed a low monthly payment for the first 3-3 years of the loan,
which was based on the teaser rate, but this did not reflect the actual amount of interest being charged or
the amount Plaintiffs and Class Members actually owed each month.

28.  Plaintiffs and Class Members were not informed of the sharp increase in the interest rate,

e w3

and the fact that their monthly payments were not enough to pay the interest accruing on the loan, until
10 || they had made multiple payments following the closing of the loan, at which time ﬂ;ef would receive a
11 | statement showing that the principal balance had increased with each month that had passed since the

12 || loan closed, despite the fact that they had made all payments as scheduled.

13 29.  Bythe tiine this material information was disclosed to Plamtiffs and Class Members, they
14 || were “locked” into the loan by a draconian prepayment penalty consisting of a prepayment charge equal
15 || to the interest rate that would accrue during a six-month period of the amount prepaid (if the prepayment
16 || amount was greater than 20% of the original principal amount stated in the Note), which was calculated
17 | at the rate of interest in effect under the terms of the Note at the time of the prepayment for a prepayment
18 || occurring during the first two to three years of the loan. This draconian provision was designed by

19 || Defendants to deter anyone from refinancing the Joan during the applicable time period.

20 30.  Before Plaintiffs and Class Members entered into the subject Option ARM loans, the

21 | Loan Documents failed to disclose and concealed the amount by which the borrowers’ loan balances

22 | would increase over the first two or three years of the loan, even though Defendants actually performed
23 || this calculation internally. This increase in the loan balance is material information to any consumer

24 || entering into these Joans, because it effectively strips the homeowners of equity in their homes, while

25 || greatly impairing their ability to refinance these loans once they recast to substantially higher monthly

26 | pavments. Thus, the loans were structured so that once borrowers actually discovered the material

27 || information that their loans were in fact negatively amortizing, the borrowers could only get out of the

28 | loans if they (1) :Enf;urreéi a substantial prepayment penalty, or (2) waited two to three years [until the

ig
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1 || prepayment penalty no longer applied], in which case they would have to refinance a substantially larger

principal amount. The Loan Documents did not disclose to borrowers that once their loans began

b

(W]

negatively amortizing (almost immediately), as Defendant had designed them to do, the borrowers would

N

not be able to extricate themselves from the loans unless they either paid a substantial prepayment
penalty or waited until t%szee vears into the loan’s life, at which time they would have to refinance a
substantially larger principal amount due to the negative amoﬁiiation. Had the Loan Documents
disclosed this matenal iijff:»rmation, Plaintiffs and Class Members would not have purchased the subject

Option ARM loans.

Rt o ~ <h L

31.  Each of the subject Option ARM loans has so-called payment caps, which provide that,
10 || even after the monthly payment increases, it will not increase by more than 7.5% per year. See Exhibit
11 1| 1,93(D). These payment caps are, however, subject to an overall cap on principal of 115% of the

12 || original loan amount. See Exhibit 1, §3(F). Once the loan principal reaches this 115% cap, the 7.5%
13 || limitation on payment increases no longer applies, and the payment generally will increase by more

14 } (possibly far more) than that amount. This built-in “payment shock™ is more than many borrowers,
including Plaintiffs andfClass Members, can afford, and, by design puts them at risk of losing their

16 || homes to foreclosure.

17 32.  The undisclosed fact that negative amortization was absolutely certain to occur on the

18 || subject loans, and the undisclosed information regarding the interest rate to be charged on the loans, was
19 || information that Plaintiffs and Clasé Members would have found material when deciding whether to

20 || purchase the subject Option ARM loans. Despite this, the Loan Documents never disclosed this material
21 || information to Plaintiffs and Class Members. Had the Loan Documents disclosed this material

22 || information, Plaintiffs and Class Members would not have purchased the subject Option ARM loans.

23 C. Borrowers Were Not Given Any “Option” to Pay More than the Scheduled
24 Payments Before Entering into the Loans, and Before Being Subjected to the
2 Loans’ Dracenian Prepavment Penalties

5
26 33.  Importantly, nowhere in the Note (i.e., the loan contract) were Plaintiffs and Class
27 || Members provided with any “option” to voluntarily choose to pay some amount in addition to or

28 || different from the amount identified as their contractual payment obligation in ¥ 3(B) of the Note and in

11

ey
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1 || the sole payment schedule provided in the TILDS. The most that Defendant’s Loan Documents said is

2 || that “[a]fter the first Interest Rate Change Date, Lender may provide me with up to three (3) additional
3 || payment options.” [Note, T3(H}] Because the referenced “options™ were not in fact provided until after
4 | the loans were executed,g ‘borrowers were deprived of material information by which they could make an
5 || informed use of credit. (Note: While Plaintiffs use the phrase “OPTION ARM™ herein to describe the
6 || loans at issue, they do so merely beqanse tﬁat phrase is a term of art used in the lending industry to
7 || describe a category of loans in which these loans fall, not to suggest that Plaintiffs and Class Members
8 || were given any “option,” prior to closing, izé make payments other than those set forth in the Notes and
9 | the accompanying TILDS payment schedule.)

10 D. The Truth-In-Lending Disclosure Statement (“TILDS”) Was Deceptive and

11 Misleading

12 34.  The TILDS that accompanied each of the subject Option ARM loans was deceptive and

13 || misleading because it stated an interest rate (“Annual Percentage Rate” or “APR”) along with a payment
14 || schedule which was not calculated USing that rate, but, rather, was generated by Defendant using the low
15 || teaser rate identified m the Note (but not mentioned in the TILDS). For example, for Mr. and Mrs. Peel,
16 || the TILDS stated a “vearly” APR of 7.7232%, but the payment schedule in the TILDS was based on a
17 || completely different rate, 2.50%. No law or regulation preventzd Defendant from stating the truth,

18 || namely, that “The Interest Rate Used to Generate this Payment Schedule Was 2.50% and Making

19 || Payments According to this Payment Schedule after the First Payment Change Date WILL CAUSE

20 | NEGATIVE AMORTIZATION TO OCCUR.” That disclosure would have been accurate, non-

21 || deceptive, and fair to borrowers. Instead, Defendant remained silent and failed to disclose this material
22 || information to Plaintiffs and Class Merobers before they entered into the loans, thereby trapping them in
23 || the loans with their harsh pmpaymém penalties. Had Defendant disclosed to Plaintiffs and Class

24 || Members hefore the loans were consummated that if they made payments according to the payment

25 | schedule listed in the TILDS, negative amortization was certain to occur after one month, and would

26 I coptinue cecur for the first three to five vears of the loan, Plaintiffs and Clags Members would not have
3 a1,

27 || entered into the subject Option ARM loans.
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1 E. The Prepayment Penalty Addendum Trapped Borrowers In the Loans

-

353, Inorder to lock borrowers into 1o the subject Option. ARM loans, Defendants included a

[ S

Prepayment Addendum to each of the Notes that stated: “If within the first 36 month(s) of this Note I/'we

make full prepayment, or partial prepayment in any 12 month period during the prepay term of more

[

than 20% of the originalfpﬁncipal, the Note Holder may collect a penalty. That penalty will be equal to
6 months interest at ihe yearly rate of Interest at the time the prepayment is made, on the amount of
the prepayment thch is more than 20% of the original principal.”

36,  Atall tlmes relevant, this draconian Prepayment Penalty Addendum was purposefully
designed by BROOKS AMERICA to deter Plaintiffs and Class Members from escaping from the subject

Noee -3 Oy

10 | Option ARM loans due to the harsh exit penalties that it extracted from anyone who sought to gét out of
11 )i the loan through refinancing. Thus, once hooked into the subject Option ARM loans, Defendant
12 pmposeful ly and intentionally made it extremely difficult, if not impossible, for Plaintiffs and Class

13 || Members to extricate themselves from the Option ARM loan fraud scheme as alleged herein.

14

15 : V.

16 | CLASS ACTION ALLEGATIONS

17 37.  Plaintiffs bring this action on behalf of themselves, on behalf of all others similarly

18 || situated, and on behalf of the General Public. The Class that Plaintiffs seek to represent is presently

19 il defined as follows:

20 All California citizens and residents who, from January 16, 2004 through

21 the date that notice 1s mailed to the Class Members, entered into a

22 BROOKS AMERICA Option ARM loan on their home located in the

23 State (}f California. Excluded from the California Class are Defendants’

24 employees, officers, directors, agents, representatives, and their family

25 members, as well as the Court and its officers, emplovees, and rejatives.

26 Plaintiffs reserve the right to amend or otherwise alter the class definitions presented to the Court

27 || at the appropriate time, or to propose or eliminate sub-Classes in response to facts learned through

28 || discovery or legal argquments advanced by Defendants or otherwise,

CLASS ACTION COMPLAINT
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1 38.  This action has been brought and may be properly maintained 4s a class action pursuant

2 It to the provisions of California Code of Civil Procedure § 382 and other applicable law.

3 39, Numerosity: - Code of Civ. Proc. § 382: Members of the Class are so numerous that

4 | their individual joinder is impracticable. While the sxact number of Class Members is unknown at this

5 | time, Plamtiffs are informed and believe that the entire Class consists of approximately 2,000-3,000

6 iﬁdividuals residing in California. Also, while Plaintiffs do not presently know the current addresses of

7 || all Class Members, Plaintiffs are informed and believe that this information, and other information

8 iﬁentifying the Class Members, can be obtained from the Defendants’ records. Class Members may be

9 | notified of the pendency of this action by electronic mail, the Internet, other mail, or published notice.
10 | 40.  Commonality: - Code of Civ. Proc. § 382: Common questions of law or fact are shared

11 ) by Class Members. This action is suitable for class treatment, because these common questions of fact
12 | and law predominate over any individual issues. Such common questions include, but are not limited to,

13 | the following questions including questions related to the subject BROOKS AMERICA Option ARM

14 || loans:

15 (a)  Whether Defendants engaged in unlawful, unfair and/or fraudulent business acts
16 of practices likely to deceive Plaintiffs and Class Members before and during the
17 loan application process;

18 (b) Whether Defendants coﬁcealai omitted and/or otherwise failed to disclose

19 information they were mandated to disclose under state consumer protection

20 statutes, and/or California common law;

21 (c) Whether Defendants failed to disclose to Plaintiffs and Class Members, before
20 they entered into the subject Option ARM loans, that negative amortization was
23 certain to oceur;

24 (dy  Whether Defendants had a duty to disclose the undisclosed material facts

25 régarding the subject Option ARM Joans;

26 (2) Whether Defendants’ failure to apply Plaintiffs” and Class Members® payments to
27 principal as promised in the form Notes constitutes a breach of contract;

28
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1 (f) Whether Defendants’ conduct in immediately raising the interest rate on the loans
2 so that no payments were made to the principal balance breached the loan
3 contract;
4 (&) Whether the terms and conditions of the Loan Documents are unconscionable;
5 () Whether the Loan Documents are non-negotiable instruments;
6 (i) . Whether Plaintiffs and Class Members are entitled to damages;
7 0 Whether Plaintiffs and Class Members are entitled to punitive damages; and
8 (k)  Whether Defendants’ affirmative defenses, if any, raise common issues of fact or
9 law as to Plaintiff and Class Members as a whole.
10 41, Typicality: Plaintiffs’ claims are typical of the claims of absent Class Members.

11 || Plaintiffs and the other Class Members wete subjected to the same kind of unlawful conduct and the

12 || claims of Plamtiffs and the other Class Members are based on the same legal theories.

13 42.  Adequacy: Plaintiffs are adequate representatives of the Class because their interests do
14 || not conflict with those of the other members of the Class Plaintiffs seek to represent. Plaintiffs have

15 || retained counsel competént and experienced in complex class action litigation and Plaintiffs intend on
16 || prosecuting this action vigorously The interests of members of the Class will be fairly and adequately
17 || protected by Plaintiffs and their counsel.

18 43.  Ascertainable Class: The proposed classes are ascertainable in that the members can be
19 | identified and located using information contained in Defendants’ mortgage lending records.

20 44.  Superiority and Substantial Benefit: A class action is superior to other available means
21 || for the fair and efficient adjudication of Plaintiffs’ and the Class Members’ claims. The damages

22 || suffered by each individual Class member may be limited. Damages of such magnitude are small given
23 || the burden and expense of individual prosecution of the complex and extensive litigation necessitated by
24 || Defendants’ conduct. Further, it would be virtually impossible for the Class Members to redress the

25 || wrongs done to them on aﬁ individual basis. Even if members of the Class themselves could afford such
26 | individual litigation, the {maﬁ system could not. Individualized litigation increases the delay and

27 || expense to all parties azz;i the court system, due to the complex legal and factual issues of the case. By

28 || contrast, the class action device presents far fewer management difficulties, and provides the benefits of

SR N AT L TR
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1 || single adjudication, economy of scale, and comprehensive supervision by a single court.
2 45, Inthe altgrnative, the Class should be certified because:

{a)  The prosecution of separate actions by individual members of the Class would
create a rigk of inconsist‘ent or varying adjudications with respect to individual Class Members which
would establish incompatible standards of conduct for Defendants;

(b)  The prosecution of separate actions by individual members of the Class would
create arisk of adjudicaﬁom with respect to them, which would, as a practical matter, be dispositive of

the interests of the other Class Members not parties to the adjudications, or substantially impair or

(SR« R T S ¥ =N

impede their ability to pfotect their interests; and
10 ~ () Defendants have acted or refused to act on grounds generally applicable to the
11 | Class, and/or the General Public, thereby making appropriate final and injunctive relief with respect to

12 1 the Class as a whole.

13

14 VI.

15 FIRST CAUSE OF ACTION

16 ‘ Frandulent Omissions

17 ; (Against All Defendants)

18 1. 46.  Plaintiffs incorporate all preceding paragraphs as though fully set forth herein.

19 47. Under California common law, and based upon Defendants partial representations,

20 || BROOKS AMERICA had a duty to disclose to Plaintiffs, and each Class Member that: (i) the promised
21 | low rate [2.50% in Plaintiffs’ case] was only available for thirty days if at all; (ii) the payment amount
22 || for the ﬁrst, two to five yea:s provided to Plaintiffs and Class Members on the TILDS was insufficient to
23 || pay both principal and interest; (iif) negative amortization was absolutely certain to occur if Plaintiffs
24 | and Class Members made payments according to the contractual payment schedule provided by

25 || Defendants; and that (iv) loss of equity and/or loss of Plaintiffs’ and Class Members’ residences was

26 || certain to occur if ?Eaizzﬁffg and Class Members made payments according to the contractual payment
27 |t schedule provided by Defendants. These facts constitute material information that Plaintiffs and Class

28 | Members would have found material when deciding whether to purchase the loan product. Had

16 ,
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1 || Defendants disclosed this information, Plaintiff and Class Members would not have entered into the

subject BROOKS AMERICA Option ARM Loan on these terms.

48.  Atall relevant times, Defendants actively concealed and suppressed these material facts

b

Lk

4 I from Plaintiffs and C}ass Members. At all relevant times, Defendants had superior, if not exclusive,

knowledge of the concealed facts. In those cases where Defendants did make some disclosures about the

L

6 || “subjects™ at issue, Defendants made only partial representations while suppressing materials facts, as

.

alleged herein. Defendants’ concealment, omissions and partial representations occurred prior to the
8 || consummation of the loan transactions with Plamntiffs and Class Members, in the ic:an‘ciocmmnts

9 !l themselves. Plaintiffs are not presently aware of the identities of all the specific executives and
10 || employees responsible for the fraudulent scheme at issue; however, Defendants know such facts, which
11 || can be determined in diséovery.
12 49, In each of the Loan Documents at issue, Defendants actively concealed and fajled to
13 || disclose to the borrower that each payment in years 1-3 is insufficient to pay all of the interest, let alone
14 || any of the principal. -
15 50,  The Lc)ari Documents further state that, “my Minimum Payment could be less or greater
16 || than the amount of the interest portion of the monthly payment that would be sufficient to repay the

17 I unpaid Principal I owe . .. .” (Emphasis added.) (See Exhibit 1 [Note], § 3E). However, the Loan
18 || Documents fail to disclose the material fact that the payment schedules provided by Defendants in the
19 || TILDS could not possibly cover the amount of interest due under any conceivable index rate plus the
20 || margin after the first 30 days.
21 51.  The Notes list an interest rate and a payment amount based on the initial teaser interest
22 || rate, However, the TILDS Defendants gave to Plaintiffs and Class Members before they entered into the
23 || subject loans included a schedule of payments (including that initial payment amount) but disclose a
24 || different, much higher interest rate. By stating the low teaser rate and associated monthly payment in the
25 | Note, and stating the much higher interest rate in the TILDS accompanied by a payment schedule based
26 1 onthe low teaser rate, Qfefméan%s confused and obscured the actual interest costs that borrowers were

27 || going to accrue on their Joans.
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52. Defendants purposefully and intentionally devised this Option ARM loan scheme of flatly

[

omitting material information and, in some cases, making partial representations while omitting material

Lt

facts, in order to deccive! consumers into believing that these loans would provide a low payment and

4 I corresponding interest raie for the first two to five years of the Note and that, if they made their

5 || payments according to the payment schedule provided by Defendants, this would be sufficient to pay

6 || both principal and interest. |

7 53.  Defendants also actively concealed, suppressed and failed to disclose information

8 || regarding the payment caps associated with the loans, and conee;:zled and failed to disclose that during
9 || the entire time the pay@nt caps were in effect, negative amortization was certain to occur if the

0 || payment schedule proviéed prior to entering into the loans wasfollowed. Defendants knew that this
11 )} loan product had a variable rate with payment caps and that the Loan Documents omitted the Materia]
12 §| Omissions, including thai negative amortization was a certainty if borrowers adhered to the sole

13 || payments schedule pmff'éred by Defendants before borrowers signed up for the Joans. Defendants also
14 || knew that the loans were guaranteed to result in negative amortization, because Defendant, BROOKS
13 | AMERICA and Defendants DOES 1-200 accrued the negative amortization as income for accounting
16 || and/or tax purposes. BRQOKS AMERICA also knew that negative amortization was certain to ocour,
17 || because, in computing the total finance charge payable over the full life of the loan for purposes of

18 || compiling the TILDS payment schedule, Defendants included the interest on “deferred interegt,” which
19 | would accrue becanse the scheduled payments were insufficient to pay all interest due on the loan, The
20 || Loan Documents did not disclose the fact that negative amortization was a certainty, or the amount of
21 | the total finance charge that resulted from this negative amortization.

22 54, As pravioﬁsEy alleged, to the extent the Notes even inferentially referenced negative

23 || amortization, they suggeétéd, deceptively, that negative amortization was merely a possibility, rather
24§ than an absolute cmam‘{y For instance, Defendants stated in the Notes, at 4 3(E), that the borrower’s
25 | “Mimmum Payment couid be less or greater than the amount of the interest portion” Necessary to cover
26 | all of the interest due on the Notes, which was at best a half-truth. and intended to conceal the whole

27 || truth, because it did not state that adhering to the payment schedule provided by Defendants would

28 | absolutely guarantee that negative amortization was going to occur on these loans,

R LA
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1 35. The Loan Documents also were deceptive and misleading in that the payments for up to
the first five years of the Joans bear no relationsbip to the APR listed in the TILDS.

56.  Atall times relevant during the liability period, the Loan Documents were misleading,

ES R T N

omitted and concealed material information, and were unlawful, in that the Notes and TILDS did not

LA

disclose that the liability that Plaintiffs and Class Members were incurring was substantially greater than
the amount of their sche;iuled payments. |

37. Defendants did not disclose that the initial interest rate would sharply increase after one
‘month. To the extent that Defendants did m any way provide a disclosure stating that the initial payment

was not based on the index, they failed to do so in a manner that was clear and conspicuous, and that did

N e~ h

not obscure its importance, or that was designed to be reasonably understood by the ordinary consumer.
11 || The Loan Documents misleadingly stated that the initial payments bottowers would make were based on
12 | a “yearly rate” of 1-3% [2.50% in the case of the named Plaintiffs].

13 58.  Defendants also failed to disclose to Plaintiffs and Class Members beférc they entered

14 | into the subject Option ARM Joans all of the ways by which the interest rate applicable to the subject

15 || loans could increase.

16 39 Atall times relevant during the liability period, Defendants provided Plaintiffs and Class
17 §j Members with Notes tha?; state: “Twill pay interest at a yearly rate of [1.000% - 3.000%].” See Exhibits
18 | 1-2,92(A). However, in the TILDS, the box entitled “ANNUAL PERCENTAGE RATE"” describes the
19 || APR as “[t]he cost of yaﬁr credit as a yearly rate” and then lists a much higher APR than the rate listed
20 || in the Notes. For instancﬁc} in the case of Mr. and Mrs. Peel, the TILDS lists an APR of “7.7232.” See

21 || Exhibit 1, TILDS.

22 60.  Thus, the listed APR in the Notes would actually conflict with the APR stated in the

23 || TILDS. For instance, in ihe case of Mr. and Mrs. Peel, the “2.50%" APR stated in the Note contradicts
24 |f the *7.7232" APR that Defendant stated in the TILDS.

25 61, Atall tz“més relevant during the liability period, Defendants failed to clearly and

26 |t conspicuously explain inthe Note or TILDS that the low rate identified in the Note (the same rate upon

27 || which Defendant based the written payment schedule provided to Plaintiffs) was offered only for the

Nl
Lol

Jirst thirty (30) days of the loan. Any reasonable borrower would find such amitted information
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1 I material.

T

62, efendants also concealed and failed to disclose to Plaintiffs and Class Members that the

taa

APR listed in the TILDS was not the APR used to determine the first approximately five years of

4 || payments listed in the very same TILDS, and that the listed payment arnounts for the first approximately

LA

five years of the loan were based on the artificially low interest rate stated in the Note, which Defendants
knew would actually apply for no more than thirty days.
63.  The disclosures are required because they are material, and indeed, provide the core basis

for Plaintiffs and Class Members to make an informed decision by comparing the cost of credit to other

D0 w3 O

proposals. [t therefore was incumbent upon Defendants to clearly and accurately disclose to Plaintiffs
10 | and the Class Membaréz before they entered into the subject Option ARM loans, the composite interest
11 | rate, and the amount of payments based thereor, so that these borrowers could understand exactly what
12} they would be paying for the loan.

13 64. At all times relevant, BROOKS AMERICA had éduty to disclose to Plaintiffs and the
14 || Class Members, before they entered into the subject Option ARM loans: (i) that the payment schedule
15 || for the first two to five years was not based upon the APR listed on the TILDS; (i1) that negative

16 || amortization wiil cccur and that the “principal balance will increase™; (iii) that the initial interest rate on
17 || the Note was discounted; and (iv) the applicable annual percentage rate (“APR™).

18 65. Asa direcf and proximate result of Defendants’ failures to disclose and omission of

19 || material facts, as alle:gedfherein., Plaintiffs and Class Members have suffered damages, which include,
20 || but are not limited to, the loss of equity in their homes, which Plaintiffs and each Class Member had in
21 || their homes prior to entering these loans.

22 66.  The wrongful conduct of Defendants, as aiieged herein, including Defendants’ placing of
23 || their corporate and/or individual profits over the rights of others, was willful, oppressive, immoral,

24 || unethical, unscrupulous, substantially injurious, malicious and in conscious disregard for the well-being

25 it of Plaintiffs and Class Members, and particularly vile, base, contemptible, and wretched. Defendants’

e
[0 38

scheme, though couched as part of a legitimate bank’s legitimate lending operations, was in fact like any

[
R

other financial fraud scheme intended to deprive unwitting consumers of their money by concealing

o
e

material, truthful facts about the financial transactions at issue. Defendants’ acts and/or omissions were

20
CLASE ACTION CONMPLATNT

; gv,‘




21CEBEB11116vEB007 9IS IRNE Document 1-1AMF#edT01444/11 Page 17 of 25 Pé&gfe IB2/ 52
#:62

1 | performed by officers, directors, and/or managing agents of each corporate defendant and/or taken with

the advance knowledge of the officers, directors, and/or managing agents who authorized and/or ratified

2
3 || said acts and/or omissions. Defendants thereby acted with malice and complete indifference to and/or
4 | conscious disregard for tizf: rights and safety of others, including Plaintiffs and the general public.
5 || Accordingly, Plaintiffs a;zd’ Class Members are entitled to an award of punitive damages against
6 || Defendants in an ameunﬁ sufficient to deter them from similar conduct in the future.
7 | 67.  WHEREFORE, Plaintiffs and Class Members are entitled to all legal and equitable
8 rémedies provided by law, including but not limited to actual damages, exemplary damages, unjust
9 || enrichment (legal restitution), prejudgment interest and costs.
10
11 » ‘ VIL
12 SECOND CAUSE OF ACTION
139 - ‘Violation of Cal;fornia’s Unfair Competition Law,
14 ' Bus. & Prof. Code §§ 17200 et. seq.
15 “Unlawful”, “Unfair” and “Fraudulent” Business Acts or Practices
16 : (Against All Defendants)
17 68.  Plaintiffs incorporate by reference all preceding paragraphs as if fully set forth herein.
1 69.  Plaintiffs bring this cause of action on behalf of themselves, on behalf of the Class

19 | Members, and in their capacizy as private attorneys general against all Defendants for their unlawful,

20 || unfair, fraudulent and/or deceptive business acts and/or practices pursuant to California Business &

21 | Professions Code section 17200 et seq. (“UCL”) which prohibits all unlawful, unfair and/or fraudulent
22 || business acts and/or pracfé:ices_

23 70.  Plaintiffs assert these claims as they are representatives of an aggrieved group and as

24 || private attorneys general on behalf of the general public and other persons who have expended funds that
25 | the Defendants should be required to pay or reimburse under the restitutionary remedy provided by

26 | California Business & Professions Code §§ 17200, ef seq.

27 71, Plaintiffs énd Class Members were consumers who applied for mortgage loans through
28 | Defendants. During the léan application, Joan closing and consummation process, in each case,

2l

CLASS ACTION COMPLAINT
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1 || Defendants uniformly failed to disclose and omitted material information that was known only to
2 |f themselves and that could not reasonably have been discovered by Plaintiffs and Class Members as set

forth in the preceding counts.

fad

72. By engag;ing in the above-deseribed acts and practices, Defendants have committed one
or mote acts of unfair campetiﬁon within the meaning of Business & Professions Code §§ 17200, et seqg.

73.  As aresult of the Material Omissions and Defendants’ other partially true statements and
failures to disclose as allége«i herein, Plaintiffs have suffered injury and lost money and property,

including but not limited to the amount of negative amortization resulting from Defendants’ scheme.

R~ R~ - TR~ s T ¥ R -

74.  Unlawful: The unlawful acts and practices of Defendants alleged above constitute

10 | unlawful business acts and/or practices within the meaning of California Business & Professions Code
11| §§ 17200, er seq. Defendants’ unlawful business acts and/or practices as alleged herein have violated

12 |} numerous laws including state statutory and/or common law - and said predicate acts are therefore per se
13 || violations of §17200, ’et seq. These predicate unlawful business acts and/or practices include, but are not
14 || limited to, the faﬂewing':; California Civil Code §§ 1572 (Actual Fraud - Omissions), 1573 {Constructive
15 || Fraud by Omission), and 1710 (Deceit), and other statutory and common law in effect.

16 75.  Unfair: Defendants’ omissions and misconduct as alleged in this actiop constitute

17 || negligence and other tortious conduct and gave Defendants an unfair competitive advantage over their
18 || competitors which did nét engage in such practices. Said misconduct, as alleged herein, also violated

19 | established law and/or public polices which seek to promote the informed use of credit through full and
20 || complete disclosures. F éjﬁng to disclose the Material Omissions to Plaintiffs and Class Members,

21 || before they entered into the subject Option ARM Joans, as alleged herein, was and is directly contrary to
22 |l established Jegislative goals and policies promoting the informed use of credit and thus, Defendants’ acts
23 || and/or practices alleged herein were and are unfair within the meaning of Bus. & Prof. Code 17200, et
24 | seq.

25 76. The harm to Plaintiffs, members of the general public and Class Members outweighs the
26 1 utility, if any, of Eefsz;;ﬁa;ﬁs’ acts and/or practices as alleged herein. Thus, Defendants’ deceptive and
27 | sharp business acts and/or practices, as alleged herein, were unfair within the meaning of Bus. & Prof.

28 || Code 17200, er seqg.
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77. As alleged herein, Defendants’ business acts and practices offend established public

oot

policies, including, public policies against making partial half truths and failing to disclose important

(B

material facts to borrowers before they entered into the subject Option ARM loans. In addition, as
alleged herein, Defendants intended that Plaintiffs and Class Members would be misled and/or deceived
into believing that. if they made payments based on the payment schedule provided to them, in the Note
and TILDS, the principai balance would not increase with each payment when in fact it actually
increased with each paytﬁent. This practice is and was immoral, unethical, oppressive, unscrupulous or

substantially injurious to consumer and thus unfair within the meaning of Bus. & Prof. Code 17200, et

R S R = TR S =N U8

seq.
10 78. At all times relevant, Defendants’ misconduct and omissions alleged herein caused: [$)

11 || substantial injury to Plaintiffs and the public, 2) had no countervailing benefit to consumers or to

12 |} competition that could péssibly outweigh this substantial injury; and 3) caused injury that could not have
13 5cen avoided or even discovered by ordinary consumers, because it resulted from Defendants’ failure to
14 |t disclose and/or omission of material information that only the Defendants knew ot could have known.

15 || Thus, Defendants’ acts and/or practices as alleged herein were unfair within thé meaning of Bus. & Prof.
16 || Code 17200, ef seq.

17 79.  Fraudulent: Defendants’ acts and practices, as alleged herein, were likely to, and did

18 | deceive Plaintiffs and members of the public. The Material Onissions, acts, practices and

19 | non-disclosures, as alleged herein, therefore constitute fraudulent business acts and/or practices within
20 || the meaning of Califamia Business & Professions Code §§ 17200, et seq

21 80.  Mr. and Mrs. Peel were actually deceived by The Material Omissions as alleged herein.
22 | Mr. and Mrs. Peel, and sﬁ:nilaﬂy situated members of the public, suffered injury and lost money as a

23 | direct result of the deceptive conduct as alleged herein.

24 81.  Asadirect and proximate result of the aforementioned omissions, acts and/or practices,

25 || Defendants received monies and continue to hold the monies expended by Plaintiffs and Class Members

26 || who purchased the Optioh ARM loans as alleged herein
27 82.  The unlawful, unfair, deceptive and/or fraudulent business acts and practices of
28 || Defendants, as fully described herein, present a continuing threat to members of the public to be mislead

23
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and/or deceived by Defendants® as alleged herein. Plaintiffs and other members of the general public
have no other remedy of law that will prevent Defendants’ misconduct as alleged herein from oceurring
and/or reoccurring in l‘he future,

83.  Asadirect and proximate result of Defendants’ unlawful, unfair and/or fraudulent
conduct alleged herein, Plaintiffs and Class Members have lost hundreds of thousands if not millions of
dollars of equity in their homes. Plaintiffs and Class Members are direct victims of the Defendants’
unlawfidl, unfair and ﬁaﬁduiem conduct, and the named Plaintiffs have suffered injury in fact, and have
lost money or property as a result of Defendants’ unfair competition. |

4. WHEREF ORE, Plaintiffs and Class Members are entitled to equitable relief, including
restitution, restitutionary disgorgement of all profits accruing to Defendants because of their unfair,
unlawful and deceptive acts and/ot practices, attomey’s fees and costs, declaratory relief, and a

permanent injunction enjoining Defendants from engaging in the wrongful activity alleged herein.

VIIL
THIRD CAUSE OF ACTION
Breach of Contract
(Against All Defendants)

85.  Plaintiffs incorporate all preceding paragraphs as though fully set forth herein.

86.  Plaintiffs énd Class Members entered into a written home loan agreement — the contract
or Note - with Defendanf:s which describe terms and respective obligations applicable to the parties
herein.

87.  Defendants drafted the Notes and did not allow Plaintiffs or Class Members any
opportunity to make changes to the Notes and, due to Defendants’ superior bargaining position, the
Notes were offered on a “take it or leave it” basis. As such, the Notes and the prepayment penalty riders
to the Notes are contracts of adhesion.

88.  Each Note and TILDS expressly and impliedly required Defendants to apply Plaintiffs'
and Class Members' monihiy payments to both principal and interest on a fully-amortized basis (i.e., so

that pegative amortization would not oceur) as long as those payments were in the amount reflecting in

24
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the Note and the TILDS. The Notes and the TILDS identified the monthly payments Plaintiffs and the
Class Members were required to make. Defendants were not permitted to impose or charge any different
payment amount. As alleged herein, the Notes expressly state and/or imply that those pavments would
be applied to pay both ?ﬁm:iyai and interest on the loan.

89. Paxagrapi?; 7(A) of the Note identifies Plaintiffs’ monthly payments as payments of
"principal and interest". éi’here, the Note states that if Plaintiffs féiied to make their payments on time,
they would be required 10 pay a late charge equal to “6.000% of my overdue payment of principal and
interest.” In the TILDS, Defendants confirmed that the payment éf “principal and interest” are the

oo sy W B e

payments identified in the payment schedule. The TILDS states: “Late Charge: If payment is more than

.
<>

15 days late, you will be charged 6.000% of the payment in default.” The only payments that staternent

ot
—

could refer to are the spe?:iﬁc payment amounts identified n the TILDS, each of which is to be made in
specified months of the loan term.
90.  Paragraph 7(B) reaffimms that the monthly payments identified in the Note and TILDS are

e
B Ly b

the monthly payments of “principal and interest”* There, the Note states: “If I do not pay the full amount

L4

e
1

of each monthly payment on the date it is due, I will be in default,” At the time the Note was provided,
the only monthly payments were those identified in the Note and the TILDS, This indicates that those

Jonk
~F O

payments were the full amount of Plaintiffs' legal liability under the Notes each month, Moteover

—s
o

Defendants’ subsequent conduct confirmed that, by paying monthly payments in the amounts identified

[
O

in the payment schedule contained in the TILDS, Plaintiffs were paying “the full amount of each

[
L]

monthly payment.” At no time did Defendants declare Plaintiffs in default based upon their payment of
21 | the amounts identified m the payment schedule in the TILDS.

22 91, In Paragz@h 3(D) of the each borrower’s Note, the parties’ agreement provided that “the
‘:33 amount of my new mﬁz}ﬁéﬁy payment effective on a Payment Change Date, will not increase by more

24 | than 7.5% of my prior *mz;f}ﬁas payment. This 7.5% limitation is called the ‘Payment Cap.’ This

25 || Pavment Cap apphies only fo the Principal and Interest payment...” Yet the only pavment listed in
26 | both the Note and TILDS, and the only payment the payment cap could apply to, is the payment made by
27 || the Peels.

4 PP T ay s EEYT . g4,
O %%m i, T SEE N F g
Wi Al JLEN S iy £




00438628111-Ev-BD079238F4+RNB5 Document 1-1 “#EiledT1A4/11 Page 22 of 25 P&ge ID8/62
#:67

] 92.  Paragraph 3(A) of the Note also provides that “Each monthly payment will be ... applied
2} to interest before principal.” Thus, under the terms of the Note, for any portion of a monthly payment to

(9%

be applied to principal, the payment first had to be applied by defendants to extinguish all of the interest

4 || that accumulated on the lcan during that month. As a result, by referring to the Plaintiffs’ payments as

LAa

“principal and interest,” these loan documents necessarily promised that negative amortization would not

6 || occur if Plaintiffs made the monthly payments asked of them.

7 93.  The Option ARM loan terms described above were uniform for Plaintiffs and Class
8 || members in all material tespects throughout the liability period.
9 94 Once Plaintiffs and Class Members entered into these loans, Defendants switched the

10 |f interest rate charged on the loans to a much higher rate than the one they promised to Plaintiffs and Class
11 || Members as a “yearly raﬁc." They also demanded payments in amounts that exceeded those permitted by
12 || the Note and TILDS.

13 95.  Asaresult of Defendants’ breach of the agreement, Plaintiffs and Clasé Members have

14 || suffered harm. Plaintiffs and Class Members have incurred and will continue to incur additional interest
15 || charges on the principal Ioan balance and surplus interest added to Plaintiffs and Class Mermbers’

16 || principal loan balance. Furthe:nnnre, Defendants’ breach has placed Plaintiffs and Class Members in

17 | danger of Josing their homes through foreclosure, as Defendants have caused Plaintiffs and Class

18 | Members' principal loan balances to increase and limited these consumers’ ability to make their future

19 || house payments or obtain alternative home loan financing.

20 96.  Atall times relevant, there existed a gross inequality of bargaining power between the

21 || parties to The Loan Documents. At all times relevant, Defendants unreasopably and unconscionably

22 || exploited their superior bargaining position and foisted upon Plaintiffs and Class Members extremely

23 || harsh, one-sided provisions in the contract, which Plaintiffs and Class Members were not made aware of
24 || and could not reasonably have comprehended (e.g., Defendants’ fraud and failures to disclose as alleged

25 || herein), and which attempt to severely limit Defendants’ obli gations under the contracts at the expense of

26 | Plaintiffs and Class Members, as alleged herein,
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1 97.  WHEREFORE, Plaintiffs and Class Members are entitied to declaratory relief,
2 | compensatory damages ;Smximateiy caused by Defendants’ breach of contract as alleged
3 || herein, pre-judgment interest, costs of suit and other relief as the Court deems just and proper.
4
5 V - XL
6 - PRAYER FOR RELIER
7 WHEREFORE, Plaintiffs and all Class Members pray for judgment against each defendant,
8 || jointly and severally, as follows:
9 A. An order certifying this case as a class action and appointing Plaintiffs and their counsel
10 to represent the Class;
11 B. For achdamagc:s according to proof}
12 C. For cnmpénsatory damages as permitted by law;
13 'D. - Forconsequential damages as permitted by law; |
14 E. For punitive damages as permitted by Jaw
15 F. For unjust enrichment and/or legal restitution;
16 G. For E:quiféfble relief, including restitution;
17 H. For restitutionary disgorgement of all profits Defendants obtained as a result of their
18 unfair competition; V
19 I For interést as permitted by law;
20 T For Declaratory Relief:
21 K. For Injunctive Relief;
22 L. For reasonable attorneys’ fees and costs; and
23 M.  For such other relief as is just and proper.
24
DATED: February §, 2010 SPIRO MOSS LLP
25 ARBOGAST & BERNSLLP
g /ReY.
27 1. Mark Moord H
28 of E?'IR{) MOSS LL
‘
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1 David M. Arbogast
~ Jeffrev K. Bemns
2 of ARBOGAST & BERNS LLP
3 Attorneys for Plaintiffs and all others Similarly
Situated
4
3 DEMAND FOR JURY TRIAL
6 Plaintiffs hereby demand a trial by jury to the full extent permitted by law.
; ;
DATED: February 5, 2010 SPIRO MOSS LLP
&1 - ARBOGAST & BERNS LLP
’ ‘g ‘ W
10 e
of $PIRO M{)SS LLP
11
David M. Arbogast
12 Jeffrey K. Berns
‘ of ARBOGAST & BERNS LLP
13
Attomeys for Plaintiffs and all others Similarly
14 ; Situated
15
16
17
18
19
20
21
22
23
24
25
26
7
2%
CLAYS T
!
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Lgan Mo: 160658
MiIN Number: 100044 300001505583

ADJUSTABLE RATE NOTE
{MTA-Twelve Nlanth Avarage index - Payment Caps)

THIS NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST i
RATE AND THE MONTHLY PAYMENT. THERE MAY BE A LIMIT OH THE

AMOUNT THAT THE MONTHLY PAYMENT CAN INCREASE OR DECREASE,

THE PRINCIPAL AMOUNT TO REPAY COULD BE GREATER THAN THE

AMOUNT ORIGINALLY BORROWED, BUT NGT MORE THAN THE MAXINUM ;
LIMIT STATED IN THIS NOTE,

irvine California
(Ciy} / iState]

4621 Jadn Court
Lancaster, CA 93536

November 21, 2008
[Date} .

[Proparty Address}

1. BORROWER'S PROMISE TO PAY zﬁ/ k
Inretum hammthmmm,tmmmpayus.s 32640000 (s

amourd ik called "Principal®), plus interast, (o the order of Landar. The Principal amoynt
inaease,tspmﬂdeaundermetmdmmbutwﬁ!nemameed{ 11500 jotthe
Princlpal:amount | originally borrowad. THS I8 cafled the "Maximum Limit " Lender is
BrooksAmurica Corporation, a Callfornia Corporation
1 will make 2t payments under this Note In the form of cash, check or mansy order,

Lundarstang that Lender may fransfar this Nole. Lender or anyone who takes this Note
by trarsfer and who is entitled to receive payments undaer s Note ie cafied tha "MNote Molder, "

2. INTEREST

(Al  Interesi Rate

Interset will be charged on unpeid Princighi untll the full amount of Principal has Deen
paid. | wilf pay imerest at g yesrly rate of ) ; 2.5000 %. The Inlarest cate | wil pay may
changa. - )

The Interest rate raquired by this Saction 2 is the raig | will pay both before and aftar any
default disscribed in Section 7(8) of this Nota.

{8} interent Rate Ciange Dates

The interest rate | will pay may cremge on the 15t day of January 2007
and on thal day every month ‘hereaftar, Each date on which my interest rate could change is
talled an “inarest Rate Change Date.” The new rata of interest will become affactive on each

(€} index

Beginring with the first intarest Rate Change Date, my adjustable interest rate will ba
based onan Index. The "intiex" is the "Twelve-Month Avarage” of the anrual yislds on actively
Iraded Utited States Treasury Securities adjusted b 8 constam maturlty of one year as published
by the Fedwrat Rosarve Board in the Federal Reserve Statistical Release ertitad "Seleciad
Intaresi Rittas {H,15)" (ths "Monthly Yiaiis"). The Twalve Month Avarage is dslermined by adding
together the Monthly Yields for the most racenity avallable twelve months and dividing by 12, Tha
most recent index figure avaiiable og of the date 15 aays belore each interest Rate Change Date
s calied the "Cugrent Ingax”,

V Paga 1 of §
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#he Index s no ionger svallable, the Nots Holder will choose & new index that is basad
upoh comparatila infofmation. The Hote Holder will give me notics of this emme

(M) Cmicviation of Interest Rata Changas

Befure each Inlerest Rale Change Date, the Nots Holder wifl calcutale my new Inlerast
rate by atiding Twe and Bight Tanths pRIcentage points) % argin®) 107
the Currstt Indax. The Hole Holder witl then round the result of this ion i the nearpst
one-eighth of ane percantage paint (0.125%). This rounded amount will be my new interest rate
unlll ihg naxt Imarast Rale Change Date. My interest will never b grastar than 99500 %,
Beginning with the first Interest Rale Change Dats, my interes] rate wil) never be lower than the

Margin.
ER PAYMENTS

{A}  Time and Place of Paymants

fwill makg a payment every month,

Fwiti make miy monthly payments on the st day of each month beginning on
January 2007 . | wilt make these payments every monih untit | have

paid alt the Princlpal and interest and any other charges describad batow that | may owe under
this Note: Each monthly payment will be appliad ag of its schadulad dus date and will be applied
\g intaret before Principal, If, on December 04, 2036 . atil owe ampunts
undst this Nota, | will pay those amounta in full on that date, which is calied the "Malurily Date.”

Ewill make my monthly payments o 2 Ada, Sulte 100, Irvine, CA 92018
of at 5 difernt place if required by the Note Holder, '

(ap Amount of My Initle) Monthly Payments
fi&vh of my inills! monthly pa ta untit the first Payment Changs Date wili be in the
amount oT 4.3 § 1,208.67 unless adjusted under Section 3 (F).

{¢y  Paywent Change Dates :
My montnly payment may change as equired by Section 3(D) below baginning on the i
1 day of Janvary 2012 . , 8nd on that day every 12th month !
thereafter. Each of hase dates is cal'ed a "Paymeant Change Date,” My monthly paymient also will
change at any time Section HF) or J(G) below requiras me to pay a different monthiy paymant. t
The "Misimum Fayment™ I3 the minimum amount Note Holder wil accept lor my monthly payment i
which is determined at the last Payment Change Dats or as provided it Section 3(F) or 3{G)
below, lfthe Minimum Payment i not sufficient 1 cover the amount of the Interest due then
negaﬁvefmmzm}an will pecur

1 witl pay the amount of my new Minimum Peymont aach month baginning on éach
Payment Change Data or as provided in Saction 3(F) or 3{G) below.

D) Caleutstion of Monthly Paymant Changes

Al least 30 days before gach Payment Chiange Dats, the Note Holder will calculats the
amourt of the monihly payment that would be suflicient to repay the unpaid Principel that | am
expecled 1o owe at the Payment Change Dats in full on the maturily dale in substantially equal

payments at tha intatast rate affeclive during the month preceding the Paymant Chenge Date, b
. Page 2 of &
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The rasult of this calculation ts cafied tha "Full Peyment” Unless Section 3(F) or 3(G) apply, the

amount of My new monihly payment effective on & Payment Chenge Date, wil not incraase by

rore than 7.5% of my prigr monthly payment. This 7.5% lmitation is called the "Payment Cap.”

This Paymant Cap appiies anly o tha Principal and Interost paymant and does not apply to any

ESCTOW payiients Lendar may require urder the Securtly Ingtrument. The Note Hoider will apply

the Payrewnl Cap by taking the amount of my Minmm Payment dus the month preceding the ¢
Payment Change Uate and multiplying | by the humber 1.075: Tha result of tis calculation is

coiled the "Limites Paymerd.” Unless Section 3{F) of 3{G} below requires me lo pey » different

amaunt, My hew Minimum Payment will be the lesser of the Limited Payment and the Ful

Fayment. | 3iso have the option To pay the Full Payment for my manthly payment.

{E) Additions to My Unpaid Principal

Singe my monthly payment amourt changes less frequently than the Interest rate, and
sinte e monthly payment is subjsct to the payment limitations described in Secion 3 (D, my
Misimurr Payment couic b8 1985 than or graater than the amount of the Inferest portion of the
monthiy paymment thal would be sufficlent o repay the unpaid Principsl | owa at the monthly
paymanl date in full on the Maturity Date in ubstandially equat payments. For each month that
my manthly payment is legs than the interest portion, the Note Holdar wil subiract the amount of
my mantly payment from the amount of the interest portion and wil add the difference 1o my
unpaid Pringipal, and interest will accrue on the amount of this difference at the interest rate

. requirsd by Beciton 2. Fot each month thai the monthly paymant ls graster than the intarest
N poftion, the Nota Hoider wilt apply the paymeént as provided iv Section 3 (A}

{F}  Limit on My Unpald Principal; ncressed Monthly Payment
My impaid Princpal can aover exgeed the Maxdmum Limit equat to Cme Hundred ¢
Fiftaan percent( 11500 %) ot the Principsl amount | originally borrowet, ;
My unpaid Principat could excesd thet Maximum LIMit dus ¥ Minimum Paymants and intsrest
rale increasss, In Mat event, on the date that my paying my monihly paymant would cause me to
excosd Watimit, | wil instasd pay & naw manthly paymerd. This maans thal my monthly payment
may changd more fraquantly Ihan annually and such payment changes will not be limited by the
1.5% Paymiant Cap. The riew Minimum Payment will be In an amount that would be sutficient to
reidy My then unpaig Principal in full on the Meturity Date In substantially squal payments at the
current intorest rata,

{8y Required Full Payment .
Onthe #irgt Faymant Change Date and sn each wucceading ffth Payment

Change Date therealier, | will begin paying the Full Payment g my Minimum Payment unlil my

monthly peyment changes again. | also will bagin paying the Full Payment as iy Minimum

Payment or the final Payment Change Date,

! (H).  Payment Options

After the first intarest Rate Change Datg, Lender may provice ma with up to three (3}
. additional payment aplions that are greater than the Minimum Payment, which are cafleg
! “Fayment Options.” | may be given the toliowing Payment Options:

(it ' Interest Only Payment: the smount that would pay the intarest portin of the
monthly paymant 8t the current interost rate. The Principal batance will not be Gecraasad
by this Paymant Oplion and it is only available if the inferest portion sxceeds the

Winimum Payment,

: Page 3 of 8
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) Fully Amortized Payment: the amount necessary to pay the loan off (Principa)
ang Interest) gt the Maturity Date in subistantially equal payments.

(U] 15 Year Amortized Payment; the amount necessery 1o pay the (oan off

{Principal and interest] within & filaen (15) yaar tarm from the frst payment due date in
substantially #qual payments. This monthly paymant amount is caiculatad on the M
assumption that the ourrent rate will remain in effect for the remaining form,

Thess Paymant Optiohs are only applicable if they are grestar than the Minimum Fayment.

4. NOTICE OF CHANGES
The Nota Holder will dellver or mail 1o me a nolice of sny changes in the amount of my i
montbly payment before the sffective date of any change. The notice witl Includa information
requited by taw to D8 given to m# and aiso the e and telephone number of & person who will
angwer By question T may have regarding the nolice.

L% BORROWER'S RIGHT TO PREPAY

| nave the right to make pavments of Phncipal ot any lime bafore thay ate due. A
paymant nf Prinipat only 18 Known 28 4 “Prepaymant.” When | make a Prapayment, | will tail the
Note Holdar s writing that | am doing So0. | may not designate a payment as g Prepayment i { |
have nol-made alf the monthly paymenis due under this Note. NN

| ihay maka a full Prepayment or partial Prapayments without paylng any Prepayment .
charge. The Note Holdet will use my Prapayments {6 reduca the amount of Principal that | owe |
undar this Note. If | make & parlial Prepayment, there will be no thanges in the due dates of my |
manthly payments. My pantist Prepayment may reduce e smount of ry monthly payments aftar
the first Paymant Change Date following my partial Prepayment, Howaver, any reduction dug to
thy partial Prepayment may be offset by an inierest tale incresse.

6. LOAN CHARGES

it & law, which applies 1o this 16an and which sets maximum 1oan charges, is finally !
interpreted so thal e interest or other loan charges collected or to be collectsd In connection
with thig loan exceed the permilted imits, them: (a} any such Joan ¢cherge shall be reduced by the
amount hecessary 10 raduna the charge 1o the permitied ity and (B} any sums aiready coliedied
from ma that exceaded permitted limits Wil be refunded to me. The Note Holder may choose to
maka s refund by reducing the Principal | owe under 1bis Nole of by making a direct payment to
me. If avefund reduces Princinal, the raduttion will be reated as 2 partial Prapayment.

1. BORROWER'S FAILURE TO PAY AS REQUIRED
{A)  Late Charges for Overdus Payments
if the Nota Holder hak not rageivad the full amount of any menthiy payment by the end of
Fifteen  calendar days after the date it i6 dua, } will pay a Jale charge o the Note Holder.
The arrpunt of the charge will be 6.0000% of my overdua payment of Principat and
Intarest. ) will pay this late tharge promplly but only oncg on egeh late payment.

{8}  Deifault i
# | do not pay the tull amount of eech monthly payment on the date (s due, | will be in

default,
‘ Page 4 of 6
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fis4] Motice of Defaul! i
i1 s in default, tha Nole Holder may send me a written nofice telling me that  § do not *
pay the ovardue amount by a certain date, the Note Holder may require ma lo pay immediately
tne fait gmount of Principal that has not been paid and all the interast that | owe on that amount,
The dew muat be at least 30 doye aRer the date on which the nolice is maliad 1o e of dafivarsd
by othet mesng, -

™ No Walver By Note Holder
Even if, at & time when | am in defaull, the Nots Holder dogs not raquire me o pay
immedistaty in fuli a5 described abova, the Note rolder oAk siill iave the right to do soiffemin
aefpult gt & talet Yme, ;

Payment of Note Molder's Costs and Expentas
i the Note Holder has required me to pay immediately in full as described above, the
Note Holdar will have the right 1o ba paid back by ma for all of s cosls and expsnses in enlorsing
his Notg o the axtert not prohibited by spplicable taw. These expanses indude, for exampla,
reasondble atomeys’ faes.

8. GIVING OF NOTICES
Unless applicable law requires & differant mathod, any notice that must be given o ma
under 1His Note will be given by delivering it or by maifing it by first cless mail to me at the
Propeny Address above or at a different addrass If 1 glve the Note Holder a natlee of my diffsrent ¢
address.
“Uniess the Mot Holder raquires 3 diferent mathod, any notica that muet be given to the
Now Hekdar under this Nota will be given by dalivering it or by maling it by first class mail to the
Note Hdider 8 the addrass stated in Section 3(A) above or at a differanl ddress i | am givan a
natice of that diffarent address.

e OBLIGATIONS OF PEREONS UNGER THIS NOTE |

it maore than oné parson signs s Note, each person 15 fully and personally obligated to
keep alf e promises mada in this Note, including ihe promise to pay the full amount owed. Any
pergon Who i 3 guarentor, surely or sndorser of this Note is also obligated lo do these things,
Any pafsan who tskes over these obligations, Inchuding the obligations of a guarantor, suraty or
andorsi of this Note, js also obligated 1o keep slf the promises made in this Note. The Noly
Haoldar thay enforce iis righte under this Note against sach parzon individually or against afi of us
ipgathat. This means (hat sny one of us may be mauired 10 pay alt the amounts owed under this
MNote.,

10, WAIVERS
[ nd any other person who has obligationa under this Nole waiv the righs of
Prasentmant and Notice of Dishonor. *Pragentment” means fhe right 16 require the Note Holder 1o
demand payment of amounts due. “Notica of Dighonor” means the right to require Ihe Nate i
Holder lp give noice 1o ather persons that amounts dus have not been paid.

14, SECURED NOTE

In addition 1o the protections given to the Note Holder under this Note, 2 Mortgage, Daad of
Trust, or Securily Deed {the "Sacurity tnslrument™), dated the same dale as this Note, protects
tha Note Holder from poselble Inssaea that might reeult if | do not keep the promiaea that | make in
this Nota, That Security Instrument descrbes how and under what conditions | may bae requirad fo
make ifmediste payment in Full of 8lf sraounts | owe under this Note. Soma of these conditions

! are desunbed as follows:
i Pagebol§ (
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Transter of the Praperty ot 2 Beneficial intorast in Borrowar. As
gsed in this Bection 18, "Inlerest In he Proparty” means any legal of banglicial
intarest in the Praparty, Inchding, Dut not rnitad to, those bensficial inferasts
vensiemed in a bond for deed, contract for deed, mstatiment salas contract or
escrow agreament, the infent of which is the transfer of fitle by Bortower ala
future date to & purchaser.

. 1f ait or any part of the Property or any Interest in the Proparty & sold or

: transfarred {or i Borowst & not 8 natural parson and a benaficial interast in
Horrowar 18 soid or ransferred] withtul Lander’s prior wiitten consent, Lender
tray require immediate payment in 4l of 2l sums secured by ihig Security
nstrumnent, However, ihis option shall not be exarcised by Lender f such
exarcise is prohibited by AppHicable Law, Lender also shall not exertise this
sption It {8) Botrowar causes 1o be submitted to Lander information requirad by
Lander 0 avaluate the intended transfaree as il a new oan were being rade
e tranglarae; and () Lendsr repsonably detarinings that Lender's secufily will
riot be impaired by the loan assumption and that the risk of 8 breach of any
povanant or agraament in tis Secunity Instrumant is acoaptabie to Lander.

To the extont permiited by Applicable Law, Lender may gharpe &
reasonable fe6 85 a condition to Lender's consent to tha loan assumption,
Landar may also regquire the transfersa 1w sign an assumption agresment that ie §
acceptable (o Lender and that obligatas the transferee to keep ail e promizas
and agreements mada in the Note and In thig Security Instrumant. Borrower will
continue 16 be obligated under the Note and this Securily Instrument unless
Lender rafeases Borrower in writing.

| If Larder exarcises the oplion to require immediate payrment i full,
Lendar shall give Borrowst notice of screlaration. The nidice shall provide 3 i
perind of not tese then 30 days from the date the notioe i3 given in accordance :
with Section 15 within which Borrower must pay il sums secursd by this Seoufity
Ingtrurnent, If Borrower (9112 1o pay thesa surns prior to the expiration of this
period, Lendet may invoke any remadies permitted by this Security Instrument
Swithout furlber notice or demant on Borower,

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

%J&% (Set

Timothy R. Peal - Borrowar Charyl . Pagl - Borrower

{Seal} {Seal)

- Botrowor - Barrgwer

N - {Sealy

¢ - Borrower - Borrower

ragesofd  CERTIFIED TO BE A TRUE AND
;fymo;g::%‘r?y Aéﬁsa;’:aummm EXACT COPPOM TR DRIGINAL
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Loun & 160558
ADDENDUM TONUTE

This addéndum is made November 21, 2006 ,and is
ineorporated into and deemed 1o amend aad supplement the Note of the same date.

* Covering the propesty described in the security instrument and located at;

4621 Jade Caurt

Lancastar, Gii; 93516
Amended Provisions. In addition (o the provisions and agreements made in the Note, Jwe
further mvmmié and agrees 2z follows:

-Penaity Upon F??n!l ar ?afﬁ?j}’r\epﬂymwﬁ

If, withinthe first 38 month(s) of the date of this Note l/we make full prepayment, or
partial prepayment in any 12 month period during the prepay tarm of more than 20% of the
original prms‘:rpai the Note Holder may collect a pemalty. That penaity wilf be eJ;ual o

[ st at the

al the umc‘ the tcpa;mma{swm ade, on 7 e amount of the prepayment which is more than 20% of
the original pringipal, unless otherwise protibited by applicable Jaw or regulation. The penalty
will be ¢ollected upon full prepayment, unless otherwise provided by applicable law or

regulation. : ‘
/
ln Witness Themof Trustor haz exe this addendum.
A rve Céihé gg[?&g{ // Z/_}x
‘Tmﬁthy R Paal. * Date
: |
Date Date
Date Date
CERTIFIED TO BE A TRUE AKD
EXACT COPY OF THE ORIGINAL
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SUPERIOR COURT OF CALIFORNIA

COUNTY OF ORANGE
Superior Court of California, County of Orange
751 W. Santa Ana Bivd
Santa Ana, CA 82701
PAYMENT RECEIPT
Receipt #: 10404581
Transactlon No: 10580708 Transaction Date: 02/25/2010 Transacfion Tima: 02:49:46 PM

Clerk 1D: rvavra

$388.00 $355.00 $0.00

30-2010-00348134-CU-FR-CXC 133 Complaint or other 18t papsr 1 $355.00
30-2010-00348134-CU-FR-CXC 35 - Complex Case Fes - Response 1 . 550,00 §850.00 &£550.00 30.00
Sales Tax: $0.00
: Total
Taotal: $905.00 Rem. $0.00
Bak
Credit Card: $505.00

Total Amount Tendered: $005.00

Change Due: §0.00

Balance: £0.00

$25 will be charged for sach retumad check, www.ocCourts.org

ORIGINAL

Fags 1
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'SUPERIOR COURT OF CALIFORNIA
ORANGE

751 W. Santa Ana Bivd
Santa Ana, CA 92701
{(714) 5684700
www.occourts.org

NOTICE OF CASE ASSIGNMENT AND SCHEDULING INFORMATION

Case Number: 30-2010-00348134-CU-FR-CXC

A has been scheduled for your case as indicated below. A copy of this information must be provided with the complaint or
petition, and with any cross-complaint that names a new party 1o the underlaying action. Disregard hearing date if that date
has expired.

Hearing: Date: Time:

JUDGE COURT LOCATION DEPARTMENT/ROO PHONE

Hon. CIVIL COMPLEX CENTER {714) 568-4700

[ x] ADR Information attached.

SCHEDULING INFORMATION

Judicial Scheduling Calendar Information
Individual courtroam information and the items listed below may be found at: www.occourts.org.

Case Information, Court Lecal. Rules, filing fees, forms, Civil Department Calendar Scheduling Chart,
Department phone numbers, Complex Civil E-filing, and Road Map to Civil Filings and Hearings.

Ex Parte Matters

Rules for Ex Parte Applications can be found in the California Rules of Court, rules 3.1200 through 3.1207 at;
www.courtinfo.ca.gov. Trials that are in progress have priority; therefore, you may be required to wait for your ex
parte hearing.

Noticed Motions
Hearing dates and times can be found on the Civil Department Calendar Scheduling Chart.

ii fees and papers must ba filed in the Clerk’s Office of the Court Location address listed above.

Other Information

“ The following local Orange County Superior Court rules are listed for your convanience:
- Rula 307 - Telephonic Appearance Litigants - Call CourtCall, LLC at (310) 914-78584 or (8R8) 83-COURT.
- Rule 380 - Fax Filing, Rule 450 - Trial Pre-Conference (Uniimited Civil) '

* All Complex Litigation cases are subject to mandatory Elactronic Filing, unjess excusad by the Court.

* Request to Enter Default and Judgment are strongly encouraged to be filed as a single packet.

Date: 02/25/2010 Rachelle Vavra . Deputy Clerk

NOTICE OF CASE ASSIGNMENT AND SCHEDULING INFORNATION

V3 INIT 100 Ldune 2004)
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SUPERIOR COURT OF CALIFORNIA
: ORANGE

ALTERNATIVE DISPUTE RESOLUTION (ADR)
INFORMATION PACKAGE

NOTICE TO LITIGANTS — ADR INFORMATION PACKAGE

Rule 10.782 of the California Rules of Court require you to serve a copy of the ADR information

(a)

(b)

package along with the complaint and/or cross-complaint.

California Rules of Court - Rule 10.782
Information about ADR

Each court shall make available to the plaintiff, at the time of filing of the complaint, an
ADR information package that includes, at a minimum, all of the following:

(1) General information about the potential advantages and disadvantages of ADR and
descriptions of the principal ADR processes.

(2) Information about the ADR programs available in that court, including citations to any
applicable local court rules and directions for contacting any court staff responsible for
providing parties with assistance regarding ADR.

(3) In counties that are participating in the Dispute Resolution Programs Act (DRPA),
information about the availability of local dispute resolution ﬁrograms funded under the
DRPA. This information may take the form of a list of the applicable programs or
directions for contacting the county's DRPA coordinator.

(4) An ADR stipulation form that parties may use to stipulate to the use of an ADR
process. :

The plaintiff shall serve a copy of the ADR information package on each defendant along
with the complaint. Cross-complainants shall serve a copy of the ADR information
package on any new parties to the action along with the cross-complaint.
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF [COURT NAME]
Did you know that most civil lawsuits settle without a trial?

Introduction

And did you know that there are & number of ways o resolva civil disputes without having fo sue somebody? These
alternatives to a lawsuit are known as alternative dispute resolution (ADR). The most common forms of ADR are
mediation, arbitration, and case evaluation. There are a number of other kinds of ADR as well,

In ADR, frained, impartial persons decide disputes or help parties decide disputes themselves. These persons are called
neutrals. For exampie, in mediation, the neutral is the mediator. Neutrals normally are chosen by the disputing parties or
by the court. Neutrals can help parties resolve disputes without having to go to court. ADR is not new. ADR is available in
many communities, through dispute resolution programs and private neutrals. .

Advantages of ADR
ADR can have a number of advantages over a lawsuit, ADR can be speedier. A dispute often can be resolved in a matter

of months, even weeks, through ADR, while & lawsuit can take years. ADR can save money. Court costs, atiorneys fees,
and expert feas can be saved. ADR can permit more participation. The parties may have more chances 1o tell their side of
the story than in court and may have more control over the outcome. ADR can be flexible. The parties can choose the
ADR process that is best for them. For exarnple, in mediation the parties may deacide how to resolve their dispute.

ADR can be cooperative. This means that the parties having a dispute may work together with the neutral to resoive the
dispute and agree to a remedy that makes sense to them, rather than work against each other. ADR can reduce stress.
There are fewer, if any, court appearances, And because ADR can be speedier, and save money, and because the
parties are normally cooperative, ADR is easier on tha nerves. The parties don't have a lawsu#t hanging over their heads

for years.

ADR can be more satiafying. For all the above reasons, many people have reported a high degree of satisfaction with
ADR. Because of these advantages, many parties choose ADR to resolve a dispute, instead of filing & lawsuit. Even when
a lawsuit has been filed, the court can refer the dispute to a neutral before the parties’ positions harden and the lawsuit
becomes costly. ADR has been used fo resolve disputes even after a trial, when the result is appealed.

ADR can be more satisfying, For all the above reasons, many people have reported a high degree of satisfaction with
ADR. Because of these advantages, many parties choose ADR to resolve a dispute, instead of filing a lawsuit, Even when
@ lawsuit has been filed, the court can refer the dispute to a neutral before the parties’ positions harden and the lawsuit
becomes costly. ADR has been used to resolve disputes even after & trial, when the result is appealed.

Disadvantagses of ADR

ADR may not be suitable for every dispute. If ADR is binding, the parties normally give up most court protections,
including a decision by a judge or jury under formal rules of evidence and procadure, and review for legal error by an
appellate court. There generally is less opportunity to find out about the other side’s case with ADR than with fitigation.
ADR may not be effective if it takes place before the parties have sufficient infarmation fo resolve the dispute. The neutral
may charge a fes for his or her sefvices. If a dispute is not resolved through ADR, the parties may have to put time and
mongy info both ADR and a lawsuit,

Lawsuits must be brought within specified periods of time, known as statutes of limitation. Parties must be careful not to
let & statute of imitations run out while a disputa is in an ADR process.

Three Common Types of ADR
This pamphlet describes the forms of ADR most often found in the California stats courts and discusses when each may

be right for 2 dispute.

MEDIATION

In mediation, a neutral (the mediator) assists the parties in reaching a mutually acceptable resolution of their dispute.
Uniike lawsuits or some other types of ADR, the mediator does not decide how the dispute is to bs resolved. The parties
da.

Mediation is a cooperative proceas, in which the parties work together toward a resalution that tries 1o meet everyone's
interests, instead of working against each other, where &t lsast one party loses. Mediation rnormally leads o betier
relations between the parties and to resolutions that hold up. For example, mediation has been very successfyl in family
disputes, particularly with chiid custody and visitation,

Medistion is particularly sffective when the parties have a continuing relationship, like neighbors or business people.
Mediation also is very effeclive where personal feelings are getting in the way of a resolution. This is because mediation
normally gives the parties a chanceto let out their feeiings and find out how each other sees things. Mediation may not be
a good idea when one parly is unwilling to discuss a resolution or when one party has been a victim of the other or cannot
have encugh bargaining power in the mediation. Howsver, mediation can be successful for victims seeking restitution
from offenders. A mediator can mest with the parties separately when thers has been viclence between them,
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ARBITRATION
In arbitration, a neutral (the arbitrator) reviews evidence, hears arguments, and makes a decision (award) 1o resolve the
dispute. This is very different from rmediation, where the mediator helps the parties reach their own resolution. Arbitration
normally is mers informal and much speedier and less expensiva than a lawsuit. Because of the large number of cases
awaiting trial in many courts, a dispute normally can be heard much more quickly by an arbitrator than by a judge.

Ofien a case that may take a week to try in court can be heard by an arbitrator in 2 matter of hours, because avidence can
be submitted by documents (like madical reports and bills and business records), rather than by testimony.

There are two kinds of arbitration in California. Private arbitration, by agreement of the parties involved in the disputs,
takes place outside of the courts and, normally, is binding. In most cases "binding" means that the arbitrator's decision
(award) is final and there will not be & triai or an appeal of that decision. By contrast, a decision by an arbitrator in a case
rofarred by the courts, known as "judicial arbitration,” is net binding, unless the parties agree 1o be bound. A party who
does not like the award may file a request for trial with the court within a specified time. However, if that party does not do
better in the trial than in arbitration, he or she may have to pay a penalty.

Arbitration is best for cases where the parties want a decision without the expense of a trial, Arbitration may be better than
ediation when the parties have no relationship except for the dispute.

Arbitration may not be a good idea when the parties want 1o resolve their dispute by themselves, or with the aid of a
neutral,

CASE EVALUATION

In case evaluation, a neutral (the evaiuator) gives an opinion on the strengths and weaknesses of each party's evidence
and arguments, and makes an evaluation of the case. Each party gets a chance to present the case and hear the other
side. This may lead to a settiement, or at least help the parties prepare to resolve the dispute later on.

Case evaluation, like mediation, can come early in the dispute and save time and money.

Case evaluation is most sffective when someone has an unrealistic view of the dispute or when the only real issue is what
the case is worth, or when there are technical or scientific questions 1o be worked out.

Case evaluation may not be a good idea when it is too soon to tell what the case is worth or when the dispute is about
something besides money, like a neighbor playing loud music late at night.

Additional Information

There are several other types of ADR beside mediation, arbitration, and case evaluation. Some of these are conciliation,
settlement conferancas, fact finding, mini-trials, and summary jury trials. Sometimes parties will try a combination of ADR
types. The important thing is to try to find the type or types of ADR that are most likely to resolve your dispute.

The selection of a neutral is an important decision. There is no legal requirement that the neutral be licensed or hold any
particular certificate. However, some programs have established quatification requirements for neutrals. You may wish to
inquire about the qualifications of any neutral you are considering. Agresments reached through ADR normally are put in
writing by the neutral and, if the parties wish, may become binding contracts that can be enforced by a judge. You may
wish to seek the advice of an attorney as {0 your legal rights and other matters relating to the dispute.

Whom Do You Call?

To locate a dispute resolution program or neutral in your community:

Contact the California Department of Consumer Affairs, Consumer Information Center, foll free, 1-800-852.5210, or
contact the local bar assaciation, or look in the Ysliow Pages under "Arbitrators” or "Mediators.”

For more information on local Arbitration Programs, please phone {714} 834-3774 {for court ordered arbitration only).

Froe madiation services are provided under the Orange County Dispute Resolution Program Act (DRPA), For information regarding

There may be a charge for services provided by private arbitrators and mediators,
Prasentsd by the Judicial Council of Calffornia and the State Bar of California - March 1598
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Addrassy; FOR COURT UBE ONLY
TELEPHONE NO.: FAX NG
E-MAIL ADDRESS (Optionsi)
ATTORNEY FOR (Nams):
[ Iarrorney For || JUDGMENT CREDITOR ASSIGNEE OF RECORD

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
STREET ADDRESS: 751 W. Sania Ang Bivd
MAILING ADDRESS: P.O. Box 22028
4Ty AND 21P CODE: Santa Ana, 82702
BRANGH NAME; Tivi Complax Canter
Plaintift. Timothy R Pesl otal. :
Defendant: BrooksAmerica Mortgage Corgoration
“§SQRT TITLE: PEEL V8. BRODKSAMERICA MORTGAGE CORPGRATION

STIPULATION FOR éL?ERﬁﬁ?WE DISPUTE RESOLUTION

CASE NUMBER:
30-2010-00348134-CU-FR-CXC

Plaintiff(s), and defendant(s)
agree to the following di sg.wta resolution process:
[] Mediation
[] Arbitration (must s;}acrfy code)
Under Section 1141.11 of the Code of Civil Procedure
[]  Under Section 1280 of the Code of Civil Procedure
L] Neutral Case Evaluation
] Other (specify):
[1  Plaintiff(s) and Defendant(s) further agree as follows:

We understand that there may be a charge for services provided by private arbitrators and

mediagtors.

Date: ‘
PLAINTIFF/ATTORNEY

Date: O
DEFENDANT/ATTORNEY

~ ALTERNATE DISPUTE RESOLUTION (ADR) STIPULATION Fanes
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Case Number: 30-2010-00348134-CU-FR-CXC
Volume Number: 1

Case Short Title: Peal  vs.
Corporation

Will/Document 1D Number:

Creation Date: 02/25/2010

BrooksAmerlca  Morlgage

Cass Number: 30-2010-003458134-CU-FR-CXC
Yolume Number: 1

Case Short TiHle: Peel  vs.
Corporation
Will/Document 1D Number:

Creation Date: 02/25/2010

BrooksAmaerica  Morlgage

Case Numbsr: 30-2010-00348134.CU-FR-CXC
Volumea Number: 1 )

Case Short Titler Peel  vs.
Caorporation

Will/Document 1D Number:

Creation Date: 02/25/2010

BrooksAmerica  Morigage

Case Number: 30-2010-00348134-CUFR-CXC
Valume Number: 1

Case Shorn Title: Peel  vs.
Corporation
WilllDacument 1D Number:

Craation Date: 02/25/2010

BrooksAmerica  Mortgage

Case Number: 30-2010-00348134-CUFR-CXOC
Volume Number: 1 '

Case Short Tite: Pesel va.
Corporation

Wi Documernt 1D Number

Creation Date: 02/25/2010

HrooksAmerica  Morigage

Case Number: 30-2010-00348134-CU-FR-CXC
Yolume Number: 1

Case Short Title: Peal s,
Corporation
WilfDocument 1D Number

Creation Date: 02/25/2010

BroocksAmerica

Cage Number: 30-2010-00348134-CU-FR-CXC
Volume Number: 1

Case Short Title: Pesl  vs.
Corporation
willfDocument D Number:

Creation Date: 02/25/2010

BrooksAmerica

Case Number: 30-2010-00348134-CU-FR-CXC
Volume Numbern 1

Casa Short Title: Peel  vs.
Corporation

Will/Document {D Number:

Creation Date: 02/25/2010

BrooksAmerica

Case Number: 30-2010-00348134-CU-FR-CXC
Volume Number: 1

Case Short Title: Peel  vs.
Carporation
Wili/Documaent 1D Number:

Creation Date: 02/25/2010

BrooksAmerica

Case Number 30-2010-00848134-CU-FR-CXC
Yolume Number: 1

Case Short Title: Pesl  vs.
Corporation

WiliDocumant 1D Mumber:

Creation Date: 02/25/2010

BrocksAmsrica

Morigags

Mortgage

Morigage

Morigage

Morigage
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

CIVIL COMPLEX CENTER
MINUTE ORDER

Date: 03/16/2010 : Time: 10:16:00 AM Dept: CX104
Judictal Officer Presiding: Thierry Patrick Colaw

. Clerk: P. Rief

Reporter/ERM: None
BailiffiCourt Attendant: None .

Case No: 30-2010-00348134-CU-FR-CXC Case Init. Date: 02/05/2010
Case Title: Peel vs. BrooksAmerica Mortgage Corporation

Case Category: Givil - Unlimited Case Type: Fraud

EVENT ID/DOCUMENT ID: 70932083
EVENT TYPE: Chambers Work

APPEARANCES

Thera are no appearances by any parly,

The Court finds that this case is exempt from the case disposition time goals imposed by California Rule
of Count, ule 3.714 due to ex¢eptional circumstances and estimates that the maximum time required to
dispose of this case will excead twenty-four months due to the following case svaluation factors of
California Rules of Court, rules 3.715 and 3.400: Case is Complex.

Each party who has not paid the Complex fee of $ 550.00 as required by Government Code section
70616 shall pay the fee to the Clerk of the Court within 10 calendar days from date of this minute order.
Failure to pa?r raquired fees may result in the dismissal of complaint/cross-complaint or the striking of
responsive pleadings and entry of default,

This case is subject to the Superior Court, County of Oranga Local Rule 308 (Electronic Filing Program).

The Court hereby sets this mafter for a Status Conference. The Status Conference is scheduled for
0712712010 at 10:30 AM in Department CX104.

Plaintiff shall, at least five court days befors the haaring, file with the Court and serve on all parties of
record or known to Plaintiff a brief, objective summary of the case, its procedural status, the contentions
of the parties and any special considerations of which the Court should be aware. Other parties who
think it necessary may also submit simllar summaries three court days prior 16 the hearing. DO NOT use
the Case Management Statement form used for non-complex cases {Judicial Council Form CM-110).

Clerk to give notice to plaintiffs and piaintiffs to give notice to all other parties.

Date: 03/16/2010 MINUTE ORDER Page: 1
Dept: CX104 Calendar No.:

i e
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. SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

PEEL CASE NUMRBER: 30-2010-00348134
Plaintifi(s)
v.
CERTIFICATE OF SERVICE BY MAIL
BROOKSAMERICA MORTGAGE OF MINUTE ORDER, DATED 03-16-10
CORPORATION
Defendant(s)

1, ALAN CARLSON, Executive Officer and Clerk of the Superior Court, in and for the County of
Orange, State of California, hereby certify; that T am not a party to the within action ot proceeding; that on
03-16.-10, | served the Mimte Order, dated 03-16-10, on each of the partios herein named by depositing »
true copy thereof, enclnsﬁd in a scaled envelope with postage thereon fully prepaid, in the United States

Postal Service mail boz aﬁt Santa Ana, California addressed as follows:

J. Mark Moote, Esq. David M. Arhogast, Esqg.

Tra Spiro, Esq. Jeffrey K. Berns, Esq.

SPIRO MOSS, LLP ARBOGAST & BERNS, LLP

11377 West Olympic Boulevard, 5® Floor 6303 Ovwenamouth Avenue, 10° Floor

Los Angeles, CA 90064-1683 Woodland Hills, CA 91367-2263
ALAN CARLSON,
Executive Dfficer and Clerk of the Superior Court
In and for the County of Orange

DATED: 03-16-10 ay _on" L
P Bet, v k

CERTIFICATE OF SERVICE BY MAIL

I

__ 910ager8111:6vE00079:ISFARNB  Document 1-24MFRETO¥¥4/11 Page 17 of 25 Pége /62
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POS-018
LTTORNEY DR PARTY WITHOUT ATTORNEY (Vame, Stafe Sér rumber, Bnd 8doressi FOR COURTUZE ONLY
I Mark Moore (SBN 180473)
11377 W. Olympic Blvd., 5th Floor
Los Angsles, CA 50064 ELECTRONICALLY
recepHone No: 310-235-2468 Fax no. optioran: 310-235-2456 FILED
EMAL ABDRESS (Ostersp: MATK(@Spiromoss.com SUPERIOR COURT OF CALIFORNIA
ATToRNEY FOR memey Plain COUNTY OF ORANGE
CIVIL COMPLEX CENTER
SUPERIOR COURT OF CALIFORNIA, COUNTY OF (range 220
sTReRT AbRess: 751 West Santa Ana Blvd & Mar 2 10
MAILING ADDRESS: ALAN CARLSON, Clerk of the Court
ciry anpzr cooe: Santa Ana, 92701 by G. Tavares
aranck name: Civil Complex Center
PLANTIFF/PETTIONER: TIMOTHY R. PEEL AND CHERYL G. PEEL
DEFENDANTRESPONDENT: BROOKSAMERICA MORTGAGE CORPORATION
GASE NUMBER

NOTICE AND ACKNOWLEDGMENT OF RECEIPT—CIVIL

30-2010-00348134

TO (insert name of party being servad): BROOKSAMERICA MORTGAGE CORPORATION

" NOTICE

The summons and other documents identified befow are being served pursuant to section 415.30 of the Caiifornia Code of Civil
Brocedure. Your failure to completa this form and return it within 20 days from the date of mailing shown below may subject you

{or the party on whose behalf you are being servad) to liability for the payment of any expenses incurred in serving e summons
on you in any ofhar manner permitied by law.

if you are being servad on behalf of a corporation, an unincorporated association (including a partnership), or ather entity, this

form rmust be signed by you in the name of such entity or by & person authorized to receive service of process on behalf of such
entity. In all other cases, this form must be sighed by you personally or by & parson suthorized by you fc acknowiedge receipt of
summons. ! you return this form to the sender, servica of a summons is deemed complete on the day you sign the
acknowledgment of receipt below. '

Date of mailing: Match 1, 2010

J. Mark Moore }

[(TYPE OR PRINT NAME)

BE A PARTY INTHIS CASE)

ACKNOWLEDGMENT OF RECEIPT
This acknowledges receipt of (to ke completed by sander before mailing).
1. A copy of the summons and of the complaint.
2 Other (specify):
Civil Case Cover Sheet; Complex Guidelines; Class Action/B&P 17200 Questionnaire;
Civil Complex Grid; ADR Package

9

(To be completed by racipfent);

Date this form is signed: </ jay } 2SS0
/7

Voo D, Fhvson, b Fhed I e

(TYPE OA FAINT TOUR NAME AND NAME OF ENTITY. IF ARY, SGMATURE OF PERSON ACKHOI EDGHG RECEPT WITH TTLE P
OK WHOSE BEHALF THIS FORM 15 BiGHED) ACKMNOWE EDEMENT 15 MADE ON BEHALF OF ANDTHER PERSON OR ENTITY]

a

Fape 10f 1
Form Adcpusd for tandatory Uss

i Soar o G Tt NOTICE AND ACKNOWLEDGMENT OF RECEIPT — CIVIL o e

45 41830, 41710
F0S-015 Rav, danuary 1, 2005) . Covriinko.ca gy
H

Larmsricen Legaiiar, s
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SUPERIOR COURT OF CALIFORNIA,

COUNTY OF ORANGE
CIVIL COMPLEX CENTER
MINUTE ORDER
Date: 63/18/2010 Time: 10:16:00 AM - Dept: CX104
Judicial Officer Prasiding: Thierry Patrick Colaw

. Clerk; P, Rief
Reporter/ERM: None
BailifffCourt Attendant: None

Case No: 30-2010-00348134-CU-FR-CXC Case Init, Date: 02/05/2010
Case Title: Peel vs. BrooksAmerica Mortgage Corporation

Case Category: Civil - Unlimitad Case Type: Fraud

E\JENT D/DOCUMENT 1D: 70828083
EVENT TYPE: Chambers Work

APPEARANCES

There are no appearances by any party.

Tha Court finds that this case is exempt from the case disposition time goals imposed by California Rule
of Court, ruie 3.714 due to exceptional circumstances and estimates that the maximum time required to
dispose of this case will exceed twenty-four months due to the following case evaluation factors of
California Rules of Court, rules 3.715 and 3.400: Case is Complex.

Each party who has not paid the Complex fee of $ 550.00 as required by Government Code section
70616 shall pay the fee to the Clerk of the Court within 10 calendar days from date of this minute order.
Failure fo pay required fees may result in the dismissal of complaint/cross-complaint or tha shriking of

responsive pleadings and entry of default.
This case is subject to the Superior Court, County of Orange Local Rule 308 (Electronic Filing Program).

The Court hereby sets this matter for a Status Conference. The Status Conference is scheduied for
0772712010 at 10:30 AM in Department CX 104,

Plaintiff shall, at least five court days before the hearing, file with the Court and serve on all parties of
record or known to Plaintiff a brief, objective summary of the case, its procedural status, the contentions
of the parties and any special considerations of which the Court should be awars, Other partles who
think it necessary may also submit similar summaries three court days prior to the hearing. DO NOT use
the Case Management Staternent form used for nan-complex cases (Judicial Council Form CM-110).

Clerk to give notice to plaintiffs and plaintiffs to give notice to all other parties,

Date: 03/16/2010 | MINUTE ORDER Page: 1
Dept: CX104 Calendar No.:
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

PEEL ' | CASE NUMBER: 30-2010-00348134

Plaintiff(s)
V.
CERTIFICATE OF SERVICE BY MAIL
BROOKSAMERICA MORTGAG, : OF MINUTE ORDER, DATED 03-16-10
CORPORATION . ‘
o
Defendant(s)

1, ALAN CARLSON, Exgcutive Officer and Clerk of the Superior Court, in and for the County of
Orange, State of Californta, hereby certify; that T am not a party to the within action or proceeding; that on
03-16-10, I served the Minute Order, dated 03-16-10, on each of the parties herein named by depositing &
tru¢ copy thereof, enclosed in a sealed envelope with postage thereon fully prepaid, in the United States

Postal Service mail box at Santa Ana, California addressed as follows:

J. Mark Moors, Esg. David M. Arbogast, Esq,

Ira Spiro, Esg. Jeffrey K. Berns, Esq.

SPIRO MOSS, LLP ARBOGAST & BERNS, LLP

11377 West Olympic Boulevard, 5% Floor 6303 Owensmouth Avenue, 10% Floor

Los Angeles, CA 90064-1683 ‘Woodland Hills, CA 91367-2263
ALAN CARLSON,

Bxecutive Officer and Clerk of the Superior Court
In and for the County of Orange

DATED: 03-16-10 By E_/}}ﬁ/fis’*g L/
P. Bief, D/é;}m?”@’ezk

CERTIFICATE OF SERVICE BY MAIL




s Case8 11 cv007HIST4’RNE Document 1-2 aMled™@1414/11 Page 21 of 25 Page 1Da/62
#91

1 PROOF OF SERVICE
Peel vs. BrooksAmerica
OC Superior Court CASE NO. 30-2010-00348134

1 am over the age of eighteen years and not a party to the within action. My business
address is 11377 W. Olympic Blvd_, Fifth Floor, Los Angeles, CA 90064-1683. T am employed
at that address at the firm of Spiro Moss LLP.

P VS B

LA

On the date set forth below 1 served the document(s) described as NOTICE OF
ORDER on all the interested parties in this action, by placing: [xx] the original [ ] true copies
thereof enclosed in sealed envelopes, addressed to the addresses last given by the respective
addressees on any document filed in the above case and served on Spiro Moss LLP, as follows:

Mark Johnson

12232 East Kings Canyon Road
Sanger, CA 93557
mdjlaw@verizon.net

L TR - - B S T @

10 (X] BY MAIL: 1 am readily familiar with this firms's practice of collection and processing
correspondence for mailing with the United States Postal Service. Un the date set forth

11 below, at the firm of Spiro Moss LLP at the above address, 1 placed the envelope(s)
containing said document(s), sealed, for collection and mailing on that date with the
12 United States Postal Service following ordinary business practices. Under the above-

mentioned gractice of Spiro Moss LLP, the above document(s) would be deposited with
13 the United States Postal Service on that same day in the ordinary course of business,
with postage thereon fully prepaid at Los Angeles, California.

[1 BY MAIL: On the date set forth below 1 deposited such envelope(s), in a mailbox
15 regularly maintained by the U.S. Postal Service in Los Angeles County, California. The
envelope(s) was/were deposited with postage thereon fully prepaid.

16
{1 BYEXPRESS MAIL On the date set forth below I deposited such envelope(s) in an
17 Express Mail mailbox, maintained by the U.S, Postal Service for receipt of Express Mail
in Los Angeles County, California. The envelope(s) was/were deposited with Express
18 Mail with postage thereon fully prepaid.

19011 BY METHOD OF DELIVERY PROVIDING FOR OVERNIGHT DELIVERY On
the date set forth below I deposited such envelope(s) in a box or other facility regularly

20 maintained by the express service carrier, or delivered such envelope(s) to an authorized
courier or driver authorized by the express service carrier to receive documents, with
21 delivery fees paid or provided for. The envelope was an envelope or package designated
by the express service carrier.
22
[] (BYPERSONAL SERVICE): I personally caused said document(s) on the date set
23 forth below, inside the envelope(s) clearly labeled to identify the attorney(s) to be
served, at the offices of the attorney(s) listed above, at the address(es) listed above, with
24 a receptionist or other person having charge of the office(s), between the hours of 9:00
am. and 3:00 p.m.
25
[] BY FACSIMILE On the date set forth below, I transmitted the above document(s) from
26 facsimile machine number (310) 235-2456, in compliance with transmission as provided
in California Rule of Court 2008, The fax number(s) that I used are shown above or on
27 the attached Service List, along with the names of recipients and the interested parties.

The Facsimile Machine I used complied with California Rule of Court 2003(3). The
28 transmission was reported as complete and without error by the machine, which properly
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1 issued the transmission report.

[x] (STATE)! declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

[1] (FEDERAL) I declare that I am employed in the office of a member of the bar of this
court at whose direction the service was made.

Executed at Los Angeles County, California, on March 16, 2010

Jswms

fesd L PN Lot s

=

Cole Oliver
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SPIRO MOSS LLP

J. Mark Moore (SBN 180473)

mark(@spi 58.com

Ira Spiro (SBN 67641)
ira(@spiromoss.com

11377 W. Olympic Boulevard, Fifth Flcor
Los Angeles, CA 90064-1683

Phone: (310) 235-2468

Fax: (310)235-2456

ARBOGAST & BERNS LLP
David M. Arbogast (SBN 167571)
darbogast@lawl1]l.com

Jeffrey K. Berns (SBN 131351)
iberns@lawlll.com

6303 Owengmouth Ave., 10th Floor
Woodland Hills, CA 91367-2263
Phone: (81 8% 961-2000

Fax: (818)936-0232

#:93

ELECTRONICALLY
FILED

SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE
CIVIL COMPLEX CENTER

Mar 22 2010

ALAN CARLSON, Clark of the Court
by G. Tavares

Attorneys for Plaintiffs and all others similarly sitvated.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
. COUNTY OF ORANGE

TIMOTHY R. PEEL AND CHERYL G. PEEL,

on behalf of themselves and others sifnilarly
situated, ,

Plaintiffs,

BROOKSAMERICA MORTGAGE

CORPORATION, a California Corporation; and

DOES 1 through 200 inclusive,

Defendants.

CASE NG, 30-2010-00348134

Assigned to Hon. Thierry Patrick Colaw CX-104
NOTICE OF ORDER

Date: July 27,2010

)

)

)

)

)

)

%

y Time: 10:30 am.
% Dept.: CX-104
)

)

)

)

)

)

J

)

NOTICE OF ORDER
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1 PLEASE TAKE NOTICE that the Court has issued an Order finding the case exempt from the
2 || case disposition and seﬁing a statms conference. Please see the March 16, 2010 Order attached hereto.
’ DATED: March 22, 2010 SPIROMOSSLLP
4 ARBOGAST & BERNSLLP
; ) W
By: —
6 J. Mark Moore
%]’RO MOSS LLP
! David M. Arbogast
8 Jeffrey K. Bems
of ARBOGAST & BERNS LLP
? Attomeys for Plaintiffs and all others Similarly
10 V Situated
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
NOTICE if;F ORDER

o
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FOR COURT USE ONLY
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
STREET ADDRESS: 781 W, Sants Ans Bivd

SMAILING ADDRESS: P.O.Box 22028

CITY AND ZIP CODE: Sants Ana CA 92702

RBRANCH NAME: Civi Campiax Gantar

SHORT TITLE: Pesl ve. BrooksAmernioa Mortgags Corporation

CASE NUMBER:
30-2010-00348134-CU-FR-CXC

NOTICE OF CONFIRMATION OF ELECTRONIC FILING

The Electronic Filing described by the below summary data was reviewed and
accepted by the Superior Court of California, County of Orange Court. In order
to process the filing, the fee shown was assessed.

Elactronic Filing Summary Data
Electronically Submitted By: Timothy Peel

On Behalf of: Cheryl Peel: CCMS ID: 71806364, Timothy Peel; CCMS ID:
71806363

Transaction Number; 24881

Court Racsived Date: 07/19/2010

Court Received Time: 04:24:.44 PM

Filed Date: 07/19/2010

Filed Time: 04:24:00 PM

Fee Amount Assessed: $0.00

Case Number: 30-2010-00348134-CU-FR-CXC

Case Title: Peel vs. BrooksAmerica Mortgage Corporation
Location: Civil Complex Center :

Case Type: , Fraud

Case Category: Civil - Unlimited

Jurisdictional Amount: = 25000

Documents Electronigally Filed/Received tus

Case Management Statement Accepted

Comments

Submitter's Comments:

Clerk's Comments:
Electronic Filing Service Provider Information

Service Provider Onelegal

Email: support@onelegal.com
Contact Person: Customer Support
Phone: 8009388815

0771872010 NOTICE OF CONFIRMATION OF FILING
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

CIVIL COMPLEX CENTER
'MINUTE ORDER

Date: 07/27/2010 ' Time: 10:30:00 AM Dept: CX104

Judicial Officer Presiding: Thierry Patrick Colaw
Clerk: Mary Lou Correa

Reporter/ERM: None

Bailiff/Court Attendant: Servando Garcia, Jr

Case No: 30-2010-00348134-CU-FR-CXC Case Init. Date: 02/05/2010
Case Title: Peel vs. BrooksAmerica Mortgage Corporation

Case Category: Civil - Unlimited Case Type: Fraud

EVENT ID/DOCUMENT ID: 70939088
EVENT TYPE: Status Conference

APPEARANCES '
James Mark Moore, from Spiro Moss LLP, present for Plaintiff(s) telephonically.

Status Conference held.

Counsel informed the Court that counsel for defendant informed him that they will be filing an answer.
Status Conference continued to 11/18/2010 at 01:30 PM in this department.

Court orders plaintiff to give notice.

Date: 07/27/2010 MINUTE ORDER Page: 1
Dept: CX104 » Calendar No.:

;4
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: FOR COURT USE ONLY
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
STREET ADDRESS: 751 W. Santa Ans Bivd
MAILING ADDRESS: £.0, Box 22028
CITY AND ZIP GODE: Santa Ana CA 82702
BRANCH NAME:  Chvli Complex Genter

SHORT TITLE: Pesi va. BrooksAmerica Mortgege Corporation

GASE NUMBER:
30-2010-00348134-CU-FR-CXC

NOTICE OF CONFIRMATION OF ELECTRONIC FILING

The Electronic Filing described by the below summary data was reviewed and
accepted by the Superior Court of California, County of Orange Court. In order
to process the filing, the fee shown was assessed.

Electronic Filing Summary Data
Electronically Submitted By: Timothy Peel

On Behalf of: Cheryl Peel; CCMS ID: 71806364, Timothy Peel; CCMS 1D:
71806363

Transaction Number: 25566

Court Received Date: 07/27/2010

Court Receivad Time: 11:09:57 AM

Filed Date: 07/27/2010

Filed Time: 11:09:00 AM

Fee Amount Assessed: $0.00

Case Number: 30-2010-00348134-CU-FR-CXC

Case Title: Peel va. BrooksAmerica Mortgage Corporation

Location: ' Civil Complex Center

Case Type: Fraud

Case Category: Civil - Unlimited

Jurisdictional Amount: > 25000

Documents Electronigally Filed/Recelved ~ Status
Notice of Hearing : Acceptad
(of case management conference)

Comments
Submitter's Comments:

Clerk's Comments:

Electronic Filing Service Provider Information
Service Provider Onelegal

Email: support@onelegal.com
Contact Person: Customer Support
Phone: 8009388815 ;

0712712010 NOTICE OF CONFIRMATION OF FILING
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SUMMONS for First Amended Complaint SUM-100
(CITACION JUDICIAL) ol ST I
NOTICE TO DEFENDANT: )
(AVISO AL DEMANDADO): :

BROOKSAMERICA MORTGAGE CORPORATION, a California
Corporation; WASHINGTON MUTUAL MORTGAGE SECURITIES CORP.,
formerly sued as DOE |; WAMU ASSET ACCEPTANCE CORP., formerly
sued as DOE 2; RESIDENTIAL FUNDING COMPANY, LLC, formerly sued
as DOE 3; and DOES 4 through 200 inclusive,

YOU ARE BEING SUED BY PLAINTIFF: TIMOTHY E. PEEL AND

(LO ESTA DEMANDANDO EL DEMANDANTE): CHERYL G. PEEL, RUSS
BEBOUT, MICHAEL SANFORD AND MARILYN SANFORD and
DESIREE MCILRATH on behalf of themselves and others similarly sitated,

. NOTICE! You have been sued, The court may decide against you without your being heard unless you raspond within 30 days. Read the information
below.

You hava 30 CALENDAR DAYS after this sutnmons and legal papers are aarved on you to file a written respones al this court ard have a copy
servad on the plaintiff. A letier or phone call will not protect you, Your written response must be in proper lagal form if you want the court fo hear your
casa. There may be & court form that you can ug 10 Your responsa. You can find these court forms and more Information at the California Courta
Onfina Self-Help Center (www.courtinfo.ca.goviselfhalp), your county law fibrary, or the courthouse nearest you. If you cannot pay the fling fee, ask
the court clerk for 5 fee walvar form. If you do oL i@ your response on tims, you may lose the case by default, and your wages, money, and property
may be taken without further waming from the court. .

There are othar lagal requirements. You may want to call an attorney right away. If you do not know an attornay, you may want to call an atlomey
reforral service. I you cannot aftord an attornay, you may be eligible for fres legal services from a nonprofit legal services program. You can locate
thase nonprofit groups at the California Lagal Services Web sité (www.Jawhelpcaiffornia,org), the California Courts Online Self-Help Center
(www.courtinfo, ca.gov/selfhelp), ar by contacling your local court or county bar assoclation. NOTE: The count hag a statutory lien for walved fees and
costs on any seftiement or arbitration award of $10,000 ot more in a civil case. The court's lien must be paid bafore the court will dismiss the case.
JAVISO! Lgn han demandado. Si no responde dentro de 30 dias, la corte pueds decidir en su contra zin escuchar sU versitn. Les I informacién a
continuaci

Tiene 30 DIAS DE CALENDARIO despuss de gue e entreguen asta cifacion y papeles lagales para presentar ung respudsta por escrito en esta
corle y hacar gue se enfregue una copla al demendants. Uina carts o una llamada telefdnica no o protegen. Su respuesta por escrito tiens que estar
ert formeto lagal coreclo si dessa qUe Procesen su cass on la core. Es posible qus haya un formularlc gue usted puedsa usar pere su respussts.
Puede encortrar astos formularios de la corto y mas infarmacidn an of Cenlro de Ayuda ds las Cortes de California (www.sucorte ca.gov), en s
bibliotaca de leyes de su condado o on Ia corte que fe quade mas cerca. Si no pusde pagar (3 cuota de pressniacion, pida &l secretario de la corte
que lo dé un formulario de exencion dg pago e cuolas. Si no presenta su respuesta a iempo, puade perder el caso por incumpilmiento y ia corte le
podrd quitar su susido, dinera y bienes sin mas advertencia.

Hay ofros requisitos legeles, Es racomendable que lleme & un abogado Inmediatamente. Si no conoce & un abogado, puede flamsr 8 un servicio de
remisién a abogatos. $i rs pueds pagar a un abogado, as posible que cumpla con los requisitos para obtengr serviclos legaies gratuitos de un
programa de servicios legeies sin fines de lucro. Puede ancontrar eatos grupos sin fines de hicro en el sitic web de Callfornia Legal Services,

{www lawhalpcalifornia.org), en &f Centfro de Ayude de las Cortes de California, (www.sucorte.ca.gov) ¢ poniéndose en contacto con Ja corte o el
colegio de abogades locaies, AVISO: Por lay, & corte tiane derecho a reclamar las cuotas v ing coatos exentos por imponer un gravamen sobre
cuslgquier recupsracitn de $10,000 & mas de valor recibida mediants un acterdo o una concesion ds arbltrafe en un caso de derecho civil. Tiene que
pager ¢f gravemen de la corte antes de que Ia corte pueda desiechar el caso.

(é\;e narge ang ‘addl‘%SSdOf }Ihﬁ c:;txurt I§Z CASE NMBFR-

nombre y diraceitn de ia core 65 (30-2010-00348134- CU-FR-CXC
Orange County Superior Court, Civil Complex Center et ot ase e b

751 West Santa Ana Blvd. , ,

Santa Ana, CA 92701 Judge Thierry Patrick Colaw

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is:

(El nombre, ia direccion y el numero de toléfono del abogado del demandants, o del demandants gua no fiene ahogado, es);

J. Mark Moore and Ira Spiro ; Tel: (310) 235-2468  Fax: (310) 235-2456
SPIRO MOSSLLP :

11377 W. Glympic Bivd,, 3th Floor

Los Angeles, CA 90064 . ,
DATE: 102072010 ALAN CARLSON, Clark of the Court Clerk, by . W“’;{" /U Gellnr— _oopuy
{Facha) {Seoretario) {Adjunto}

{For proof of service of this summons, tiss Proof of Bervice of Summans (form POS-010}.} Waart H Nordmarn
(Para prusba de entrega de esta citation use el formulario Proof of Service of Summerns, (PO5-010)). !
NOTICE 70 THE PERSON SERVED: You are served

weaL 1. {77 as an individual defendant.

2. [771 as the person suad under the fictitious name of (specify):

o—

3. onbehslf of (specilv)
under [} COP 418.10 {sorporation) [ CCP 418.80 {minor)
1 CCP 41620 (defunct corporation) T CCP 418.70 (consarvates)

[ GCP 418 .40 (assodiation or partnership) [ | CCP 416.90 (authorized person)
(771 other {spacify):

4. | by personal defivery on {date): Page 7 of |
SUMMONS . eoal Eade of Cvil Procetiure 55 $12.20, 455
. . Soltign
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1 i SPIROMOSSLLP
1. Mark Moore (SBN 180473) Egggggjgg%gggﬂ
2 || mark@spiromoss.com County of Jrange ‘
Ira S}}?J{) {SBN 67641) .
113?? W. 01}?11‘1;31{: Boulevard, Fifth Floor Clerk of the Superior Courl
4 I Los Angeles, CA 90064-1683 By hdsarit H Mordman, Deputy Clerk
Phone: (310) 235-2468
5| Fax: (310)235-2456
6 BLOOD HURST & O'REARDON LLP ARBOGAST & BERNS LLP
7 Timothy G. Blood (SBN 149343) David M. Arbogast (SBN 167571)
di@bholaw.c darbogasti@law] 1l .com
g || Thomas Joseph O' Reardon IT (SBN 247952) Jeffrey K. Berns (SBN 131351)
TOReardon@bholaw.com jherns@lawl1l1.com
g 600 B Street, Sutte No. 1550 6303 Owensmouth Ave., 10th Floor
San Diego, CA 92101 Woodland Hills, CA 91367-2263
10 || Phone: (619)338-1100 Phone: }8183 961-2000
Fax:  (619)338-1101 Fax: (818) 936-0232
1 [Additional Counsel identified on signature page]
12 || Attorneys for Plaintiffs and all others similarly situated.
13
SUPERIOR COURT OF THE STATE OF CALIFORNIA
14 :
COUNTY OF ORANGE
15
16 || TIMOTHY R. PEEL AND CHERYL G. PEEL, ) CASE NO. 30-2010-00348134
RUSS BEBOUT, MICHAEL SANFORD AND )
17 | MARILYN SANFORD and DESIREE ) [Assigned to the Hon, Thierry Patrick Colaw,
MCILRATH on behalf of themselves and others ) Dept. CX1]
18 similarly situated, )
19 ’ ) FIRST AMENDED CLASS ACTION
Plaintiffs, % COMPLAINT FOR:
20 % (1) Fraudulent Omissions;
V.
21 ) (2) Violation of Bus. & Prof. Code §17200, et
2 ) seq. ~ “Unlawful,” “Unfair” and
< I BROOKSAMERICA MORTGAGE ) “Frandulent” Business Practices; and
2 CORPORATION, a California Corporation; )
WASHINGTON WTIEA}. MORTGAGE ) (3) Breach of Contract.
24 SECURITIES CORP., formerly sued as DOE 1; )
WAMU ASSET ACCEPTANCE CORP., ) )
_ || formerly sued as DOE 2; RESIDENTIAL ) JURY TRIAL DEM '
25 || FUNDING COMPANY, LLC, formerly sued as )
26 DOE 3; and DOES 4 i?’:zz‘cmg}z 200 inclusive, 3
}
27 Defendants. j§
28 ‘ )
FIRST AMENDED CLASS ACTION COMPLAINT
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1 Plaintiffs, Timothy R. Peel and Cheryl G. Peel, Russ Bebout, Miéhacl Sanford and Marilyn
2 || Sanford and Desiree Mecllrath (“Plaintiffs”), individually, and on behalf of all others similarly situated,
3 | allege as follows:
4 I
5 INTRODUCTION
6 1. This is an action pursuant to California’s Unfair Competition Law (the “UCL”), Bus. &
7 | Prof. Code §§ 17200, ef seq., and other California statutory and common law. Plaintiffs, individually,
8 || and on behalf of all others similarly situated (“Class Members™), bring this action against

9 || BrooksAmerica Mortgage Corporation (“BrooksAmerica”), Residential Funding Company, LLC,
10 || formerly known as Residential Funding Corporation (“RFC”), Washington Mutual Mortgage Securities
11 || Corporation (“WMMSC”), WaMu Asset Acceptance Corp. (“WAAC™), and DOES 4 through 200
12 || (collectively “Defendants™), based upon Defendants’ conduct that permitted BrooksAmerica and other
13 || originators to originate Option Adjustable Rate Mortgage (“Option ARM”) loans using loan documents
14 || and accompanying requiﬁd disclosure statements that failed to clearly, unambiguously and

15 || conspicuously disclose to Plaintiffs and Class Members material facts, including that:

16 . the loans were designed to cause negative amortization to occur;

17 . the monihly payment amounts listed in the loan documents for the first two to five years
18 of the loaﬁs were based entirely upon a low “teaser” interest rate (though not disclosed as
19 such by Defendants) which existed for only a single month and which was substantially
20 lower than the actual interest rate that would be charged, such that these payment

21 amounts would never be sufficient to pay the interest due each month; and

22 . when Plaintiff and Class Members followed the contractual payment schedule in the loan
23 documents, negative amaﬂizaﬁsn was cerfain 10 éccur, resulting in a significant loss of
24 equity in borrowers” homes, and making it much more difficult for borrowers to

25 refinance the Joans;' thus, as each month passed, the homeowners would actually owe

26 more money than they did at the outset of the Joan, with less time to repay it.

27

' If borrowers attempted to refinance in the first 1-3 years of the loans, they would be required to pay
another set of closing costs and would have to pay a substantial prepayment penalty.

i
FIRST AMENDED CLASS ACTION COMPLAINT
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1 | In other words, the loans at issue were guaranteed and intended to result in the loss of the borrowers’

equity through negative amortization. Far from being merely a “possibility,” as was deceptively

353

represented in the loan documents, negative amortization was absolutely guaranteed to occur if Plaintiffs
and Class Members adhered to the sole contractual payment schedule presented to them before entering
into the loans. While the ;msﬂgage notes (the “Notes™) also referenced potential, unquantified payment
“options” with which borrowers might be provided after closing, to the extent such options or alternative
payment schedules were %cvm' actually provided to some borrowers, they were not provided until well

after the loans closed. By the time the loans closed, the borrowers were, as Defendants intended,

R R R~ Y AT .

effectively trapped in the equity-sucking loans due to draconian prepayment penalties in the tens of

10 || thousands of dollars. (Hereinafter, the omitted facts referenced above shall be referred to as “The

11 || Material Omissions™). All of Defendants’ unfair, deceptive and wrongful conduct in this case arises

12 || directly from the Option ARM Loan documents themselves, and, more specifically, from the material
13 || omissions and deceptive partial representations contained in those documents.

14 2. As .sallrs:gecif below, without the active participation of defendants WMMSC, WAAC

15 || (collectively, “the WaMu, defendants™), RFC, and other well-capitalized financial institutions,

16 {| BrooksAmerica and other originators would not have been able to issue a single Option ARM loan to
17 || Class Members. Despite serving as a loan originator, BrooksAmerica did not use its own assets to fund
18 || Option ARM loans. Instead, it borrowed money from warehouse lenders (which often were affiliates of
19 || Defendants) to fund the Ia}ans at closing and then sold those loans to Defendants shortly after closing.
20 § The funds paid by Defendants to purchase the loans were then paid to the warehouse lenders, with the
21 || remainder going to BrooksAmerica. Because BrooksAmerica’s business was wholly dependent on the
22 || WaMn defendants and RFC, along with other financial institutions, purchasing its loans shortly after

23 || origination, BrooksAmetica did not have, or utilize, any discretion in the origination of Option ARM

24 || loans. Instead, it was required to, and did, use loan documents and underwriting guidelines dictated and
25 | approved by the WaMu defendants and RFC. Thus, the WaMu defendants and RFC are liable, both

26 || directly and as aiders and abettors, for the damages caused by the deceptive loan documents at issue in
27 | this action.

280/1/

2
FIRST AMENDED CLASS ACTION COMPLAINT
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1 IL
2 THE PARTIES
3 3. Plaintiffs Timothy R. Peel and Chery! G. Peel are, and at all times relevant to this
4 || Complaint were, Caﬁfcm;‘a citizens residing in Lancaster, California. On or about November 21, 2006,
5 | Mr. and Mrs. Peel refinanced their existing home loan and entered into an Option ARM loan agreement
6 || with BrooksAmerica. The Option ARM loan was secured by Mr., and Mrs. Peel’s residence. Attached
7 || hereto as Exhibit 1 is a true and correct copy of the Note, Truth and Lending Disclosure Statement
8 || (“TILDS") and Prepayment Penalty Rider (collectively the “Loan Documents™) pertinent to this action.
9 | On or about November 21, 2006 — the same day that it originated the Peel's Option ARM loan —
10 | BrooksAmerica, Plaintiffs are informed and believe, sold the loan to one of the WaMu defendants.* The
11 || source of Plaintiffs' belief is BrooksAmerica, which has informed Plaintiffs that it sold the loan to
12 || WaMu, but to date has nﬁt identified the precise entity to which it sold the loan. According to public
13 || documents, including a statement to a Congressional subcommittee discussed below, WaMu purchased
14 || loans from originators through the WaMu defendants.
15 4, Plaintiff Russ Bebout is, and at all times relevant to this Complaint was, a California
16 | citizen residing in Grass Valley, California, On or about December 21, 2006, Mr. Bebout refinanced his
17 || existing home loan and emered into an Option ARM loan agreement with BrooksAmerica. The Option
18 | ARM loan was secured by Mr. Bebout’s residence, Attached hereto as Exhibit 2 is a true and correct
19 || copy of the Note, TILDS, Program Disclosure and Prepayment Penalty Rider pertinent to this action.
20 || Shortly after originating Mr. Bebout’s Option ARM loan, on January 16, 2007, BrooksAmerica sold the
21 || loan to RFC.
22 3. Plaintiffs Michael Sanford and Marilyn Sanford are, and at all times relevant to this
23 || Complaint were, California citizens residing in Menefee, California. On or about Febmary 13, 2007,
24 || Mr. and Mrs. Sanford refinanced their existing home loan and entered into an Option ARM loan
25 || agreement with BrooksAmerica. The Option ARM Joan was secured by Mr. and Mrs. Sanford’s
26 |l residence. Attached hereto as Exhibit 3 is a true and correct copy of the Note, TILDS, Program
27
78 2 Now defunct Washiz}gt{sn Mutual Bank, the parent of the WaMu defendants, also took over servicing
of the Pecls’ loan shortly after origination.
F!RST AMENDED CLASS ACTION COMPLAINT
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1 || Disclosure and Prepayment Penalty Rider pertinent to this action. On or about February 13, 2007 — the

o

same day that it originated Mr. and Mrs. Sanford’s Option ARM loan — BrooksAmerica sold the loan to
RFC.

6. Plaintiff Desiree Mcllrath 1s, and at all times relevant to this Complaint was, a California

[ SN

citizen residing in Wildomar, California. On or about February 1, 2007, Ms. Mcllrath refinanced her

Lo

existing home loan and entered into an Option ARM loan agreement with BrooksAmerica. The Option
ARM loan was secured by Ms. Mellrath’s residence. Attached hereto as Exhibit 4 is a true and correct
copy of the Note, TILDS, Program Disclosure and Prepayment Penalty Rider pertinent to this action.

L ¢ RN

On or about February 1, 2007 — the same day that it originated Ms. Mcllrath’s Option ARM loan —

10 || BrooksAmerica sold the loan to RFC.,

11 7. Defendant BrooksAmerica is a California corporation licensed to do, and doing, business
12 || in California, with its pxiﬁcipal place of business located at 2 Ada, Suite 100, Irvine California. At all
13 || relevant times hereto BrooksAmerica was engaged in the business of originating and selling the Option
14 § ARM loans that are the sﬁbjec‘c of this Complaint. BrooksAmerica transacts and/or transacted business
15 || in Orange County, Califoﬁ:ia and at all relevant times originated and sold Option ARM loans

16 || throughout the United States, including in Orange County, California. BrooksAmerica bas and has had
17 || significant contacts with Qrange County, California, and the activities complained of herein occurred, in
18 || whole or in part, in Orange County, California.

19 8. From its headquarters in Irvine, California, BrooksAmerica sold the Option ARM loans
20 || that are the subject of this complaint. Using loan documents and underwriting guidelines designed and
21 Il approved by the WaMu défendants or RFC, BrooksAmerica approved and sold a significant number of
22 || the subject Option ARM loans to California residents. Plaintiffs are informed and believe and thereon
23 | allege that BrooksAmerica’s employees and/or agents responsible for the approval and sale of the

24 || subject Option ARM loans are and/or were located in California, and/or that the decisions concerning
25 || approval of the Plaintiffs® and the Class Members’ loans were authorized and/or approved by

26 || BrooksAmerica’s corporate officers, executives and employees located in California.

27 9. Defendant Wasﬁmgten Mutual Mortgage Securities Corp. (“WMMSC”), previously

28 || named and sued herein as DOE 1, is and/or was a Delaware Corporation. Defendant WaMu Asset

4
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1 || Acceptance Corp. (“WAAC”), previously named and sued herein as DOE 2, is and/or was a Delaware

2 || Corporation. According to congressional testimony on April 13, 2010 by Washington Mutual Bank’s

3 || representative and fannef WAAC officer David Beck, WMMSC and WAAC were subsidiaries of

4 || Washington Mutual Bang which purchased and held loans from Washington Mutual Bank and other

5 || mortgage originators (such as BrooksAmerica), and held them until they were sold on the secondary

6 || market, often through aecm'itizatiqn deals underwritten by another Washington Mutual Bank subsidiary.

7 || Based upon information provided by BrooksAmerica, Plaintiffs are informed, believe and thereon allege

8 || that defendant BrooksAmerica sold the Peels’ loan that is the subject of this action, and other Class

9 | Members’ loans that are the subject of this action, to either WMMSC or WAAC. Discovery will
10 {| determine which of the YJv%ad\./[u defendants actually purchased the Peels loan, which the WaMu
11 || defendants’ parent company Washington Mutual Bank began servicing in early 2007. Plaintiffs are
12 || informed, believe, and thereon allege that the WaMu defendants purchased or otherwise are and were an
13 || asstgnee of some of the Option ARM loans that are the subject of this Complaint, including the Peels’
14 §f loan.
15 10.  Defendant RFC, previously named and sued as DOE 3 herein, was formerly known as
16 || Residential Funding Corporation. RFC is a Delaware limited liability company, with its principal place
17 | of business in Minnesota. At all relevant times, RFC was doing business in California. On January 16,
18 | 2007, BrooksAmerica sold Mr. Bebout’s Option ARM loan at issue in this action to RFC. On February
19 || 13, 2007, BrooksAmerica sold Mr. and Mrs. Sanford’s Option ARM loan at issue in this action to RFC,
20 ) On February 1, 2007, Br@ksAmerica sold Ms. Mellrath’s Option ARM loan at issue in this action to
21 || RFC. Plaintiffs are therefore informed and believe that REC purchased or otherwise is and was an
22 || assignee of many of the thign ARM loans that are the subject of this Complaint, in addition to the
23 | Option ARM loans of Mr. Bebout, Mr. and Mrs. Sanford, and Ms. Mcllrath.
24 I1. At all imes mentioned herein, Defendants were engaged in the business of originating,
25 | selling, servicing, and/or owning, and/or are or were the assignees of, the Option ARM loans that are the
26 || subject of this Complaint, throughout the State of California, including in Orange County, California
27 12. Plaintiffs a%e informed, believe, and thereon allege that each of the Defendants is
28 | responsible in some manﬁer either by éct or omission, strict liability, fran& decert, fraudulent

5
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1 || concealment, negligence, respondeat superior, joint venture principles, breach of contract or otherwise,

o

for the occurrences herein alleged, and that Plaintiffs’ injuries, as herein alleged, were proximately
caused by the conduct of Defendants.

13, Plaintiffs are informed, believe, and thercon allege that at all times material hereto and
mentioned herein, each 0f the Defendants sued herein was the agent, servant, employer, joint venturer,
partner, division, owner, énbsidiary, alias, assignee and/or alter-ego of each of the remaining Defendants
and was at a]l times acting within the purpose and scope of such agency, servitude, joint venture,

division, ownership, subsidiary, alias, assignment, alter-ego, partnership or employment and with the

(Y- I D OV I =

authority, consent, approval and ratification of each remaining defendant.

10 14.  Plaintiffs ére informed, believe, and thereon allege that at all times herein mentioned,

11 || each defendant was acting in concert or participation with each other, or was a joint participant and

12 || collaborator with the ﬂthérs in the acts complained of, and/or was the agent or employee of the others in
13 | doing the acts comglaineéi of herein, each and all of them acting within the course and scope of said

14 {| agency and/or employmc#t by the others, each and all of them acting in concert one with the other and
15 || all together. Each defendant was the co-conspirator, agent, servant, employee, assignee and/or joint

16 || venturer of each of the other Defendants and was acting within the course and scope of said conspiracy,
17 || agency, employment, assignment and/or joint venture and with the permission and consent of each of
18 || the other defendants.

19 15.  Plaintiffs are informed, believe, and thereon allege that DOES 4 through 200, inclusive,
20 | include other entities that are assignees of the loans that are the subject of this action and/or other

21 || culpable corporate affiliates of RFC and the WaMu defendants. The true names and capacities, whether
22 I individual, corporate, assmiatf; or otherwise, of defendants DOES 4 through 200, inclusive, and each of
23 §| them, are unknown to PZaj;z'miﬁ‘s at this time, and Plaintiffs therefore sue said defendants by such

24 || fictitious names. Plaintiffs allege, on information and belief, that each DOE defendant is responsible for
25 || the actions herein alleged. Plaintiffs may seek leave of Court to amend this Complaint when the names
26 || and culpability of said DOE defendants bave been ascertained.

27 16.  Pursuant to California Civil Code § 1459 and California Code of Civil Procedure § 368,
28 || defendants RFC, the WaMu defendants, and at least some of DOES 4 through 200, are the subsequent
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1 || purchasers and/or assigncés of Plaintiffs” and Class Members’ Option ARM loans. (Mote specifically,
the WaMu defendants bought and/or were assigned the loans of the Peels and some other Class
Members; RFC bought and/or was assigned the loans of Mr. Bebout, Mr. and Mrs. Sanford and Ms.

EENR VS R

Mecllrath, and of some other Class Members; and, on information and belief, at least some of DOES 4

Ly

through 200 bought and/or were assigned the loans of certain other Class Members.) At all relevant
times, RFC, the WaMu defendants, and DOES 4 through 200 are and/or were sophisticated and
knowledgeable entities whose businesses included designing, purchasing, packaging, securitizing and
selling interests in the subject Option ARM loans. RFC, the WaMu defendants and DOES 4 through
200 purchased, packaged, directed, securitized and/or sold the subject Option ARM loans with full

A T B B « Y

10 § knowledge of the failures to disclose and material omissions as alleged herein. RFC, the WaMu
11 | defendants and DOES 4 through 200 therefore “stand in the shoes” of the assignor, taking their rights
12 || and remedies, subject to any defenses that the obligor (Plaintiffs and Class Members) have against the

13 | assignor prior to notice of the assignment.

14

15 II1.

16 JURISDICTION AND VENUE

17 17. This Court has jurisdiction over this matter pursuant to the California Constitution,

18 || Article XTI, Section 10 and Califomia Code of Civil Procedure (“CCP”) §410.10 because Defendants

19 || transacted business and committed the acts complained of herein in California. The allegations are

20 | sufficient to sustain the causes of action without resort to federal law. More than two-thirds of the Class
21 | Members are citizens of Ca};ifomia, own property in California which 1s or was financed and/or secured
22 | by the Option ARM loans at issue, all Defendants conduct substantial business in California, and

23 || BrooksAmerica has its principal place of business in and is headquartered in California; thus, this case is
24 | not subject to removal under the Class Action Fairness Act of 2005 under both the “home state

25 | exception” and the “local controversy exception.” 28 U.S.C. §1332(d)(4)(A) (home state exception); 28
26 | US.C. §1332 (d)(4)(B) (Jocal controversy exception).

27 18 Venue is proper in Orange County, California pursuant to CCP §395 because many of the

28 || acts complained about occurred in Orange County and defendant BrooksAmerica resides i, and is

7
FIRST AMENDED CLASS ACTION COMPLAINT

7




PasE W -AF060793S T4RNE'S Document 1-3 AfSi66-04/2411 Page 12 of 25 Page|Dia/99
| #:107

1 i headquartered in, Orange County, California.
2
3 Iv.
4 :
5 A.  The Subject “Option ARM” Loans
6 19. The Option ARM loans that are the subject of this Complaint are the loans originated by
7 || BrooksAmerica and other originators, which were purchased by the other Defendants, with the
8 || following common characteristics: (i) the Monthly Payment Amount stated in the Note is based upon a
9 || low “teaser” interest rate which ranges from 1% to 3%, (ii) the payment schedule listed in the TILDS,
10 || for the first 3-5 years of the Note, is based upon a fully amortizing payment at the “teaser’” interest rate;
11 || (iii) the interest rate “adjusts” after only 30 days to a rate which is the (far higher) sum of the “index”
12 I and the “margin”; and (iv) after the first 3-5 years, the amount of monthly payments increases.
13 B. Defendants Failed to Disclose to Borrowers, Before Borrowers Entered into the
14 Subject Qpﬁon ARM Loans, the Certainty of Negative Amortization and Other
15 Important Material Facts
16 20. At all times material hereto, Defendants knew that for Plaintiffs’ and Class Members’

17 || Option ARM loans, the sum of the index and the margin would necessarily result in an interest rate that
18 || always exceeded the “tea;ﬂ,er?’ rate by several percentage points. The “teaser” rate was in effect only for
19 || one month. After one mﬁnth, the interest accruing on the Note more than doubled from an amount

20 | which was usually below 3% (2.50% in the case of Plaintiffs Peel and Bebout, 2.00% in the case of

21 || Plaintiff Sanford, and 1.500% in the case of Plaintiff McIlrath) to an amount of at least 4%, and 1n some
22 | cases as much as §%.

23 21, The sole payment schedule provided to Plaintiffs and Class Members, in the TILDS

24 | accompanying the Note, was, for the first five vears of the loans, calculated based upon a fully

25 || amortizing payment at the low, temporary teaser rate. However, Defendants did not disclose that the
26 || payment schedule was calculated based on the teaser rate. Instead, the TILDS referenced a different
27 || and much higher APR [m a box in upper left corner], without any suggestion that the payment schedule

28 || did not bear abt relation to that APR, but instead, was based on a teaser rate that would expire after only

8
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1 Il amonth. For example: the TILDS for the Peels Jists a “yearly” APR of 7.7232, but the payment
schedule on that TILDS ié based upon the teaser rate of 2.5%; the TILDS for Mr. Bebout lists a yearly
APR of 7.8963, but the payment schedule on that TILDS is based upon the teaser rate of 2.5%; the
TILDS for the Sanfords lists a yearly APR of 8.5072, but the payment schedule on that TILDS is based

2

3

4

5 || upon the teaser rate of 2.0%; the TILDS for Ms. McTlrath lists a yearly APR of 8.6381, but the payment
6 || schedule on that TILDS is based upon the teaser rate of 1.5%; Plaintiffs and other similarly situated

7 I| borrowers were not provided, before éntering into the loans, with any other payment schedule or with

8 || any informed option to make payments different than those listed in the payment schedule in the TILDS.
9 22, Thus, 0n1§ a month into the life of the loan, because of the dramatic, immediate

10 Il initerest rate increase, the'borrower’s scheduled monthly payment was no longer sufficient to even pay
11 |l the interest accruing on the Note. Accordingly, the principal balance owed by the borrower began

12 || increasing even as the payments were made as scheduled pursuant to the Note and the TILDS. This

13 || process is known as negziﬁva amortization, and Defendants knew it was gertain to occur because of the
14 | large spread between thaf; temporary teaser rate and the combined index and margin. Indeed, the margin
alone was consistently higher than the teaser rate. Thus, even if the index went down to zero, which
16 | has never occurred since the index started being recorded, the combined total of the margin (2.80% in
17 || the case of the Peels; 3.025% in the case of Mr. Bebout, 3.4% in the case of the Sanfords, and 3.55% in
18 Il the case of Ms. Mclirath) and index would never be close to the “teaser” rate. Accordingly, based on
19 || the sole payment schedule provided to the borrowers before they entered into the loans (before the

20 I borrowers became subg’aét to a large prepayment penalty), the Option ARM loans at issue would

21 || always cause, and were designed to cause, negative amortization. These facts were not disclosed to
75 | Plaintiffs and the Class Members before they entered into the loans. Had these material facts been

23 f disclosed, Plaintiffs a:nd{ Class Members would not have entered into the loans, and/or would not have

24 || agreed upon the terms in the Loan Documents.

25 23.  Negative amortization was certain to occur pursuant to the payment schedule because of
26 || the large spread between the teaser rate and the combined index and margin. Indeed, the margin alone
27 || was consistently higher than the teaser rate. For example, for the Peels” loan (Exhibit 1), the Note at

28 || T2(A) states “T will pay a yearly rate of 2.50%. The interest rate I will pay may change.” T2(B) of the

9
* FIRST AMENDED CLASS ACTION COMPLAINT

4




s1Cased111:ev:00079:4SFH*RNE Document 1-3amd-itedr@1434/11 Page 14 of 25 Page |Ds/ 90
: #:109

1 24, Thus, according to the sole payment schedule provided to Plaintiffs before they entered
into the subject Option ARM loans, negative amortization was an absohite certainty. Defendants knew
this but did not disclose it. Such a fact - the certain loss of equity in one’s home -- would be material
to any borrower, and Waszmateﬂai to Plaintiffs. Instead of disclosing the truth, Defendants made the

deceptive partial representation that negative amortization was only a mere possibility. Had Defendants

2

3

4

5

6 || disclosed that negative a;j:uortization was an absolute certainty if Plaintiffs made the payments identified
7 || under the sole payment s#:hedule provided to them by Defendants, the Plaintiffs would not have entered
% || into the loans and/or would not have agreed upon the terms in the Loan Documents.

9 25.  Asalleged above, the Loan Documents did not disclose that negative amortization was
10 || certain to occur if borrowers followed the payments schedule provided to them. Stated differently, the
11 | Loan Documents did notdisclose that the botrower’s interest rate and the payment it would generate

12 || were absolutely certain té increase shortly after the loan contract was consummated. Instead, the Loan
13 I| Documents deceptively suggested that, under the facts as they existed at the time the loan was entered
14 | into (i.e., using the sole payment schedule provided), negative amortization was only a mere possibility,
15 || and, thus, also possibly might not occur.

16 26.  The Loan Documents deceptively and misleadingly stated that the interest rate

17 || and payment amounts “may” change. This was a half truth since the term “may” necessarily means and
18 || implies “may not,” when in reality the undisclosed truth was that, at the time the loans ¢losed based on
19 || the one payment schedule provided to borrowers, there was no uncertainty whatsoever as to whether

20 || negative amortization w{auld occur pursuant to that sole contractual payment schedule. Representing
21 || that negative amortization “ray” occur was deceptive and misleading because it implied that negative
22 || amortization was only a mere possibility, and subject to some future contingency, such as an increase in
23 || the Current Index on which the Interest Rate was parpeﬁediy based, when, in fact, negative amortization
24 || was guaranteed to occut almost immediately, even if the Current Index stayed the same or went down
25 | significantly.

26 27, In addition, the Note itself commenced with the following deceptive and misleading

27 | partial representation, in bolded, capitalized text: “THE PRINCTPAL AMOUNT TO REPAY

18 | COULD BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED . .. " (ltalics

1
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1 | added.) The Note further stated, in Y 3(B), that “[eJach of my initial monthly payments until the first
2 | Payment Change Date will be in the amount of [the first payment amount identified in the TILDS

payment schedule] unless adjusted under Section 3 (F)” (which contains a recast provision when the

lud

loan balance reaches 115%). In reality, pursuant to the required monthly payment schedule identified in
the Note, negative amortization was an absolute certainty. Thus, asserting that the principal amount to
repay “could” be greater than the amount originally borrowed was misleading and deceptive, at best.

28, Similarly, ﬁxe Notes at issue also deceptively represented that the “my Minimum

Payment could be less than or greater than the amount of the interest portion of the monthly payment

(Y- TR B B - Y R

that would be sufficient to repay the unpaid principal I owe at the monthly payment date ... [and] each
10 || month that my payment is less than the interest portion, the Note Holder will subtract the amount of my
11 || monthly payment from the amount of the interest portion and will add the difference to my unpaid

12 | principal, and interest will acerue on the amount of this difference ...” [Ex. 1 through 4, 3(E)]. The

13 || monthly payments referréd to in section 3(E) of the Promissory Note were the payments based upon the
14 || “teaser” interest rate that was only in existence for a single month. Even the increases in the yearly

15 || payment were based upoil the artificially low payment based upon the ephemeral teaser rate.

16 || Defendants’ stasement in 3(E) was thus another statement that negative amortization “could” occur if
17 || Plaintiffs made the payments identified in the TILDS. And, indeed, the language falsely suggests that
18 || Plaintiffs’ minimum payments could be greater than the interest portion — a mathematical impossibility
19 || unless the subject indices fell below zero . Tn reality, Defendants knew with 100% certainty, before

26 || Plaintiffs entered into the loans, that after the first Payment Change Date, the monthly payment amounts
21 |l stated in the Note and TILDS would ahways be less, and could never be anything other than less, than
22 |l the amount of the i.ntereét being charged on a monthly basis. The Loan Documents failed to disclose

23 || this material i;zformaﬁ&ﬁ to Plaintiffs and Class Members before they entered into the loans. Had the

24 | Loan Documents clearly and conspicuously disclosed this material information to Plaintiffs before they
25 | entered into the loan contracts, they would not have entered into the subject Option ARM loans.

26 29, The Notes further state, in §3(B), under “Amount of My Initial Monthly Payments” that
27 || *“Each of my initial m{mﬁﬁ}f payments will be in the amount of ... [eg, $1,289.67, in the case of the

28 || Peels]. However, under the terms of the subject Option ARM loans, the amount actually owed by

, i
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1 || Plaintiffs and Class Members under the loan was absolutely guaranteed to go up the very next month.
In particular, the Loan Décumeﬁts failed 10 disclose and omitted the material fact that while the initial
monthly payment amount would remain constant for at least one year, the actual amount owed to satisfy
Plaintiffs’ and other borrowers full obligation on the loans was absolutely guaranteed to go up. Had the

Loan Documents disclosed this information, Plaintiffs and Class Members would not have entered into

O WA BN Lad T

the subject Option ARM loans.

-3

30.  The Notes also repeatedly suggest that payments by borrowers would be applied to both

8 || principal and interest. Fér example, each of the Notes at issuc states at 13(A): “I will make a payment
9 || every month. ... until T have paid all the Principal and Interest..” At J7(A), under the heading

10 | “BORROWERS FAILURE TO PAY AS REQUIRED,” the Notes state: “[t]he amount of the charge will

11 || be 6.0000% of my overdue payment of Principal and Interest.” These partial representations (half

12 || truths) concealed and failed io disclose that the payment amounts prescribed in the Loan Documents

13 || were certain to be msufﬁciem to pay both principal and nterest and were certain to result in negative

14 || amortization., Had the Loan Documents disclosed this information, Plaintiffs and Class Members wonld

15 || not have entered into the subject Option ARM loans.

16 31.  Because of the way Defendants structured these Option ARM Joans, it was certain that,

17 || as scheduled payments were made each month, each Class Member would owe more money than he or

18 || she did at the start of the loan, and have less time to pay it back. Indeed, every time Plaintiffs and Class

19 || Members made a payment in the arnount reflected in the TILDS, the principal balance on their loans

20 |l increased. To make matters worse, this negative amortization or “deferred interest” was added to the

21 | principal balance and, in tutn, accrued more interest — in effect using compound interest to increase the

22 ’baiance owed by each borrower.

23 32.  Although Defendants knew that negative amortization was ceriain to occur, the Loan

24 || Documents did not disclose this to Plaintiffs or Class Members, who refinanced their homes and/or

25 | entered into these ieamtwitham ever receiving this material information. Had the Loan Documents

26 || disclosed this material information, Plaintiffs and Class Members would not have purchased the subject

27 | Option ARM loans.

280/

13
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33, The two most important pieces of information in any mortgage loan are the interest rate
and the amauﬁ of the monthly payments. For the subject Option ARM loans, the disclosures of both
pieces of this information were misleading and omitted material facts. The Loan Documents disclosed a
teaser interest rate, but they did not disclose that this rate would sharply increase a month into the life
of the loan. The Loan Documents disclosed a Jow monthly payment for the first 3-5 vears of the loan,
which was based on the teaser rate, but this did not reflect the actual amount of interest being charged or
the amount Plaintiffs and Class Members actually owed each month.

34.  Plaintiffs and Class Members were not informed of the sharp increase in the interest rate,
and the fact that their monthly payments were not enough to pay the interest accruing on the loan, until
they had made multiple payments following the closing of the loan, at which time they would receive a
statement showing that the principal balance had increased with each month that had passed since the
joan closed, despite the fact that they had made all payments as scheduled.

35. By the tithe this material information was disclosed to Plaintiffs and Class Members, they
were “locked” into the Joan by a draconian prepayment penalty consisting of a prepayment charge equal
to the interest rate that would accrue during a six-month period of the amount prepaid ( if the prepayment
amount was greater than 20% of the original principal amount stated in the Note), which was calculated
at the rate of interest in effect under the terms of the Note at the time of the prepayment fora
prepayment occurring during the first two to three years of the loan. This draconian provision was
designed to deter anyone from refinancing the loan during the applicable time period.

36.  Before Plaintiffs and Class Members entered into the subject Option ARM loans, the
Loan Documents failed to disclose and concealed the amount by which the borrowers’ loan balances
would increase over the first two or three years of the loan, even though Defendants actually performed
this calculation internally. This increase in the loan balance is material information 10 any consumer
entering into these loans, becanse it effectively strips the homeowners of equity in their homes, while
greatly impairing their ability to refinance thess loans once they recast to substantially higher monthly
payments. Thus, the loans were structured so that once borrowers actually discovered the material
information that their mans were in fact negatively amortizing, the borrowers could only get out of the

Joans if they (1) incurred a substantial prepayment penalty, or (2) waited two to three years [until the

4
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1 || prepayment penalty no longer applied], in which case they would have to refinance a substantially larger

3

principal amount. The Loan Documents did not disclose to borrowers that once their loans began
negatively amortizing (almost immediately), as they were designed io do, the borrowers would not be
able to extricate themselvés from the loans unless they either paid a substantial prepayment penalty or
waited until three vears into the Joan’s life, at which time they would have to refinance a substantially
larger principal amount due to the negative amortization. Had the Loan Documents disclosed this
material information, Plaintiffs and Class Members would not have entered into the subject Option

ARM loans.

R T R~ Y N SN

37.  Each of the subject Option ARM loans has so-called payment caps, which provide that,
10 || even after the monthly payment increases, it will not increase by more than 7.5% per year. See Exhibit
1L E L 93D These payment caps are, however, subject to an overall cap on principal of 115% of the

12 || original loan amount. See Exhibit 1, § 3(F). Once the loan principal reaches this 115% cap, the 7.5%
13 || limitation on payment increases no Jonger applies, and the payment generally will increase by more
14 || (possibly far more) than that amount. This built-in “payment shock” is more than many borrowers,

15 || including Plaintiffs and Class Members, can afford, and, by design puts them at risk of losing their

16 || homes to foreclosure.

17 38, The undisclosed fact that negative amortization was absolutely certain to occur in

18 || connection with the subject loans, and the undisclosed information regarding the interest rate to be

19 || charged on the loans, wzis information that Plaintiffs and Class Members would have found material
20 || when deciding whether to purchase the subject Option ARM loans. Despite this, the Loan Documents
21 || never disclosed this material information to Plaintiffs and Class Members. Had the Loan Documents
29 || disclosed this material information, Plaintiffs and Class Members would not have entered into the

23 | subject Option ARM loans.

24 C. Borrowers Were Not Given Any “Option” to Pay More than the Scheduled

25 Payme:}is Before Entering into the Loans, and Before Belng Subjected to the Loans’
26 Draconian Prepayment Penalties

27 39.  Importantly, nowhere in the Note were Plaintiffs and Class Members provided with any

28 || true “option” to voluntarily choose to pay some amount in addition to or different from the amount

1
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1 | identified as their contractual payment obligation in § 3(B) of the Note and in the sole payment schedule

b

provided in the TILDS. The most that the Loan Documents said is that “[a]fter the first Interest Rate
Change Date, Lender may provide me with up to three (3) additional payment options . . . .” [Note,
“3(H).] Because the reférenccd “options” were not in fact provided, if they were provided at all, until
after the loans were executed, borrowers were deprived of material information by which they could
make an informed use of credit. (Note: While Plaintiffs use the phrase “OPTION ARM” herein to
describe the loans at issue, they do so merely because that phrase is a term of art used in the lending

industry to describe a category of loans in which these loans fall, not to suggest that Plaintiffs and Class

R~ B e ¥ S O }

Members were given any “option,” prior to closing, to make payments other than those set forth in the
10 || Notes and the accompanying TILDS payment schedule.)

11 D. The TILﬁS Was Deceptive and Misleading

12 40.  The TILDS that accompanied each of the subject Option ARM loans was deceptive and
13 || misleading because it stated an interest rate (“Annual Percentage Rate” or “APR”) along with a payment
14 || schedule which was not calculated using that rate, but, rather, was generated using the low teaser rate

15 || identified in the Note (but not mentioned in the TILDS). For example, for the Peels, the TILDS stated a
16 || “yearly” APR of 7.7232%, but the péyme:nt schedule in the TILDS was based on a completely different
17 )i rate, 2.50%. No law or regulation prevented the TILDS from stating the truth, namely, that “The

18 || Interest Rate Used to Generate this Payment Schedule Was 2.50% and Making Payments According to
19 || this Payment Schedule after the First Payment Change Date WILL CAUSE NEGATIVE

20 || AMORTIZATION TO OCCUR.” That disclosure would have been accurate, non-deceptive, and fair to
21 || borrowers. Instead, the Loan Documents remained silent and failed to disclose this material nformation
22 |t to Plaintiffs and Class Members before they entered into the loans, thereby trapping them in the loans

23 || with their harsh prepayment penalties. Had the Loan Documents disclosed to Plaintiffs and Class

24 | Members before the loans were consummated that if they made payments according to the payment

25 | schedule listed in the TILDS, azgazive amortization was certain to occur after one month, and would

26 | continue occur for the first three to five years of the Joan, Plaintiffs and Class Members would not have
27 || entered mio the subject Option ARM Joans.

284717
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1 E. The Prepayment Penalty Addendum Trapped Borrowers In the Loans
41.  To lock borrowers into to the subject Option ARM loans, each Note included a

Prepayment Addendum that stated: “If within the first 36 month(s) of this Note T/we make full

S W B2

prepayment, ot partial prepayment in any 12 month period during the prepay term of more than 20% of
the original principal, the Note Holder may collect a penalty. That penalty will be equal to 6 months

Ly

interest at the yearly rate of Interest at the time the prepayment is made, on the amount of the
prepayment which is more than 20% of the original principal.”
42. At all times relevant, this draconian Prepayment Penalty Addendum was purposefully

o R e

designed to deter Plaintiffs and Class Members from escaping from the subject Option ARM loans due
10 || to the harsh exit penalties that it extracted from anyone who sought to get out of the loan through

11 || refinancing. Thus, once hooked into the subject Option ARM loans, Defendants purposefully and

12 || intentionally made it extremely difficult, if not impossible, for Plaintiffs and Class Members to extricate
13 || themselves from the Opﬁon ARM loan fraud scheme as alleged herein.

14 F. The WaMu Defendants Were A Primary Participant in the Wrongful Conduct

15 43. At all relevant times, the BrooksAmerica Option ARM loans purchased by the WaMu

16 || defendants which were sold to the Peels and many other Class Members, and the documents provided to

17 || them in conjunction with those loans, were devised, designed and approved by the WaMu defendants, as

18 || follows:

19 a. The WaMu defendants and related Washington Mutual entities are, and/or were,
20 m the business of, among other things, buying home mortgage loans and

21 securitizing at least some such loans by packaging them into trusts of other

22 x{eiﬁcles in order to sell bonds to investors based on the income to be derived

23 from those loans.

24 b. To increase the mumber of loans that could be securitized, the WaMu defendants
25 anﬁ others devised a plan to have third party originators, such as BrooksAmerica,
26 sell loans to borrowers on their behalf.

27 c. At the same time, BrooksAmerica nceded an outlet through which it could

28 quickly dispose of the Option ARM Joans it sold. BrooksAmerica eamed income

17
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1 in %omectizm with its origination and re-sale of Option ARM loans, rather than in
2 cc;;’;z;}esction with servicing and holding those loans. Because it needed to fund
3 new Option ARM loans as it issued them and because the monies available to
4 ori’%gi}}amrs for that purpose were provided by warehouse lenders and needed to be
3 raﬁ}aid promptly, BrooksAmerica needed assurance that it would be able to
6 prc%mpﬂ.y resell the Option ARM loans it originated to institutions like the WaMu
7 Deéfendants‘
8 d Bf%mksAmsﬁca and the WaMu defendants agreed that BrooksAmerica would sell
9 celjk*tain Option ARM loans to borrowers. Pursuant to that understanding and
10 c;o;lsistsnt with industry practice, on information and belief, BrooksAmerica
11 fu]%ndad those Option ARM loans using monies available to it through its
12 w:;rehouse lines of credit (often provided by the WaMu defendants or related
13 enz‘tities, or issued because of a guarantee by the WaMu defendants to purchase),
14 aﬂ:d the WaMu defendants would then purchase the loans from BrooksAmerica.
13 U%ldar that arrangement, BrooksAmerica would collect fees from the homeowners
16 to whorm it sold the Option ARM loans as well as from the WaMu defendants,
17 wiu'le the WaMu defendants would collect revenues through the securitization
18 priocess and in connection with servicing rights they or related entities retained on
19 the loans after they were securitized.
20 e. The WaMu defendants dictated and pre-approved loan and disclosure terms and
21 de?cumems, including the Peels’ Loan Documents and other Loan Documents at
22 is;;sua in this action, with the intention that BrooksAmerica would provide them to
23 Ciass Members such as the Peels in connection with Option ARM loans that
24 E%mksAmefica would originate. The WaMu defendants approved the
25 ciiiaraatsﬁstiﬁs of the Option ARM loans BrooksAmerica sold to the Peels and
26 éﬂwr Class Members. In addition, the WaMu defendants and BrooksAmerica
27 a%grw:i that BrooksAmerica would use the loan, terms, and disclosure documents
28 tkﬁ;at the WaMu defendants approved as a condition to the WaMu defendants’
, FIRST AMENDED CLASS ACTION COMPLAINT
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1 purchase of those loans from BrooksAmerica.

2 f The WaMu defendants made the pre-approved loan and disclosure documents

3 available to originators through docuument service companies, thereby allowing

4 BrooksAmerica to merely insert the monthly payment amounts, interest rates and

5 priﬁcipal amounts (which were required to comply with the WaMu defendants’

6 underwriting guidelines and rate sheets available to BrooksAmerica) into the

7 pre-approved loan documents, print the loan documents and provide them to

8 Class Members such as the Peels.

9 g. BrooksAmerica’s compliance with this process, inchuding its use of pre-approved
10 loan documents, was critical to its operations. It was only by using the WaMu
11 defendants’ pre-approved Loan Documents that BrooksAmerica could be assured
12 that it would be able to promptly resell, to the WaMu defendants, the Option
13 ARM loans it issued to borrowers.
14 h. The WaMu defendants’ agreement to purchase the Option ARM loans sold by
15 BiooksAme.rica was critical to BrooksAmerica’s ability to market and sell those
16 loans to Class Members such as the Peels, since BrooksAmerica lacked the
17 financial resources to issue the Option ARM loans without warehouse lines of
18 credit. Warehouse lenders required, as a condition to loaning BrooksAmerica the
19 funds, a guarantee that BrooksAmerica was able to promptly sell them to
20 investors such as the WaMu defendants, and, relatedly, required repayment
21 directly from investors such as the WaMu defendants.
22 L. As alleged below, while providing a stream of financing to BrooksAmerica, the
23 WaMu defendants were aware of The Material Omissions, and dictated and/or
24 approved of the specific language that was a#ed to create those omissions.
25 C. RFC Was A Primary Participant in the Wrongful Conduct
26 1. RFC’s Securitization Business
27 44, RFCis part of GMAC, LLC ("GMAC”), as 1t isa Whﬁiiy@wneésubsidiary of
28 || Residential Capital, LLC (“ResCap”), a holding company for GMAC s residential mortgage business,

18
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1 | RFC is in the business of acquiring residential mortgages, home equity loans, and lines of credit

bt

originated by other mortgage banks and financial institutions. The company (also known as

GMAC-RFC) then packages the loans as mortgage-backed securities, which it sells to institutional

S

investors. RFC also provides warehouse lending facilities to mortgage loan originators and

correspondent lenders to originate residential mortgage loans.

¥

45. According to GMAC’s Form 10-K for 2006, ResCap is one of the largest residential
mortgage producers in the United States and produced approximately $162 billion in residential

mortgage loans in 2006. ResCap sources its residential mortgage loan production either by originating

FCo T - S S N 3

loans through a direct lending network or purchasing loans in the secondary market from correspondent
10 || 1enders, such as BrooksAmerica. Loans purchased from correspondent lenders are originated or

11 || purchased by the correspondent lenders who then sell the loans to ResCap. ResCap must approve any
12 || correspondent lenders who participate in the correspondent lending program. In 2006, ResCap’s

13 || mortgage loan productions consisted of the purchase of 642,169 tesidential mortgage loans and the

14 || origination of 408,070 residential mortgage loans.

15 46. ResCap re-sold most of the loans it purchased. According to the 2006 Form 10-K, in
16 | 2006, ResCap sold $152.7 billion in mortgage loans. Of that, $106.8 billion was generated through
17 || salesto non*govemmen’s‘ sponsored investors in the form of whole loan sales and securitizations.

18 47.  ResCap is also one of the largest providers of warehouse lending facilities to

19 || correspondent lenders and other mortgage originators in the U.S. These lines of credit enable the

20 || correspondent lenders and originators to finance residential mortgage loans until they are sold on the
21 || secondary mortgage market. According to an unnamed source quoted in an article in Investment

22 || Dealers Digest, warehouse lenders have detailed knowledge of the originator’s operations -~ “[t]hey
23 || have that day-to-day pipeline exposure to what the mortgage lender's doing.”

24 48, At all relevant times, the subject Option ARM loans that REC purchased from

25 | BrooksAmerica and other originators, which BrooksAmerica had originated and sold to Plaintiffs

26 || Bebout, Sanford and McTlrath and many other Class Members, and the documents provided to such

27 || borrowers in conjunction with those loans, were pre-approved by RFC as follows:

28 4777
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1 a. RFC is, and/or was, in the business of, among other things, securitizing residential

2 mai'tgage loans by purchasing loans in the secondary mortgage market, packaging

3 theéc Joans into trusts or other vehicles, and selling securities to investors based

4 on the income to be derived from those loans.

5 b. Pursuant to mortgage loan purchase agreements (the “Client Contract”) between

6 RFC and BrooksAmerica, or other originators, RFC agreed to purchase and did

7 purchase numerous Option ARM mortgages originated by BrooksAmerica and

8 other originators.

9 c. BrooksAmerica and other Option ARM loan originators did not fund their own
10 loan originations; rather they obtained working capital through warehouse lenders
11 such as RFC who held liens on mortgages that were awaiting securitization or
12 were in the process of closing (sometimes referred to as “pipeline loans™). Thus,
13 after originating a loan, BrooksAmerica and other originators immediately sold
14 them to securitization arrangers such as RFC in order to pay back the lines of
150 credit that they had used to fund the Joans.

16 d. BrooksAmeﬁca and other originators earned income in connection with the
17 issuance and re-sale of Option ARM loans, rather than in connection with
18 servicing and holding those loans. Because they needed to fund new Option
19 ARM loans as they issued them and because the monies available to originators
20 for that purpose were provided by warchouse lenders and needed to be repaid
21 promptly, BrooksAmerica and other originators needed assurance that they would
22 be able to promptly resell the Option ARM loans that they originated to
23 institutions like RFC.
24 e Pursuant fo the Client Contract between BrooksAmerica, or other originators, and
25 RFC, BrooksAmerica and other originators were guaranteed a buyer for the
26 Option ARM loans they originated provided that the loans complied with RFC’s
27 standards, and RFC was guaranteed a pool of mortgage loans to securitize.
280/71
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1 f. Pursuant to this arrangement, BrooksAmerica and other originators would collect
2 fees from the homeowners 1o whom they sold the Option ARM loans as well as
3 from RFC, while REC would collect revenues through the securifization process
4 and in connection with servicing rights it retained on the loans after they were
5 securitized.
6 g. On information and belief, in the RFC Client Guide, RFC established the criteria
7 with which the Option ARM loans originated by BrooksAmerica and other
8 -originators had to comply in order for RFC to purchase the loans, mchuding
9 REC’s
10 anderwriting guidelines. The Client Guide also included instructions for how the
11 Option ARM loans wete to be delivered to RFC, including the specific legal
12 doaumentatwn that had to accompany each loan.
13 h. BrooksAmerica’s and the other originators’ compliance with the Client Contract
14 and Client Guide was important to BrooksAmerica’s and the other originators’
15 operations, since many of the loans sold by BrooksAmerica and other originators
16 were then re-sold to REC. Without ensuring that the Option ARM loans they
17 originated complied with RFC’s standards, BrooksAmerica and other originators
18 could not be assured that they would be able to promptly resell the Option ARM
19 Joans they issued to RFC.
20 i RFC’s agreement to purchase the Option ARM loans sold by BrooksAmerica and
21 other originators was critical to BrooksAmerica’s and the other originators’
22 ability to market and sell those loans to plaintiffs Bebout, Sanford and McIlrath
23 and others, since BrooksAmerica and other originators did not fund the loans that
24 they originated. BrooksAmerica and other originators lacked the financial
25 resources 1o issue the Option ARM loans here at issue unless they were able to
26 promptly sell them to investors such as RFC to repay their warehouse lenders.
27 Warehouse lenders required, as a condition to joaning the funds to
28 Break,s America and other originators, a guarantee that BrooksAmerica or other
22
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1 originators would be able to promptly sel] them to investors such as RFC, and

2 also required repayment directly from investors such as RFC.

3 i While providing a stream of financing to BrooksAmerica and other originators,

4 RFC was aware of the Material Omissions, and dictated and/or approved the

3 specific language that was used to create those omissions.

6 2. RFC’s Role in the Option ARM Loan Origination Process

7 49.  BrooksAmerica and RFC had a longstanding relationship pursuant to which

8 | BrooksAmerica agreed to originate Option ARM loans (using funds provided by RFC) and RFC agreed
9 || 1o purchase those loans. Plaintiffs are informed and believe and on that basis allege that on a date that is

10 || presently unknown but prior to the events in question, RFC, as buyer, and BrooksAmerica, as seller,
11 || entered into a Client Contract.

12 50.  Pursuant to the Client Contract, which on information and belief was identical for

13 || BrooksAmerica and m:hé:r Option ARM loan originators from whom RFC purchased loans, RFC

14 || approved BrooksAmerica and other originators to originate and sell loans to RFC provided that the
15 || loans complied with RFC’s Client Guide:

16 The Customer [BrooksAmerica or other originator] acknowledges that it
17 has received and read the guides. All provisions of the Guides are

18 incorporated by reference into and made a part of this Contract, and shall
19 be binding upon the parties; provided, however, that [BrooksAmerica or
20 other originator] shall be entitled to sell Loans to and/or service Loans for
21 Residential Funding only if and for so long as it shall have been

22 authorized to do so by Residential Funding in writing. Specific reference
23 in this Contract to particular provisions of the Guides and not to other

24 provisions does not mean that those provisions of the Guides not

25 specifically cited in this Contract are not applicable.

26 || Thus, pursuant to this paragraph, all of the Option ARM loans that RFC purchased from BrooksAmerica
27 || and other originators were originated in compliance with the Client Contract and RFC’s Client Guide.
280/77
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1 51.  1Inits Client Guide, RFC dictated the terms of RFC’s underwriting guidelines that
BrooksAmerica and other originators had to comply with in order for RFC to purchase the loans. The

Client Guide also included instructions concerning how the loans were to be delivered to RFC, including

F N

the specific legal documentation that must accompany each loan file. In the event of a default, RFC

could exercise one or more of the remedies set forth in the Client Guide.

wh

3 RFC Knew that the Option ARM Loan Documents It Pre-Approved and
Required BrooksAmerica To Utilize Were Deceptive

52, RFC and BrooksAmerica (and other originators) had a “B-to-B” relationship, meaning

e = O

that REC typically bought Option ARM loans from BrooksAmerica and other originators “in bulk,” i.e.,
10 || it purchased multiple loans from BrooksAmerica and other originators in the same transaction.

11 53.  REC conducted due diligence on the loan documents, including the Notes, before

12 || formally purchasing the loans. RFC reviewed 100% of the Option ARM loans it was considering

13 || purchasing from BrooksAmerica and other originators. ' ’

14 54, If, after RFC’s review of the loan files it determined that the Option ARM loans in a

15 | particular “pool” met RFC’s criteria, including its underwriting standards, as established in the Client
16 || Guide, RFC would purchase the entire pool of Joans. If particular loans in the pool did not comply with
17 | REC’s criteria for purchase, those loans were rejected but RFC purchased the remaining, compliant

18 || loans.

19 55.  Due to the incomplete and misleading disclosures in the Loan Documents, RFC

20 || employees who were responsible for reviewing the loan files for loans that RFC was considering

21 || purchasing, had trouble understanding the mechanics of Option ARM loans and they knew that

22 | borrowers who purchased Option ARM loans would have trouble understanding the terms of the loans.
23 56  RPFC’s employess had such difficulty understanding Option ARM loans that RFC offered
24 || a class for its employees that explained how Option ARM mortgages worked, so that the employees

25 || could properly verify the information in the loan documents and so that the loans complied with the

26 || standards set forth in the Client Contract and Client Guide. Nevertheless, even though its ém;pieyees

27 | required this additional information, RFC never took any action to improve the muisleading and

28 || incomplete disclosures in the Loan Documents for the Option ARM loans it purchased.

24
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1 V.
2 CLASS ACTION ALLEGATION
3 $7.  Plaintiffs bring this action on behalf of themselves, on behalf of all others similarly
4 || situated, and on behalf of the General Public. The Class that Plaintiffs seck to represent is presently
5 || defined as follows:
6 All individuals who, from January 16, 2004 through the date that notice is
7 mailed to the Class, have or had an Option ARM loan on their home
8 located in the State of California, with the following characteristics:
9 (1) the monthly payment amount in the Note is based upon an interest
10 rate which ranges from 1% to 3%;
11 (i) the payment schedule in the TILDS, for the first year or more of
12 the Note, is based upon a fully amortizing payment at the teaser interest
13 rate;
14 (iii) the interest rate adjusts after only one month to a rate which is the
15 sum of the “index” and the “margin”;
16 (iv)  after the first three to five years of the loan, the monthly payment
17 amount increases to a fully amortizing payment based upon the remaining
18 principal balance at that time; and
19 () that was (1) originated by BrooksAmerica; or (2) sold to or owned
20 by WMMSC, WAAC or RFC.
21 Excluded from the Class are Defendants’ employees, officers, directors,
22 agents, representatives, and their family members, as well as the Court and
23 its officers, employees, and relatives.
24 Plaintiffs reserve the right to amend or otherwise alter the class definitions presented to the Court
25 || at the appropriate time, or to propose or eliminate sub-Classes in response to facts learned through
26 || discovery or legal arguments advanced by Defendants or otherwise.
27 5%.  This action has been brought and mﬁy be properly maintained as a class action pursuant
28 || to the provisions of California Code of Civil Procedure § 382 and other applicable law.
25
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1 59.  Numerosity: - Code of Civ. Proc. § 382: Members of the Class are so numerous that

their individual joinder is impracticable. While the exact number of Class Members is unknown at this

Lot | W

time, Plaintiffs are informed and believe that the entire Class consists of thousands of citizens and
residents of California. Also, while Plaintiffs do not presently know the current addresses of all Class
Members, Plaintiffs are informed and believe that this information, and other information identifying the
Class Members, can be obtained from the Defendants’ records. Class Members may be notified of the
pendency of this action by electronic mail, the Tnternet, other mail, or published notice.

60. Commong‘ lity: - Code of Civ. Proc. § 382: Common questions of law or fact are shared

[V EE B N

by Class Members. This action is suitable for class treatment, because these common questions of fact
10 || and law predominate over any individual issues. Such common questions include, but are not limited to,

11 | the following questions including questions related to the subject Option ARM loans:

12 (a)  Whether Defendants engaged in unlawful, unfair and/or fraudulent business acts
13 or practices likely to deceive Plaintiffs and Class Members before and during the
14 loan application process; |
15 (b) Whether Defendants concealed, omitted and/or otherwise failed to disclose
16 information they were mandated to disclose under state consumer protection
17 statutes, and/or California common law;
18 (¢)  Whether Defendants failed to disclose to Plaintiffs and Class Members, before
19 they entered into the subject Option ARM loans, that negative amortization was
20 certain to ocour;
21 (d)  Whether Defendants had a duty to disclose the undisciosed material facts
22 rcgarding‘ the subject Option ARM loans;
23 (¢)  Whether Defendants’ failure to apply Plaintffs’ and Class Members' payments to
24 principal as promised in the form Notes constitutes a breach of contract;
25 {f) Whether Defendants’ conduct in immediately raising the interest rate on the loans
26 50 that no payments were made {o the principal balance breached the loan
27 contract;
28 (g)  Whether the terms and conditions of the Loan Documents are unconscionable;
26
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1 (h)  Whether the Loan Documents are pon-negotiable instruments;
2 {1 Whether Plaintiffs and Class Members are entitled to damages;
3 0 Whether Plaintiffs and Class Members are entitled to punitive damages; and
4 (k)  Whether Defendants’ affirmative defenses, if any, raise common issues of fact or
3 law as to Plaintiffs and Class Members as a whole.
6 61.  Typicality: Plaintiffs’ claims are typical of the claims of absent Class Members.

-3

Plaintiffs and the other Class Members were subjected to the same kind of unlawful conduct and the

8 || claims of Plaintiffs and the other Class Members are based on the same legal theories.

9 62.  Adequacy: Plaintiffs are adequate representatives of the Class because their interests do
10 || not conflict with those of the other members of the Class that Plaintiffs sk to represent. Plaintiffs have
11 || retained counsel competent and experienced in complex class action litigation and Plaintiffs intend on
12 || prosecuting this action vigorously. The interests of members of the Class will be fairly and adequately
13 || protected by Plaintiffs and their counsel.

14 63.  Ascertainable Class: The proposed classes are ascertainable in that the members can be

15 |l identified and located using information contained in Defendants’ mortgage lending records.

16 64.  Superlority and Substantial Benefit: A class action is superior to other available

17 | means for the fair and efficient adjudication of Plaintiffs’ and the Class Members’ claims. The dam(ages
18 || suffered by each individual Class member may be limited. Damages of such magnitude are small when
19 | compared to the burden and expense of individual prosecution of the complex and extensive litigation
20 | necessitated by Defendants’ conduct. Further, it would be virtually impossible for the Class Members to
21 || redress the wrongs done to them on an individual basis. Even if members of the Class themselves could
29 | afford such individual litigation, the court system could not. Individualized litigation increases the

23 || delay and expense to aﬁ‘paxﬁes and the court system, due to the complex legal and factual issues of the
24 || case. By contrast, the class action device presents far fewer management ﬁiﬁiﬁn}ﬁ&& and provides the
25 |l benefits of single adjudication, economy of scale, and comprehensive supervision by a single court.

26 65.  In the alternative, the Class should be certified because:

27 (a) The prosecution of separate actions by individual members of the Class would

28 Il create a risk of inconsistent or varying adjudications with respect to individual Class Mermbers which

b 3
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1 I would establish incompatible standards of conduct for Defendants;
(b)  The prosecution of separate actions by individual members of the Class would
create a risk of adjudications with respect to them, which would, as a practical matter, be dispositive of

the interests of the other Class Members not partics to the adjudications, or substantially impair or

(c)  Defendants have acted or refused to act on grounds generally applicable to the
Class, and/or the General Public, thereby making appropriate final and injunctive relief with respect to

2

3

4

5 || impede their ability to protect their interests; and
6

7

8 || the Class as a whole.

9

10 VI.

11 | FIRST CAUSE OF ACTION

12 Fraudulent Omissions

13 (Against All Defendants)

14 66.  Plaintiffs incorporate all preceding paragraphs as though fully set forth herein.

15 67.  Under California common law, and based upon Defendants’ partial representations,

16 {| BrooksAmerica, RFC and the WaMu defendants had a duty to disclose to Plaintiffs and Class Members
17 || that: (i) the promised low rate [2.50% in the case of the plaintiffs the Peels and plaintiff Bebout, 2.00%
18 || in the case of plaintiff Sanford, and 1.500% in the case of plaintiff Mcllrath] was only available for

19 || thirty days if at all; (ii) the payment amount for the first two to five years provided to Plaintiffs and

20 | Class Members on the TILDS was insufficient to pay both principal and interest; (iil) negative

21 | amortization was absolutely certain to occur pursuant to the contractual payment schedule provided by
22 || Defendants; and that (iv) loss of equity and/or loss of Plaintiffs’ and Class Members’ residences was
23 || certain to occur if Plaintiffs and Class Members made payments according to the contractual payment
24 || schedule provided by Defendants. These facts constitute material information that Plaintiffs and Class
25 jj Members would have found material when deciding whether to purchase the loan product. Had the

26 || Loan Documents disclosed this information, Plaintiffs and Class Members would not have entered into
27 || the subject Option ARM Loans on these terms.

28 0 /17
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1 63. At all relevant times, Defendants actively concealed and suppressed these material facts
2 | from Plaintiffs and Class Members, At all relevant times, Defendants had superior, if not exclusive,
3 | knowledge of the concealed facts. In those cases where Defendants did make some disclosures about
4 || the “subjects” at issue, Defendants made orly partial representations while suppressing materials facts,
5 || as alleged herein. Defendants’ concealment, omissions and partial representations occwrred prior to the
6 || copsummation of the loan transactions with Plaintiffs and Class Members, in the loan documents
7 || themselves. Plaintiffs are not presently aware of the identities of all the specific executives and
8 || employees responsible for the fraudulent scheme at issue; however, Defendants know such facts, which
9 it can be determined in discovery.
10 69.  In each of the Loan Documents at issue, Defendants actively concealed and failed to
11 I disclose to the borrower that each payment in years 1-3 is insufficient to pay all of the interest, let alone
12 || any of the principal.
13 70.  The Loan Documents further state that, “my Minimum Payment could be less or greater
14 I than the amount of the interest portion of the monthly payment that would be sufficient to repay the
15 || unpaid Principal I owe . . ..” (Emphasis added.) (See Exhibit 1 [Note], ¥ 3E). However, the Loan
16 || Documents fail to disclose the material fact that the payment schedules provided by Defendants in the
17 | TILDS could not possibly cover the amount of interest due under any conceivable index rate plus the
18 || margin after the first 30 days.
19 71.  The Notes list an interest rate and a payment amount based on the initial teaser interest

20 || rate. However, the TILDS Defendants gave to Plaintiffs and Class Members before they entered into
21 | the subject loans included a schedule of payments (including that initial payment amount) but disclosed
22 Wl a different, much higher interest rate. By stating the low teaser rate and associated monthly payment in
23 |l the Note, and stating the much higher interest rate in the TILDS accompanied by a payment schedule
24 Il hased on the low teaser rate, Defendants confused and obscured the actual interest costs that borrowers
25 || were going to accrue on theit loans.

26 72, Defendants purposefully and intentionally devised this Option ARM loan scheme of

27 || flatly omitting material information and, in some cases, making partial representations while omifting

28 || material facts, in order to deceive consumers into believing that these loans would provide a low

29
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1 || payment and corresponding interest rate for the first two to five years of the Note and that, if they made

b

their payments according to the payment schedule provided by Defendants, this would be sufficient to
pay both principal and interest.

73 Defendants also actively concealed, suppressed and failed to disclose inforration
regarding the payment caps associated with the loans, and concealed and failed to disclose that during
the entire time the payment caps were in effect, negative amortization was certain to occur pursuant
to the payment schedule provided prior fo entering into the loans. Defendants knew that this loan

product had a variable rate with payment caps and that the Loan Documents omitted the Material

O [+ 3 Lo L o Lo

Omissions, including that negative amortization was a certainty based on the sole payments schedule

10 || proffered by Defendants before borrowers signed up for the Ioeméa Defendants also knew that the loans
11 || were guaranteed to result in negative amortization, because Defendants accrued the negative

12 I amortization as income for accounting and/or tax purposes. Defendants also knew that negative

13 || amortization was certain to oceut, hecause, in computing the total finance charge payable over the full
14 || life of the loan for putposes of compiling the TILDS payment schedule, Defendants included the interest
on “deferred interest,” which would accrue because the scheduled payments were insufficient to pay all
16 || interest due on the loan. The Loan Documents did not disclose the fact that negative amortization was a
17 | certainty, or the amount of the total finance charge that resulted from this negative amortization.

18 74.  Aspreviously alleged, to the extent the Notes even inferentially referenced negative

19 || amortization, they suggested, deceptively, that negative amortization was merely a possibility, rather

20 || than an absolute certainty. For instance, the Notes stated, at ] 3(E), that the borrower’s “Minimum

21 || Payment could be less or greater than the amount of the interest portion” necessary to cover all of the
22 |l interest due on the Notes, which was at best a half-truth, and ﬁltended to conceal the whole truth,

23 || because it did not state that adhering to the payment schedule provided by Defendants would absolutely
24 || guarantee that negative amortization was going to occur on these loans.

25 75, The Loan Documents also were deceptive and misleading in that the payments for up fo
26 || the first five vears of the loans bear no relationship to the APR listed in the TILDS.

27 76, At all times relevant during the liability period, the Loan Docaments were misleading,

28 I omitted and concealed material information, and were unlawful, in that the Notes and TILDS did not

24
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1 || disclose that the lisbility that Plaintiffs and Class Members were incurring was substantially greater than

2 Il the amount of their scheduled payments.
3 77.  The Loan Documents did not disclose that the initial interest rate would sharply increase
4 || after one month. To the extent that the Loan Documents did in any way provide a disclosure stating that
5 || the initial payment was not based on the index, they failed to do 50 in 2 manner that was clear and
6 || conspicuous, and that did not obscure its importance, or that was designed to be reasonably understood
7 || by the ordinary consumer. The Loan Documents misleadingly stated that the initial payments botrowers
8 || would make were based on a “yearly rate” of 1-3% [2.50% in the case of the Peels and Mr. Bebout,
9 Il 2.00% in the case of the Sanfords, and 1.500% in the case of Ms. Mcllrath].

10 78.  The Loan Documents also failed to disclose to Plaintiffs and Class Members before they

11 I entered into the subject Option ARM loans all of the ways by which the interest rate applicable to the
12 || subject loans could increase.

13 70. At all times relevant during the liability period, the Notes stated: “I will pay interest ata
14 || yearly rate of [1.000% - 3.000%].” See Exhibits 1-4, 9 2(A). However, in the TILDS, the box entitled
15 | “ANNUAL PERCENTAGE RATE” describes the APR as “[t]he cost of your credit as a yearly rate” and
16 | then lists a much higher APR than the rate listed in the Notes. For instance, in the case of the Peels, the
17 | TILDS lists an APR of “7.7232.” See Exhibit 1, TILDS. For Mr. Bebout, the TILDS lists an APR of
18 || “7.8963" (Exhibit 2, TILDS); for the Sanfords, the TILDS Lists an APR of “8.5072" (Exhibit 3, TILDS);
19 || and for Ms. McIlrath, the TILDS lists an APR of “8.6381" (Exhibit 4, TILDS).

20 80.  Thus, the listed APR in the Notes would actually conflict with the APR stated in the

21 | TILDS. For instance, in the case of the Peels, the “2.50%” APR stated in the Note contradicts the

02 | %7.7232” APR stated in the TILDS; in the case of Mr. Bebout, the 2.50% APR stated in the Note

23 I contradicts the “7.8963 . APR stated in the TILDS; in the case of the Sanfords, the 2.00% APR stated in
24 || the Note contradicts the “8,5072" APR stated in the TILDS; in the case of Ms. Mcllzath, the 1.50% APR
25 || stated in the Note contradicts the “8.6381" APR stated in the TILDS.

26 81. At all times relevant during the liability period, the Loan Documents failed to clearly and
27 || conspicuously explain in the Note or TILDS that the low rate identified in the Note (the same rate upon
28 Il which the written payment schedules provided to Plaintiffs were based) was offered only for the first

3
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1 || thirty (30) days of the loan. Any reasonable borrower would find such omitted information material.

82 The Loan Documents also concealed and failed to disclose to Plaintiffs and Class

[

Members that the APR listed in the TILDS was not the APR used to determine the first approximately
five years of payments listed in the very same TILDS, and that the listed payment amounts for the first
approximately five years of the loan were based on the artificially low interest rate stated in the Note,
which Defendants knew would actually apply for no more than thirty days.

83.  The disclosures are required because they are material, and indeed, provide the core basis

for Plaintiffs and Class Members to make an informed decision by comparing the cost of credit to other

V- T -"- B T« Y T

proposals. It therefore was incumbent upon Defendants to clearly and accurately disclose to Plaintiffs
10 | and the Class Members, before they entered into the subject Option ARM loans, the composite interest
11 | rate, and the amount of payments based thereon, so that these borrowers could understand exactly what
12 || they would be paying for the loan.

13 84. At all times relevant, Defendants had a duty to disclose to Plaintiffs and the Class

14 § Members, before they enfered into the subject Option ARM loans: (i) that the payment schedule for the
15 || fizst two to five years was not based upon the APR listed on the TILDS; (ii) that negative amortization
16 || will occur and that the “principal balance will increase”; (iii) that the initial interest rate on the Note was
17 || discounted; and (iv) the applicable annual percentage rate (“APR™).

18 85.  Asa direct and proximate result of Defendants’ failures to disclose and omission of

19 || material facts, as alleged herein, Plaintiffs and Class Members have suffered damages, which include,
20 || but are not limited to, the loss of equity in their homes, which Plaintiffs and each Class Member had m
21 || their homes prior to entering these loans.

22 86.  The wrongful conduct of Defendants, as alleged hetein, including Defendants’ placing of
23 || their corporate and/or individual profits over the rights of others, was willful, oppressive, immoral,

24 || unethical, nnscrupulous, substantially injurious, malicious and in conscious disregard for the well-being
95 I of Plaintiffs and Class Members, and particutarly vile, base, contemptible, and wretched. Defendants’
26 | scheme, though couched as part of a legitimate bank’s legitimate lending operations, was in fact like any
27 | other financial fraud scheme intended to deprive unwitting consumers of their moncy by concealing

28 || material, truthful facts about the financial transactions at issue. Defendants’ acts and/or omissions were

12
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1 ;:»erfomieé by officers, directors, and/or managing agents of each corporate defendant and/or taken with
2 || the advance knowledge of the officers, directors, and/or managing agents who authorized and/or ratified
3 Il said acts and/or omissions. Defendants thereby acted with malice and complete indifference to and/or
4 | conscious disregard for the rights and safety of others, including Plaintiffs and the general public.

5 || Accordingly, Plaintiffs and Class Members are entitled to an award of punitive damages against

6 || Defendants in an amount sufficient to deter them from similar conduct in the future.

71 A.  Plaintiff BeBout’s Fraudulent Omissions Claims Against RFC Are Timely

8 85.  Plaintiff Bebout’s Option ARM loan closed on December 21, 2006 and was sold to REC
9 || on Janvary 16, 2007. Plaintiff Bebout was a putative class member in the prior federal class action

10 || involving RFC, which sought relief against a number of Doe defendants (including, as is now known,
11 | REC) as subsequent purchasers of BrooksAmerica-originated loans, Peel, et al., v. Brooks America

12 || Mortgage Corporation, et al., No. 8:08-cv-00049-JVS (MLGx) (C.D. Cal.). That case was filed on

13 || January 16, 2008, and was dismissed on January 7, 2010 pursuant to a Stipulated Dismissal Without

14 || Prejudice. California courts support the tolling of the claims of unnamed putative class members during
15 || the pendency of another federal court action. Accordingly, plaintiff Bebout’s claims were tolled during
16 | the pendency of Peel.

17 86.  Cal. Code Civ. P. § 474 provides that a plaintiff who names Doe defendants in a

18 || complaint has three years from the filing of the complaint to identify and serve the Doe defendants. The
19 || prior BrooksAmerica federal court action, in which plaintiff Bebout was a putative class member, had
20 || ten remaining Doe defendants when it was dismissed and the present action had one hundred,

21 || ninety-eight remaining Doe defendants when plaintiff Bebout was added to the action as a named

22 || plaintiff and alleged claims against RFC, within the three-year period to identify and serve the Doe

23 | defendants. Accordingly, plaintiff Bebout's frand claims against RFC are timely.

24 87. WHEREFORE, Plaintiffs and Class Members are entitled to all legal and equitable

25 || remedies provided by law, including but not limited to actual damages, exemplary damages, unjust

26 || enrichment (legal restitution), prejudgment interest and costs.

33
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1 VIL

2 SECOND CAUSE OF ACTION

3 Violation of California’s Unfair Competition Law,

4 Bus. & Prof. Code §§ 17200 ¢t seq.

3 “Unlawful”, “Upfair” and “Fraudulent” Business Acts or Practices

6 J (Against All Defendants)

7 28 Plaintiffs incorporate by reference all preceding paragraphs as if fully set forth herein.

8 89.  Plaintiffs bring this cause of action on behalf of themselves, on behalf of the Class

9 || Members, and in their capacity as private attorneys peneral against all Defendants for their unlawful,
10 || unfair, fraudulent and/or deceptive business acts and/or practices pursuant to California Business &

11 || Professions Code section 17200 et seg. (“UCL”) which prohibits all unlawful, unfair and/or fraudulent
12 || business acts and/or practices.

13 90.  Plaintiffs assert these claims as they are representatives of an aggrieved group and as

14 || private attorneys general on behalf of the general public and other persons who have expended funds
15 || that the Defendants should be required to pay or reimburse under the restitutionary remedy provided by
16 | California Business & Professions Code §§ 17200, ef seq.

17 91, Plaintiffs and Class Members were consumers who applied for mortgage loans through
18 | BrooksAmerica and other originators. During the loan application, loan closing and consummation

19 || process, in each case, the Loan Documents uniformly failed to disclose and omitted material information
20 || that was known only to themselves and that could not reasonably have been discovered by Plaintiffs and
21 || Class Members as set forth in the preceding counts.

22 92. By enaaging in the above-deseribed acts and practices, Defendants have committed one

23 || or more acts of unfair competition within the meaning of Business & Professions Code §§ 17200, et seqg.

24 03, As a result of the Material Omissions and Defendants’ other partially true statements and
35 1l failures to disclose as alleged herein, Plaintiffs have suffered injury and lost money and property,

26 || including but not limited to the amount of negative amortization resulting from Defendants’ scheme.

27 94,  Unlawful: The unlawful acts and practices of Defendants alleged above constitute

28 || unlawful business acts and/or practices within the meaning of California Business & Professions Code

, 4 ;
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1}l §§ 17200, et seq. Defendants’ untawful business acts and/or practices as alleged herein have violated
mumerous laws including state statutory and/or common law - and said predicate acts are therefore per
e violations of §17200, et seq. These predicate unlawful business acts and/or practices include, but are

not limited to, the following: California Civil Code §§ 1572 (Actual Fraud - Omissions), 1573

2

3

4

5 || (Constructive Fraud by Omission), and 1710 (Deceit), and other statutory and common law in effect.

6 95,  Upfair: Defendants’ omissions and misconduct as alleged in this action constitute

7 1l pegligence and other tortious conduct and gave Defendants an unfair competitive advantage over their
8 I| competitors which did not engage in such practmcs Said misconduct, as alleged herein, also violated

9 || established law and/or public polices which seek to promote the informed use of credit through full and
10 || complete disclosures. Failing to disclose the Material Omissions to Plaintiffs and Class Members,

11 || before they entered into the subject Option ARM loans, as alleged herein, was and is directly contrary t©
12 Il established legislative goals and policies promoting the informed use of credit and thus, Defendants’

13§ acts and/or practices alleged herein were and are unfair within the meaning of Bus. & Prof. Code 17200,
14 ¥ et seq.

15 96,  The harm to Plaintiffs, members of the general public and Class Members outweighs the
16 || utility, if any, of Defendants’ acts and/or practices as alleged herein. Thus, Defendants’ deceptive and
17 || sharp business acts and/or practices, as alleged herein, were unfair within the meaning of Bus. & Prof.
18 || Code 17200, ef seq.

19 97.  As alleged herein, Defendants’ business acts and practices offend established public

20 || policies, including, public policies against making partial half truths and failing to disclose important

21 || material facts to borrowers before they entered into the subject Option ARM loans. In addition, as

22 |l alleged herein, Defendants intended that Plaintiffs and Class Members would be misled and/or deceived
23 |l into believing that, if they made payments based on the payment schedule provided to them, in the Note
24 || and TILDS, the principal balance would not increase with each payment when in fact it actually

75 | increased with each payment. This practice is and was immoral, unethical, oppressive, unserupulous or
26 || substantially injurious to consumer and thus unfair within the meaning of Bus. & Prof. Code 17200, et
27 1 seq.

2840777
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1 98, At all times relevant, Defendants’ misconduct and omissions alleged herein caused: 1)
2 || substantial injury to Plaintiffs and the public, 2) had no countervailing benefit to consumers or to

3 || competition that could possibly outweigh this substantial injury; and 3) caused injury that counld not

4 || have been avoided or even discovered by ordinary consumers, because it resulted from Defendants’

failure to disclose and/or omission of material information that only the Defendants knew or could have

5

6 || known. Thus, Defendants’ acts and/or practices as alleged herein were unfair within the meaning of
7 || Bus. & Prof. Code 17200, ef seq.

8 99,  Fraudulent; Defendants’ acts and practices, as alleged herein, were likely to, and did
9 | deceive Plaintiffs and members of the public. The Material Omissions, acts, practices and

10 || non-disclosures, as alleged herein, therefore constitute fraudulent business acts and/or practices within
11 || the meaning of California Business & Professions Code §§ 17200, et seq.

12 100. The named Plaintiffs were actually deceived by The Material Omissions as alleged

13 Il herein. The named Plaintiffs, and similarly situated members of the public, suffered injury and lost

14 || money as a direct result of the deceptive conduct as alleged berein.

15 101. As a direct and proximate result of the aforementioned omissions, acts and/or practices,
16 | Defendants received monies and continue to hold the monies expended by Plaintiffs and Class Members
17 || who purchased the Option ARM loans as alleged herein

18 102.  The unlawful, unfair, deceptive and/or fraudulent business acts and practices of

19 || Defendants, as fully described herein, present a continuing threat to members of the public to be mislead
20 || and/or deceived by Defendants’ as alleged herein. Plaintiffs and other members of the general public

21 || have no other remedy of law that will prevent Defendants’ misconduct as alleged herein from occurring
22 || and/or reoccurring in the future.

23 103.  As a direct and proximate result of Defendams"‘ unlawful, unfair and/or fraudulent

24 || conduct alleged herein, Plaintiffs and Class Members have lost hundreds of thousands if not millions of
25 || dollars of equity in their homes. Plaintiffs and Class Members are direct victims of the Defendants’

26 || unlawful, unfair and fraudulent conduct, and the named Plaintiffs have suffered injury in fact, and have
27 |l lost money or property as a result of Defendants’ unfair competition.

28477/
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1 104  WHEREFORE, Plaintiffs and Class Members are entitled to equitable relief, including
2 | restitution, restitutiopary disgorgement of all profits accruing to Defendants because of their unfair,
3 || unlawful and deceptive acts and/or practices, attorney’s fees and costs, declaratory relief, and a
4 || permanent injunction enjoining Defendants from engaging in the wrongful activity alleged herein.
5
6 VIIL
7 THIRD CAUSE OF ACTION
8 Breach of Contract
9 (Against All Defendants)
10 105. Plaintiffs incorporate all preceding paragraphs as though fully set forth herein.
11 106. Plaintiffs and Class Members entered into a written home loan agreement — the contract
12 || or Note — with defendants BrooksAmerica, REC and/or one of the WaMu defendants, which describe
13 || terms and respective obligations applicable to the parties herem. More specifically, the Peels and other
14 || class members entered into a contract with BrooksAmerica and, as a matter of law by virtue of the
15 || relationship discussed above between BrooksAmetica and the WaMu defendants, with the WaMu
16 || defendants. The other named plaintiffs and other class members entered into contracts with
17 | BrooksAmerica and, and, as a matter of law by virtue of the relationship discussed above between the
18 || two entities, with RFC.
19 107. Defendants dictated the terms of the Notes and did not allow Plaintiffs or Class Members

20 | any opportunity to make changes to the Notes and, due to Defendants’ superior bargaining position, the
21 || Notes were offered on a “take it or leave it” basis. As such, the Notes and the prepayment penalty riders
22 |l to the Notes are contracts of adhesion. ’

23 108, Each Note and TILDS expressly and impliedly required Defendants to apply Plaintiffs’
24 || and Class Members’ monthly payments to both principal and interest on a fully-amortized basis (i.e., s0
25 | that negative amortization would not oceur) as long as those payments were in the amount reflecting in
26 || the Note and the TILDS. The Notes and the TILDS identified the monthly payments Plantiffs and the
27 || Class Members were required to make. Defendants were not permitted to impose or charge any

28 || different payment amount. As alleged herein, the Notes expressly state and/or imply that those
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1 || payments would be applied to pay both Principal and interest on the loan.

Pl

109. Paragraph 7(A) of the Note identifies Plaintiffs’ monthly payments as payments of
“principal and interest”. There, the Note states that if Plaintiffs failed to make their payments on time,
they would be required to pay a late charge equal to “6.000% of my overdue payment of principal and
interest” In the TILDS, Defendants confirmed that the payment of “principal and interest” are the
payments identified in the payment schedule. The TILDS states: “Late Charge: If payment is more than
15 days late, you will be charged 6.000% of the payment in default.”” The only payments that statement

could refer to are the specific payment amounts identified n the TILDS, each of which is to be made in

[V T N = T T

specified months of the loan term.

10 110.  Paragraph 7(B) reaffirms that the monthly payments identified in the Note and TILDS are
11 || the monthly payments of “principal and interest.” There, the Note states: “If I do not pay the full

12 | amount of each monthly payment on the date it is due, I will be in default” At the time the Note was

13 | provided, the only monthly payments were those identified in the Note and the TILDS. This indicates
14 || that thosc payments were the full amount of Plaintiffs’ legal liability under the Notes each month.

15 || Moreover defendants subsequent conduct confirmed that, by paying monthly payments in the amounts
16 || identified in the payment schedule contained in the TILDS, Plaintiffs were paying “the full amount of
17 I| each monthly payment.” At no time did defendant declare Plaintiffs in default based upon their payment
18 || of the amounts identified in the payment schedule in the TILDS.

19 111, In Paragraph 3(D) of the each borrower’s Note, the parties” agreement provided that “the
20 || amount of my new monthly payment effective on a Payment Change Date, will not increase by more

21 || than 7.5% of my prior monthly payment. This 7.5% limitation is called the ‘Payment Cap.” This

22 || Payment Cap applies only to the Principal and Interest payment...” Yet the only payment listed in

23 Il both the Note and TILDS, and the only payment the payment cap could apply to, is the payment made
24 § by the Plaintiffs.

254 112, Paragraph 3(A) of the Note also provides that “Each monthly payment will be ... applied
26 || to interest before ;}éﬁﬁi;?&i.” Thus, under the terms of the Note, for any portion of a monthly payment to
27 || be applied to principal, the payment first bad to be applied by defendants to extinguish all of the interest

2% || that accumulated on the loan during that month. As a result, by referring to the Plaintiffs’ payments as
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1 || “principal and interest,” these Joan documents necessarily promised that negative amortization would

2 || not occur if Plaintiffs made the monthly payments asked of them.

3 113. The Option ARM loan terms described above were uniform for Plaintiffs and Class

4 | Members in all material réspcctg throughout the liability period.

5 114.  Once Plaintiffs and Class Members entered into these loans, Defendants switched the

6 || interest rate charged on the loans to a much higher rate than the one they promised to Plaintiffs and

7 || Class Members as a “yearly rate.” They also demanded payments in amounts that exceeded those

8 || permitted by the Note and TILDS.

9 115. As a result of Defendants’ breach of the agreement, Plaintiffs and Class Members have
10 | suffered hamn. Plaintiffs and Class Members have incured and will continue to incur additional interest
11 || charges on the principal loan balance and surplus interest added to Plaintiffs and Class Members’

12 || principal loan balance. Furthermore, Defendants’ breach has placed Plaintiffs and Class Members in

13 || danger of losing their homes through foreclosure, as Defendants have caused Plaintiffs and Class

14 || Members’ principal loan balances to increase and limited these consumers’ ability to make their future
15 || house payments or obtain alternative home loan financing.

16 116. At all times relevant, there existed a gross inequality of bargaining power between the

17 || parties to The Loan Documents. At all times relevant, Defendants unreasonably and unconscionably

18 || exploited their superior bargaining position and foisted upon Plaintiffs and Class Members extremely

19 || harsh, one-sided provisions in the contract, which Plaintiffs and Class Members were not made aware of

20 || and could not reasonably have comprehended (e.g., Defendants’ fraud and failures to disclose as

21 || alleged herein), and which attempt to severely limit Defendants’ obligations under the contracts at the
22 || expense of Plaintiffs and Class Members, as alleged herein.

23 117. WHEREFORE, Plaintiffs and Class Members are entitled to declaratory relief,

24 || compensatory damages proximately caused by Defendants’ breach of contract as alleged

25 | berein, pre-judgment interest, costs of suit and other relief as the Court deems just and proper.

260/
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2 PRAYER FOR RELIEF
3 WHEREFORE, Plaintiffs and all Class Members pray for judgment against each defendant,
4 | jointly and severally, as follows:
5 A, An order certifying this case as a class action and appointing Plaintiffs and their counsel
6 to represent the Class;
7 B. For actual damages according to proof;
8 C. For compensatory damages as permitted by law;
9 D. For consequential damages as permitted by law;
10 E. For punitive damages as permitted by law;
11 F. For unjust enrichment and/or legal restitution;
12 G. For equitable relief, including restitution;
13 H. For restitutionary disgorgement of all profits Defendants obtained as a result of their
14 unfair competition;
15 1 For interest as permitted by law;
16 I For Declaratory Relief:
17 K. For Injunctive Relief;
18 L. For reasonable attorneys’ fees and costs; and
19 M.  For such other relief as is just and proper.
20
DATED: October 20, 2010
21 of
2 1y~
23 » p , Fifth Floor
bmgeies CA 90064-1 é83
24 : Td. {3}{‘,? 235-2468
Fax: {310)235-2456
25
BLOOD HURST & O’REARDON LLP
26 Timothy G. Blood
Thomas Joseph O'Reardon I
77 600 B Street, Suite No. 1550
San Diego, CA 92101
28 Phone: (619) 338-1100
a4
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1 Fax: (619)338-1101
2 ARBOGAST & BERNS LLP
David M, Arbogast
3 Jeffrey K. Berns
6303 Owensmouth Ave., 10th Floor
4 Woodland Hills, CA 91367-2263
Phone: (818) 961-2000
5 Fax: (B18)936-0232
6 BROWNE WOODS GEORGE LLP
Michael A. Bowse (SBN 189659)
7 Mbowse@bwgfirm.com
2121 Avenue of the Stars, Suite 2400
8 Los Angeles, CA 90067
Tel.: (310)274-7100
9 Fax: (310) 275-5697
10 BROWNE WOODS GEORGE LLP
Lee A, Weiss
11 (Pro Hac Vice Application Pending)
lweiss(@bwgfirm.com
12 ; 1 Liberty Plaza, Suite 2329
New York, New York 10006
13 Tel.: (212) 354-4683
Fax: (212) 354-4504
14
Attorneys for Plaintiffs and all others Similarly
15 Situated.
16
17 DEMAND FOR JURY TRIAL
18
Plaintiffs hereby demand a trial by jury to the full extent permitted by law.
19
20 | DATED: October 20, 2010
21
22
23 Log Ange'zes' 50064-1683
) Td.: (310)235- 2468
24 Fax: (310)235-2436
25 BLOOD HURST & O’REARDON LLP
Timothy G. Blood
26 Thomas Joseph O'Reardon I
600 B Street, Suite No. 15350
27 San Diego, CA 92101
Phone: (619) 338-1100
28 Fax: (6193 338-1101
4
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1 ARBOGAST & BERNS LLP
David M., Arbogast
2 Jeffrey K. Berns
6303 Owensmouth Ave., 10th Floor
3 Woodland Hills, CA 91367-2263
Phone: (818) 961-2000
4 Fax: (B818)9536-0232
5 BROWNE WOODS GEORGE LLP
Michael A, Bowse (SBN 189639)
6 Mbowse@bwgfirm.com
2121 Avenue of the Stars, Suite 2400
7 Los Angeles, CA 90067
Tel.: (310) 274-7100
8 Fax: (310)275-5697
9 BROWNE WOODS GEORGE LLP
Lee A. Weiss (Pro Hac Vice Application
10 Pending)
lweiss@bwgfirm.com
11 1 Liberty Plaza, Suite 2329
New York, New York 10006
12 Tel.: (212) 354-4683
Fax: (212) 354-4904
13
Antorneys for Plaintiffs and ail others Similarly
14 Situated.
15
16
17
18
19
20
21
22
23
24
25
26
27
28
47
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Lean No: 160558 g
MIN Numbar 100044300001805583

ADJUSTABLE RATE NOTE
(MTA-Tweive Month Average Index - Payment Caps)

THIS NOTE CONTAING PROVIBIONS THAT WILL CHANGE THE INTEREST i
RATE AND THE MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE

AROUNT TMAT THE MONTHLY PATMENT CAH INCREASE OR DECREASE.

THE PRINCIPAL AMOUNT TO REPAY COULD BE GREATER THAN THE

ANMOUNT CRIGINALLY BORROWED, BUT NOT MORE THAN THE MAXIMUM '

LIMIT STATED IN THIS NOTE,
November 21, 2006 Irving Cailtornia
{Datej Ciy} {$iate]
4871 Jade Court

Lancasier, Ch $3536

[Proparty Adcress]

1. BORROWER'S PROMIBE TO PAY

In return for 4 1oan that | have receivad, | promise to pay U.5. 8 A00.00  (this
amount is calied "Principal™), pius intarest, 1o fhe order of Lander. The Principel amourd may
intrense a5 provices under (he terms of this Note but will rever exceed ( 115.00 yofthe
Principsé amount | originally borrowed. This is cabed the “Maximum Limit” Lender 13
BrooksAmerica Mortgape Corporation, 4 Californla Gorporation
1 will misks aff paymments under this Note in e form of gash, cheok of money order.

| understand that Lender may fransfer this Note. Lender of anyone who (akes ihe Nots
by tranefer and who is entitied 1o racaive payments under this Nole 15 callsd the "Note Holdar.”

2. INTEREST

1A} terest Rute

interst Wil b chiraad on unpaid Pringia@) untl the full emount of Princial has been
paid. [ wilt pay Interest at e yearly sate of 2.5000 %, The interest ratg | will pay may
thonge.

Th interest tate requirad by this Section 2 is the rate | wifl pay both before and aftar any
deimult deacribad in Sestion T(8) of this Nete,

(8} irierest Hate Crange Dotes

The interast rate t wifl pay May chengeonthie  fst  day of January 2007 \
and o that day avery month ‘heraaftar. Each date an whish my pverast rate could chanpe i
cailed an “interest Rate Changs Date” The new tale of imerest will become effective on gach
nterest Rate Crange Doie. The interast rate may change monthly, but the monthiy payment ig
racalculated in accordancs with Section 3.

(o] intdex

Beginning with ihe first Interest Rata Change Date, my adjuptable Interest rate will be
tased on an indax, The "index” ts ths "Twalve-Monin Avarage™ of the annusl yialds on aciivaly
traded Unitad States Treasury Secutilies adjusted t© 8 constam maturity of one yese ag published
by the Federal Rasatve Board in the Fadersl Rezerva Statsics! Release entiisd "Sslactad
interast Rates (H.15)" (the "Monthiy Yieids"), The Twelve Month Average is delermined by adding
fogethar the Monthly Yields for the most recently svaliable iwelve months and dividing by 12, The
most recant lndex figure available as of the oale 15 days belom aach inlerest Rate Change Date

is called tha "Current Inttex”,

Pags 10/ §
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H the index s na [Bnget avaliable, the Kot Hoider will choose 2 new 'noex that is based
upon comparable Information. The Note Hoder wii give me nolice of this eholte.

[133] Caleutation of interest Rale Changas

Belore each Interast Rate Change Date, tha Note Holder wili calculalp my new inlares!
rate by adding Twe and Eight Tenths parcantage poini(s) % ("Margin"} 1o°
the Currem Index. The Mot Hoider wilt theo round the result of this addfion fo the nearast
one-gighth of one parcentage point (0.125%). Thiz rounded amount will be mry new intergst rave
unth the next interest Ratg Cnsinges Date. My interest will never be greeter than 88500 %,

Seginning with the first inferst Rate Change Dale, my intarest rate will never be lowey thantha
Margin.

3 PAYMENTS
{A)  Tims and Place of Payments

{ will make @ paymend avery month,
| wilt make my monthly payments oa the Ast day of each month baginning on
Jenuary 2007 . | will make these payments every month unill { have

pald ali the ®rincipal and irierast and any offer charges dascribad betow that | may owe unter
this Note. Each monthly payrment will be applied es of its schatisied gue date and will be applad
16 intarest hefore Principal, i, 6n December 04, 2036 . L sfil owe amounts
uritier this Wote, | will pay these amounla in full an that date, whith i Salied the "Maturity Data,*

| wili maka my monthly paymends at 2 Ada, Suite 100, lrvine, CA 52618
or at & gitfarent place if required by the Note Holdar,

(B} Ammount of My Inllial Mogthly Payments
Eath of my inttiai monthly paymefits unill the first Payment Change Date will be In the
amourtof U 8. 3 1,288.67 unless adjusiad under Section 3 (F)

{61 Fayment Chahge Dates ‘

My monthly paymont mey change 3s required by Saction 3{D) balow beginaing en tha i
4at day of Janunry 2012 , 6nd on that day every 12th month
trereafier. Bach of hese dales ks calied @ “Paymant Changs Date.” My monthly payment aiso wil
change at any ime Section 3{F ) or 3(3) below raquiras me 1o pay a different menthly paymard.
The "Minimumm Fayment® s the minimum smount Nete Holder will accept for my menthly oaymant
which ie determined ot the tast Paymant Change Dale o as provided in Seclion 3(F) or 3(6)
batow. It the Minimum Paymant Is not sufficient 1o Gover the amount of ihe interest due then
negative amorization wili otGur,

1 will pay e amount of my new Minimum Payment sach month beginning on Bach
Payment Change Dale or as provided in Section 3(F) or 3(G) heiow.

()] Caleulation of Monthly Payment Changes

Altesal 30 days before sach Payment Change Date, the Note Holder wili calcutale the
amount of the moenihiy payment that would be aufficient 1o repay the unpaid PAncipal that | am
expacied to ows &t he Payment Changa Date In ful on the maturlty date in substantally equal o
payments at the intstast rate shectiva during the month precading the Payment Change Oale. ]
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*ha reault of this calautalion is called e "Full Payment” Unisss Section 3(F) or 3(G) apply, the
amount of my new monthly paymant effective on a Prymant Change Date, will net incrense by
mate than T.5% of ry prior montily payment. This 7.5% Smstalion s called the "Payment Cap.”
This Paymant Cap applies anly o the P + and ayment srad doag nol apply 10 any
£SCIOW payiments Lendat msy require unde! the Securtty nstiument. The Note Hoidar wilt apply
the Peymant Cap by 1sking the smount of my Minimum Paymen! due the manth preceding the i
Paymunt Change Date and mulliplylng i by the number 1 075- The result of this calculafion &
caling the “Limileg Payment.” Unless Section 3(F) of 3{G) below requires me 1o pay & different

: arnount, my new Minimum Payment wit be the lesser of the Limited Payment and the Full
Paymant, | akso have ine option 1o pay the Full Fayment for my monthly payment,

{&} Additlens to My Unpald Pringipal

Siriee my monthly payment amour changes iesy fraquenty thab tha interedl rate, and
sinca e monthly paymant is subject 1o the payment kmitations described in Seclion 3 (D), my
Minimum Payment could be lass than or graatar than the amount of Ine interest ponion of the
manthly peymant thal would be sufficiert 10 repay the unpait Principal | owe sl the monthly
praymant dete in ol on the Maturity Date i subsiantiafly equal peyments. For aach month that
ry morthly payment is less than the interest parfion, the Nete Holder will stibiract the amount of
my manthly payrmant frem the amount of the inferest portion and will add the difference 1o my
unpaid Princlpal, and interest wil accrus on the amount of this difference at the interest rate

. sequited by Secton 2. For esch month that the manthly payrment i greatar than the interest
3 partion, the Note Motdar will apply the payment aa provided in Saction 3 (A

(¥} Limit on My Unpaid Principal; Increased Monthly Payment

Iy unpaid Principal can never excaed the Marimum Limit squal 1© Ong Hundrad
Fiftoan parcent{ 11500 %) of the Principal armpunt | origmatly borrowed.
My unpaid Poncipal conlo excend that Maxirmum Limit dus to Minimum Paymante and intereat
rate incragsas, in (K3l ovent, on the date thal my paving my monthly paymend wolid couss me 1o
excoad that Brtl, 1 will Instead poy @ naw monthly peyment, This maana (b my montbly payment
may change more frequently than annustly and such payment changes will not be Bmited by the
7.5% Payment Cap. The new Minimum Payment wil be in an amourd that would be sufficient te
rapay vy than unpaid Pancipdl in full on'the Maturidy Date in substantially equal paymants at the
current interast rate.

(8} Reguired Full Payment

On the first Payment Chenge Date and on wach sucoeeding fitth Paymeant
Changs Date therealtnr, | wili bagin paying the Full Payment as my Minimom Payment until my
monthly paymant thanges azaln. ! also will bagin paying tha Full Payreen! s my Minimum
Payrmarnt on the final Payment Change Data,

{H Pryment Dptions

Alter the Frst interest Fata Changs Date, Lender may provide ma with up to three (3}
: adotitionat paymant options that are greater than the Minimum Peymart, whith are celled
i "Payment Optons.” | may ba given the toliowing Payment Optiong:

0] {mterast Only Payment: the amount (hat woutd Day the imeras) portion of the
marthly payméent 8t e current intmrest rale. The Principal balanse will not be Sacreased
by this Paymant Option snt! it is only avaitabie If Ihe interest partion exceeds the

Minimurm Paymant. .
Frotn \DITHL Fiasw 5:55- But-Slale Page 341 FE-5312 (A1)
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i Fully Amortized Payment: the Smount necessary to pay the loan off {Principsl
and Inierest) 81 the Maturity Date i slbstantally squal paymenis,

i 15 Yaat Amorized Payrent: e smourt necessary 1o pay the ioan off
{(Principal and Infersst) within & feaa (18) year tarm from the fost payment dus date in
substaniially squal payments. This monthly payment amaunt is caiculsted on the
sssumphon that the curterd 7ale Wil remain iIn effect lor the mmalning term.

These Payment Options ate anly applicanie If they 8re gresier than the Winimum Payment.

4. HOTICE OF CHANGES

The Nota Howser will celiver or mall I me a notice of any changes I the amount of my
monitly peyment bators the ellective date of any change. The notice wil include infarmation
required by iaw 1o De given to me and ais0 e §te and telephone number of B person who wiif
angwer any Guestion | may have regarding the nofice.

s, BORROWER'E RIGHT TO PREPAY
| hava the nght to make paymants of Principe! 8t any tme before ey are dus. A
paymatt of Principat only is Known a3 8 "Pragayment,” Whan | make 8 Prepayment, | will alt the
Hate Holaer in wriling that ) am doing 50. [ may not designate a plyment as & Prepayment If { !
rave rot made all the monthly paymants due tnder this Note. b i

| may make 2 fulf Prepayment or partial Prepayments withoul paying eny Prepayment .
chargw, The bots Holder will vas my Prepsyments 10 retucs the amoun! of Principsl that | awe
urwtar this Nota, I | maks 9 partial Prepayment, lhere will be no changss in the dus dstes of my 1
monthly payments. My partial Prapsyment may reducs the amount of my monthly payments after

the fiest Paymant Change Date following my pertial Prepayment. Howsvar, any reduction dug ta

my partial Prepayment mgy be offamt by an inerest rale increase.

8, LOAN CHARGES

It & vaw, which applias to this i0an and which sele maimurn loan charges, i finally
intarpreled o Mat the nerest or other loan chatges colfected of 1o be tolisctad in connection
with tHig inan excaad tha pertilied bmits, then (3) 2ny such van charge shall be reduced by the
amount necessary (o reduce the charge Lo the parfiilted imit, and (b} #ny sums already collected
from me thal exceaded permitted imits wii ba refunded 1o me. The Mote Holder may choose i
ke this refund by reducing the Principet | owe undar tnis Naie of by making & direct paymant to
ras. If 3 refund retduces Principal, the reduction will be trested as a partisl Prepayment,

1. BORROWER'S FAILURE TO PAY AS REQUIRED
{A) Late Charges for Overdue Paymeats
{f tha Nots Hpider has not receiver the iull amount of any monthly paymant by the ent) of
Fiftaen  calendar days after the dale 1t 8 que, | will pay @ Iste charge ta the Nole Holder.
Tne amount of the ensrge will be 6.00008% of my ovetdue paymant of Principal acd
indarast, | will poy this tate charge promptly but only ance on each fate paymant.

B} Dealault .
i | 2o not pay the full amount of aach monthly payment on the date if i due, | will bein
dofautt,
Paged ol &
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< Hotice of Default

1 am in gelault, the Nole Holder may send me & wiition nolice telling me that if | do nat
pay the overdue amaunt Dy 2 centain dats. 1he Note Holdar may require me (o pay immedistely
tne full amount of Principal that has hot Deen pald snd o) the Interast that | owe on thet amount,
The date must be at lees] 30 days afer the ¢ate on which the notice is maiied 10 me or delivared
by olhgr means, .

{Dr No Walver By Nole Holder

Even i, at a lime when | am in defaull, Ine Note Holder does not mguire ma o pay
immadiately in fulf at described above, the Nolg Holder wit st have the night o do saff amin
default a1 a laler grre,

(E} Paymant of Note Hoider's Costs and Expenses

if the Note Holder has tequired me to pay immaedistely in fuil as descrbed above, the
Naile Holder wil] have the right 1o be pald back by me for ali of itg costs and expenses in enforcing
this Note to the exient nol prohibited by applicatis law. These expenses intiude, for example,
reasunable allomeys fees,

B GIVING OF NOTICES

Unless ppplicebie faw raguires » differant method, any aotice that myst bie given 1o me

. unter this Nota will be given by delivering it of by maling it by first chags mall to ma atthe

Propeny Addrss sbove or &) 6 different address If | glve the Note Holder s notice of my diffiereat
sddress,

Unless e Note Molder requires 3 difierem method, any notize thet must be given to the
Mote Moidéer undsr this Mote will be given by delivering W or by maling it by frst cless mail to the

‘Hote Wolter ot the pouress stoted in Sectioh 3(A] above oF ot @ diflsrend address if L am given &

rotice of that different apdress,

9, OBLIGATIONS OF PERSDNS UNDER THIS NOTE H
W mitre 1han one perstn sigNS 1his Note, sach person 1§ fully and parsonally obligeied to
Keep l the promises made in this Note, including the promise o pay the Il amount owed, Any .
persoh who is & guaranior, suréty of entdorser of Y5 Noté i 8190 obligated (o do thes# things. ;
Any parson who takes over thesa obligations. Including the obfigations of a guarantor, surely or
andorger of this Note, is 3130 obtigated 1o kesp it the promises made n Bs Nota. The Mote
Holder mey enforce 8 rights under this Motz against each person Individually or against el ol us
together. This meens lhal any one af us may be required 10 pay all the smounts owead undef thia
MNote:

1. WAIVERS
| and any olher person who has obligations under s Note waive the fghts of
Progentment and Nolics of Dishonor, "Presesyment” maans the right 1o require the Note Holder o
demand payrment of amounts Sue, "Notica of Dishonor” means the right 1 requirs the Nole i
Haolder 1 give nolics 10 other persans that amounts due have nol baen p&id,

1" BECURED NOTE

in additon 19 the protections given to the Nole Hoider undér thig Nota, s Mortgage, Deed of
Trust, or Becurity Doet! {iha “Securlty Instrument®), dated the same dale g5 this Mote. profects
the Nots Holder from pozsibie (nsses that might result If { do not keep the promises thet | make in
this Note. That Securlly Instrument desoribies how end under what contitions } may be raquirsd lo
make immediate payment in full of all amgunts | ows undsr this Nole, Sotme of thess conditions

arg descnibed as miows:
Page 506
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Tranater of the Property of 3 Benaficiyl Interest in Barrawer. As
used in this Section 18, "Intarest in the Propasty” means any legsl or benebicia!
intarest In the Property, including, but not imited 1o, those sereficial interestsy
trangiarced ip & bord for deed, Confrac! for deed, instalmend ssles sontract or
eserow sgreemant, the intent of which is the ranster of tha by Borvowsr st a
tuture dats 1o 8 purchager,

. If &l or any part of the Propedy or any Interest in tha Proserty is 5oid or

. uanslared {or If Borower & not a natural person and a benaficial interest in
Borrowsr Is sold or Fransferred) without Lander's prioe written conaent, Lender
may require immediate payment in fuil of all sums secured by this Security
Instrumant. However, Ihiz oplian shatl nol be exartised by Lerder if such
exarcise is proibitet by Applicabls Law, Lender also shall nof exercise this
option it (8] Borrewss m@uses to be submited 1o Lender information renuired by
Lender (0 avaluate the Intended transferee a3 i 2 sew loan were being made to
ihe transteres: and (b) Lender reasonably determines that Lapders satutily will
rot be impalred by the loan assumplion ang inat the risk of a breach of any
covenant of agfewrnent in this Bacunity Instrument Is asceptabie to Lendar.

To the axtart permitted by Applicable Law, Lender Yy charge a
reasonable 1ag se a condition (o Lender's Consen! 1 the loan asaumplion.
Landar may slzo raquire the iranshares 1o sign an sssymption agreament that s i
acceptable 16 Lender and that obigmes tha fransferes i keep 2 the promisas
and agreements made in the Nole and in this Securlty instrument. Borrower witt
continue to be obilgated upder the Nole and this Security Instrument unless
Lender reicasas Borrowsr In wriaing.

if Lenaer axercises ihe oplion (o require immediate paytment in full,
Landar shall give Borrowet nolice of accelsration, Tha nofice shall provide &
< parind of not a2y than 30 days from the date the aotice i {fven in accordancs
wilh Saction 15 within which Borrowar must pay af sums securad by this Secufity
Instrument. If Bofrowe! faiia 16 pay these sums prioe 10 1he expiralion of thig |
pariog, Lender may invoke any remedies permitted by this Secufity Instrumant '
Aaithout further notice or demand on Borrowar.

WITNESS THE HAND(S) AND SEAL{S} OF THE UNDERSIGNER,

Zm ”T&T’ ,4(// tEan

Timathy R, Peal - Barowar Choryl' G, Paal « laarrguer
{Sumal} (Saaly

- Borooeer v ~ Borrows:

{Seat e (Gnal)

CBorowsr - Borrower
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Loan & 160558
ADDENDUM TO NOTE

This sddendum is mede November 21,2006 ,and is
incorporated ingd and deemed to amand and supplement the Note of (he sume date.

- Covering the property described m the seeusity ingtrument and located st

4821 Jada Court
Lancaster, GA 93530

Amended Provisions. In addition to the provisions and agrecments smde in the Note, Vwe
further coventmis and agross as follows:

Pepaity Upon Futt or Parﬁi‘l’grepayment

[f, within the first a8 monih(s) of the daie of this Note Ywe make full prepeyment, ar
purtial prepayment in any 12 month period during the prepay term of more than 20% of the ; !
ariginal principal, the Nots Holder may collect a penalty. That penaity will b equal to

§ months intarest at the yaarly rate of Intarast .
2 3& [ prcpﬂymms};nndc, on ttﬁe amouant of the prepayment which is more than 20% of

the otiginal principal, unless otherwise prohibited by sppliceble Jaw or regulation. The penalty
will be collecied upon full prepayment, uniess otherwise provited hy applicabie taw or

regulation,
e
1n Wimmesg Theteof, Trustor has ex this addendurmn.
“Timothy R. Pey Traie T . B Datc
i
Date Date
Drate Date ,
CERTIFIED TQ) BE A TRUE AND
EXACT COPY OF THE ORIGINAL
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' Loan N, 161270
MIN Number: 100044300001 812704
ADJUSTABLE RATE NOTE

{MTA-Twelve Month Aversge Index - Payment Caps)

THIS NOTE CONTAINS PROVISIONS THAT WILL, CHANGE THE [NTEREST
RATE AND THE MONTHLY PAYMENT. THERE MAY BE A LIMIT O THE
AMOUNT THAT THE MONTHLY PAYMENT CAN INCREASE OR DECREASE.
THE PRINCIPAL AMOUNT TO REPAY COULD BE GREATER THAN THE

AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE MAXIMUR

LIMIT STATED IN THIS NOTE,
Dacamber 21, 2006 irving Lalifornia
[Data] [City] State]
10844 Shady Brook Drive

Grasa Valigy Area, CA 9594

{Property Address]

1. BORROWER'S PROMISE TO PAY

In return for a loah that | have receved, T promise o pay US. % 636,000.00 {thiz
amount 1s called "Principal), plus interest, to the order of Lender. The Principal amount may
increasa as provided under the ferns of this Note but wil never exceed {11500 ) of the
Principal amount ! originally borrowed, This is cafied the "Maximurn Limit * Lender is
BrooksAmerica Mortgage Corporation, a California Corporation
I'Wiit make all peyments unoer thig Note i the form of cash, Chask of money order,

| understand that Lender may transfer this Note. Lender of gnyone wha tekes this Note
Ly ransfer and who s entitied 10 recaive payments Under this Note 1s caned the "Note Holgar”

2 INTEREST

{A) Intstest Rate

Indereat will be charged an unpaid Principal until the Full amount of Principal hes been
paid, [ will pay inferest 2t a yaarly rate of 2.8000 % The interest rate | will pay may
change.

The imerest rete required by this Section 2 is tha rate | will pay both before and aftar any
dafault described in Secton 7(B) of this Note

(B8) Interest Rate Chango Dates

The Interest rate | wili pay may change on the st day of February 2007
and on that day every month thereaher. Each dete on which my interest rate could change 15
catlked &n “Intarast Rate Chenge Date " The new rate of interest will become effective on wach
Intarsst Rate Change Date. The interast rate may changs monthly, but the montily payment iz
revejculatad tn aceordance with Section 3.

1

[ Intex

B_&}ginn Ing with tha first Interest Rate Changa Date, my adjustable intsrest rate will ba
based on an index. The "index” iz the "Twelve-Month Aversge” of the annual yiglds on activaly
traded Unitad Statss Treasury Securitles adjusted to & constart maturity of ong year ss published
by the Federal Reserve Board In the Feder) Reserve Statisfical Release anfitled "Selscted
interest Rates (H.15)" (the "Monthly Yiside"). The Twehe Manth Averegs i detamined by adding
tagether the Monthly Yieits for the most recently available twelve months and diviting by 12 Tha

most recent index figure avallable as of tha date 15 days Defore Gach (Nterest Rate Ghange Date
is waflad the "Current index”, - v :

-~ ;
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¥ the index ig no longer avallable, the Note Holder will choose @ new Inflax that is based
upon comparable Informeation. The Note Holder wili give me notice of this choice.

(b} Colculation of interest Rete Changes

Before each Interest Rale Change Date, the Note Holder will caloulste my new interast
rate by adding Three snd  260/10000 pacentage poini(s) 30250 % ("Margin'y to
the Current Index. Tha Mote Hoder will then round the rasult of this addition to the nearast
one-eighth of onea psrcentage point (0.125%). This roundad amount will e my new intereat rate
urtiil the nest Interest Rate Change Dete. My intarest will never be grester than,  2.9500 %
Beginning with the first Inferest Rata Change Dats, my interest rata will never be lower than the
Margin.

3. PAYMENTS
{A) Time and Place of Payments

! will make & payment avary month.
Twill make my monthly payments on the st day of esch month beginning on
February 2007 - D wilt make: these payments every month unfll | have

paid alf the Prinoipal and Interest and any other charges destribed below that | may owe under
this Note. Each manthly payment will be applied as of lts scheduled dus dats and will be applizd
1o interast sefora Principal. i, on - January 04, 2037 et owe arvounts
under this Note, | will pay thosa smaunts in full on that date, which Is salled the "Maturtly Date

! will make my monthly paymants at 2 Ada, Sulte 100, Irvine, CA 82418
or at a different place if requived by the Note Holder

(B)  Amouni of My Initial Monthly Payments
Eath of my initial monthly payments until the first Payment Change Date will be in ihe
amount of U8, § 211786 unlesg adjusted under Section 3 (F).

fCf  Payment Change Dates

My monihly paymant may changs as required by Seotion 3(D) halow beginnng o the
151 day of February 2012 , and on that day svary 12th month
thersaftar. Esch of thezs dates s callzd a "Paymant Changs Dates My monthty payment also will
chenge at apy time Sedlion 3(F) or (G} below requres ma to pay a different monthly payment.
The "Minimum Paysment” is the minimum amount Note Holder will accept for my monthly payment
which is detanmined at the ast Payment Changs Date of a5 provided in Sechon 3(F) or 3(3)
balow. 1f the Minimum Payment 15 hot sufficiant io caver the amount of the Intarest due !
negativs amortizabion will ocour

Iwill pay the emount of my new Minimura Paynrent each month beginning on each
Fayment Change Date or ag provided in Saction 3(F) or 3(3) balow

{0} Caiculation of Monthly Payment Changes

Al iemst 30 days before sach Payment Ghanga Date, the Note Holder will calopiate the
amount of $ie monthly payment that would ba sufficiant to repay the unpeid Principal thet | am
expecied to owe 3t the Payment Chiange Date in full on tha maturfy dete in substantialiy equal
payments at the inferest rate effective during the rmonth preceding the Payment Change Date,

Page 2 of 8
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The result of this caloulation is calied the "Full Peyment.” Unless Section 3{F) or 3G apply, the
amount of my new monthly payment sffective on a Payment Change Date, wif not Increase by
more than 7.5% of my prior monthly paymenl. This 7.5% limitation is calied the *Payment Cap *
This Payment Cap appiles only fo the Principal and interest payment and does not apply to any
sscrow pRYMEnts Lander mey requing under the Security. Instrument The Nuote Holder will apply
the Payment Cap by taking the amount of my Minimum Payment due the month preceding the
Payment Change Date and multplying # by the number 1.075. The result of this calculstion is
culled the “Limited Peymant” Unfeas Section 3(F) or 3(3) below requires me to pay a differant
amaount, my new Minimum Payment will be the iasser of the Limited Paymant and the Full
Payment, | 3130 have the option to pay the Full Paymant for my monthly paymant.

(£} Addittons to My Unpald Principal
Smce my monthly peyment amount changee less frequently than the interest mte, and

ainoe the morthly payment 1s subject to the payment imitations described in Section 2 (DY, my
Mirimum Paymaent could be lass than of greater than the amount of the inferest portion of the
monthly payment that would be sufficient fo repay the unpaid Principal 1 owe af the monthly
paymant data in full on the Maturity Date in substantially equal payments. For sach month that
my mendhly payment s less then the interest portion, the Note Holder will gubtrect the armaunt of
my monthly payrment from the amount of the interest portion and will add the diference to my
unpaid Principal, and interest will accrue on the smount of this diffarence at the intersst rate
‘requited by Seclion 2. For sach month that the monthly naymant i grester then the interest
partion, the Note Holder will apply the payment =s provided in Section 3 (A)

{F Limit on My Unpeid Principal; increased Monthly Payment
WMy unpaid Printipal can never exceed the Maximum Umit equal to Gne Hundred'
Fiieen percant( 14500 %) of the Poncipal emount | originally barrowed,
Ry unpaid Principal could exesed that Maximum Limit due to Minimum Payments and infarest
fate incrasses. In that avent, on the date that my paying my monthly payment would cause me to
excaad that hmit, | Will matead pay 8 new mopthly payment This meana that Yy monthly peayrment
mited by tha

may change more frequently than annually and such paymant changes will not be i
mimum Payment wil b in an amount that would be sufficient to

7.8% Payment Cap. The new Mi
repay my then unpaid Principal in full on the Maturity Date In substantially equal paymsnie at the
curent mterest rate,

{8}  Required Full Payment
: Onthe fivst Payment Change Date snd on each suceasding fith Payment
Change Date thereafler, | will bagin paying the Full Payment as my Minimury Payment urt my
monthiy payrment Shanges again. Faleo will begin paying the Full Faymerm as my Minmum

Faymant on the final Payment Changs Date.

{H} Paymant Options
After the first interest Rals Chenge Date, Lander may provide me with up io three (3}

aidiional payment options that are grester than the Minimum Payment, which are called
"Paymant Options.” | may be given e following Payment Options.

0 Intarent Only Payment: the amount that would pay the intarast portion of the
monthly payment at the current inferest rete The Prnopal balarics will not bs dacreassd
by this Payrhent Option and it is only available ¥ the Intarast portion exceeds the
Minimurrr Payment,

Page 3 of 8
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{n Fully Amortized Payment: the amount nacessary 1o pay the loan off {Principal
and imerest) at the Maturtty Date in substantially equsl payments.

(i 16 Year Amortized Payment: the smount necessary to pay the loan off
{Principal and Irtaresty within a fftees (18) yaar term from the first payment dus dete i
substantially squal paymants. This monthly payment amount & saloulsted on the
azeumplion that the curent rate will remain In effect for the mangining term,

These Payment Oplions are only applicable ¥f they are greater then the Minimum Baymiant,

4 NOTICE OF CHANGES

The Note Hoider will defiver or mail to me 2 nofice of any changes In the amount of my
manthly payment before the effeciive date of any changa, The notice wil Inchide information
required by law to be given to ma and also ths tlife and {alephone number of 2 person who will
answer any question | may have regarding the notice,

5 BORROWER'S RIGHT TO PREPAY

I-have the right to make paymania of Principal at any time before thay are due. A
payment of Printipal only is known ea a “Prepaymerd * When | make Prepaymern, 1 wil 1l the
Note Holder i writing that | am doing sd. | may not deslnate a payment a3 g Prepayment i {
$rave not made i the monthly payments due under this Note

| may make = full Prepayment or partial Prapaymants without paying any Prepayment
charge The Note Holder will uae my Prepayments 1o raducs the amount of Principal that | owa
under this Note, If | make & partial Prepaymatit, there wil be no thanges In the dus dates of my
monthly payments. My partial Prepayment may reduse the amount of my monthly peyments sfter
the first Payment Change Date foliowing my partml Prepayment. However, any reduction dua to
my partial Preapayment may be offssl by an interest rate weresss

6. LOAN CHARGER

¥ 3 law, which appiies o this luan and which sefs meximum loan charges, & finally
Interpraded 5o that the interest or other loan charges collertad or to be coffectad it conneclion
with ihig Joan exeesd the permitted imite, then: (=) any such loan cherge shall be raduced by ths
amount nécessaly to reduce the chargs to the permitied Tmit and {B) any sums eiready collatted
from me that exceeded permitted imits will be refunded to me. The Nate Holder may chopse to
make s rafund by reducing the Principal | owe undar this Note o by making a direct paymant io
me. if & retund reduces Principal, the reduction wiil be teated a5 a partial Prepayment.

7. BORROWER'S FAILURE TO PAY AR REQUIRED
{A} Late Charges for Ovardus Paymants
1 the Note Holder hes not received the full amount of any monthly payment by the and of
Filtesn  calendar days after the dete 1t Is due, | wilt pay a lete chargs to the Nots Holder
Tha amcunt of the chargs will be 6,0000% of ry overdue payment of Principal and
Interast | will pay this late charge gromptly but only once on eath 1ate psyment.

fi24] Defanuit
¥ {'do not pay the full smount of aach monthly payment on the date s due, | Wil bein
dafaull

Fage 4 915
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) Notlce of Dafault

1 v in defaull, the Note Holder miay send me a writhen notice taling mas that il do not
pay the overtiue amount by a cartaln date, the Note Holder may require me to pay immediately
the full amount of Principal that has rot bean paid end &l ihe ntarast that | owe on thet amount.
Tha date must be af lsast 30 days after the date on which the notice 1s malied i me or deliveraed
by other means

{) No Waiver By Note Holder

Even . #1 a ime when | am in default, the Note Holder does nat requing me 1o pay
immegdiately m full as desoribed above, the Note kolder will still have the night to doso #lamin
-dafault ot & Prer e ’

{E} Payment of Note Holder's Costs and Txpenses

if the Nete Holder hes required me to pay immediately in full 2s describad sbove, the
Note Holder will have the right to be pald back by me for all of its coste and expenses in.enforcing
this Note to the extent not prohibited by applicable law, These expenses include, for exarnple,
rassonable gltomeys’ fees, .

8. GIVING OF NDTICES .

Unlaag spplicable law requires a different method, any notice that must-be giver to me
under this Note wiil be given by dalivering It or by malling it by firat cless mail to me at the
Properly Address above or at & different address i | give the Note Holoer & natice-of my different
addrass.

Unlees the Note Holder requires g difterent method, any notice thiat must be gvan to the
Note Holder under this Noté will be givan by delivaring i or by mailing it by first class mafl 1o the
Note Holder at the address. stated in Sechign 3(A) sbove or et g different address If | am gven 2
rofice of thet diffsrent address

Q. DBLIGATIONS OF PERSONS UNDER THIS NOTE )

I more then ane person signs this Note, each parson 12 fully and personally obligated fo
keap off the promizes made in this Nots, including the promise to pay the full amount owed. Any
petsen who i = guastentor, surety or endorasr of this Note is eleo oblgated to do theee things,
Any peraon Who takes over thees obigations, ncluding the abigations of a guarantor, surety or
endoreer of this Nole, Is alse obligated to kesp all the premizas made m this Note. The Note
Hotder may ‘wnforce its nghis under this Note against esch pareon individually or against s of ug
togethet. This maans that any ona of us may be requtred ta pay all the amounts owed under this
Nete,

0.  WAIVERSY

I and any other perean who has obligabons untar this Note waive the rights of
Preaantmant and Nofice of Dishonor "Presentment” means the right o require the Note Holder to
demand payment of amounts due. "Motice of Dishonot™ means the right to retulre the Nots
Holder to give notice 0 other ersons that smounts dua have not baen peid.

11. SECURED NOTE

by addition & the protsclions ¢givan to the Note Holder under this Note, a Mortgage, Deed of
Trutt, or Sacurity Deed (the "Securlty instrument”), dated the same defe a3 this Note, protects
the Mote Holder from possinle losses that might result if | donot keep the promises that | make in
this Note THat Sacurity instrument describas how and unger what conditions | mey be required to
rake immediste payment in foll of sl amounts | owe under this Note. Sorme of these conditions
are described as follows

Pagz B of 8
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Tranafar of the Proparny or a Bonoficlal Inferest jn Bormowar, Az
usad in this Baction. 18, “interast In tha Property” means any legal or beneficsl
miarest In the Proparty, intluding, bt not limited to, thoss beneficial rterasta
transferred in & bond for desd, contract for deed, instaliment sales contract or

- escrow agraament, the intent of which is the trarsfer of ftis by Borrower at &
future date to a purchaser. :

[ all or any part of the Property or any interast in the Property is sald or
transfarred (or if Borrower is not a natural parson snd & beneficial interest in
Borrower is soid or transferrad) without Lendar's prior wiitten consant, Lender
may require immediate paymant in full of sl sums secured by this Becurity
Instrument. Howaver, is option shall not be axercised hy Lendsr # such
exartise & prohibited by Applicable Law. Landar also shall not exercies this
option if: (&) Borowar ceuses to ba submitted ta Lender iformation required by
Lender {o evaluate the intended transferes wa if 8 new loan wers baing made o
the trangferes; and (h) Landar reascnably determines that Lenders secority will
not be impaired by the loan assumption and that the risk of & bresch of any
tovenart or sgreareant in this Securtty instrumeant 1s acseptable to Lender.

Tothe extant parmitted by Applicable Law, Lender ray chame &
reggonable fee s3 a conditign to Lenders cansant to the loan assumption.
‘Lender may also requira the trensfaree to sign an assumption agresmant that s
acceptable ta Lender and that dbligates the transfares o keep afl the promizes
and agreamants made in the Note and In this Seourity Instrument. Borrowar will
continue to be obiigatad under the Note 2nd this Seourity Instrument unlass
Lender releases Borrower In writing,

1f Landar exercians the optian to raguirs immediate payment in ful,
Lender shall give Borower notios of sccaleration. Tha notice shak provide g
period of not lesa than 30 days from the date the notics is given In acoordancs
with Section 15 within which Bormower must pay gl sums secursd by this Securtty
Inatrumant. If Borrowst fails to pay these sumsa pnor to the expiration ofthis
period, Lantdar may itwoke any remmties permitied by this Securily Instrument
without further notice or demand on Borowesr. :

WITNESS THE HAND{S) AND SEALIS) OF THE UNDERSIGNED,

e,
kY

LTl
S e O
Mary Ann Bebolt - Bomower
(Eomaly {Sesl)
~ Borrowsr - Borowsr
{Sealy ] {Saaly
- Barowar - Borrower
PagaBoid
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TRUTH-IN-LENDING DISCLOSURE STATEMENT
(THIS IS WRUTHER A CONTRACT NOR A COMMITMENT TO LENT)

Apphicants Ramasll Babout Prepared By California Benefit Morgage
Mary Amn Bebout B 23131 Lake Cemtre Dr £ G
Property Address - 10244 Shaddy Brook Drive: LAKEFOREST, CA 92630
Grase Valloy, CA 95940 849-707-2841
Application No: Bepout Date Prepwed. 10/3172008
ANNUALPERCENTACE | FINANCE a AMODTNT TOTAL OF
RATE . CHARGE FINANCED PAYMENTS
The cost of your credit 5 2 yensly The dollsr smount the credit will ’I‘;‘wm&mn?mﬂﬁmwdaﬁw The smount you will have paid
rat: Qo8t you you or on your hohalf after mukmy all payments as
sthednlod
35851 % 1% 636,089.74 L 336,000.00 $ 1,192,082.94.
[ REQUIRED DEPOSIT: The aonual percentage rate doas not tske into account your raguired deposit
| PAYMBW Your paymem: xcimdu!e vmi be:

2,117.85
2,117.85
2,276,689
2,447 44
2,631.00
2.8238.33
3,481 57
348459

I DEMAND F’BMURE. This obligation hag o demand feators.
W’ VARIABLE RATEFEATURRE: This losn containg & variable rate festurs, A vartable rate disclogure bas been provided earlier.

CREDIT LIFE/CREOIT DISABILITY: Credit lifs insurance =nd credit dissbility insurencs ars not required to obtain cradit,
and will not b provided unlm You sign and egree to pay the onal cost.

Ty Provontme, - . .

Credit Life . i 1 want coedit 1ife insyrance; Signngore;
Cradit Dicability 1 want cradit disehility | Signatore:
Crodit Life and Disability 1 went credit life and dizabilty i - Signatar

INBURANCE: The following somence 17 moquited ip obtin cedit;
] cregit ite tnmorenes [ Coodu dimmbitity [ Propocty inswencs || Flood inswmance
Yoawohmﬁminwm&ummymmﬂmts seceptatie to sraliior

[ tfyoupsguse [ propaty [ floed imsurmnce faym creditor yoo will pay 5 for n one vawr torm.
SECURITY You me glving & serurity bntersst in;
i Bmm:;:mpeﬁyhﬁngpm‘mmi mRmMmMm
FILING FEES: §
LATE CHARGE: I = paymefit b more thag days tat, vou will be charped % of the payment
PREPAYMENT: Ifymp@?éﬁwf} you
[y “Jvdi;nez tavs 1w pay & peoslty.
[ may . Dlwiling  beontithed @ & refimd of part of the fnence chargs,
ASSUMPTION: &e‘m g your properny
oy [ may, smbjest to conditions [ lmay not ssswme the fomainder of vour loan on for origine! s,
Ses your enset dmcaments for 2y adaitions] infaration sbout , axfsult, any requinsd ropeymen in foll Sofbre e schedulsd duts
mépmmm&&gmmim ) )
{71 means an sotimae 'ﬁiémmmﬁmmw&émmmwam
+ * MOTE: The Payments shown sbove inctds ssorve: depostts for Mortgags Imssrmost (I applicabla), but exziude Properts Tiooss and Insutents

o

THE UNDERSIGNED ACKNOWLEDGES RECEIVING A COMPLETED COPY OF THIS DMQ@ .

£ xwf;‘:’/;*";}-ﬁ: 7 e

Fongpel! Bebort [Appheanty  (Dabo) My £n7 Behout thpplesny - (fia)
- (hophiowt) (D (Appheest) (D)

b Berws - W (RN
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DATR 1272112008
BORROWER Russpell Bebout, Mary Ann Bebout
LOAN ¥ 181270

FROPERYY ADDHESS, 10944 Shady Brook Drive
Grass Valiey Area, CA 83943

{MPORTANT LOAN INFORMATION
AUJUSTABLE RATE MORTGAGE LOAN PROGRAM DIBCLOBURE - PAYSIENT OPTION
{Fiest Bohadulzd Payment Change: Year §, Firt Schethiled Foll Rasast Year §) - Plegse Resd Carafully

Wa offar & vsrisly of Adustable Rate Modgage ("ARM™ programs.  This tisciogure dearribes the {eatures of the ARM
program you sre considenng  (nformation about our other ARM orograms ts gvaliable upon request,

General Doscriptfon of the ARM Program

{  After the wiligh Inrodustony reta peried {1 month), your frierest rate can change mombly and wit be based on ey
indax plug & Margin

{  Beginomg with the Al Interest Rale Change Dpte, my agusiabie iverest rads will 18 based on an indax
The'indax” s the "“Twalve-Month Avwscage™ of the annus! yislis on actively raded Unsilad Shides Tréasury Secnities
sdjusted to & conatant maturity of one year s published by the Federsl Reserve Bosrd in the Federal Reserve
Statiatical Fefepse sntlled "Selacted intersst Rates (.15 (the "Monthiy Yielos™)  The Twelve Monil Averigs s
datermined by adding togetnsr he Monthly Yieids for the most recently avallabls tweive manths and dividing by 12,
Tha most recant Index figure svallabla as of the date 15 days before each Interast Rate Chenge Dele » oalied
the*Crrant Indepc”

¢ The Mamin® m the amourt eddad to the Indax to celoulate your migrest rate  The Mergin remaing constant for the
e of tha lomn The MAgIn fs expressed in piwvtariiage pinds

{  Askuys for the gurent index and Margin,

{  Your interest yate can chapge indepesdently of chanoes to your minimurm moathly paryment Your minimum montly
payment amount can change after en tnitial S-year fied panod snd every yaar after thet (in some ceseg your
mirgrdum toithly payment tan change more Feauenty), and i cam noeeme or decreast substar@ally based on
chargmes In the infarest min.

{ Hyoupey ;mxy s rrtrnum monthly paymant, your loan may | have negatve amortization. Make sure you réad fhe
section on "impariant information about Negative Amortization,” below

¢ The corent ndex vae tor this loan program 848833 Wonemectaso! 122008

How Your injtial intareat Reta and initial Peymant Amourt WHE Be Datermined

l'nﬁinl Intereet Rate. Your irilial wriarest rofe will be 1 effact for § month  our infis] inlerest rie hag & disoount
feature and je not based on the mdex uzed 0 make later edjustmants.  The-amaunt by which tha inital intereat rate
5 bpms than e rde that woold b8 delemuned by adding the Mangin 1 e index i calisd the “discimnt” Ask uz b
the arwount of our aurrent inlial intarest rate diseount, Make sure you resd the section on “How Your Interest Rate
Can Chanpe,” below

Initial Paymant Amount. Your el minmum morthly pavmant will be based on s initial interest rate, loan
halance and fown term  This initisl minimam menthly payMment will bir detemined by saleoiating the amount reatited
i repay the loen (poncipsl and interest) In substantizlly sgual montitly paymenis over the 1oen lerm 3t fhw inthal
Intarest mta,  Even though your interest rete may changs monihly efler the inttel digcount pedod, your inftiat
minimum manthly payment emount mey be fosd far up 10 the Titkt fve yoars (and or avery ong yoat after thal)
Your fnitial mirimun morthly paymant amount may not stay fxad tor the full first full ive yeers {or every one yeer
after (hat) If 8 changs s requirad due to the fimits on negalive amortization, Make Sure you road the section on
“Hewr Your Payment Can Changs,” beiow

How Your Intarest Kate Can Change

P

¢ ¥sur wisrest rate can chenge sfsr e infroductory penod 11 months) end monthly tharpeftser. The day s mile
shwrge B eTactivs 15 8n Timerest Rate Crangs Date”

¢ Oy aach interest Rale Change Dete, the mitersst rate cen change o eoqusl fhe Index plus the Mergin, the sum of
which B st I the neorast oris-alghty of 0me percenBos poiy LS Thes rounded evunt willl De B e
miterpst rde uniess one of thase hmis applies:

Pane 1ol 3 10e80L
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o Your nisrest rete wil never be gresler than 0.65%
o Baginning with your first inferset Rats Changs Date, your inberast rats will hover be tower fhan tha Wargin

How Your Payment Can Change

{ When Your Minimum Monthly Payment Cap Chenge Yeus iuirimum monthly payment aan changs off your 1%
payment due date and sery 12 monihs (haresfier [these dales ars callad “Scheduled Payment Chenge Dates”, or
viore fequentty § ascosnary o prevent the urpaid principal balemces of your lomn from exceeding 8 negatve
amortization vap, describad more il bolow

{ Caloulating Your Mipimum Mon P To caloulste your mintmum monlidy payment for 8 Scheduled
wmm%%z; Date, we will daterrine the srmount of the monthly payment that wousid be sufficlent to mpay the
projentad principal Halance it fufl on tha maturlty dale in substantially eousl paymants at the infarest rate In affsct
during the month precading the Scheduied Payment Change Datd.  The result of fhis calculgtion ia-the smaount of
your rew Mintmurn morthly peyment  Howsver, your new mintmum monthly payment wil be fimiied {0 7.5% mors
than the amount of Your last minimum manthly payment dus before the S¢heduled Payment Change Dnte uniess
sither of the lotowing' addiionsl restricions apply

o Ruguired full Payment.  On the first Scheduled Payment Ghange Date snd on evary Sth Scheduled
Payment Change Oate thersalter (and on tha sl Scheduled Paymant Ghange Date), the 7.5% lmit to the
incrade iy the payment change will ngt 5pply  On the first Scheduiey Fayment Ghange Dats and on evary
5th Sehaduied Payment Change Date theresfter (and on the firal Scheduled Feyment Change Dats), you
vt nead 0 pay the amount sulficient to pay B unpaid balance i ful by the maturity date m substanialy
eyual peymenta at the Interest rmis n effect during the momt preceding the Schaduled Payimant Changs
D .

¢ LimHt on Wy Unpaid Pringipal i you pay only the minmom monfily peyment, the amount may riol be
euffictent 1o cover the interest due on your loan For each month that your monthly payment i hess than the
interaat dua of your ogn, we, will subtract ths amount of your monthly pavmant from the amount of Interest
dus on vour loan and will add the Qfference 1 your unpaid pAncipel  This meank thet the balanee of
your loan could increase. This & known a8 “negative amorlization” The unpeitd principal balence of
your togn can never excesd 115% (110% in New York) of the original smount bomrowsd I your
substonding principe! belance reaghes that Tmit, we will immedintely Incregae your mistimum monthly
payment to an emount euffcient to pay off the ynpald printipal balance over the remaning iWe of e loen
Wo will make this changs whether of not yout minimum imonthly payment is otherwise sofsdulsd tn change
ang without regard to the 7.5% hmit o the Inrease in the payment smount. Your new mininim monthly
payment amount will be in sffect unll the newt regular Scheduled Payment Changs Date, subject to
thet 15% negative emoriztion ceop (110% in New York), which could require another syment changs

{  Aferthe fest Inferast Pate Change Dete, we may provide you with up to thres (3) sddittoral peyment options that
P greatar than your minimum monthly paymant, which are caliad "Payment Options® You may bs gven the
fotiovang Payment Options, )

& Intergzt Only Payment: ihe amcunt that would pay the interast portion of the monthly payment at fis

" curent interestrata The pringipal balanee will not be decratised by this Payment Option

o ' Fully Amortized Payimont s amount necessacy to pay the oan off (principsl and Interestt & the
maturity date in substenfially equal paymenits  This Payment Optior Is calouleted on the assumplion that
ihe curend interest rate will rarnain in effact undl the foan is peld I &, howevar, the curent erest rein
mighy in fac chenge evary monmn,

o 15 Year Amortizad Payment: the amount necessary to pay the loan off (brinapal and interesh within a
ffleen (15) yser tarm fom the first payment due date in substantially equel payments. This Payment

Option ig calouisted on the mphion that the surrent e wil remain i effect untl! the 'oan e opeld In 1,
heowaver, the current interast rate may In Bok chands very tonth
Paymen Opflons are onfy seolicable I thay arp prester fhan the mintmum monthly pavment smgunt

Notice of Rata and F Chang
4 Wé W nolfly you ones each year during whish nredd aale sdustments, bl nod payment sdiustmants, have hesn

’ mgts o your joar  This notice will contatn information sbout your nierest rales, index, payment arount snd loan
=2t

Paga 2 of3 104507,
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{ We will notity you of a nayment change in wiiting at lawst 25 days, but no mom than 120 dave, before e cus dae
etmﬁ? payment 9 a new lsval This notics wil tontat infarmation aboLR YOUT intorest rate, index, payment smount
end loan halance

Exampie of Maxirmue interest Rate and Maximim Payment Which Could Be Reguired
Resitants of all Stades oxcopt Mew York

On & 310,000 thirty vear loan originatad at an infial ierast rate of 2.00%" 1n effect in May, 2008, tha maimem amaunt
that the interest maté gan vise under ihis program 18 1o B.95% {ths Hetme intersst mte cap}  Tha minimun monthly
pRymant can (9e from s firstyaar payment of § 3686 1u a maximum of $33.90 at the 52 paymant,

*Tha mittel inferest rate 1 equal 40 fhe Indax of 4.143, pus 8 3.375% margin, Minus 8 5.518% discount, rounded fo e
nearest /8% Tha tiscourtt shown In this example ja-8 tistount we have used reeantly; your discount may be different.

To see what your payments would be, divida your morigags amount by $10.000; then multiply e minimum monthly
paymant py that amoudt.  (For exampiz, the minimum monthly payment for @ montgage amount of 560,000 woutd be,
$80,000 ~ $10.000 = &: 6 x £36.96 = $221.76 per morth )

On 8 $10 000 forly year losn origunated sl an Intial misrest mte of 2.00%¢ I sffect In May, 2008, the meximum amourt
thal the inferest rate can dse undler this program 13 to 8.95% (the Hfetime Infergst rate cap). The mintmum monthy
Raymant can fae from 8 firal-year payment of 3 30,28 10 a meamum of $7E.61 at ihe 38 payment,

“Theiniliz! interest tate 8 egual 1o the Index of 4.143, plus 8 5.775% margin, minue & 5.978% discount, raumded 1o the
negiest 8%  The discount shown in this axample /s & discount wa have used recently; your discount may be different,

Ta gee what your paymants would be, divide your mortgage emom by $10,000; then fruttiply the minmum monthly
payment by thet amount. (For example, the minmum montlly payment for 2 mortgage amount of 590,000 would be:
$50,000 + $10,000 » 8 8 ¥ $30.28 = $161.68 pet tonth )} -

tmpartant ink Hon sbout Negstive Amaorti

Negative smortization meens 1he morgege balance !» incresalng  Thin occurs whensver your monthly morlgage
saymens ate net lame anough 1o pay 3l of ihe dereat rue on your mortgegs

Because payment tens fmit only the amound of payment increase, and nol inigrost eate noeases, your monhy
paymants sometimes may not sover alf of the inferest dus on your Ioan * Thia means thet the mterest shortags in yout
paymant » sutomaficelly edded fo your umpeid arincipat balance, and imersst maey be charged on tat smount
Howvar, the tnpeid Brincips! balanoe of your loan san naver sxeeed 115% of the originel amaunt bomowsd, ¥ou may
owes fnorg taler In the loan tarm than you dic gt the stert.

1 you have any quastons, be sure 1o sk us sbout negative amanization 1o uwsay Apply 1o your oan
-7 I
[ e e
Rifgzell Behott ‘ Data WMafy Ann Bebout : Dste
Date ’ Tat
——— Tiphe Date

Pageiofl 104400
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Toan #: 181270
ADDENDUM TO NOTE

This addendum is made December 21, 2006 and is
incorpurated into and deemed 1o amend and supplement the Note of the same date,

Covering the property described inthe security insmurent and located at:

10844 Shady Brook Orive
Grass Valley Area, CA 98849

Amended Provisions. In addition to the provisions and agreements made in the Note, Tovs
further covenants and agreey as follows:

Fenalty Upon Full or Partial Prepayment:

1f, within the first ® month{s) of the date of this Note liwe make full prepayment, or
partia] prepsyment in any 12 month pericd during the prepay term of more than 20% of the
original primcipal, foe Note Helder may collect a penalty. That penalty will be equal to

& months Inferest at the yearly of intgrest
at a“{?;ua ﬂ?é ptepame%:t i n"xgdt; ehnttﬁc: amount of the prepayment which is more than 20% of

the original principal, unless otherwise probibited by applicable lew or regulation. The pealty
will be collected upon fill prepayment, usless othersise provided by applicable law-or
mgulation,

In Wimess Thereof, Trustor has exeeted this addendum.

]
e
A e A —
ancl fiabont ¥ Dato Favy At Bebo Date
Date V Date
Date Date.

1000401
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EXHIBIT NO. 3

EXHIBIT 3
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Laan No: 182827
MIN Number 100044300001625278
ADJUSTABLE RATE NOTE

{MTA-Tweive Month Average Index - Payment Caps)

THIS NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST
RATE AND THE MONTHLY PAYMENT, THERE MAY BE A LIMIT ON THE
AMODUNT THAT THE MONTHLY PAYMENT CAN INCREASE OR DECREASE.
THE PRINCIPAL AMOUNT TO REPAY COULD BE GREATER THAN THE
AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE MAXIMUN
LIMIT BTATED IN THIS NOTE,

February 13, 2007

[Data]

irvine Callfornia
ICity] [Bistg]
29111 Papertiowsr Lang )
Menifes Ares, CA 92584 :

[Properly Address)

1. BORROWER'S PROMISE TO PAY

In return for @ loan that | have recelved, | promise o pay U.5. 3 386,000.00 (ihis
arnount is called "Prircical®), plus Interest, 10 the prder of Lender, The Principal amount may
increase as provided under the terms of this Note but will neverexceed {11500 jof the
Principai srmount | originafly horrowed. This is called the "Maximum Limit* Lender is
BrooksAmerica Mortgage Corporation, ® California Corparation
i will make all payments under thig Note i the form of ¢ash, check or maney order.

| undarstand that Lender may transfer this Note. Lentier or anyone who takes this Nots
by transfer and who iz entitied 10 receive payments under thia Note 13 called the “NotE Holgar.”

2. INTEREST

{A} tnterent Rate
Intersst will be charged on unpaid Principal unt! the full amount of Principal has been
paid. | will pay Interest st a yearly rate of 2.0000 %, The intarest rate | will pay may

change.

The interest rats required by this Section 2 is the rate | will pay both before ang afer any
dafault described in Section 7(8) of thia Note,

{8) interest Rate Chenge Dates

The interest rate | will pay may change onthe 18t day of April 2007
and on that day every month thereafter. Each date on which my interest rate could ehange is
called an "interast Rate Change Date " The rew rate of interast will become efflective or aach
interest Rate Change Date. The inferest rata may change monitly, but the monthly payment is
recaiculated in sccCrdance with Section 3.

o) index .

{Begiming with tha first Interest Rate Change Dale, my adjustable interest rate wifl be
based on #n Index. The "Index” is the "Twalve-Month Average” of the annual vields on actively
traded United Stgtes Treasury Securities adjusted to 5 constant maturity of one yesr a3 published
by the Federal Reserve Hoard in the Federsl Reserve Statistical Release sntied "Sslected
Interest Rates (H 15}" {the "Monthly Yields"). The Twalve Month Average is determined by zdding
together the Monthly Yielus {or the most recently svailable tweive months anddividing by 12. The
most recant index figure availzbie as of the date 15 days before each interest Rate Change Date
is called the "Current Index”.

Pagat1ois

n
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1 e Index 18 no jongar avaliabie, the Note Holder will choose 2 new ndex that is based
woon comparabie Information. The Note Holoer wil give me notice of this choice.

e} Calaulation of Interest Rate Changes ,

Bafore each interest Rete Thange Date, the Nots Moldar wil calouiste my naw interest
1818 by =dding Three and Four Tenths perpeniags poinks) 34000 % ("Margin to
the Corrert Indax. The Note Holdger will than round ine rasult of this addition 1o the nearest
ane-aighih of one percentage point (0.126%) This rounded amount will be my new interes! rste
anth 1he next interest Rate Changs Date, My interast Wil naver b grasisr than 4.8500 %
Beginning with the first interest Rawe Chengs Dale, my nlerast rate will never be lowe! than the
Margin,

3. PAYMENTS .
{Ay  Time and Plase of Payments .-
I witi make @ payment every month,
1 will ake my monthly paymenis on the A=t ¢ay of ach month beginning on
Aprii 2007 .1 wilf make these payments every month untii | have
oaid all the Principal and interest and any other charges descrbed beiow that | may ows urider
this Note, Each monthly payment will be ansled 88 of 8 schaduled due date and will be spplied
t-interest before Principal. If, on Rerch 01, 2047 , 1 st owe amounts
undar this Nets, 1 wiil pay these amounte s full on thel date, which is ealled the "Maturty Date”

| wili make my monthly peyments at 2 Ada, Suite 100, rvine, CA 22818
of at a different piace if requiced by the Note Holder,

{0 Amount of My Initfal Monthly Payments .
Engh of my nitial monthly payments untii the firs! Payment Changs Date will bs inthe
amoynt of LS. § 1,078.08 unless adiusted under Bection 3 (F). '

{5 Payment Change Datas

My monty peyment may change as regquirsd by Section 3(D) below peginning on the
15t day of April 2008 L and on that day every 12th month
thereatier. Each of these dates is called 5 "Payment Change Data.” My monthly payment also will
change af any lims Section 3(F) of 3G) below requirss me to pay & diferent monthly payment.
The "Minimum Payment” ig the minimum amount Nole Holger will accept for my monthly payment
which s determined at ihe 1ast payment Change Diate or a5 provided in Segtion 3(F) or 3(3)
baiow, If the Mimimum Payment is not suFisiant to cover the amount of the interest due then
negative amartization wil ooour,

| will pay the amount of my new Minimum Payment each maonth beginning on gach
Payment Changs Date or 85 provided in Section 3(F) or 3{3) balow. .

0 Calculation of Monthly Payment Changes

At lsast 30 days before each Payment Change Date, the Note Holcer will calculats Ihe
amourt of the monthly paymeant that would be sufficient o reoay the unpaid Principsl that | am
gxpacted In nwe at the Payment Change Date in full on the maturity date in substantially sgusl
paymants at the interest rate sffective during the montn precading the Payment Change Date,

Page 26f8
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Tre result of this calcuiation (s callea the "Full Payment” Unizss Sechion 3(F) o 3(G) spply, the
amount of rmy new monthly payment efactive on a Peyment Change Date, will nol increase by
more than 7.8% of my prior monthly payment. Thig 7. 5% limitetion is calied the “Payment Cap.”
This Paymant Cap snpiles only to the Principal end interes! payment and does not apply 1o any
ssCrivk payments Lendar may reguirg under the Security Instrurment. The Note HoWer will apply
the Payment Cag by texing ihe amount of my Minimurm Peyment due the month preceding the
Fayment Changs Dale and muillipiying 1t by ine number 1.075. The result of this calculation is
calles the "Lirited Payment” Unless Section 3(F} or 3{5) below requires me o pay a different
amount, my naw Minimurm Payment will be the jesser of the Limited Payment and ine Full
Payment, | also have the opfion © pay the Full Payment for my monthiy payment,

{E) Addltions to My Unpaid Princlpal

Since my monthly paymani ameurt changes lass frequenty than the interest rale, and
since the monthiy payment is sulsct to the paymant limitations described in Ssction 3 (D), my
tainimurn Payment couid be 288 than or greater than the amount of the interest portion of the
maenifly sayment that would be sufficient to repay the unpeid Principal | owe al the monthly
paymant dete in full on the Maturity Date in substantially egual peyments. For eseh month that
my ronthiy payment is less than the interest portion, the Note Molder will subtract the amount of
my monthly payment from the amount of the interest pontion and will add the difference o my
unpaid Principal, and interest will sccrue on the amount of this differance at the Interast rate
required by Section 2. For each month that he monthly payment is greater than the interest
partion, the Note Holaer will apply the payment as provided in Section 3 (A).

{5 Limit on My Unpaid Principal; incrazsed Monthly Paymant

My unpaid Principal oen never exceed the Maximum Limit equal to One Hundred
Fiftean ) parcent{ 11500 %) of the Principal amount | originally borrowed,
My unpaid Principal could sxceed that Maximum Umit due 1o Minimum Payments and interast
rate increases. In that event, on the date that my paying my manthly payment would cause me to
axceed that limit, 1 whl instead pay g new manthly payment, This means that my monthly payrnent
may change mare frequently than snnually and such payment changes will not be limited by the
7.5% Payment Cap. The new Minlrmum Paymant witl B2 in an smount that would be sufficient to
repay my then unpaid Principsl in full on the Maturity Date in substentially equal payments at the
currant intarast rate,

{G) Required Full Payment ;

On the fifth Fayment Change Uate and on gach sutceeding fifth Paymearm
Charge Date thereafter, | will begin paying the Full Payment as my Minimum Payment untit my
monthly payrment changes agsin, | also will bagir paying the Full Paymeant as my Minimum
Payment an the final Paymant Change Date.

(133} Payment Options

After the first Interest Rate Change Date, Lender may provide me with up to three (3)
additional payment options that are greater than the Minimum Payment, which are calied
"Payment Options.” | may be given the following Fayment Options:

{ interost Only Paymant: the amount that would pay the interest portion of the
marihly payrment at the surtent intérest rate. The Principal balance will not be decreased
by this Paymest Option and | is only available §f the interast portion excesds the
Minimum Paymant.

. Page 3 of6
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{1 Fully Amortized Payment: the amount PECEssaTy 10 pay the ivan off m»;;mzsi
and intaresty 8l the Matunty Dale i substentially squal paymants,

iy 15 Year Amortized Paymsnt: the smount ngeessary 10 pay ‘he ioan off
(Principai and interest) within a fifteen {15) vear term from the firgt payrment dus cate iy
substantiafly equal payments. This monthly payment amount is calculated on the
asgumption that the current rate wil remain 'n effect for the remaining term.

Thesa Paymant Options are only applicable if they are greater than the Minimum Payment,

4. NOTICE OF CHANGES

The Note Holder will defiver or mail to me 3 notice of any changes in the amount of my
monthly payment befora the sffective dele of any change. The notice will inciude Information
raquired Dy jaw 1o be given to me and also the title and tslephone number of 8 perscn who will
answel sny question | may have ragerding the notice.

5. BORROWER'S RIGHT TO PREPAY

| havs the right to make paymants of Principat at any time before they are due. A
payment of Principal only s known as a 'Prepayment " When | make a Prepayment, | will wall the
Note Heider in writiﬂg that | am doing £0. | may ol designate a paymen* as 8 Prepaymant if |
bave not fasde all the monthly peyments due under this Note.

i may make a full Prepayment or partial Prepayments without paying any Prepayment
charge. The Note Holder will use my Prepayments fo reduce the amognt of Principal that { owe
under thig Note, it | make = partial Prapavment, there will be ne changes i the due datas of my
monthiy payments. My partial Prepaymant may refluce the amount of my monihly payments after
the first Payment Changs Date following my parial Prepayment, Howevet, eny reduction due to
my partial Prepayment may be offzgt by an inerest rate increase.

a. LOAN CHARGES
& igw, which apaiies o this ivan and which sets maximum lgan ¢harges, is finally -
interpfeted 50 that the interest or other loan charges collected or to be coliected in connaction
with this ioan excead the psrmified limits, then: (8} any such loan charge shall be reduced by the
AMOUNt NeCessary 1o reduce the charge to the permittad imit, and (b) any sums already coilected
from e that excesded permitted fimits will be refundad to ma. The Note Holder may choose 1o
make this refund by reducing the Principal | owe under this Note or by making a direct payment to
mu. It a refund reduces Principai, the reduction will be treated 25 3 parfial Prepayment,

7. BORROWER'S FAILURE TO PAY AS REQUIRED
(A Late Charges for Overdue Payments
1f the Note Holdar has not received the full amount of any moninly payrr\nn* by the end of
Fiftaan calendar days sfter the date 't is dus, | will pay a late charge (o the Note Holder,
Tne amount of the charge will be £.0000% of my overdus payment of Principal and
Interest | will pay this iate charge promptly but only once.on gach iate paymant.

{8) Default 4
11 do not bay the full armount of sach monthly paymen! on the date it ig due. | will pe in
defaut.
Page 4 of 6
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{3 Notice of Defauit

i am in defsult, the Note Holder may send ma 3 writtan notice telling me thet i donot
pay the overdue amount by a ceriain date, the Note Holder may require me (o pay immediately
the full amount of Principal that has not baen paid eng 2l the interest that | owa an thal amount
The date must be &t esst 30 davs afer the date on which the nolice is malted o e or deiiversd
by other means,

Dy Ng Waiver By Note Holder .

Even #f, 21 a ime whan | arp in dafauit, the Note Hoider does not require me o pay
immedistaly in full as deseriben above, the Note Holder will st bave the right b dosc Flamin
defaull at 8 mter time,

{E} Payment of Note Holder's Costz and Expenses .

if the Note Holder has required me to pay mmedistely In fuil as deseribed above, the
Note Holder wik have the fight 10 be paid back by me for gl of its cogts ang expenses in enfording
this Note 1o the extent not prohibiied by appiicable mw. These expensas include, for exampie,
reasonable attorneye fees.

B. GIVING OF NOTICES

Unless applicabie law reguires 2 different mathod, any notice that must be given tome
under this Note wil! be glven by deiivering it or by mailing i by first class mall to me atihe
Froperty Address above or at a different sdoress i1 give the Note Hoider 3 notice of my different
agdress.

Unless the Note Molder requires a difterent methed, any notice that must be giver {o the
Note Holder under ihis Note will be given by delivering it or by mailing it by first class mali to the
Note Molder at the address atated in Section 3{A) above or at & differant address if 1 am given a
notice of that diferent address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

if more than one person signs this Note, @ach person is fully and personally cbligated to
kaep all the promises made in this Note, including the promise to pay the full amount owed. Any
parson who is & guaranio?, surety or endorser of this Note is aise obiigated o do these things,
Any parson who takes over these obligations, including the obligations of a guarantor, suraty or
andorser of this Note, is also obligated to keep all the promiges made 'h this Nale. The Note
Hoider may enforce ils rights under this Note againgt each person individually or against ait of ua
together. This means that any one of us may be requirad o pay ail the smounts owed under this
Note,

10. WAIVERS )

| and ary other person who has obligations under this Note walve the fights of
Presentment and Notice of Dishonor. "Pragentmant’ means tha right 1o reguire the Note Holder 1o
demand payment of amounts dug, "Notlce of Dishanor” means the right to require the Note
Halder 1o give notice to other persons that smounts due have not been paid.

14. SECURED NOTE

in acdition 1o the protections grven 10 the Note Holder under this Note, 3 Morigage, Deed of
Trust, or Securily Deed {the "Sacurity Instrumant’}, dated the same date a5 this Note, protects
the Note Holds: from possible losses that might result # 1 do not keep the promiges that | make in
this Mote. That Ssourily Instrumnent deseribee how and under what condltions | may be reauired to
make immediate payment in full of 21 amounts | owe under this Note. Some of these conditions
are described 85 '0lows!

Page bofg
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Transfer of the Property or 8 Beneficla! Interast in Borrower, 4s
used in ihis Section 18, “interest in the Droperty” means any legal or beneficial
intarest in the Property, including, but not imitad 1o, those bensficial interests
cangterrad In g bony for desd, conwas for deed, instaliment sales comiract or
eserow agreament. the inient of which is the transier of {ille by Borrower at &
futyre date © & purchaser.

) if all or any pant of the Propsrly or any Interast in the Property s sold or
translerrad (or # Borrowsr is not @ natural person and 8 beneficial inderssl v
Botrower Is soid or trensferred) withou! Lender's prior writlen consent, Lender
may require immediate payment in full of all sums secured by this Security
ingtrument. However, this opticn shall not be exercised by Lender i such
exertiss is prohibitad by Applicable Law. Lender also shali not exergisa this
option if: {3) Borrower causes to be submitted 1o Lender information required by
Lender lo evaiuste the intended fransieres as if a new loan were being made
the transferse; and (b) Lender reasonably datermings thaf Lenders security will
not be impaired oy the loan assumption and that the risk of a breach of any
covenant or ggreement in this Security Instiument i$ acceptabie (© Lender..”

To the extent permitted by Aoplicable Law, Lender may charge a
reasonable fee as a condition to Lencer's consent to the igan assumption.
Lender may aiso require the ransferse to sign an assumption agresmént that is
scoeptabla to Lendsr and that abllgates the transferes 1o keep afl the promises
and agreements made in the Note and in this Security instrument. Berrowar wil
continue to be obligsted under the Note and this Security instrument unless
Lender relaases Borrowsr in writing.

If Lender exercises the option to require immediste payment in full,
Lender shall give Borrower notice of accelaration. The notice shali provide a
period of not lass than 30 cays from the date the notice is given in actordence
with Section 15 within which Borrower must pay all sums secured by this Security
instrument. Jf Borrower fails to pay these sums prior 1o the expiration of this
pariod, Lender may invoke any remedies permittad by this Security instrument
without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERRIGNED,

(Seal} ; {S=al)
Michael R. Sanford - Borrower Marilyn Sanford - Borrower
(Swal) {Gean
- Borrower - Borrower
(Saal) (Seal)
« Borrower - Borrower
Page 6 of & ’
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ADJUSTABLE RATE MORTGAGE LOAN PROGRAM DISCLOSURE
MONTHLY TREASURY AVERAGE INDEX - PAYMENT CAPS
AlLL STATES EXCEPT NEW YORK '

Cata gasr2007 ; Borrower{s); Wichael R, Sanford, Marliyn Sanforg

l.o=n Number: 162927 Properly Address. 28111 Paparflower Lane
Manifse Arpx, CA 83584

This disciosure cesCrtes he features of 30 Adhusizbie Rata Morigegs (ARM) program you gra conaidering, Inftrmation about
our other AR programe will pe provider ubon request.

HOW YOUR INTEREST RATE AND PAYMENT ARE DETERMINED

- Yourinlgrest rais will be based on an index rate plus 3 margin. Please ask ut for out curtett iInteres! rate and margin.

«  The “index” ia the "Twelve-Month Averaga” of the anrusl vields on actively traced Urited States Treasury Securities
adpsted 1o @ constant matunty of one vear B published by the Federal Resarve Board in the Federal Reserva Siatistical
Relsase sntilled "Satected interest Rates (H.16)" {the "Monthiy Yislds™). The Twelve Month Averzge is determined by
adding tagether the Monthiy Yields for the most recenily avaiiable iwelve months and dividing by 12.

. Youd infligl interest it 15 not bised on the index used 1o Make iater adiustrments, Plaage a5k us fof the amounts of o
cufrant interest rete discounts,

- For the firs! year of yout loan, your payment will be based on the iniliel interest rate, loan amount and loan tarm. Alter
the first year, your payment will be caltulated a5 estribed balow, .

- Thacurrentindex velue for this oan program is 48833 % ineffect asof  D2/13/2007

MTA AR MTA ARM
{inltial rate change at 1 month) {Inltial rate change =i 3 months)
Your imterest rale can On yout first paymend date and monthly On your 3 payment date gnd monthly
charge: thargahar - thereafter

Each tme your interest
ratg changas, the new

; ; Your intér o will ndded nearast /A%,
interest rale will egual ov? intérest rite wik be rou o the /8%

the sum of the ind . Yoy mlerest rale will never axcesd the maximum set forth in your loan documants,
m o - The maximwm rate in sfect as of the firs! business day of January 2005 is B.95%. Fiease ask

plus the margin, P . .
sutect ta the fallowing ug for our current maximum rals, .

imite;

How Your Payment Can Change

Y aur paymant oan

shange: - Every year and can increase of detreass substantially based on changes in the mterest rata.

- Al every 5§ schedulad payment adjustment, you will nged to pay the Full Fayment untl the
nexit psymant adjustment date,

You will be notfied in wriing at least 25, but no more than 120 days, before the dus date ol
paymart ai a new level. This nolice will contain information abcut the indax, your intarest ratas,
payment amount and ioan balance,

Fage 1of2
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| Your payment will be
| sokudmed as folows:

Beginning with the 13th paymant end svery 12 months {hereafter, we will caicuiate the smouni of
tha monthly paymant that would suffcient 1o repsy the unpald principel balancs in full by the
maturty D8 in subsiantisily squsl bayrienis & the inlerest m i offed during the monie
preceding the payment change date. This payment ls caliag the "Full Payment” Extapt 3
otharwise provided, your "Uimited Payraent” will be the payrmert gmount {or the month preceding
the payment thange date Intressss by no more than 7.5% (Payment Cap™). Your new "Minmum
Eayment® wit be the issser of the Limited Payment and the Pull Payment. You alsc have the
option t¢ pay the Ful Paymant for your morthly paymert. 1f you pay fess {har the Full Payment,
ihmry the peyment may 1ol e srough o cover the interesd dug, and any difference will be sdded o
youe principal balance. This means the balance of your loan could increase. This is
known as “negative amortization.” During the loan term, we may provide you with other
muorthly pavmerd options thal are gfedter than the Minimum Payment {"Payment Options”). Piesse
a8k Us gbpul these Paymend Optlang, :

P The grpaid pringssl
of yout loan

Can never gucsed 3 15% (110% in New York) of the ongingl amount borrowsd, This mgans thay
vour monitly payment imay changs more frequenty than annusity snd the payment change will not
b bnited by N 7,5% Payment Dap. The new Birimum Payment will be in 20 amoon] thet would
va sufficient 1o pay off the unpaid principal batance over the remaining He of the ioen at the
curysnt interesd rate,

T exemples below Blusirata interest rate end peymen! changas baesd or 8 $10.000, 30vyesr
foan. Thase sxamples use an nltiai interest rale in effect on the first susiness day of January
2008, mnd assume the maximum perodic Increases In rates and payments,

bl LiE

Examplos of (sars with 3 4 t rate | sum of index and marging [Loans
with a premium interest rate above the sum of index and margin ars not avaliahie)

inthal interes! Rale 1.00% 1.75%
Maximum Inlerest Rale 5.88% 5.85%
et Year Paymerr 532,18 435,72
Maximum paymaent 310148 in the 3rd yesr $102.74 in the 3rd yesr

The exampies below Nustrate interest rate and paymant changes based on a 510,000, 40-year
inan, These axgmples uss an inllial interes! rate In effect on the firg! Dusiness day of Janusry
2005, and asaure the meaximum periodic increases In rates and payments.

NOTE: To sen what your

payment wolld be, divida your mortgage amourt by 310,000, then multiply the mionthly payment by

that smount. (For example, the mombly paymenl fof 3 $80,000 30 Year MTA ARM Incex -Fayment Cap losn with 8
discousted imeres! rale would be: $80,000/ $10,000 = 6; & x 332 16 =3182 96 per morth)

Examples of lvane with 8 tiscountad intarast rate (bejow sum of Index and margin] (Loans
with 8 premium interost rate above the sum of index and margin are not available)

initial Interesl Rate 1.00% 1 75%
Maximum interest Rate 9.85% ‘g 85%
Firal Yenr Fayment $28.28 28,88
Maitrry paymant 537 42 in the Jrd year 287 B8 i the 3rt year

HOTE: To see what vour

payment would be. divide your morigage amaunt by 510,000, then mulltiply the manihly payment by

{hat amourt. (For example, the montnly paymant for a $80,000 40 Year MTA ARM index -Fayment Uap loan with 2
disemuvted interest reta would be: $60.0007 310 000 = 6: 6 ¥ $25.28 =$151.74 per month)

Michael R, Sanford Data Marilyn Sanford , Date
Cata Date
Date Date
Form 10475L Rev 505 Pags 2 o 2
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Loan #: 162927
ADDENDIM TO NOTE

This addendum is made February 13, 2007 ,and i3
incorporsted into and desmed to amend and supplement e Note of th* same date,

Covering the property described ir; the security instrament and located at

29111 Paperflowsr Lane

Menifes Arsa, CA 52584
Amended Provisions. In addition 10 the provisions and agreerents roads in t‘*se Note, Iiws
flirther covenants and agrees as follows:

Penalty Upon Full or Partial Prepsyment:

17, within the fra 36 monih(s) of the date of this Neig I/we make full prapayment, or
partial pa}ment in any 12 month period during the prepay term of more than 20% of the
original principal, the Note Holder may collect a penalty. That penalty will be equal to

€ manths inferes! at the yearly rate of Interest iy .
atthe ume“ﬁe prepayme%’t zs’yma e, onnghe amount of the prcpdyma’*i which is more than 20% of

the original principal, unless otherwise prohibited by applicable law or regulation. The penaity
will be collectad upon full prepayment, unless otherwise provided by applicadle law or

regulation,

in Witmess Thereof, Trustor has executed this addendum.

Michas! R. Sanford Date Matilyn Sanford Tiate
Date Date
Pate Data

100l
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e e ’ . La’é&e: 462798

MIN Number: 100044300001827367

ADJUSTABLE RATE NOTE
{MTA-Twelve Month Average Index - Payment Caps}

THIS NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST
RATE AND THE MONTHLY PAYMENT. THERE MAY BE A LIMIT ON TRE;
AMOLUNT THAT THE MONTHLY PAYMENT CAN INCREASE OR DECREASE.
THE PRINCIPAL AMOUNT TO REPAY COULD BE GREATER THAN THE
AMOUNY ORIGINALLY BORROWED, BUT NOT MURE THAN THE MAXIMUM

LIMIT STATED IN THIS NOTE,
February 01, 2007 irving i California
{Date] [City] [State]
36223 B Diamante Drive

Wiidomar Area, CA 92588

[Property Address]

1. BORROWER'S PROMISE TO PAY
In return for & loan that | have received, | promise to pay U5, §  412,000.00)  (thiz
amount is called "Frincipal”), plus interest, to the order of Lender. The Principat amaunt may
ncreasa ag provided undar the terms of this Note but will never excead {  115.00 yof the
Principal amount | originally borrowed. This is calied the "Maximum Limil” Lender is
BrooksAmsrica Mortgage Corporation, a Calltornia Corporation
| will make all payments under this Maote in the form of cash, chaak or money order.
| undergtand that Lender may ransfer this Note. Lender or anyone who takes this Note
by transfar and who i3 entifled to recaive payments under this Note is calied the "Note Holder”

2, INTEREST
{A)  Intarest Rate J
irterest will be charged on unpaid Principal until the full amount of Principatl has been
paid. | will pay Interesi at a yearly rate of 15000 %._ The interest rate | will payjmay
changs.
The interes! rate raguired by this Seclion 2 is the rate | will pay both before and after any
detault describsd in Section 7(B) of this Nate,

{B) Intarest Rate Change Dates

The interest rate | will pay may change onthe  1st  day of April 2007
and on that day every month thereafier. Each dale on which my interest rate could change is
called an *Interest Rate Change Date,” The naw rate of interas! will become effective op each
inferest Rale Change Date. The Interest rate may change monthly, but the monthly payment is
recalculated in accordance with Section 3. i

*

) Index ]

Beginning with the firs! interest Rate Change Date, my adjustable interest rate %}qii% be
Gased on an index. The "Index” is the "Twelve-Month Average® of the annual yvislds on aclively
wraded United States Treasury Securities adjusted to a constant matusity of one year as pubiished
by the Federal Reserve Board In the Federal Reserve Sialistical Release entitled "Seiecied
inferest Rates (H.15)" (the "Monthly Yields™). The Twelve Month Average ig determined by adding
wogether the Monthiy Yields for the most recently available twelve months and diviting iﬁ{ 12. The
most recent indey, figure available as of the date 15 days before each interas! Rate Change Date
is called the "Clrrent Index”,

Page 10t6
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it the Index is no longer available, the Note Holder will choose g naw index thal is based
upon comparable information. The Note Holder will give me notice of this choice,

{0y Caloulation of Interest Rate Changes

Before gach Interest Rate Change Dafe, the Nole Halder will calculate my new interest
rate by adding Three and §500/40000 peroentage point(s) 3.5500 % ("Margin”} to
theé Current Index. The Note Holder will then round the result of this addition o the neares
one-gighth of one percentage point (0.125%). This rounded amount will be my new interest rate
uniil the next interest Rate Change Dale. My interest will never be greater than  9.8500 %.
Beginning with the first interes! Rate Change Date, my interast rate will never be lowar than the
Ma’{gin.

3. PAYMENTS

{A)  Time and Place of Payments

| will make a payment every month,

{ will make my monihly payments on the st day of each month beginning on
Aprll 2007 . | will make these paymants every month untit | have
paitl all the Pringipal and Interest and any other charges described below that | may owe under
this Note, Each monthly payment will be applied as of its schaduled due date and wiil be applied
to interest before Principal. If, on March 01, 2047 .| still owe amounts
under this Note, | will pay those amounts in full on that date, which is called the “"Maturity Date.”

| will make my monthly payments at 2 Ada, Sulis 100, [rvina, CA 92818
or at a different place if requirad by the Note Holder,

{8)  Amount of My Initial Monthly Payments
Each of my initial monthly payments until the first Paymeni Change Date will be in the
amountof US. § 1,141.98 untess adjusled under Section 3 (F).

{C} Paymant Ghange Dates

My monthly payment may change as required by Section 3(D) batow beginning on the
15t day of April 2008 . and o that day every 12th month
theiaﬁer. Each of these dates is called & "Payment Change Date.” My manthly payment aisc will

change at any fime Section 3(F) or 3G} below requires ma to pay a different monthly payment.
The!"Minimurn Payment” is the minimum amount Note Holder will accept for my monthly payment
which is determined at the last Paymant Change Date or as provided in Section 3(F) or 3{0)
below. If the Mirdmium Payment is not sufficient to cover the amount of the interest dus then
negative amoriization will ocour,

! wiil pay the amount of my new Minimum Paymsnt gach month beginning on aach
Payment Change Dale or as provided in Section 3(F} or 3(G) below.

(D} Galcutation of Monthly Payment Changes ‘

Alleast 3C days before each Payment Change Dats, the Note Holder will calculate the
amount of the moniniy payment that would be sufficient 10 repay the unpaid Principal that 1 am
axpacied o owe at the Payment Changs Date in full on the maturity date In substantisly equs!
payments at the interest rate effective during the month preceding the Payment Change Date,

Page 2 0l 6
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The resull of this caleulation 5 called the “Full Payment * Unless Section 3(F) or 2{G) apply, the
yount of my new monthly payment elfective on 2 Payment Changs Date, will not Increase by
more 1an 7.5% of my prior monthly payment. This 7.5% limitation is called the “Payment Cap,”
This ?é?mam Cap applies only to the Principal and Interest payment and does not apply to any
escrow paymants Lender may require under the Security Insirumant. The Note Holdar will apply
the Payment Cap by taking the amount of my Minimum Payment due the month preceding the
Payment Change Date and multiplying it by the number 1.075. The result of this calculation is
called the "Limited Payment.” Uniess Seclion 3(F} or 3(G) below requires ms o pay & different
amount, my new Minimum Paymant will be the lesser of the Limited Payment and the Full
Pa?me?x, | also have the oplion to pay the Full Paymsnt for my monthly payment,

1gﬁ} Addltions to My Unpaid Principal

i Bince my monthly payment amount changes less frequently than the interest rate, and
since the monthly payment Is subject to ihe paymant limitations described in Section 3 (D), my
Minimum Payment could be |ess then or greater than the amount of the interest portion of the
monthly payment that would be sufficient to repay the unpaid Principal | owe at the monihly
payment dale in full on the Maturity Date in substantially equal paymenis. For sach month that
my manthly payment:is lass than the inlerest portion, the Note Hoider will subtract the amount of
my monthly payment:from the amount of the interest partion and will agd the diffarence to my
unpaid Principal, and interest will acorue on the amount of this difference at the interest rate
required by Section 2. For each month that the monthly payment is greater than the intarest
the Note Holder will apply the payment as provided in Section 3 {A).

{F}  .Limit on My Unpald Principal; Increassd Monthly Paymaent

My unpaid Principal can never axceed the Maximum Limit equat to One Hundreg
Fmeani - percent{ 11600 %) of the Principal amount | ariginally borrowed,
My unpait Principal could exceed that Maximum Limit gue to Mintmum Paymenie and imerest
rate incieases. In that event, on the date thal my paying my monthly payment would cause me o
exceed that limil, | will instead pay a new monibly payment, This means that my monthly payment
may change more frequently than annugally and such payment changes will not be limiled by the
7.6% Payment Cap. The new Minimum Payment will be in an amount that would be sufficient 1o
repay my then unpaid Principal in full on tha Maturity Date in subsfantially squal payments at tha
currant interast rale,

G}  Required Full Paymant

On the fitth Payment Change Date and on gach succeeding fifth Payment
Change Date thereafier, | will bagin paying the Full Payment as my Minimum Paymant untl my
monthly payment changes again, | also will begin paying the Full Payment as my Minimum
Payrmeni on the final Paymsnt Change Date,

gﬁ} Payment Oplions

After the Tirst Interest Rale Change Dale, Lender may provide me with up to three (3)
additional payment oplions that are greater than the Minimum Payment, which are calied
”?symei% Options.” | may be given the following Payment Options:

i) Interest Only Payment: the amount that would pay the interest portion of the
monthly payment al the current interest rate. The Principal balance will nol be decreased
oy this Payment Option and it is only avallable if the interes portion excesds the
Minimum Payment,

Page 3ol .
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{1 Fully Amortized Payment: the emount necessary {o pay the loan off (Principal
and interest) at the Maturity Date in substantially equal payments.

{iliy 18 Yoar Amortized Payment: the amount necessary to pay the loan off
{Principal and Interest) within a fitean {15} year term from the firsl payment due date In
substantially equal payments. This monthly payment amount is ¢alculaled on the
assumption that the current rate will ramain in effect for {he remaining term,

These Paymant Optione are only applicable If they are greater than the Minimum Payment.

4, NOTICE OF CHANGES

The Note Holder will defiver or mail to me a nofice of any changes in the amount of my
montnly payment bafore the effective dale of any change. The nolice will inciude information
required by law fo be given lo me and alsc the tille and telephone number of a person who will
answer any guestion | may have regarding the nolice,

8. BORROWER'S RIGHT TO PREPAY

| have the right to make payments of Principal at any time before they are dug, A
paymant of Principal only is known 85 a "Prepayment.” Whan | make a Frepayment, | will tell the
Note Holder in writing that | am doing s0. | may not designate a paymenl as & Prepayment if |
have not made all the monthly payments due under {his Note.

! may make 3 full Prepayment of partial Prapayments without paying eny Prepaymesnt
charge. The Note Holdar will use my Prepayments to reduce the amount of Principal that | owe
under this Note. If | make a partial Prepayment, there will be no changes in the due dates of my
monthly payments. My parfial Prepaymant may reduce the amount of my monthly payments after
the first Payment Change Date following my partial Prepaymenl, However, any reduction due o
my partial Prepayment may be offset by an interest rate increase.

6. LOAN CHARGES

If 2 law, which applies o this joan and which sels maximum loan charges, is finally
inmerpreted so that the Interest or other lpan charges collected ¢r to be collected in connection
with thig loan excead the permitied limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the charge to the permitied limit; and (b) any sums already cojlacled
from me that exteeded permitled limits will be refunded 10 me. The Note Holder may choose 1o
maike this refund by raducing the Principal | owe under this Note or by making a direct paymant to
me, If a refung reduces Principal, the reduction will be ireated as a partial Prepayment.
T BORROWER'S FAILURE TO PAY AS REQUIRED

(A}  Late Charges for OQverdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of

Fiftoen  calendar days after the date It is due, | will pay a late charge to the Note Holder.

The ampunt of the chamge will be 6.0000% of my overdue payment of Principal and
inierest. | will pay this late charge promplly but only ance on each lale payment.

{8}  Defoult
I | do not pay the full amount of sach monthly peyment on {he date It is dus, twill be In
default, .
Paged ot &
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{€}  Notics of Default

if 1 am in default, the Note Holder may send me a written notice telling me that i | do not
pay the overdue smount by a cartain date, the Note Holder may require me lo pay immadiately
the full amount of Principal that has not been paid and all the interest that [ owe on thal amount,
The dale must be at least 30 days after the date on which the netice is mailed 10 ms or dalivered
by other means.

{0}  No Waiver By Nota Holder

Even i, at a time when | am In default, the Note Holder does not require me to pay
immadiately in full as described above, the Note Holder will still have the right todo seif l am in
defaull at & later lime.

(E}  Payment of Note Holder's Costs and Expenses

If the Note Holder has required me'to pay immediately in full-as described above, the
Note Holder will have the right to be pald back by me for all of te costs and expenses in enforcing
this Note to the extent not prohibited by applicable law. These expenses inciude, for example,
reasonable attomneys’ fees.

8. GIVING OF NOTICES

Uniess applicable law requires a different method, any notice that must be given o me
under this Note will be glven by delivering it ar by malling it by first clazs mall to me al the
Property Address above or at a different address If | give the Note Holder a notice of my different
addraszs,

Unless the Note Holder requires a different method, any nolice that must be given to the
Note Holder under this Note will be given by deitvering it or by mailing it by first class mail 1o the
Note Holder at the address stated in Seclion 3(A} abcve or al a different address ifl am given &
notice of that differant address.

L OBLIGATIONS OF PERSONS UNDER THIS NOTE
I more than one person sighs this Note, each pergon is fully and personally obligated to
} keep all the promises made in this Note, including the promise to pay the full amount owed. Any
parson who is & guarantor, surely or endorser of this Mote is also obligated to do these things.
Any person whe takes over these obligalions, including the obligations of a guarantor, surety or
endorser of this Note, i3 also obligated 10 keep all the promisas made in this Note. The Nots
Holder may enforce its rights under this Note againet each person indlvidually or agalnst all of us
together. This means thal any one of us may be required to pay all the amounts owed undar this
Nate,

40, WAIVERS

1 and any other person who nas obligations under this Note waive the rights of
Prasentmant and Notics of Dishonor. "Preseniment” means the right 1o require the Note Holder to
damand payment of amounts due. *Notice of Dishonor® maans the right to require the Note
Holder lc give notice 10 other persons that amounts due have not been pald.

1. SECURED NOTE

In addition to the orotections given to the Note Holder under [hig Note, a Morgage, Deed of
Trust, or Security Deed {the “Securily instrument”), dated the same date as this Note, protects
the Note Hoider from possible loases that might result If] do not kaep the promises that | make in
s Note. That Securlty Instrument describes how and under what condilions | may be required to
make immediate paymant in full of 2l amounts | owe under this Note. Some of these conditions
are described as nliows:

Page S of 8
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Transfer of the Property or 2 Bonsllclal Interest in Borrows:, As
used in this Section 18, "Interest in the Property” means any legal or beneficial
interastin the Propery, including, but not imited to, thosa bensficial interests
transfarred in a bord for deed, coniract for deed, instaliment sales contract or
escrow agreement, the intent of which is the Yransfer of title by Borrowar at a
future date to 8 purchaser, '

If all or any part of the Property or any intarest In the Property is sold or
transferred (or if Borrower 1S not 8 natural person and & beneficial interest in
Barrowar is sold or transferred) without Lendar's prior writtan congent, Lender
may require immediate payment In full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such
axergise is prohibited by Applicable Law, Lendar also shail not exercise this
option If: {a) Borrower causes to be submitied to Lender information required by
Lender to evaluale the intended transferee as if a new loan were being made to
the transferes; and (b) Lender reasonably determines that Lender's security will

- . nol be impaired by the loan assumption and that the rigk of a breach of any
covenant or sgreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lendat may charge 2
reasonable fee as a condition 1o Lender's consent 1o the loan assumption,
Lender may also require the transferee fo sign an assumplion agreemant that is
acceplable to Lendar and that obligates the transferse to keep all the promises
and agreements made in the Note and in this Securily Instrument. Borrower will
continug to be obligatad under the Note and this Security Instrumen! unjess
Lender releases Borrower in wriling.

If Lender axercises the oplion {o require immediate payment in full,
Lander shall give Borrower nolice of ascelgration, The notice shall provide a
period of not less than 30 days from the date the nolice is given in accordance
with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these aums prior to the expiration of this
period, Lender may invoke any remedies permitied by this Securlly Instrument
without further notice or demand on Barrower,

WITNESS THE HAND{S) AND SEAL(S) OF THE UNDERRBIGNED.

{Seal} {Seal)

sires Lynn Melirath ~ Borfowsr - Barrowar
{Beal) {Seal)

- Borrower ~ Borrower

{Seal {Seal)

- Botroaar - Borrower

Page B of 6
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ADJUSTABLE iﬂh&C}RTG\AGE LOAN PROM DISCLOSURE
MONTHLY TREASURY AVERAGE INDEX - PAYMENT CAPS
- ALL STATES EXCEPT NEW YORK

Date: g1912007 Borrower(s); Desiree L Mciirath

Lean Number: 182708 Property Address: 35223 El Diamante
Wiidomar, CA 82565

This dinclosura describas the foalures of en Adjusiable Rale Morigage (ARM) program you are considering, Information abowt
our other ARM programs will bs provided upon reguast.

HOW YOUR INTEREST RATE AND PAYMENT ARE DETERMINED

= Your inferes! rate wili b based on an Index rate plug 8 margin, Please ask us for our curtant interest 1ate and margin.

- The "Index” s the "Twalve-Month Average” of ihe annusl ylelds on actively iraded United States Treasury Securlties
adjusiad to a consiant manwity of one year as published by the Fedarsl Reserve Board in the Federal Reserve Siatistical
Ralaass onlilled "Seiacied Inleres! Rales (H.15)° (the "Monihly Yislds®). The Twelve Month Average is determined by
‘sdding tugathar the Monihly Yigids for the most recently avellabis twalve months and diviting by 12

- Your [nitlal intergst rate is not bazaed on the index used to maka ipter adjustments. Plaase aak us for the amounts of our
current intersst rate discounts.

For the firsl year of your loan, your payment will be based on the inltlal Interest rate, loan amount and loan term, Afler
the firs! yaar, your paymant will be calculaled as described balow.
The cutrentindex vitlue for 1N foan program is 4.9333 % ineflect as of  D1BI2007

. MTAARM T . MTAARM
- (initial cates changéat Tmonth) ~ < | ' {Initial rite change at 3 months)
Your interest rata can | On veur first payment date and monthly On your 3¢ payment date and monthly
changa; thereafier Iheraafter
Each tims your intorest
?::r:h;ggweq‘?g = Yourt Inferes! rate will be rounded lo (he nearest 1/8%.
ths sum of the lndex - Your interest cate will never axcesd the maximum sel forh in your loan documants,
U8 the margin - The maximum rale In aftect as of the first business day of January 2005 is 9.05%. Please ask
iubja o mrg W"W us for our current maximum raia,
Bmits: A
How Your Payment Can Change
Your paymemt ¢an
ma,,;,;y - Evary year and can Incresse or decrease substantially besed on changes In the Intorest rate,
- Al syary 5% scheduled payment adjustment, you wilt nead to pay the Full Paymen! until the
next payrmen! adjustment date, :
You will be nofified In wiiting at lsast 28, but no more than 120 dayg, bafore ihe due date of &
payment at e new Javal. This notice will contain information about the indax, your inisres! rates,
paymeni ameunt and loan baiance,

Page 1 of 2
Fomm 104750 Rev 31058




43’8 11-EV-00079 95 TH/RNE® Document 1-6 “MEiféd B1/14/11 Page 13 of 25 Pége 137/92

#:183

Your paymant vel be
caiculated as follows:

Beginn MMM e 13th payment and every 12 monins m”&%?w?; Gelcylale ihe amount of
tha monthly payment that would sufficient to repay the unpald principal balanca in full by the
maturlly date in substantislly equal payments at the Interest rote in effact during the month
precading the payment change dats. This payment is called the "Full Paymant.” Gxcept as
oitharwize provided, yout "Limited Pevment” will pa the payment amount for the month preceding
the payment change date increasst by no more ian 7.5% ("Payment Cap™), Your asw "Minimum
Payment” will bo the lesser of the Limited Paymant and the Fulf Paymani. You alse have the
apllon to pay the Full Payment for your monthly payment. If you pay lsss than the Full Payment,
then the payment may not be enough to cove the interest dus, snd eny diffsrence will be added Ip
yaur principal balance. THis means the balance of your loan ¢ould increase, This is
known as “negative amortization.” During the ioan term, we may provide you with other
manthly payment oplions thet are greater than the Minimum Payment {*Payment Options™. Plaass
ask us sbout thege Paymant Ontions.

The unpald principal
of vour torn;

Can never sxceed 115% (110% In New York) of the onginal amount dorowad. This means el
your monthly payment may change more frsquently thap snnually and the payment change will nol
be limited by the 7.5% Payment Cep, The new Minimum Payment will be in an anmunt that woulg
be sufficient 1o pay off the unpald princlpsl balance over the remalning lis of the Ioan at the
current interast rale.

The exampies below luatraie interest rale and payment changes based on & $10,000, 30-year
loan. These examplas uge an inlfal interest rate in effact on the first business day of January
2008, and assume the maximum perodic increases In rates and payments.

Examples of loans with a discounted interest rate {nelow sum of Index and margin) (Loans -
with & pramium interdat rate zbova tha sum of index and margin gre not avaiiable)

Infiled Interest Rats 1.00% 1.76%
Mexioum intargst Rate 9.95% 9.85%
Fliest Year Payman! $32.16 33572
Maximum payment $101.468 In the 3rd year $102.14 in the 3rd year

The examples bolow lustrate interost rate and payment chanyes besed on a $10,000, 40-year
foan, These exampias use an initial Interest rata In atiect on tha Brs! business day of January
2005, and assums the maxirmum periodic inCreages In rales and payments,

NOTE: To sae what your payment would be, divide your morigage amouni by $10,000, then muifiply the monthly paymant by
that emount. (For axample, the monthly payment for g $80,000 30 Year MTA ARM Index -Payment Cep loan wilh a
discounted Intsrest rate woold be: $80,0007 $10,000 =6; B x $32.16 =5192.66 per month}

Exumplos-of joans.with a-diasounted intarest rate (below sum of index and margin) {Loans
with's premlum Interagt mte above the sum of index and margin are not avaliabls)

initial Interssl Rate 1.00% 1.76%

Maximum intarest Rate 9,95% D.85%

First Year Payment $25.20 $26.98 T
Maximum payment $87.42 in the drd year $97.66 In the Jrd year

NOTE: To sea what your paymsnt would be, divide your monigage amount by $10,000, than muiliply ths monthly payment by
that amount. (For axampie, the monthly psyment for a 360,000 40 Year MTA ARM Index -Paymani Cap loan with 8
dizcounted interest rate would be: 360,000 / $10,000 = 8; B x $25.28 =3151.74 per month}

M%m*@{%‘ 1t

¥
Desiree L Metirath Date Data
Cate Date
Date Dats
Fomm 104751 Rev 6105 Page 2412
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Loan #: 162788

ADDENDUM TO NOTE

This addendum is made February 01,2007 ,and is
incorporated into and deemed to amend and supplement the Note of the same date,

Covering the property described in the security instrument and located at:

36223 El Dlamante Drive
Wildomar Area, CA 32535

Amended Provisions. [n addition to the provisions and agreements made in the Note, /we .
further covenants and agrees as follows:

Penalty Upon Full or Partial Prepayment:

If, within the first 3% month(s) of the datc of this Note I/we meke full prepayment, or
partial prepayment in any 12 month period during the prepay term of more than 20% of the
original principal, the Note Holder may collect a penalty. That penalty will be equal 10

& manths Inferest at the yearly rate of inferest s o
at the t’i?ne the prepaymcym 1s!¥made, ont e amount of the prepayment which is more than 20% of

the original principal, unless otherwise prohibited by applicable law or regutation. The penaity
will be collected upon full prepayment, unless otherwise provided by applicable law or
regulation.

In Witness Thereof, Trustor has executed this addendum,

’ngggw“ﬁ\‘[&w% w10
asirae Lynn Melirath | Date Date

Date Dhate

Date Date

1600801
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i PROOF OF SERVICE
Peel vs. Brooksdmerica Mortgage Corporation
OC Superior Court CASE NO. 30-2010-00348134

jav]

I am over the a%e of eighteen years and not a party to the within action. My business
address is 11377 W. Olympic Blvd,, Fifth Floor, Los Angeles, CA 90064-1683. I am employed
at that address at the firm of Spiro Moss LLP.

On the date set forth below I served the document(s) described as FIRST AMENDED
CLASS ACTION COMPLAINT on all the interested parties in this action, by géicing: [1 the
original [X] true copies thereof enclosed in sealed envelopes, addressed to the addresses last
given by the respective addressees on any document filed in the above case and served on Spiro
Moss LLP, as follows:

Mark Johnson

12232 East Kings Canyon Road
Sanger, CA 93557

10 mdjlaw@verizon.net

N b ~& o (. L (N

11 Artorney for Defendant
Brooksdmerica Mortgage Corporation

[X] BY MAIL: [ am readily familiar with this firms's practice of collection and processing
14 correspondence for mailing with the United States Postal Service. On the date set forth
below, at the firm of Spiro Moss LLP at the above address, I placed the envelope(s)

15 containing said document(s), sealed, for collection and mailing on that date with the
United States Postal Service following ordinary business practices. Under the above-
16 mentioned practice of Spiro Moss LLP, the above document(s) would be deposited with
the United States Postal Service on that same day in the ordinary course of business,

17 with postage thereon fully prepaid at Los Angeles, California.

18 [ 1 BY MAIL: On the date set forth below I deposited such envelope(s), in a mailbox
regularly maintained by the U.S. Postal Service in Los Angeles County, California. The
19 envelope(s) was/were deposited with postage thereon fully prepaid.

20 T 1 BYEXPRESS MAIL On the date set forth below I deposited such envelope(s) in an
Express Mail mailbox, maintained by the U.S. Postal Service for receipt of Express Mail
71 in Los Angeles County, California. The envelope(s) was/were deposited with Express
Mail with postage thereon fully prepaid.

22
[ 1 BYMETHOD OF DELIVERY PROVIDING FOR OVERNIGHT DELIVERY On
73 the date sct forth below T deposited such envelope(s) in a box or other facility regularly
maintained by the express servics cammer, or delivered such envelope(s) to an authorized
2% courier or driver authorized by the express service carrier to receive documents, with

delivery fees paid or provided for. The envelope was an envelope or package designated
75 by the cxpress service carrier.

261 [ 1 (BY PERSONAL SERVICE): I personally caused said document(s) on the date set

, forth below, nside the envelope(s) clearly labeled to identify the attorney(s) to be

77 served, at the offices of the attorney(s) listed above, at the address(es) listed above, with
a receptionist or other person having charge of the office(s), between the hours of 9:00
78 a.m. and 5:00 p.m.

i
PROOF OF SERVICE
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1§ | BY FACSIMILE On the date set forth below, I transmitted the above document(s) from
facsimile machine number (310) 235-2456, in compliance with transmission as provided

2 in California Rule of Court 2008. The fax number(s) that I used are shown above or on
the attached Service List, along with the names of recipients and the interested parties,
3 The Facsimile Machine [ used complied with Califormia Rule of Court 2003(3). The
transmission was reported as complete and without error by the machine, which properly
4 issued the transmission report.
5 | [X] (STATE)I declare under penalty of perjury under the laws of the State of California
that the above is true and correct,
6
[ 1 (FEDERAL)I declare that I am employed in the office of 2 member of the bar of this
7 court at whose direction the service was made.
8 | Executed at Los Angeles County, California, on October 20, 2010
9 b
10 W
~ Diana Lee
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25
26
27
28
2

PROOF OF SERVICE
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STREET ADDRESS: 751 W. Sama Ana Bivd
MAILING ADDRESS: P.O. Box 22028

CITY AND ZiP CODE: Sania Ans 0A 32702
BRANCH NAME: Civil Complex Center

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE

FOR COURT USE ONLY

SHORT TITLE: Peel vs. BrookaAmerica Mongage Corporation

NOTICE OF CONFIRMATION OF ELECTRONIC FILING

CASE NUMBER:
30-2010-00348134-CU-FR-CXC

The Electronic Filing described by the below summary data was reviewed and
accepted by the Superior Court of California, County of Orange Court. In order
to process the filing, the fee shown was assessed.

Elecironic Filing Summary Data

Elecironically Submitted By: Timothy Peel

On Behalf of.

Transaction Number:
Court Received Date;
Court Received Time:
Filed Date:

Filed Time:

Fee Amount Assessed:
Case Number:

Cheryl Peel: CCMS ID: 71806364, Marilyn Sanford; CCMS ID:
72269024, Timothy Peel; CCMS ID: 71806363, Desiree Mcllrath,
CCMS 1D; 72269025, Russ Babout; CCMS ID: 72260022, Michael
Sanford: CCMS 1D: 72269023

214545

10/20/2010

04:44:07 PM

10/20/2010

04:44 PM

$0.00
30-2010-00348134-CU-FR-CXC

Case Title: Peel vs. BrooksAmerica Mortgage Corporation
Location: Civil Complex Center

Case Type: Fraud

Case Category: Civil - Unlimited

Jurisdictional Amount: = 25000

Documents Electronigally Filed/Received Status

Amended Complaint Accepted

(First)

Summons Issued and Filed Accepted

(First Amended Complaint)

Comments

Submitter's Comments:

Clerk's Comments:

122010

NOTICE OF CONFIRMATION OF FILING
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Electroni¢ Filing Service Provider information

Service Provider Onelegal

Email: support@onelegal.com
Contact Person: Customer Support
Phone: 8009388815

10/21/2010 ' NOTICE OF CONFIRMATION OF FILING

7
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POB-015
ATTORNEY OR PARTY VWITHOUT ATTORNEY [Name, Sioke Bar rustbss, pot & FOR COURT UBE MY
1M ‘W); §£ N 180473 Ira Spiro (SBMN 67641) | l
113? Iip's Bive., 5t Floor % 1
Los Angeies, ¢ |
TELEPHOHE NO {3 1 Q} 235 -2468 saxuo. oneney: (310) 235-2456 ELECTROHICALLY FILED
EMAL ADDRESE Gstind AT KEISPIFOM 058,001 Superor Court of Califomnia,
arvomey FOR ey Plainti Courty of Orange
SUPERIOR COURT OF GALIFORNIA, COUNTY OF (Irange 1109:2010 at 04:30:00 Pht
STREET AQURESS: ;%% gﬁﬁf gﬁf"iﬁ iﬁa gi" ¢ Glerk of the Superior Court
GALING ADDRESS: 1 ) est Santa Ana Biv " ;
v £ oo Santa Anz, CA 92701 By haarit H Mordman, Deputy Clerk
snancurane Civil Complex Center l
PLAINTIFFPETITIONER: Timothy R. Peel and Cheryl G. Peel, et al.
DEFENDANTIRESPONDENT: BrooksAmerica Mortgage Corporation, ot al.
i CABE NUMBER;
HOTICE AND ACKNOWLEDGMENT OF RECEIPT—CIVIL : 30-2010-00348134

TO (insert name of party baing ssrved): Mark Johnson on behalf of Defendant BrooksAmerica Mortgage Corboratio

NOTICE

The summons and other documents identiflad bejow sre beling served pursuant 1o section 415.30 of the Californis Code of M
Procedure. Your fallure to complete this form and return It within 20 days from ths date of malling shown below may sublect you
tor the party on whose bahalf you are baing servaed) to dabiilty for the psyman’c of any expanses inturrad I serving a summons

on you In any other manner pérmitted by aw.

it you are being served on behelf of a carporation, an unincorporatad zssociation (including a parinerghip), or other antity, this
form mugt be signed by you in the neme of such enlity or by 8 person authonzad o recelvs sarvite of proosas on behalf of zuch
antity. in ali ofher cases, this form must ba signed by you persuna!!ym‘ by & person autharized by vou lo seknowiedge recseipt of
surmmona. If you return thus farmn 1o the sander, eervice of 8 summane (& deomed compiate on the gay you sign tha
acknowledgment of raceip! belaw,

Date of malirg: November §, 2010 ;\ :
Diana Lea ) @

(TYPE OR PRINT NAME) {EIONATURE OF SENDER--MUAT NOT BE APARTY I THIS CASH

ACKNOWLEDGMENT OF RECEIRT

This acknowisdges raceipt of {io be campleted by sender before malling);
1, 71 Acopy of the summans ang of e complaint,
2. 70 Other Ispecify):
Summens for First Amended Complaint; First Amended Complaint

{To he vompleted by recipient):

Dale this form is signed: Hovenber 3, 2010

y P BT

nepcy piorga
t**fﬁz ) FW; YOUR A AND HAME c? GHTIFY, iF AN, CHGHATURE OF PERSEN mcmsﬁa FECEPT WITHITLE I
WHOBE BEHALS THIB FORM 5 BIGNED]} ACHNTWALEDAENT 3 MADE 0 BEWALT OF ANCTHER FERSCH (M Y ’é\s’%‘ i35 41
. Wrgn t 5f §
3 Agented for Lidey H . 2 Code of 5 Proces
o et et NOTICE AND ACKNOWLEDGMENT OF RECEIPT — CIVIL oo o A ot

sl (iwe, Jorary 3. 208 o ol tngey
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
STREET ADDRESS: 751 W. Santa Ana Bivd

MAILING ADDRESS: P.O. Box 22028

CITY AND ZIP CODE: Santa Ana CA 92702

BRANCH NAME:  Civjl Complex Centar

SHORT TITLE: Pesl vs. BrocksAmerica Martgags Corporation

FOR COURT USE GNLY

NOTICE OF CONFIRMATION OF ELECTRONIC FILING

CASE NUMBER:
30-2010-00348134-CU-FR-CXC

The Electronic Filing described by the below summary data was reviewed and
accepted by the Superior Court of California, County of Orange Court. In order

to process the filing, the fee shown was assessed,
El ic Filing Summary Data

Electronically Submitted By: Timothy Peel

On Behalf of:

Transaction Number:
Court Received Date:
Court Received Time:
Filed Date:

Filed Time:

Fee Amount Assessed:
Case Number:

Case Title:
Location:

Case Type:
Case Category:
Jurisdictional Amount:

Cheryl Peel; CCMS ID: 71806364, Marilyn Sanford; CCMS ID:
72268024, Timothy Peel; CCMS |D: 71806363, Desiree Mclirath;
CCMS ID: 72269025, Russ Bebout; CCMS ID: 72269022, Michael
Sanford; CCMS ID: 72269023

216930
11/09/2010
04:09:10 PM
11/09/2010
04:09 PM
$0.00

30-2010-00348134-CU-FR-CXC

Pee| vs. BrooksAmerica Morigage Corporation
Civil Complex Center

Fraud
Civil - Unlimited
> 25000

Documents Electronically Filed/Received Status
Acknowledgement and Receipt Accepted

Comments

Submitter's Comments:

Clerk's Comments:

Electronic Filing Servic

Service Provider Onelegal

rovider information

Email: support@onelegal.com

111212010

NOTICE OF CONFIRMATION OF FILING
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Contact Person. Customer Support
Phone: 8009388815

111272610 NOTICE OF CONFIRMATION OF FILING
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ELECTRONICALLY RECEIVED
Superisr Cawrt of California,
Copty of Grangs

SPIROMOSSLLP 11509/2040 at 04:17:17 PM

7 Clerk of the Supetior Cou
Mk Moore (SBN 150173) St Sy
Ira Spiro (SBN 67641)

ira@spiromoss.com

11377 W. Olympic Boulevard, Fifth Floor
Los Angeles, CA 90064-1683

Phone: (310) 235-2468

Fax: (310)235-2456

BLOOD HURST & O'REARDON LLP ARBOGAST & BERNS LLP
Timothy G. Blood (SBN 149343) David M. Arbogast (SBN 167571)
Thloodi@bholaw.com darbogast@law]ll.com

Thomas Joseph O'Reardon II (SBN 247952) Jeffrey K. Berns (SBN 131351)
TOReardon@bholaw com iherns@lawlll.com

600 B Street, Suite No. 1550 6303 Owensmouth Ave., 10th Floor
San Diego, CA 92101 Woodland Hills, CA 91367-2263
Phone: (619)338-1100 Phone: (818) 961-2000

Fax: (619)338-1101 Fax: (818)936-0232

[Additional Counsel identified on signature page]
Attorneys for Plaintiffs and all others similarly situated.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ORANGE

TIMOTHY R. PEEL AND CHERYL G. PEEL, CASE NO. 30-2010-00348134
RUSS BEBOUT, MICHAEL SANFORD AND

MARILYN SANFORD and DESIREE

MCILRATH on behalf of themselves and others )  Dept. CX104]
similarly situated,
L STIPULATION REGARDING NOVEMBER
Plaintiffs, 18, 2010 CASE MANAGEMENT
CONFERENCE AND DEFENDANT
BROOKSAMERICA CORPORATION’S
V. TIME TO RESPOND TO FIRST AMENDED

BROOKSAMERICA MORTGAGE
CORPORATION, a California Corporation;
WASHINGTON MUTUAL MORTGAGE
SECURITIES CORP., formerly sued as DOE 1;
WAMU ASSET ACCEPTANCE CORP,,
formerly sued as DOE 2; RESIDENTIAL
FUNDING COMPANY, LLC, formerly sued as
DOE 3; and DOES 4 through 200 inclusive,

CMC Date:  Nov. 18, 2010
Time: 130 pm.
Dept: CX104

Case Filed:  Feb. 3, 2010
Trial Date: None Set

Defendants.

[Assigned to the Hon. Thierry Patrick Colaw,

)
g
)
)
%
)
%
g COMPLAINT; [PROPOSED] ORDER
)
)
)
)
)
/
}
)
)
)
)

ée IE7/ 7

Stipulatign
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1 1. WHEREAS, on July 27, 2010, this Court set a further Case Management Conference for
November 18, 2010, at 1:30 p.m. in Department CX-104;

2. WHEREAS, on October 20, 2010, Plaintiffs TIMOTHY R. PEEL AND CHERYL G.
PEEL, RUSS BEBOUT, MICHAEL SANFORD AND MARILYN SANFORD and DESIREE
MCILRATH (“Plainﬁffs”) filed a First Amended Complaint, substituting the named &efendax;ts

B ot ta

(9,43

identified in paragraph 4 below for Does 1 through 3;
3. WHEREAS, counsel for original named defendant BrooksAmerica Corporation, which

had not responded to the original complaint when the First Amended Complaint was filed, has accepted

SR wF O

service of the First Amended Complaint on behalf of BrooksAmerica Corporation, and Plaintiffs and
10 || BrooksAmerica Corporation have agreed that BrooksAmerica Corporation will respond to the First

11§ Amended Complaint by no later than December 3, 2010;

12 4. WHEREAS, newly named defendants WASHINGTON MUTUAL MORTGAGE

13 || SECURITIES CORP., formerly sued as DOE 1, WAMU ASSET ACCEPTANCE CORP., formerly

14 || sued as DOE 2, and RESIDENTIAL FUNDING COMPANY, LLC, formerly sued as DOE 3, have not
15 || vet been served or appeared in this action;

16 3. WHEREAS, Plaintiffs’ counse] J. Mark Moore and David Arbogast, who have been lead
17 { counsel in this case since it was filed, have a calendar conflict on November 18, 2010 due to a class

18 || certification-related hearing in a certified class action mvolving similar claims which is pending in the
19 || United States District Court for the Northern District of California;

20 6. NOW, THEREFORE, Plaintiffs and defendant BrooksAmerica Corporation hereby

21 |l stipulate and request an order continuing the Case Management Conference in this matter from

22 || November 18, 2010 until December 9, 2010, at 1:30 p.m.

23
DATED: November 9, 2010 SPIRO MO&S |

24 /o =i

25 Bvi ; Vinn o .

26 14377 W. Olympic Saugwarég Fifth Floor
los Angeles, CA 900641683

27 Tel.: (310)235-2468
Fax: (310) 235-2456

28

BLOOD HURST & O'REARDON LLP
Timothy G. Biood

i

Stipulation
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1 Thomas Joseph O’ Reardon 11
500 B Street, Sunte No, 1550
2 San Diego, CA 92101
Phone: (619) 338-1100
3 Fax:  (619)338-1101
4 ARBOGAST & BERNS LLP
David M. Arbogast
5 Jeffrey K. Berns
6303 Owensmouth Ave., 10th Floor
6 Woodland Hills, CA 91367-2263
Phone: (B18) 961-2000
7 Fax: (818)936.0232
8 BROWNE WOODS GEORGE LLP
Michael A, Bowse (SBN 1£9639)
5 Mbowse@bwgfiem.com
2121 Avenue of the Stars, Suite 2400
10 Los Angeles, CA 90067
Tel: (310)274-7100
11 Fax; (316)275-5697
12 BROWNE WOODS GEORGE LLP
Lee A. Weiss (Pro Hac Vice Application
13 Pending)
lweiss@bwefinm com
14 1 Liberty Plaza, Suite 2329
New York, New York 10006
15 Tel: (212) 354-4683
Fax: (212) 354.4904
16
Attorneys for Plaintiffs and alf others
17 Similarly Situated,
18
19 g O L
DATED: November 7y, 2010 By: 78 fa A A T
20 Mark D, Johnson, Esé.
mdilaw@verizon.net
2] 12232 E. Kings Canyon Rd,
Sanger, CA 93657-9401
22 Tel.: 2559) 875-2800
Fax: (559} 875-2803
23
Attorney for Defendant BrooksAmerica
24 Mortgage Corporation
25
26
27
2%
Stipulation




PICEREEN 1I4000732ISTIRNE Document 1-6 “MEifé{'6171%/11 Page 25 of 25 Page IBY 75
- #:195

ORDER

pam—y

Good cause appearing, the Case Management Conference set for November 18, 2010 at 1:30 p.m.

is hereby continued to December 9, 2010 at 1:30 p.m. Plaintiffs are ordered to give notice.

Hon. Thierry P. Colaw
Orange County Superior Court Judge

Lo e ] ~J <h L P | T
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PROOF OF SERVICE
Peel vs. BrooksAmerica Mortgage Corporation
OC Superior Court CASE NO. 30-2010-00348134

I am over the age of eighteen years and not a party to the within action. My business
address 1s 11377 W. Olympic Blvd., Fifth Floor, Los Angeles, CA 90064-1683. Tam employed
at that address at the firm of Spiro Moss LLP.

On the date set forth below I served the document(s) described as STIPULATION
REGARDING NOVEMBER 18, 2010 CASE MANAGEMENT CONFERENCE AND
DEFENDANT BROOKAMERICA CORPORATION’S TIME TO RESPOND TO FIRST
AMENDED COMPLAINT; [PROPOSED] ORDER on all the interested parties in this
action, by placing: [ ] the original [X] true copies thereof enclosed in sealed envelopes,
addressed to the addresses last given by the respective addressees on any document filed in the
above case and served on Spiro Moss LLP, as follows:

Mark Johnson Timothy G. Blood
12232 East Kings Canyon Road Thomas Joseph O’Reardon II
Sanger, CA 93557 Blood Hurst & O’Reardon LLP
mdjlaw@verizon.net 600 B Street, Suite 1550

San Diego, CA 92101
Attorney for Defendant
Brooksdmerica Mortgage Corporation Attorneys for Plaintiffs

David M. Arbogast

Jeffrey K. Berns

Arbogast & Berns LLP ,

6303 Owensmouth Ave., 10" Floor
Woodland Hills, CA 91367

Attorneys for Plaintiffs

[X] BY MAIL: I am readily familiar with this firms's practice of collection and processing
correspondence for mailing with the United States Postal Service. On the date set forth
below, at the firm of Spiro Moss LLP at the above address, I placed the envelope(s)
containing said document(s), sealed, for collection and mailing on that date with the
United States Postal Service following ordinary business practices. Under the above-
mentioned practice of Spiro Moss LLP, the above document(s) would be deposited with
the United States Postal Service on that same day in the ordinary course of business,
with postage thereon fully prepaid at Los Angeles, California.

[ 1 BY MAIL: On the date set forth below I deposited such envelope(s), in a mailbox
regularly maintained by the U.S. Postal Service in Los Angeles County, California. The
envelope(s) was/were deposited with postage thereon fully prepaid.

[ 1 BYEXPRESS MAIL On the date set forth below I deposited such envelope(s) in an
Express Mail mailbox, maintained by the U.S. Postal Service for receipt of Express Mail
in Los Angeles County, California. The envelope(s) was/were deposited with Express
Mail with postage thereon fully prepaid.

[ 1  BYMETHOD OF DELIVERY PROVIDING FOR OVERNIGHT DELIVERY On
the date set forth below I deposited such envelope(s) in a box or other facility regularly

i
PROOF OF SERVICE

i [
L

5 IS‘EI?B
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maintained by the express service carrier, or delivered such envelope(s) to an authorized
courier or driver authorized by the express service carrier to receive documents, with

Py

2 delivery fees paid or provided for. The envelope was an envelope or packsge designated
by the express service carrier.
3
[ 1 (BY PERSONAL SERVICE): I personally caused said document(s) on the date set
4 forth below, inside the envelope(s) clearly labeled to identify the attorney(s) to be

served, at the offices of the attorney(s) listed above, at the address(es) listed above, with
a receptionist or other person having charge of the office(s), between the hours of 9:00
a.m. and 5:00 p.m.

[ ] BYFACSIMILE On the date set forth below, I transmitted the above document(s) from
facsimile machine number (310) 235-2456, in compliance with transmission as provided
in California Rule of Court 2008. The fax number(s) that I used are shown above or on
the attached Service List, along with the names of recipients and the interested parties.
The Facsimile Machine I used corplied with California Rule of Court 2003(3). The
transmission was reported as complete and without error by the machine, which properly
issued the transmission report.

Ly

M D0 X o

[X] (STATE) I declare under penalty of perjury under the laws of the State of California
11 that the above is true and correct.

211 1 (FEDERAL)I declare that | am employed in the office of a member of the bar of this
court at whose direction the service was made.

Executed at Los Angeles County, California, on November 59,2010

15 @

16 Diana Lee

o
O

2
PROOF OF SERVICE

[EE
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
STREET ADDRESS: 751 W, Santa Ana Bivd

MAILING ADDRESS: P.O. Box 22028
CITY AND ZIP CODE: Sents Ana CA 82702

BRANCH NAME: Chall Comglex Center

FOR COURT USE GRLY

SHORT TITLE: Pes! vs. Brookedmerics Monigage Comaration

CASE NUMBER:

NOTICE OF CONFIRMATION OF ELECTRONIC FILING

30-2010-00348134-CU-FR-CXC

The Electronic Filing described by the below summary data was reviewed and
accepted by the Superior Court of California, County of Orange Court. In order
to process the filing, the fee shown was assessed.

ic Filing Summary Da

Electronically Submitted By: Timothy Peal

On Behalf of: Timothy Peel; CCMS ID: 71806363
Transaction Number: 216931

Court Received Date: 11/09/2010

Court Received Time: 04:12:12 PM

Filed Date: 11/09/2010

Filed Time: 04:12 PM

Fee Amount Assessed: $965.00

Case Number:

30-2010-00348134-CU-FR-CXC

Case Title: Peel vs. BrooksAmerica Mortgage Corporation
Location: Civil Complex Center

Case Type: Fraud

Case Category: Civil - Unlimited

Jurisdictional Amount: = 25000

Documents Electronlcally Filed/Received ~— Status

Stipulation and Order Accepted

Court Generated Documents
Payment Receipt

Comments

Submitter's Comments:

Clerk's Comments:
Corporation per
Electronic F Service Provider Inf

Service Provider Onel.egal
Emalk support@onelegal.com

First paper fee taken for defendant BrooksAmerica Mortgage

conversation with plaintiff's attorney Mark Moore.

tion

11/10/2010

NOTICE OF CONFIRMATION OF FILING

A




8133608t 1 LAVED0079-IST-RNB  Document 1-7MFE011H4/11 Page 4 of 25 P&YE ID5/ 76
#:199

Contact Person: Customer Support
Phone: 8009388815

11/10/2010 NOTICE OF CONFIRMATION OF FILING
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SUPERIOR COURT OF CALIFORNIA

COUNTY OF ORANGE

Superior Court of California, County of Orange

751 W. Santa Ana Blvd
Santa Ana, CA 92701

E-Flling Transaction #: 2158331

PAYMENT RECEIPT
Recaipt #: 10593571

Clark [D: athau Transactlon No: 10769679 Transaction Data: 11/10/2010 Trangaction Time: 03:17:53 PM

30-2010-00348134-CU-FR-CXC 167 - Answer or other 13t paper 1 $395.00 $395.00 $305.00 $0.00
30-2010-00348134-CU-FR-CXC 35 - Complex Cases Fae - Response 1 $550.00 $550.00 $550.00 $0.00
30-2010-00248134-CU-FR-CXO 37 - Stipulation and order 1 $20.00 $20.00 220.00 £01.00
Sales Tax: 50.00
Total
Tofak £965.00 Rem. $0.00
Bal:
B.Filing: §965.00

Total Amount Tenderad: $965.00

Change Due: 20.00

Balanca: $0.00

825 will be charged for each returnad check, www.occourts.org

ORIGINAL
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R 3 #:201
TROMICALLY RECEIVED
Superior Court of Calfomin,
County of Orangs E
SPIRO MOSS LLP _ 11/09/2010 # 04:12:12 PM 3”*"%%@%03@ OF CALIFORNIA
5. ahf}?g,{ M?om (SHNY; 80473) e Cout CIVIL COMPLEX mef;%r%g%&*{rﬁﬁ
Ira Sp’uo] (SBN 67641) NGY 15 2010
ira@spiromoss.com ,
11377 W. Olympic Boulevard, Fifth Floor ' ALAN CARLSON, Clerk of ths Court
Los Angeles, CA 90064-1683 -
Phone: (31 O% 235-2468 oY’F REF
Fax: (3105235-2456 L
BLOOD HURST & O'REARDONLLP ARBOGAST & BERNSLLP
Timothy G. Blood (SBN 149343) David M. Arbogast (SBN 167571)
Tblood@bholaw com darbogast@lawll].com
Thomas Joseph OReardon IT (SBN 247952) Jeffrey K. Bems (SBN 131351)
eardon(@ jbernstilawlll.com
600 B Street, Suite No, 1550 , 6303 Owensmouth Ave., 10th Floor
San Diego, CA 92101 Woodland Hills, CA 91367-2263
Phone; (619) 338-1100 Phone: ES! Sg 961-2000
Fax: (619)338-1101 Fax: (818)936-0232

[Additional Counsel identified on signature page)
Attorneys for Plaintiffs and all others similarly situated.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
‘ COUNTY OF ORANGE

TIMOTHY R. PEEL. AND CHERYL G. PEEL, CASE NO. 30-2010-00348134
RUSS BEBOUT, MICHAEL SANFORD AND
MARILYN SANFORD and DESIREE

MCILRATH on behalf of themselves and others

simnilarly situated,

[Assigned to the Hon. Thierry Patrick Colaw,
Dept. CX104]

)

)

)

)

o STIPULATION REGARDING NOVEMBER
Plaintiffs, ) 18,2010 CASE MANAGEMENT

}  CONFERENCE AND DEFENDANT

}  BROOKSAMERICA CORPORATION’S

g TIME TO RESPOND TO- T AMENDED
)

)

j

)

)

}

}

COMPLAINT; [P SED] ORDER

CMC Date:  Nov. 18, 2010
Time: 1:30 pm.
Dept: CX104

Case Filed:  Feb. 5, 2010
Trial Date:  None Set

)
)
BROOKSAMERICA MORTGAGE
CORPORATION, a California Corporation; )
WASHINGTON MUTUAL MORTGAGE )
SECURITIES CORP., formerly sued as DOE 1; )
WAML ASSET ACCEPTANCE CORP,,
formerly sued as DOE 2; RESIDENTIAL )
FUNDING COMPANY, LLC, formerly sued as )
DOE 3; and DOES 4 through 200 inclusive, J
)
Defendants. )

Stipulation

A
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j.  WHEREAS, on July 27, 2010, this Court set a further Case Management Conference for
November 18, 2010, at 1:30 p.m. in Department CX-104; |

2. WHEREAS, on October 20, 2010, Plaintiffs TIMOTHY R. PEEL AND CHERYL G.
PEEL, RUSS BEBOUT, MICHAEL SANFORD AND MARIL YN SANFORD and DESIREE
MCILRATH (“Plaintiffs") filed & First Amended Complaint, substituting the named defendants

an

identified in paragraph 4 below for Does | through 3;

3. WHEREAS, counsel for original named defendant BrooksAmerica Corporation, which
had not responded to the oniginal corplaint when the First Amended Complaint was filad, has accepted
service of the First Amended Complaint on behalf of BrooksAmerica Corporation, and Plaintiffs and

Lensd S - L) LA E=N e o

[

BrooksAmerica Corporation have agreed that BrooksAmerica Corporation will respond to the First

—
-

Amended Complaint by no later than December 3, 2010; «

4, WHEREAS, newly named defendants WASHINGTON MUTUAL MORTGAGE
SECURITIES CORP., formerly sued as DOE 1, WAMU ASSET ACCEPTANCE CORP., formerly
sued as DOE 2, and RESIDENTIAL FUNDING COMPANY, LLC, formerly sued as DOE 3, have not

e T
[ I R

yet been served or appeared in this action;
5. WHEREAS, Plaintiffs” counsel J. Mark Moore and David Arbogast, who have been lead

counsel in this case since it was filed, have a calendar conflict on November 18, 2010 due to a class

bt e
2 -3

certification-related haaring in a certified class action involving similar claims which is pending in the

o
g

United $tates District Court for the Northern District of California;
6.  NOW, THEREFORE, Plaintiffs and defendant BrooksAmerica Corporation hereby

[t S
D

stipulate and request an order continuing the Case Management Conference in this matter from

November 18, 2010 until December 9, 2010, at 1:30 p.m.

b2
[

23
DATED: November 9, 2010 SPIRO MQSs4

1, Mark Méore
1E377 W. Olympic Boulevard, Fifth Floor
tos Angsles, CA 90064-1683

27 Tal: (310) 235-2448

Fax: (310) 235-2456

BLOOD HURST & O’REARDON LLP
Timothy G. Biood

i
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DATED: November 55, 2010

#:203

By:

2

Thomas Joseph O"Reardon I
600 B Smt, Suite No. 1550
San Diego, CA 92101
Phone: gél‘} 33811060
Fax: 619) 338-1101

ARBOGAST & BERNS LLP
David M, Arbogast

Jeffrey K. Berng

6303 Gwmmouth Ave,, [0th Floar
Wouodland Hills, CA 91367-2263
Phona: (81 83 5612000

Fax: (818)936-0232

BROWNE WOODS GEORGE LLP
I)tﬁ)ﬁghazie% bﬁcwse {SBN 189659)

W, wefirm.co
2121 Avenuc of the Staz‘s Suite 2400
Los Angeles, CA 90067
Tsh: (3103 274-7100
Fax: (310)275-5697

BROWNE WOODS GEORGE LLP
Lee A. Weiss (Pro Hac Vice Application
Peﬂdm ) ofim

Tm

1 Lzbarty Plazm Su tc 2329
WNew York, New York 10006
Tel.: (212) 354-4683

Fax; (212)354-4904

Attorneys for Plaintiffs and all others
Similerly Situated

ark D, Johnson, Esg.
mdilaw(@verizon.net
12232 E, Kings Canyon Rd,
Sanger, CA 93657-9401
Tel.: (559) 875-2800

Fax; (559) 875-2803

Attornay for Defendant BrooksAmerica
Mortgage Corporation

Stipulation
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1 ORDER
2 Good cause appearing, the Case Management Conference set for November 18, 2010 at 1:30 p.m.
3 liis hereby continued to December 9, 2010 at 1:30 p.m. Plaintiffs are ordered to giyegotice.
: /2 M /
° / / 5 ' Ht>/11. Thie “olaw
6 / Orange Coungy Superior Court Judge
7
8
9
10y
Il
12
13
14
15
16
17

3

Stipulation -

%
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1 ROOF OF SERVICE
Peel vs. Brooksdmerica Mortgage Corporation
2 OC Superior Court CASE NO. 30-2010-00348134
3 I am over the age of cighteen years and not a party to the within action, My business
address is 11377 W. Olympic Blvd,, Fifth Floor, Los Angeles, CA 90064-1683. [ am employed
4 | atthat address at the firm of Spiro Moss LLP.
5 On the date set forth below I served the document(s) described as STIPULATION
REGARDING NOVEMBER 18, 2010 CASE MANAGEMENT CONFERENCE AND
6 | DEFENDANT BROOKAMERICA CORPORATION’S TIME TO RESPOND TO FIRST
AMENDED COMPLAINT; [PROPOSED] ORDER on all the interested parties in this
7 || action, by placing: [ ] the original [X] true copies thereof enclosed in sealed envelopes,
addressed to the addresses last given by the respective addressees on any document filed in the
8 | above case and served on Spiro Moss LLP, as tollows:
9 ‘Mark Johnson Timothy G. Blood
10 12232 East Kings Canyon Road Thomas Joseph O’Reardon II
Sanger, CA 93557 Blood Hurst & O’Reardon LLP
i1 mdjlaw(@verizon.net 600 B Street, Suite 1350
San Diego, CA 92101
12 Attorney for Defendant
BrooksAmerica Mortgage Corporation Attorneys for Plaintiffs
13
David M. Arbogast
14 Jeffrey K. Bemns
Arbogast & Berms LLP
15 6303 Owensmouth Ave., 10% Floor
16 Woodland Hills, CA 91367
17 Attorneys for Plaintifis
18 [X] BY MAIL: | am readily familiar with this firms's practice of collection and processing
19 correspondence for mailing with the United States Postal Service. On the date set forth
below, at the firm of Spiro Moss LLP at the above address, I placed the envelope(s)
20 containing said document(s), sealed, for collection and mailing on that date with the
‘ United States Postal Service following ordinary business practices. Under the above-
11 mentioned practice of Spiro Moss LLP, the above docurpent(s) would be deposited with
the United States Postal Service on that same day in the ordinary course of business,
) with postage thereon fully prepaid at Los Angeles, California,
o9 [ 1 BY MAIL: On the date set forth below I deposited such envelope(s), in a mailbox
regularly maintained by the U.S. Postal Service in Los Angeles County, California, The
24 envelope(s) was/were deposited with postage thereon fully prepaid.
7¢ ff [ 1 BYEXPRESS MAIL On the date set forth below I deposited such envelope(s) in an
Express Mail mailbox, maintained by the U.S. Postal Service for receipt of Express Mail
2% in Los Angeles County, California. The envelope(s) was/were deposited with Express
Mail with postage thereon fully prepaid.
27 [ ] BYMETHOD OF DELIVERY PROVIDING FOR OVERNIGHT DELIVERY On
28 the date set forth below I deposited such envelope(s) in a box or other facility regularly
1
PROOF OF SERVICE r

i
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1 maintained by the express service carrier, or delivered such envelope(s) to an authorized
courier or driver authorized by the express service carrier to receive documents, with
2 delivery fees paid or provided for. The envelope was an envelope or package designated
) by the express service carrier.
I 1 (B’Y PERSONAL SERVICE); [ personally caused said document(s) on the date set
4 forth below, inside the envelope(s) clearly labeled to identify the attorney(s) to be
served, at the offices of the attorney(s) listed above, at the address(es) listed above, with
5 a receptionist or other person having charge of the office(s), between the hours of 5:00
p a.m. and 5:00 p.m.
[ 1 BY FACSIMILE On the date set forth below, I transmitted the above document(s) from
7 facsimile machine mumber {310) 235-2456, in compliance with transmission as provided
in California Rule of Court 2008, The fax number(s) that I used are shown above or on
8 the attached Service List, along with the names of recipients and the interested parties.
The Facsimile Machine I used complied with California Rule of Court 2003(3). The
9 transmission was reported as complete and without error by the machine, which properly
issued the transmission report.
19
[X] (STATE)I declare under penalty of perjury under the laws of the State of California
1 that the above is true and correct.
12 ] (FEDERAL)I declare that I am employed in the office of a member of the bar of this
court at whose direction the service was made,
13
Executed at Los Angeles County, Californiz, on November 9, 2010
14 >
y o
16 Diana Lee
17
18
19
20
21
22
23
24
25
26
27
28
5
PROOF OF SERVICE

A
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PLD-C-01M0
ATTURNEY OR PARTY WITHOUT ATTORNEY (NAME AND ADDRESS;  TELEPwonE: 559.250-1347 RO GO USE ONLT
Mark D. Johnson SBN# 90344
Attorney at LaWCan ¥ FILED
12232 B Kings yon 1 ELECTROHICALLY FiL|
2 Supsrior Ge Calitorria,
Sanger, CA 93657 uperior &iaﬁ‘aégggemg g
LTTORNEY FOR fiAve) 12/83/2010 =t 033200 P4
insert name of court, judicial district or branch court, if any, and post office and street address: Clerk of ﬁjzg Superior Court
Superior Court of California, County of Orange By Bninue vla: Dapity Cletk
751 West Santa Ana Blvd,
Santa Ana, CA 92701
Civil Complex Center
PLAINTIFF:
- Timothy R. Peel and Cheryl G. Peel, et al.
DEFENDANT:
BrooksAmerica Mortgage Corporation, et al,
ANSWER--Contract . CASE NUMBER:
i : Ti
£ 70 COMPLAINT OF (name): Timothy R. Peel and Chervl G. Peel, et al. 30-2010-00348134
7 70 CROSS-COMPLAINT (name):
1. This pleading, including attachments and axhibits, consists of the foliowing number of pages: 3

2. DEFENDANT (nams). BrooksAmerica Mortgage Corporation
answers tha complaint or cross-compligaint as foliows:
3. Check ONLY ONE of the naxt two boxes:
8, [ ] Deferdant generally deries each statamant of tha complaint or orosa-complaint. {Da nof check this box if
the verifiad complaint or cross-complaint demands more than §1,000.)
b. ] Defendant admits that all of the statements of the complaint or cross-complaint are true EXCEPT:
{1} Defendantclaims the following siatements are false (Lse paragraph numbers or explain}:

1 16‘97

i1 Continued on Attachment 3B
{7y Dsfandant has no information or balief that e following statsments are true, so defendant danies them (use
paragraph numbears or explain);

2
L1 Continued on Attachment 3 5.2
W Fis 10 18wl R aDenes & YORBCarTTiRinE. DIRTT ters TEERT TS aad dmlengace maas i
Fageiof 2
Frerm Approaas W Oigieryl Use 3 - Cosa of Cis B 45 1%
acitial Conarnsh of Do ANSWER—Contract 11 Progudiae, § 42512

s i W S 08 G0
PLILG 0 Ry, Janumry 1, 3007
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, PLD.C-010
EHORT TITLE: CASE HUMBER.
Timothy R, Peel, et al. v. BrooksAmerica, et al. 30-2010-00348134
ANSWER-—Contract ‘
4. AFFIRMATIVE DEFENSES Defondant alleges the following additional reasens that plaintifé is not

entitted 1© recover anything:

1. Plaintiffs’ complaint fails to state a cause of action.

2. Plaintiffs’ complaint is barred by the applicable statute of limitations.

3. Plaintiffs arc not entitled to damages from this answering Defendant.

4. This Defendant’s conduct at all 1ime complied with all applicable state and federal laws.

[ continued on Attachment 4.

8. [ cther

6. DEFENDANT PRAYS
a. that plaintiff take notning,
t. 7] forcosts of sutt,
e other (specify);

Plaintiffs take nothing as a result of this action,
This Defendant requests reasonable attorney fees.

z’f# # - z%; {-": 7 W |
Mark 3. Johnson & ‘Z'u%‘i e

Yyt ar pet cama) Eigies of iy ?j‘:@m

ANBWER Contract pageiall
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: PROOF OF SERVICE

[ am employed in the County of Fresno, State of California. | am over the ageof 18 and not a
party to the within action. My business address is 2232 E, Kings Canyon, Sanger, California 93657,
(559) 250-1547. On this date, I served the following document(s): Answer~~Contract on the interested

parties in this action as follows:

5 J. Mark Moore Timothy G, Blood
Spiro Moss LLP Blood Hurst & O’Reardon LLP
o || 11377 W. Olympic Boulevard, Fifth Floor 600 B. Streer, Suite No. 1550
Los'Angeles, CA 90064 San Dego, CA 92101
g
19 1 Jeffrey K. Berns Michael A. Bowse
12 || Arbogast & Bemns LLP Browne Woods George LLP
6303 Owensmouth Ave., 10" Floor 2121 Avenue of the Stars, Suite 2400
12 |t Woodland Hills, CA 91367 Los Angeles, CA 90067
12
w /[ 1 [BYFAX] .
[X] IBYMAIL] I caused envelope(s) with postage thereon fully prepaid to be placed in the United
18 States mail at Sanger, California, addressed as shown above.
[ ] [BYOVERNIGHT DELIVERY] 1 caused envelope(s) with postage thereon fully prepaid to
1€ be shipped by » addressed as shown above.
17 ||I 1 [BY PERSONAL SERVICE] | caused the above eptitled document(s) to be delivered by hand

to the above address(es):

18 .[ ] [BYSUBSTITUTED SERVICE] | caused the above entitled document(s) to be delivered by
hand to the above address(es) to a person at said address(es) over the age of 18 and informed

*® them of the general nature of the documents:

20 {|L ] [BY PERSONAL SERVICE BY FAX] [ caused the above entitled document(s) to be
personally served on the above shown parties by facsimiie transmission on the date shown below
21 by confirming the fax phone number with the law office shown above then (=) transmitting it via
the fax machine within this office, and {(b) receiving a receipt from the machine within thiz office
confirming all documents sent were in fact properly received.

I declare under penalty of perjury under the laws of the State of California that the above is true
2a |} and correct. Executed in Sanger, California, on December 3, 2010, )

e Forgd Tones
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"FOR COURT USE ONLY
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
STREET ADDRESS; 751 W, 8anta Ans Bivd

MAILING ADDRESS: P.O. Box 22028

CITY AND ZIP CODE: Santa Ana CA 82702

BRANCH HAME: Civil Complax Center

SHORT TITLE: Poal vg, BrooksAmerica Mortgage Corporation

CASE NUMBER:

NOTICE OF CONFIRMATION OF ELECTRONIC FILING
30-2010-00348134-CU-FR-CXC

The Electronic Filing described by the below summary data was reviewed and
accepted by the Superior Court of California, County of Orange Court. In order
to process the filing, the fee shown was assessed.

Electronic F mary Data

Electronicaily Submitted By: Mark Johnson

On Behalf of: BrooksAmerica Mortgage Corporation; CCMS ID: 71806365

Transaction Number: 219567

Court Received Date: 12/03/2010

Court Received Time: 03:26:14 PM

Filed Date: 12/03/2010

Filed Time: 03:26 PM

Fee Amount Assessed. $0.00

Case Number. 30-2010-00348134-CU-FR-CXC

Case Title: Peel vs. BrooksAmerica Mortgage Corporation
Location: Civil Complex Center

Case Type: Fraud

Case Category: Civil - Unlirmited

Jurisdictional Amount: > 25000

Doguments Eiectronically Filed/Received  Status
Answer to Amended Complaint Accepted

Comments

Submitter's Comments:

Clerk’s Commentis;

Electronic Filing Service Provider Information

Service Provider Onelegal

Email: support@onelegal.com
Contact Person: Customer Support
Phone: 8009388815

120772010 NOTICE OF CONFIRMATION OF FILING
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF QRANGE
STREET ADORESS: 754 W, Santa Ana Bivd

MAILING ADDRESS:  #.0 Hox 22028

CITY AND ZIP CODE: Sants Ana, CA 82702

BRAMCH NAME; CvE Complex Camter

TELEOHONE NUMBER: (857) 6225300

SHMORT TITLE: PEEL V3. BROOKSAMERICA MORTGAGE CORPORATION

CASE NUMBER:

NOTICE OF CASE REASSIGNMENT 20-2010-003481 34-CU-FR-CXC

Your case has been re-assigned for all purposes to the judicial officer indicated below, The hearing dates of all matters Currenﬂy set
ars to remain and will be heard before the judicial officer indicated below. A copy of this information must be provided to any new
parties that you bring into this action,

The aourt determines that for purposes of exercising C.C.P. 170.6 rights, there are two sides in this matier unless, prior to the
expiration of tima in which to exercise said rights, the contrary is first brought to the attention of the Court, by Ex Parts Motion.
Counsel have 15 days from the date of the enclosed certificate of mailing in which to exercise any rights under C.C.P. 170.6
Assigned To: Judga Kim Dunning Dapt # CX104

Start Date: /032011 Location: Civil Complex Center

751 W. S8anta Ana Blvd
Santa Ana, CA 82701

SCHEDULING INFORMATION

Judicial Schaduling Calendar Information
Individusl courtroom information and the items listed below may be found at: www.occourts.org.

Case Information, Court Local Rules, filing fees, forms, Civil Department Calendar Scheduling Chart, Dapartment
phone numbers, Complex Civil E-filing, and Road Map to Givil Filings and Hearings.

Ex Parte Matters

Rules for Ex Parte Applications can be found in the California Rules of Court, rules 3.1200 through 3.1207 at
www.courtinfa.ca.gov. Trials that are in progress have priority, therefore, you may be required to wait for your ex parte
hearing.

Noticed Motlons
Hearing dates and times can be found on the Civil Department Calendar Scheduling Chart.

All fees and papers must be filed in the Clerik's Office of the Court Location address listed above.

COther Infarmation

* The following local Orange County Suparor Court rules are listed for your convenience:
- Rule 307 - Talephonic Appearance Litigants - Call CourtCall, LLC at (310) 814-7884 or (888) 88-COURT.
- Ruie 280 - Fax Filing, Rule 450 - Trial Pre-Conference (Uniimited Civil)

* All Complex Litigation cases are subject to mandatory Electronic Filing, uniess excused by the Court.

Dats: 121072010 Erdon Pamusla
lerk of the Court, by : Deputy

NOTICE OF CASE REASSIGNMENT Page: 1
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE

Civil Cornplex Center
751 W. Santa Ana Blvd
Santa Ana, CA 92702

SHORT TITLE: PEEL VS. BROOKSAMERICA MORTGAGE CORPORATION

CASE NUMBER:
CLERK'S CERTIFICATE OF SERVICE BY MAIL 30-2010-00348134-CU-FR-CXC

i certify that | am not a party to this cause. [ certify that a true copy of the above NOTICE OF CASE
REASSIGNMENT has been placed for collection and mailing so as to cause it to be mailed in a sealed envelope
with postage fully prepaid pursuant to standard court practices and addressed as indicated below. The
certification occurred at Santa Ana, California on 12/07/2010. The mailing occurred at Sacramento, California on

121082010,

ErifavFerivelony

Clerk of the Court, by: . Deputy

BROWNE WOODS GEORGE LLP SPIRDO MOSS LLP
2121 AVENUE OF THE 5TARS #2400 11377 W OLYMPIC BLVD., 5TH FLOOR
LOS ANGELES, CA 90087 L.OS ANGELES, CA 80084
ARBOGAST & BERNS LLP BLOOD HURST & O'REARDON LLP
6303 OWENSMOUTH AVE., 10TH FLOOR 600 B STREET # 1550
WOODLAND HILLS, CA 91387 SAN DIEGO, CA 92101

CLERK'S CERTIFICATE OF SERVICE BY MAIL P %
EURE
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| | ELECTRONICALLY FILED
1 SPIRO MOSS LLY ﬁgpmgsr Gourt of Califamia,
1. Mark Moore (SBN 180473) County of Orange
2 || mark@spiromoss,com 12/09/2010 ot 045500 P
Tra Spiro (SBN 67641) Clark of the Superior Court

3 || ia@splromoss.com By Jaime Cordero, Deputy Clerk
11377 W. Olympic Blvd., 5™ Floor
4 1! Los Angeles, California 90064-1683
Telephone: (310) 235-2468
5 || Facsimile: (310)235-2456
4 || BLOOD HURST & O°REARDON LLP ARBOGAST & BERNS LLP
Timothy G. Blood (SBN 149343) David M. Arbogast (SBN 167571)
7 || Tblood@bholaw.com darbogast@lawll1.com
Thomas Joseph O’Reardon II (SBN 247952) Jeffrey K. Berns (SBN 131351)
8 || TOReardon(@bholaw.com jberns@lawlll.com
600 B Street, Suite 1550 6303 Owensmouth Ave., 10™ Floor
9 | San Diego, CA 92101 ‘ Woodland Hills, CA 91367-2263
Telephone: (619) 338-1100 Telephone: (818) 961-2000
10 || Facsumile: (619)338-1101 Facsimile: (818) 936-0232
11 || BROWNE WOODS GEORGE LLP BROWNE WOODS GEORGE LLP
Michael A. Bowse (SBN 189659) Lee A. Weiss (Pro Hac Vice App. Pending)
12 || Mbowse@bweglinm com lweiss@bwefirm.com
2121 Avenue of the Stars, Suite 2400 1 Liberty Plaza, Suite 2329
13 |, Los Angeles, CA 90067 New York, NY 10006
Telephone:  (310) 274-7100 Telephone: (212) 354-4683
14 || Facsimile:  (310) 275-5697 Facsimile: (212) 354-4904

Attorneys for Plaintiffs and all others similarly situated
16 SUPERIOR COURT OF THE STATE OF CALIFORNIA
17 COUNTY OF ORANGE

SPRo MOSS LLP
Yt
(¥

1% || TIMOTHY R. PEEL AND CHERYL G. PEEL,| Case No.: 30-2010-00348134-CU-FR-CXC
RUSS BEBOUT, MICHAEL SANFORD AND
19 || MARILYN SANFORD and DESIREE [Assigned to the Hon. Thierry Patrick Colaw,
MCILRATH on behalf of themselves and Dept. CX-104]

20 || others similarly situated,
NOTICE OF FURTHER STATUS
21 Plaintiffs, CONFERENCE

22 Vs,

Date:  April 21, 2011
23 || BROOKSAMERICA MORTGAGE Time: 1:30 p.m.
CORPORATION, a California Corporation; Dept.: CX-104
24 || WASHINGTON MUTUAL MORTGAGE

| SECURITIES CORP., formerly sued as DOE
25 | 1; WAMU ASSET ACCEPTANCE CORP.,
formerly sued as DOE 2; RESIDENTIAL Action Filed: February 5, 2010
26 || FUNDING COMPANY, LLC, formerly sued | Trial Date:  Not Set
|| as DOE 3; and DOES 4 through 200 inclusive,

Defendants.

Page 1
NoTice 0F FURTHER STATUS CONFERENCE




PICHEE B 1149 B007FLISTIRNE  Document 1-7°VFifél'6171%/11 Page 19 of 25 Page I6* 7
#:214

1 PLEASE TAKE NOTICE that a Status Conference came on regularly for hearing
f  today, December 9, 2010 at 1:30 p.m. in Dept. (CX-104, the Honorable Thierry Patrick Colaw

| presiding. At the Status Conference, the Court has set a Further Status Conference for April

E- NV ]

21,2011 at 1:30 p.m, in Dept. CX-104 of Orange County Superior Court — Civil Complex
Center, located at 751 W. Santa Ana Blvd., Santa Ana, CA 92701.

Dated: December 9, 2010 SPIRO MOSS LLP

L R - I A - A

PRG POSS LU

f:'"

Page 2

NOTICE OF FURTHER STATUS CONTERENCE

2
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the State of California, County of Los Angeles. Iam over the age of
18 and not a party to the within suit; my business address is 11377 W. Olympic Bivd,, 5
Floor, Los Angeles, California 90064.

On the date indicated below, I served the document described as; NOTICE OF
FURTHER STATUS CONFERENCE on the interested parties in this action by sending [ ]
the original [or] [v] a true copy thereof [¥] to interested parties as follows [or] [ ] as stated
on the attached service list:

Timothy G. Blood, Esq. David M. Arbogast, Esq.
Thomas J. O’Reardon II, Esq. Jeffrey K. Berns, Esq.

Blood Hurst & O’Reardon LLP Arbogast & Berns LLP
600 B Street, Suite 1550 6303 Owensmouth Ave., 10® Floor
San Diego, CA 92101 Woodland Hills, CA 91367
Attorneys for Plaintiffs Attorneys for Plaintiffs
Michael A. Bowse, Esq. Lee A. Weiss, Esq.

Brawne Woods George LLP Browne Woods George LLP
2121 Avenue of the Stars, Suite 2400 1 Liberty Plaza, Suite 2329
Tos Angeles, CA 90067 New York, NY 10006
Attorneys for Plaintiffs Attorneys for Plaintiffs

Mark D. Johnson, Esg.
12232 E. Kings Canyon Rd.
Sanger, CA 93657

Attorney for Defendant Brooksdmerica
Mortgage Corporation

[¥] BY MAIL (ENCLOSED IN A SEALED ENVELOPE): I deposited the envelope(s)
for mailing in the ordinary course of business at Los Angeles, California. 1am
“readily familiar” with this firm’s practice of collection and processing
correspondence for mailing. Under that practice, sealed envelopes are deposited with
the U.S. Postal Service that same day in the ordinary course of business with postage
thereon fully prepaid at Los Angeles, California.

[ 1 BY FAX: I hereby certify that this document was served from Los Angeles,
California, by facsimile delivery on the parties listed herein at their most recent fax
number of record in this action.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this December 9, 2010 at Los Angeles, California.

Diana Lee @W

Type or Print Name Signature

Page |
PROOF OF SERVICE
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STREET ADDHESS! 751 W, Sants Ans Blwd
MAILING ADDRESS: P.Q, Box 22028

CITY AND 21P CODE: Samia Ana CA 82702
BRANCH NAME: Civii Comnplex Centar

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE

FOR COURT USE ONLY

SHORT TITLE: Peel ve. BrooksAmarica Morfgage Gorporation

NOTICE OF CONFIRMATION OF ELECTRONIC FILING

CASE NUMBER:

30-2010-00348134-CU-FR-CXC

The Electronic Filing described by the below summary data was reviewed and
accepted by the Superior Court of California, County of Orange Court. In order
to process the filing, the fee shown was assessed.

Electronic Filing Summary Data
Electronically Submitted By: Timothy Peel

On Behalf of:

Transaction Number:
Court Received Date:
Court Received Time:
Filed Date:

Filed Time:

Fee Amount Assessed:
Case Number:

Case Title: -
Location:

Case Type:

Case Category:

Jurisdictional Amount:

Cherg Peel: CCMS ID: 71806364, Marilyn Sanford; CCMS 1D:
72269024, Timothy Peel; CCMS ID: 71806363, Desirea Mclirath;
CCMS 1D: 72269025, Russ Bebout; CCMS ID: 72269022, Michael
Sanford; CCMS 1D: 72269023

220275

12/09/2010

04:55:59 PM

12/09/2010
04:55 PM
$0.00

30-2010-00348134-CU-FR-CXC
Peel vs. BrooksAmerica Mortgage Corporation
Civil Complex Center

Fraud
Civil - Unlimited
> 25000

Documents Electronically Filed/Received Status

Notice of Hearing

Submitter's Comments:

Clerk’s Comments:

Accepted

Electronic Filing Service Provider Information

Service Provider Onelegal

Fmail support@onsiegal.com

124072010

NOTICE OF CONFIRMATION OF FILING

i I I
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Contact Person: Customer Support
Phone: 8009388815
12/10/2010 NOTICE OF CONFIRMATION OF FILING

I} % Ty F H
L, PoLA '

[



2CHEYEHN 11cvB00790STRNE Document 1-7 AMEifdB1M4/11 Page 23 of 25 Pafe 1D 7¢

#:218

SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

CIVIL COMPLEX CENTER
MINUTE ORDER

DATE: 12/09/2010 TIME: 01:30:00 PM DEPT: CX104

JUDICIAL OFFICER PRESIDING: Thierry Patrick Colaw
CLERK: P, Risf

REPORTER/ERM: None
BAILIFF/COURT ATTENDANT: Servando Garcia, Jr

CASE NO: 30-2010-00348134-CU-FR-CXC CASE INIT.DATE: 02/05/2010
CASE TITLE: Peel vs. BrooksAmerica Mortgage Corporation
CASE CATEGORY: Civil - Unlimited CASE TYPE: Fraud

EVENT ID/DOCUMENT ID: 71107565
EVENT TYPE: Siatus Conference

APPEARANCES ‘
J. Mark Moore, Esq., from Spiro Moss LLP, present for Plaintiff(s) telephonically.

Status Conference held in court without a court reporter present. Court and counsel heid an informal
discussion regarding this matter. One defendant has answered. Plaintiff is in the process of serving the

Amended Complaint on defendants.

Court set this matter for a further Status Conference. The Status Conference is scheduled for

04/21/2011 at 01:30 PM in Department CX104.

Court orders plaintiff to give nofice.

DATE: 12/09/2010 MINUTE ORDER
DEPT: CX104 o

o

Page 1
Calendar No.
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1| SPIRO MOSSLLP
I. Mark Moore (SBN 180473) ELECTROHICALLY FILED
2 mgrk{é}ggirgm@gg_gﬁm Superipr Court of Califomnia,
|| Tra Spiro (SBN 67641) Courty af Drangs
3 || iral@spiromoss.com 12472010 & 11:15:00 A
11377 W. Olympic Blvd., 5 Floor Clerk of the Superior Court
4 || Los Angeles, California 90064-1683 By Rachslls \&vra Deputy Clark
Telephone: (310)235-2468
5 || Facsimile: (310)235-2456
6 | BLOOD HURST & O’REARDON LLP ARBOGAST & BERNS LLP
.| Timothy G. Blood (SBN 149343) David M. Arbogast (SBN 167571)
7 || Thlood@bholaw.com darbogast@lawlll.com
Thomas Joseph O'Reardon II (SBN 247952) Jeffrey K. Berns (SBN 131351)
8 || TOReardonczibholaw.com iberns@lawlll.com
600 B Street, Suite 1550 6303 Owensmouth Ave., 10® Floor
9 || Sapn Diego, CA 92101 Woodland Hills, CA 91367-2263
Telephone: (619) 338-1100 Telephone: (818) 961-2000
10 || Facsimile: (619)338-1101 Facstmile: (818) 936-0232
11 || BROWNE WOODS GEORGE LLP BROWNE WOODS GEORGE LLP
Michael A. Bowse (SBN 189659) Lee A. Weiss (Pro Hac Vice App. Pending)
12 || Mbowse@bwefirm.com Iweiss@bwefirm.com
« 2121 Avenue of the Stars, Suite 2400 1 Liberty Plaza, Suite 2329
g 13 || Los Angeles, CA 90067 New York, NY 10006
- Telephone: (310) 274-7100 Telephone: (212) 354-4683
@ 14 || Facsimile: (310)275-5697 Facsimile: (212) 354-4904
o
Z 15 | Attorneys for Plaintiffs and all others similarly situated
LA
%, 16 SUPERIOR COURT OF THE STATE OF CALIFORNIA
Uy
17 COUNTY OF ORANGE

18 |j TIMOTHY R. PEEL AND CHERYL G. PEEL, Case No.: 30-2010-00348134-CU-FR-CXC
RUSS BEBOUT, MICHAEL SANFORD AND

19 || MARILYN SANFORD and DESIREE [Assigned to the Hon. Thierry Patrick Colaw,
MCILRATH on behalf of themselves and (Transferred to the Hon. Kim Dunning
20 || others similarly situated, effective 01/03/2011) Dept. CX-104]
21 Plaintiffs, PLAINTIFFS’ PEREMPTORY
CHALLENGE UNDER SECTION 170.6
22 vs. OF THE CODE OF CIVIL PROCEDURE;

DECLARATION OF J. MARK MOORE
23 || BROOKSAMERICA MORTGAGE
CORPORATION, a California Corporation;
24 | WASHINGTON MUTUAL MORTGAGE

- SECURITIES CORP., formerly sued as DOE
25 | 1. WAMU ASSET ACCEPTANCE CORP,,
formerly sued as DOE 2; RESIDENTIAL

26 | FUNDING COMPANY, LLC, formerly sued
as DOE 3; and DOES 4 through 200 inclusive,

27
Defendants. Action Filed: February 5, 2010
28 Trial Date:  Not Set
Page 1

PLAINTIFFS’ PEREMPTORY CHALLENGE UNDER CCP § 170.6
- 25
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E
1 Pursuant to Section 170.6 of the Code of Civil Procedure, Plaintiffs Timothy R. Peel,
2 Cheryl G. Peel, Russ Bebout, Michae! Sanford, Marilyn Sanford and Desiree Mcllrath
3 ? (“Plaintiffs™) hereby move for an order re-assigning this case to a judge other than Kim
4 || Dunning. As set forth in the declaration attached hereto, Plaintiffs’ motion is made on the
5 || grounds that Judge Dunning is prejudiced against Plaintiffs or their attorneys or prejudiced
6 || against the interests of Plaintiffs or their attorneys so that Plaintiffs’ attorneys believe
7 || Plaintiffs cannot have a fair and impartial trial or hearing before Judge Dunning.
g
9 || Dated: December 14, 2010 SPIROMOSSLLP
10 '
11
12
L3
I
% 14
<15
g
3; 16
) 17
18
19
20
21
22
23
24
25
26
27
23
Page 2
PLaINTIFFS’ ?Exzzéf{?mm’ CHALLENGEUNDER CCP § Ti’?i},§
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1 DECLARATION OF J. MARK MOORE E
2 1, J. Mark Moore, declare:
3 1. I am one of the attorneys of record for Plaintiffs Timothy R. Peel, Cheryl G.
4 | Peel, Russ Bebout, Michael Sanford, Marilyn Sanford and Desiree Mcllrath (“Plaintiffs”). 1
5 || have personal knowledge of the matters stated below and if called and sworn as a witness
6 || could competently testify under oath thereto. |
7 2. The Honorable Kim Dunning, the judge before whom this action is pending
8 | (starting January 3, 2011), and to whom it has been re-assigned (starting January 3, 2011}, is
9 {| prejudiced against Plaintiffs or their attorneys or prejudiced against the interests of Plaintiff or
10 || their attorneys so that the undersigned beliéves that Plaintiff canﬁot have a fair and impartial
11 |! trial or hearing before Judge Dunning.
12 [ declare under penalty of perjury under the laws of the State of California that the
X 13 || foregoing is true and correct, and that this declaration was executed at Los Angeles, California
% 14 || on December 14, 20 10.
:;:i 16
17
18
19
20
21
22
23
24
23
26
27
28
Page 3

PLAINTIFFS’ PEREMPTORY CHALLENGE UNDER CCP § 170.6
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1 PROOQOF OF SERVICE ,
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

T

Lad

I am employed in the State of California, County of Los Angeles. Tam over the age of
18 and not a party to the within suit; my business address is 11377 W. Olympic Bivd,, 5%
Floor, Los Angeles, California 90064,

4

5 On the date indicated below, 1 served the document described as: PLAINTIFFS’
PEREMPTORY CHALLENGE UNDER SECTION 170.6 OF THE CODE OF CIVIL

6 | PROCEDURE: DECLARATION OF J. MARK MOORE on the interested parties in this
action by sending [ ] the original [or] [¥] a true copy thereof [¥]to interested parties as

7 || follows [or] [ ] as stated on the attached service list:

8

9

Timothy G. Blood, Esq. David M. Arbogast, Esq.
Thomas J. O'Reardon II, Esq. Jeffrey K. Berns, Esq.
Blood Hurst & O’Reardon LLP Arbogast & Berns LLP
600 B Street, Suite 1550 6303 Owensmouth Ave., 10® Floor
10 San Diego, CA 92101 Woodland Hills, CA 91367
11 Attorneys for Plaintiffs Attorneys for Plaintiffs
12 Michael A, Bowse, Esq. Lee A. Weiss, Esq.
Browne Woods George LLP Browne Woods George LLP
& 13 2121 Avenue of the Stars, Suite 2400 I Liberty Plaza, Suite 2329
:» Los Angeles, CA 90067 New York, NY 10006
214 ‘
o Attorneys for Plaintiffs Attorneys for Plaintiffs
< 15 ‘
2 Mark D. Johnson, Esq.
i 16 12232 E. Kings Canyon Rd.
i Sanger, CA 93657

Attorney for Defendant BrooksAmerica
18 Mortaage Corporation

19 [¥1 BY MAIL (ENCLOSED IN A SEALED ENVELOPE): I deposited the envelope(s)
for mailing in the ordinary course of business at Los Angeles, California. Tam

20 “readily familiar” with thus firm’s practice of collection and processing
correspondence for mailing. Under that practice, sealed envelopes are deposited with
21 the U.S. Postal Service that same day in the ordinary course of business with postage

thereon fully prepaid at Los Angeles, California.

[ ] BY FAX: I hereby certify that this document was served from Los Angeles,
23 California, by facsimile delivery on the parties listed herein at their most recent fax
i number of record in this action.

I declare under penalty of perjury under the laws of the State of California that the
25 1| foregoing is true and correct.

26 Fxecuted this December 14, 2010 at Los Angeles, California.
Diana Lee .
28 Type or Print Name Signature
Page |

_PROOF OF SERVICE
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FOR COURT USE ONLY
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE

STREET ADDRESS: 781 W, Santa Ang B
MAAILING ADDRESS: P.O. Box 22028

CITY AND 2P CODE: Santa Ang DA 82702
BRANCHNAME:  Civil Compiex Cantgr

SHORT TITLE: Past va. BrooksAmarica Mortgage Corporation

NOTICE OF CONFIRMATION OF ELECTRONIC FILING CASE NUMBER:
30-2010-00348134-CU-FR-CXC

The Electronic Filing described by the below summary data was reviewed and
accepted by the Superior Court of California, County of Orange Court. In order
to process the filing, the fee shown was assessed.

Electronic Filing Summary Data

Electronically Submitted By: Timothy Peel

On Behalf of: Cheryl Peel; CCMS ID: 71806364, Marilyn Sanford; CCMS 1D:
72268024, Timothy Peel; CCMS 1D: 71806363, Desiree Mcllrath;
CCMS ID: 72268025, Russ Bebout; CCMS ID: 72269022, Michael
Sanford; CCMS ID: 72269023

Transaction Number: 220651

Court Received Date: 12/14/2010

Court Received Time: 11:15:40 AM

Filed Date: 12/14/2010

Filed Time: 11:15 AM

Fee Amount Assessed: $0.00

Case Number. 30-2010-00348134-CU-FR-CXC
Case Title: Peel vs. BrooksAmerica Mortgage Corporation
Location: Civil Complex Center

Case Type: Fraud

Case Category: Civil - Unlimited

Jurisdictional Amount: > 25000

%ocuments Eclzic‘f;tl'anicaﬂv Filed/Received Status
eremptory Challenge Pursuant to
170.6 CCP Accepted

Submitter's Comments:

Clerk’'s Comments:

Electronic Filing Service Provider Information

Service Provider Onelegal
Email: support@onelegal.com

121142010 NOTICE OF CONFIRMATION OF FILING
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Contact Person: Customer Support
Phone: 8008388815

1211472610 NOTICE OF CONFIRMATION OF FILING
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Attorsiey or Party without Altormey: ’ For Court Use tinly

1. Mark Moors, Bsg., Bar #180473

Spirc Moss LLP

11377 W. Olympic Bivd.

5th Floor ELECTRONICALLY

Los Angeles, CA 90064 FILED
Telephone No: 310-235-2468 FAX No: 310-235-2456 SUPERIOR COURT OF CALIFORNIA

‘ | Raf. Na. ar File No: COUNTY OF ORANGE

Astormey for: Plaigtiff CIVIL COMPLEX CENTER
Inzert name of Court, méka&s&dm:m&mcﬁ Court: QBC 1? 2010

Orange County Superior Court : ; ,
etaimeig Timothy R. Peel, et al. AU mg;s?%ggggém Court
Defendant: Brooksamerics Mortgage Corporation, et al.

AFFIDAVIT OF SERWCE Huoaring Date: Timee s Lapt/Div: Case Number:
Summons/Complaint 30201000348 134CUFRCEC

1. At the time of service T was at least 18 years of age and not a party to this action.

2. Iserved copies of the Summons On First Amended Complaint; First Amended Complaint; Imitial Sutnmons; Initial Class Action
Complaint; Civil Case Cover Sheet; Adr Information Package; Civil Complex Guidelines; Civil Complex Motion Guidelines; Notice
And Acknowledgment Of Receipt Re Initial Summons And Complaint For Brooksamerica Mortgage Corporation; Notice Of Order Re
WMioute Order Of 3/16/2010; Plaintiff's Case Management Statement; Notice Of Case Mapagement Conference; Notice And
Acknowledgment Of Receipt Re First Amended Summeona And First Amended Complaint For Brooksamerica Mortgage Corporation;
Stipulation Regarding 11/18/2010 Case Management Conference & Defendant Brooksamerica Corporation’s Time To Respond To
Fac; [Proposed] Order; Notice Of Further Status Conference, Notice Of Case Reassignment; Plantiffs Peremptory Challenge Under
Section 170.6 OF The Cep; Declaration Of J. Mark Moore

3. a. Party served: Washington Mutual Mortgage Securities Corp. formerly sued a5 Doe 1
b, Person served: Scott LaScala, Person Authorized 1o Accept Service,
4, Address where the party was served: The Corporation Tmst Company
1206 Orange Street
Wilmington, DE 19801

5. Iserved the party:
a, by personal service. I personally deliversd the documents listed i iten 2 to the partty or person authorized to receive service of

process for the party (1) on: Thu, Dee. 16, 2010 (2) at: 2:30PM
6. The "Notice to the Person Served” (on the Summons) was completed as follows:
on behalf of> Washington Mutual Mortgage Securities Cotp. formerly sued as Doe 1
Under CCP 416.10 (corporation)

7. Person Who Served Popers: Fee for Service:
a. Danny Sheehan I Declare under penalty of perjury under the laws of the State of
b. Class Action Research & ngumm DELAWARE that the foregoing is true and correct.

PO Box 740 .
Penryn, CA 95663
c. (916) 663-2562, FAX (916) 663-4955 tz{ }% ! 5? W
: (Sigatry)

& STATE OF DELAWARE, cOUNTY oF NEW CASTLE
Subrcribed and sworn to for affirmed) before me on this_{( _%%"’W’wﬁé by Danny Sheshan
proved ts me on the beris of vaSsfactory evidense to be the person who appeareddef ,
DENNIS SCHOFIELD A
NOTAFRY PUBLIC ATETaansL -
STATE OF DELAWARE -
My commission exp. 88 Nov, 24, 2011 :
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Attorney or Party withowt Atiprsey: For Court Use Only

J. Mark Moore, Esq., Bar #180473

3piro Moss LLP ;

11377 W. Olympic Bhed.

stFloor ELECTRONICALLY

Los Angeles, CA 90064 FILED
Telephone No: 310-235-2468 ’ FAX No: 310-235-2456 SUPERIOR COURT OF CALIFORNIA

Ref. No. or Fils No.: COUNTY OF ORANGE
Attorney for: Plaintiff CWIL COMPLEX CENTER
Insert name of Court, and Judicial District and Bramch Court: Dec 17 2010
Plainig: Timothy R, Peel, et al. ALAN CAR;..S‘:% {?é%ré gg the Court
Defendant: Brookssmerica Mortgage Corporation, ef al, y ‘
AFFIDAVIT OF SERVICE  |nearing Date: Tima: {Dapt/Hiv: Case Number:
Summons/Complaint 30201000348 134CUFRCXC

1. At the time of service I was ot Ieast 18 years of age and nof 4 party to this action.

2. I served copies of the Suminons On First Amended Complaint; First Amended Complaing; Initial Summons; Initial Class Action
Complaint, Civil Case Cover Sheet; Adr Information Packege; Civil Complex Guidelines; Civil Complex Motion Guidelines; Notice
And Acknowledgment Of Receipt Re Initial Suminons And Complaint For Brooksamerica Mortgage Corporation; Notice Of Order Re
Minuate Ocder Of 3/16/2010; Plaintiff's Case Management Statement; Notice Of Case Management Corference; Notlce And
Acknowledgment Of Receipt Re First Amended Summons And First Amended Complaint For Brooksamerica Mortgage Corporation;
Stipulation Regarding 11/18/2010 Case Managewent Conference & Defendant Brooksamerica Corporation's Time To Respond To
Fac; [Praposed] Order; Notice Of Further Status Conference; Notice Of Case Reassignment; Plaintiff's Peremptory Challenge Under
Sections 170.6 Of The Cop; Declaration Of J. Merk Moare

Wama Asset Acceptance Corp. formerly sued as Doe 2

3. a. Party served: ‘
Scott LaScala, Person Authorized to Accept Service.

b, Ferson served:

4. Addresswhere the party was served: The Corporation Trust Compary
1209 Orange Stroct

Wilmington, DE 19801
3. Iserved the party:

a. by personal service. Ipersopally delivered the documents listed in item 2 1o the party or person authorized to recoive service of
process for the party (1) on: Thu, Dec. 16, 2010 (2) at: 2:30PM
6. The "Notice to the Person Served” (on the Summons) was completed as follows:
on behalf off Wamu Asset Acceptance Corp. formerly sued as Doe 2
Under CCP 416.10 (corporation}

7. Person Who Served Papers: ‘ Fee for Service:
& Danny Shechan I Declare under penalty of perjury under the laws of the State of
b, Class Actlon Research & Litigation DELAWARE that the foregoing is true and correct,
P O Box 740

Penryn, CA 95663 r
c. (916) 663-2562, FAX (916) 663-4955 ( 7—/ lLe ] o 574‘.«/ W
(Da) (Signance)

& STATE OF DELAWARE, COUNTY OF AJE) CASTLE
Subscribed and swore 10 for affirmed) before we om this m..msfwa: m Sheehn
proved 1z me on the basis of sciisfectory evidence to be the person who pefore , '

DENNIS SCHOFIELD mavs o swavics— ALl L
NOTARY PUBLIC I o Aay—T
STATE OF DELAWARE e an
My commiss an expes Nov 24, 2011 N L
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Aitorney or Parly withoul Attorney: For Court Use Only
J. Mark Moore, Esq., Bar #180473
Spiro Moss LLF
11377 W. Olympic Bled,
5th Floor LECTRONICALLY
Los Angeles, CA 90064 FILED
Telephone No: 310-235-2468 Fé};‘ No:-310-235-2436 SUPERIOR COURT OF CALIFORNIA
o Ref. No. or File ¥o.: COUNTY OF ORANGE
| Anorney for: PlaintfT ) CIVIL COMPLEX CENTER
Jrisert name of Court, and Judiciai District and Branch Cowrt: Deﬁ 17 2310
O Co Superior Court . ,
Fraimtife Tinothy R, Peel, etal, N c‘”ﬁfﬁ%g&g‘éé’gme Court
Defendant: Brooksamerica Mortuage Corporation, et al. ; ,
PROOF OF SERVICE Hearing Date: Timne: \Dept/Div; Case Namber;
Summons/Complaint 302010003481 34CUFRCXC

1. At the time of service I was at least 18 years of age aﬁd not a party to this action.

2. T served copies of the Summons On First Amended Complaint; First Amended Complaint; Initial Summons; Initial Class Action
Complaint; Civil Case Cover Sheet; Adr Information Package; Civil Complex Guidelines; Civil Complex Metion Guidelines; Notice
And Acknowledgment Of Receipt Re Initial Sunsmons And Complaint For Brooksamerica Morstgage Corporation; Notice Of Order Re
Mimte Order Of 3/16/2010; Plaintiffs Case Management Statement; Natice OF Case Management Conference; Notice And
Acknowledgiment Of Recoipt Re FPirst Amended Summons And First Amended Complaint For Brooksamerica Mortgage Corporation;
Stipuiation Regarding 11/18/2010 Case Management Conference & Defendant Brooksamerica Corporation's Time To Respond To
Fac; [Proposed] Order; Notice Of Further Status Conference; Notice Of Case Reassignment; Plaintiff's Peremptory Challenge Under
Section 170.6 Of The Cep; Declaration Of I, Mark Moore

3. a. Party served: Residential Funding Company, LLC formerly sned as Doe 3
b. Person served: Becky De George, Person Authorized to Accept Service,
4. dddress where the party was served: CSC Lawyers

2730 Gateway Caks Dr. # 100
Sacramento, CA 95833

5. Iserved the party: .
a. by personal service. I personally delivered the documents listed in item 2 to the party or person suthorized to receive service of

pracess for the party (1) on: Wed.,, Dec. 15, 2010 (2) at: 3:26PM
6. The "Notice fo the Person Served” fon the Summons) was completed as follows:
on behalf of> Residential Funding Company, LLC formerly sued as Doe 3
Other: Limited Liability Company

7. Persom Who Served Papers: Recoverable Cost Per CCP 1033.5(s AN B)
a. Garry Dick d. The Fee for Service was:
h. Class Action Research & Litigation e. lam: (3) registered California process server
P O Box 740 (i) Independent Contractor
Penryn, CA 95663 fi) Registration No.:  08-013
c. (916) 663-2562, FAX (916) 6634955 fiti} County: Placer

(1) Expiratfon Date: Wed, ang. 01, 2012

8. I declare under penalty of perfury ander the taws of the State of California that the Soregoing is true and corvect.

¢ i

Date: Wed, Dec. 15, 2010

Judizis! Comncll Form POSL1E OODF OF SER 7 Dieky
Rute § LS s R Saniny 1, 3007 P IC o / ey Jmmoa. 117608
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STREET ADDRESS: 751 W. Santa Ana Bivd
MAILING ADDRESS: P.O. Box 22028

CITY AND ZIP CODE: Santa Ana CA 82702
BRANCH NAME: Sl Complex Centar

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE

FOR COURT USE ONLY

SHORT TITLE: Pesel va. Brooksamerics Mortgags Comporation

NOTICE OF CONFIRMATION OF ELECTRONIC FILING FASE NUMBER:

30-2010-003481234-CU-FR-CXC

The Electronic Filing described by the below summary data was reviewed and
accepted by the Superior Court of California, County of Orange Court. In order
to process the filing, the fee shown was assessed.

Electronic Filing Sumpmary Data

Electronically Submifted By: Wamu Asset Acceptance Corp.

On Behalf of:

Transaction Number:
Court Received Data:
Court Received Time:
Filed Date:

Filed Time:

Fee Amount Assessed:
Case Number:

Case Title:
Location:

Case Type:
Case Category:.

Jurisdictional Amount;

Cheryl Peel, CCMS ID: 71806364, Marilyn Sanford; CCMS ID:
72268024, Timothy Peel;, CCMS ID: 71806363, Desiree Mclirath:
CCMS ID: 72269025, Russ Bebout; CCMS I1D: 72269022, Michael
Sanford;, CCMS ID: 72269023

221060
12/17/2010
11:17:48 AM

121772010
11:17 AM
$0.00

30-2010-00348134-CU-FR-CXC

Peel vs. BrooksAmerica Mortgage Corporation
Civil Complex Center

Documents Electronically Filed/Received Status

Proof of Service of 30-day
Summons & Complaint - Personal

Proof of Service of 30-day
Summons & Complaint - Personal

Proof of Service of 30-day
Summons & Complaint - Personal

Comments

Submitter's Comments:

Fraud

Civil - Unlimited

> 25000
Accepted
Accepted
Accepted

?252%&5’%&? "

HNOTIOE NE CONBIRMATION NE PILING
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Electronic Filing Service Provider Information

Service Provider Onélegal

Email: support@onelegal.com
Contact Person: Customer Support
Phone: 8009388815

12/20/2010

Page 9 of 49 P&Y&E|IDS/76

NOTICE OF CONFIRMATION OF FILING
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

CENTRAL JUSTICE CENTER
MINUTE ORDER

DATE: 12/23/2010 TIME: 01:32:00 PM DEPT: C31

JUDICIAL OFFICER PRESIDING: Frederick P. Homn
CLERK: Margarita Marquez

REPORTER/ERM: None

BAILIFF/COURT ATTENDANT:

CASE NO: 30-2010-00348134-CU-FR-CXC CASE INIT.DATE: 02/05/2010
CASE TITLE: Peel vs. BrooksAmerica Mortgagy e Corporation
CASE CATEGORY: Civil - Unlimited CASE TYPE: Fraud

EVENT ID/DOCUMENT ID: 71135040
EVENT TYPE: Chambsrs Work

APPEARANCES

Thare are no appearances by any party.

A Peremptory Challenge under C.C.P. 170.6 as to the Honorable Kim G. Dunning having been filed on
12/14/10, by Plaintiff, and this matter having been transferred to C31 for reassignment, the Court now

rules as fo!lﬂws

This case is reassigned to the Honorable Ronald L. Bauer for all purposes, in Department CX103,
effective 01/03/11.

Counsel to contact clerk in Department CX103 within 15 days of receipt of this order to reschedule any
pending hearings.

The Court determines that for purposes of exercising C.C.P. 170.6 rights, there are two sides to this
matter unless the contrary is brought to the attention of the Court, by Ex-Parte motion. Counsel have 15
days from the date of the enclosed certificate of mailing in which to exercise any nghts under C.C.P.
170.6.

Clerk to give notice to Plaintiff and Plaintiff to give notice to all other parties.

DATE: 12/23/2010 MINUTE ORDER “ Page 1
DEPT: C31 po T Calendar No.

b
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

CIVIL COMPLEX CENTER
MINUTE ORDER

DATE: 01/04/2011 ' TIME: 01:27:00 PM DEPT: CX103

JUDICIAL OFFICER PRESIDING: Ronald L. Bauer
CLERK: Angela M Knox

REPORTER/ERM: None

BAILIFF/COURT ATTENDANT:

CASE NO: 30-2010-00348134-CU-FR-CXC CASE INIT.DATE: 02/05/2010
CASE TITLE: Peel vs. BrooksAmaerica Mortgage Corporation
CASE CATEGORY: Civil - Unlimited CASE TYPE: Fraud

EVENT ID/DOCUMENT ID: 71140204
EVENT TYPE: Chambers Work

APPEARANCES

There are no appearances by any party.

This matter having been reassigned to Department CX103 on 12/23/10 the court now makes the
following orders. :

The Status Conference set for 4/21/11 at 1:30 p.m. in Department CX104 is vacated.
The Status Conference is scheduled for 04/18/2011 at 09:00 AM in Department CX103.

Plaintiff shall, at least 5 days before the hearing, file with the Court and serve on all parties of record or
known to Plaintiff a brief, objective summary of the case, its procedural status, the contentions of the
parties and any special considerations of which the Court should be aware. Other parties who think it
necessary may also submit similar summaries three court days prior to the hearing. DO NOT use the
Case Management Statement form used for non-complex cases (Judicial Council Form CM-110).

The Court determines that for purposes of exercising C.C.P. 170.6 rights, there are two sides to this
matter unless the contrary is brought to the attention of the Court, by Ex-Parte motion. Counsel have 15
days from the date of the enclosed certificate of mailing in which to exercise any rights under C.C.P.
170.6.

Clerk to give notice to plaintiff and plaintiff to give notice to all other parties.
Spiro Moss LLP

11377 W. Olympic Blvd, 5th Floor
Los Angeles, CA 90064-1683

DATE: 01/04/2011 MINLITE ORDER Page 1
DEPT: CX103 Calendar No.
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CASE TITLE: Peel vs. BrooksAmerica Mortgage CASE NO: 30-2010-00348134-CU-FR-CXC
Corporation

CLERK'S CERTIFICATE OF MAILING: | certify | am not a party to this cause, over 18, and a copy of
this document was mailed first class postage, prepaid in a sealed envelope addressed as shown, on
1/4/11, at Santa Ana, California. ALAN CARLSON/EXECUTIVE OFFICER & CLERK OF THE

SUPERIOR COURT, BY: Angela Knox, Deputy

DATE: 01/04/2011 MINUTE ORDER Page 2
DEPT: CX103 : Calendar No.
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

PEEL CASE NUMBER: 30-2010-00348134

Plaintiff{(s)
Vs,
CERTIFICATE OF SERVICE BY MAIL
BROOKSAMERICA OF MINUTE ORDER, DATED 12/723/10
‘ Defendant(s)

I, ALAN CARLSON, Executive Officer and Clerk of the Superior Court, in snd for the County of
Orange, State of California, hereby certify; that I am not a party to the within action or proceeding; that on
12/23/10, 1 served the Minmute Order, dated 12/23/10, on each of the parties herein named by depositing a
true copy thereof, enclosed in a sealed envelope with postage thereon fully prepaid, in the United Stateg
Postal Service mail box at Santa Ana, California addressed as follows:
SPIRC MOSS LLP

11377 W OLYMPIC BLVD 5™ FLOOR,
LOS ANGELES CA 90064-1683

ALAN CARLEON,
Executive Officer and Clerk of the Superior Court
In and for the County of Orange

DATED: 12/23/16 By: P /

Margie Marquez, y Cle
CERTIFICATE OF SERVICE BY MAIL
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SPIRO MOSS LLP

o]
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' SPIRO MOSS LLP
3. Mark Moore (SBN 180473)

1137’? 72 Dlympm Blvd., 5® Floor
Los Angeles, California 9(3064-1683
Telephone: (310) 235-2468
Facsimile: (310)235-2456

BLOOD HURST & O’REARDON LLP
Timothy G. Blood (SBN 149343)
Thlood@bholaw.com

Thomas Joscph O’Reardon II (SBN 247952)
TOReardon@bholaw.com

600 B Street, Suite 1550

San Diego, CA 92101

Telephone: (619)338-1100

Facsimile: (619)338-1101

BROWNE WOODS GEORGE LLP
Michael A. Bowse (SBN 189659)
Mbowse@bwgfirm. com

2121 Avenue of the Stars, Suite 2400
Los Angeles, CA 90067

Telephone:  (310) 274-7100
Facsimile:  (310) 275-5697

ELECTROMICALLY FILED
Superiar Sourt of California,
County of Orangs

017062011 at 01:42:00 Pt

Clerk of the Superor Court
By hdsarit H Nordman, Deputy Clerk

ARBOGAST & BERNS LLP
David M. Arbogast (SBN 167571)

darbogast@lawll]l.com
Jeffrey K. Berns (SBN 131351)

iberns@lawlll.com

6303 Owensmouth Ave., 10” Floor
Woodland Hills, CA 91367-2263
Telephone: (818) 961-2000
Facsimile: (818) 936-0232

BROWNE WOODS GEORGE LLP

Lee A. Weiss (Pro Hac Vice App. Pending)
lweiss@bwefirm com

1 Liberty Plaza, Suite 2329

New York, NY 10006

Talephone (212) 354-4683

Facsimile: (212) 354-4904

Attorneys for Piaihtiffs and all others similarly situated
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ORANGE

TIMOTHY R. PEEL AND CHERYL G. PEEL,
RUSS BEBOUT, MICHAEL SANFORD AND
MARILYN SANFORD and DESIREE
MCILRATH on behalf of themselves and
others similarly situated,

Plaintiffs,
V.

BROOKSAMERICA MORTGAGE
CORPORATION, a California Corporation;
WASHINGTON %TLAL MORTGAGE
SECURITIES CORP_, formerly sued as DOE
1: WAMU ASSET ACCEPTANCE CORP .,
formerly sued as DOE 2; RESIDENTIAL
FUNDING ﬁG”»fIPANY LLC, formerly sued
as DOE 3; and DOES 4 tbmugh 200 mz:iusz’vg

Defendants.

Case No.: 30-2010-00348134-CU-FR-CXC

[Assigned to the Hon. Ronald L. Bauer,
Dept. CX103]

NOTICE OF STATUS CONFERENCE

Date: Apnl 18,2011
Time: 9683133
Dept.. CX103

Action Filed: February 5, 2010
Trial Date:  Not Set

Page 1

NOTICE OF STATE

5 CONFERENCE
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|
i PLEASE TAKE NOTICE THAT on January 4, 2011, the Court entered a Minute
2 Order vacating the Status Conference set for April 21, 2011 in Dept. CX104. A Status
3 |1 Conference is scheduled for April 18, 2011 at 9:00 a.m. in Dept. CX103. A true and correct
4 | copy of the Minu{é Order is attached hereto as Exhibit A,
5
6 || Dated: January 6, 2011 SPIRO MOSS LI_P
” ) T2 e
i \ioa{‘"e ( ) {/ o
Attopneys for Plaintiffs and all others similarly
10 ‘ situdted
11
12
Y 13
é 14
= 16
)]
17
18
19
20
21
22
23
24
25
26
27
Page 2 E
N NOTICE OF STATL'S CONFERENCE ]
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EXHIBIT A
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- SUPERIOR COURT OF CALIFORNIA,
: COUNTY OF ORANGE

CIVIL. COMPLEX CENTER
MINUTE ORDER

DATE: 01/04/2011 TIME: 01:27:00 PM DEPT: CX103

JUDICIAL OFFICER PRESIDING: Ronald L. Bauer
CLERK: Angela M Knox

REPORTER/ERM: None

BAILIFF/COURT ATTENDANT:

CASE NO: 30-2010-00348134-CU-FR-CXC CASE INIT.DATE: 02/05/2010
CASE TITLE: Peel vs. BrooksAmerica Mortgage Corporation
CASE CATEGORY: Civil - Unlimited CASE TYPE: Fraud

EVENTID/DOCUMENT ID: 71140204
EVENT TYPE: Chambers Wark

APPEARANCES

There are no appearances by any party.

This matter having been reaséigned to Department CX103 on 12/23/10 the court now makes the
following orders. i

The Status Conference set for 421/11 at 1:30 p.m. in Department CX104 is vacated.
The Status Conference is scheduied for 04/18/2011 at 09:00 AM in Department CX103,

Plaintiff shall, at least 5 days before the hearing, file with the Court and serve on all parties of record or
known to Plaintiff a brief, objective summary of the case, its procedural status, the contentions of tha
parties and any special considerations of which the Court should be aware. Other parties who think it
necessary may also submit similar summaries three court days prior to the hearing. DO NOT use the
Case Management Statement form used for non-complex cases (Judicial Councll Form CM-110).

The Court determines that for purposes of exercising C.C.P. 170.6 rights, there are two sides to this
matter unless the contrary is brought {o the attention of the Court, by Ex-Parte motion. Counsel have 15
?a%s from the date of the enclosed certificate of mailing In which to exercise any rights under C.C.P.

Clerk to give notice to plaintiff and plaintiff to give notice to all other parties.
Spiro Moss LLP :

11377 W. Clympic Bivd, 5th Floo
Los Angeles, CA 20064-1683

DATE: 01/04/2011 | MINUTE ORDER | Page 1
DEPT: CX103 Calendar No,

.
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CASE TITLE: Peel vs. BrooksAmerica Mortgage CASE NO: 30-2010-00348134-CU-FR-CXC
Corporation '

CLERK'S CERTIFICATE OF MAILING: | certify | am not a party to this cause, over 18, and a copy of
this document was mailed first class postage, prepaid in a sealed snvelope addressed as shown, on

1/4/11, at Santa Ana, California. ALAN CARLSON/EXECUTIVE OFFICER & CLERK OF THE
SUPERIOR COURT, BY: Angela Knox, Deputy

DATE: 01/04/2011 MINUTE ORDER Page 2
DEPT: CX103 z Calendar No.
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1 PROOF OF SERVICE
2 STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
3 Iam empkjysd in the State of California, County of Los Angeles. I am over the age of
18 and not a party to the within suit; my business address is 11377 W. Olympic Blvd., 5%
4 || Floor, Los Angeles, California 90064.
3 On the date indicated below, I served the document described as: NOTICE OF
STATUS CONFERENCE on the interested parties in this action by sending [ ] the original
6 || [of] [v] a true copy thereof [v] to interested parties as follows [or] [ ] as stated on the
attached service list:
7 :
Timothy G. Blood, Esq. David M. Arbogast, Esq.
8 Thomas J. O’Reardon II, Esq. Jeffrey K. Berns, Esq.
Blood Hurst & O’Reardon LLP Arbogast & Berns LLP
9 600 B Street, Suite 1550 6303 Owensmouth Ave., 10® Floor
San Diego, CA 92101 Woodland Hills, CA 91367
10 :
Attorneys for Plaintiffs Attorneys for Plaintiffs
11
Michael A. Bowse, Esq. Lee A. Weiss, Esq.
12 Browne Woods George LLP Browne Woods George LLP
2121 Avenue of the Stars, Suite 2400 1 Liberty Plaza, Suite 2329
ﬂ._j 13 Los Angeles, CA 90067 New York, NY 10006
a 14 Attorneys for Plaintiffs Attorneys for Plaintiffs
O :
Z 15 Mark D. Johnson, Esq. Residential Funding Company, LLC
% 12232 E. Kings Canyon Rd. ¢/o CSC - Lawyers Incorporating
o 16 Sanger, CA 93657 Service
0 Tel.: (559) 875-2800 2730 Gateway Qaks Dr., #100
17 Fax: (559) §75-2803 Sacramento, CA 95833
18 Attorney for Defendant Brooksdmerica  Agent for Service of Process for
Mortgage Corporation Defendant Residential Funding
19 Company, LLC
20 Wamu Asset Acceptance Corp, Washington Mutual Mortgage
¢/o The Corporation Trust Company Securities Corp.
21 1209 Orange Street /o The Corporation Trust Company
Wilmington, DE 19801 1209 Orange Street
22 Wilmington, DE 19801
Agent for Service of Process for
23 Defendant Wamu Asset Acceptance Agent for Service of Process for
Corp. Defendant Washington Mutual
24 Morigage Securities Corp.
25 [¥] BY MAIL (ENCLOSED IN A SEALED ENVELOPE): [ deposited the envelope(s)
for mailing i the ordinary course of business at Los Angeles, California. I am
26 “readily familiar” with this firm’s practice of collection and processing
: correspondence for mailing. Under that practice, sealed envelopes are deposited with
27 the U.S. Postal Service that same day in the ordinary course of business with postage

thereon filly prepaid at Los Angeles, California.

Page 1
PROOFE OF SERVICE
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1 [ ] BY E-MAIL: [ hereby certify that this document was served from Los Angeles,
California, by e-mail delivery on the parties listed herein at their most recent known |
e-mail address or e-mail of record in this action.

2
3 [ 1 BY FAX:Ihereby certify that this document was served from Los Angeles,
California, by facsimile delivery on the parties listed herein at their most recent fax
4 number of record in this action.
5 [ ] BYOVERNIGHT DELIVERY: I am “readily familiar” with this firm’s practice of
collection and processing correspondence for overnight delivery. Under that practice,
6 overnight packages are enclosed in a sealed envelope with a packing slip attached
thereto fully prepaid. The packages are picked up by the carrier at our offices or
7 delivered by our office to a designated collection site.
8 [ declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.
9
Executed this January 6, 2011 at Los Angeles, California.
10
11 Diana Lee mu
E Type or Print Name Signature
12
L3
o4
)
R
16
0
17
18
19
20
21
22
23
24
25 |
28
| Page 2
§ ProOOE OF SERVICE
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1 |, SPIRO MOSS LLP TR
J. Mark Moore (SBN 180473) E%:zi%&?%?éﬁ?} éagfg%gg
2 || mark@spiromoss.com County of Crange
; Ira Spiro (SBN 67641) 01/06/2011 3t 01:42:00 P
ra@spiromoss.com Slerle of srtior Cour
11377 W. Olympic Blvd,, 5 Floor By Wit 1 Nondon Deputy Cler
4 || Los Angeles, California 90064-1683
Telephone: (310) 235-2468
5 || Facsimile: (310)235-2456
6 || BLOOD HURST & O’REARDON LLP ARBOGAST & BERNS LLP
Timothy G. Blood (SBN 149343) David M. Arbogast (SBN 167571)
7 || Tblood@bholaw.com darbogast@lawlll.com
Thomas Joseph O'Reardon 11 (SBN 247952) Jeffrey K. Berns (SBN 13135 1)
8 || TOReardoni@bholaw.com jberns@lawlll.com
600 B Street, Sunite 1550 6303 Owensmouth Ave., 10 Floor
9 !l San Diego, CA 92101 Woodland Hills, CA 91367-2263
Telephone: (619) 338-1100 Telephone: (818) 961-2000
10 || Facsimile: (619)338-1101 Facsimile: (818) 936-0232
11 || BROWNE WOODS GEORGE LLP BROWNE WOODS GEORGE LLP
Michael A. Bowse (SBN 189659) Lee A. Weiss (Pro Hac Vice App. Pending)
12 || Mbowse@bwafirm.com lweiss@bwefirm.com
2121 Avenue of the Stars, Suite 2400 1 Liberty Plaza, Suite 2329
13 | Los Angeles, CA 90067 New York, NY 10006
Telephone: (310) 274-7100 Telephone: (212) 354-4683
14 || Facsimile: (310) 275-5697 Facsimile: (212) 354-4604

Attorneys for Plaintiffs and all others similarly situated
16 SUPERIOR COURT OF THE STATE OF CALIFORNIA
17 COUNTY OF ORANGE

18 |} TIMOTHY R. PEEL AND CHERYL G. PEEL,| Case No.: 30-2010-00348134-CU-FR-CXC
RUSS BEBOUT, MICHAEL SANFORD AND
19 {| MARILYN SANFORD and DESIREE [Assigned to the Hon. Ronald L. Bauer,
MCILRATH on behalf of themselves and Dept. CX103]

20 || others similarly situated,

SFIRO MOSS LLP
v

NOTICE OF CASE REASSIGNMENT
21 Plaintiffs,

22 Vs,

23 | BROOKSAMERICA MORTGAGE
CORPORATION, a California Corporation;
24 || WASHINGTON MUTUAL MORTGAGE
SECURITIES CORP., formerly sued as DOE
25 | 1; WAMU ASSET ACCEPTANCE CORP
formerly sued as DOE 2; RESIDENTIAL Action Filed: February 5, 2010
26 | FUNDING COMPANY, LLC, formetly sued | Trial Date:  Not Set

as DOE 3; and DOES 4 through 200 inclusive,

Deféndants.

Page 1
NOTICE OF Case REASSIGNMENT

i
i
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1 PLEASE TAKE NOTICE THAT pursuant to Plaintiff’s Peremptory Chaiie}:;ge under
2 1 C.CP. 170.6 as to the Honorable Kim G. Dunning, the Court issued a Minute Order on !
3 '] December 23, 2010 reassigning the case to the Honorable Ronald L. Bauer in Department
4 1) CX103, Atrue and correct copy of the Minute Order is attached hereto as Exhibit A.
. ;
6 || Dated: January 6, 2011 SPIRO MOSS LLP
7 .
8 By: A =P S-A,
9 J. Mark Moore
: Attorngys for Plaintiffs and all others similarly
10 situatdd
11
12
j-, 13
SIRE
::”: 16
i
17
18
19
20
21 ]
22 |
23 1
241
25 E
26
27
28
Page 2 -

NOTICE OF UASE REASSIGNMENT
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EXHIBIT A




L E114-00079 ST RNE Document 1-8 “"Eifd1/14/11 Page 24 of 49 Page IDY 7
#:244

SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

CENTRAL JUSTICE CENTER
MINUTE ORDER

DATE: 12/23/2010 TIME: 01:32:00 PM  DEPT: C31

JUDICIAL OFFICER PRESIDING: Frederick P. Horn
CLERK: Margarita Marquez

REPORTER/ERM: None

BAILIFF/COURT ATTENDANT:

CASE NO: 30-2010-00348134-CU-FR-CXC CASE INIT.DATE: 02/05/2010
CASE TITLE: Peel vs, BrooksAmerica Mortgage Corporation
CASE CATEGORY: Civil - Unlimited CASE TYPE: Fraud

EVENT ID/DOCUMENT ID: 71135040
EVENT TYPE: Chambers Work

APPEARANCES

There are no appearances by any party.

A Peremptory Challenge unc{ér C.C.P. 170.6 as to the Honorable Kim G. Dunning having been filed on
12{'14/1 Of, by Plaintiff, and this matter having been transferred to C31 for reassignment, the Court now
rules as follows:

This case is reassigned to the Honorable Ronald L. Bauer for all purposes, in Department CX103,
effective 01/03/11.

Counsel to contact clerk in Department CX103 within 15 days of receipt of this order to reschedule any
pending hearings, ‘

The Court determines that for purposes of exercising C.C.P. 170.8 rights, there are two sides to this
matter unless the contrary is brought to the attention of the Court, by Ex-Parte motion. Counsel have 15
days from the date of the enclosed certificate of mailing in which to exercise any rights under C.C.P.

170.6.
Clerk to give notice to Plaintiff and Plaintiff to give notice to all other parties.

DATE: 12/23/2010 MINUTE ORDER Page 1
DEPT: C31 : ' , Calendar No.
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

PEEL CASE NUMBER: 30-2010-00348134
Plaintiff(s)
Vs,
CERTIFICATE OF SERVICE BY MAIL
BROOKSAMERICA OF MINUTE ORDER, DATED 12/23/10
Defendant(s)

I, ALAN CARLSON, Exscutive Officer and Clerk of the Superior Court, ir; and for the County of
Orange, State of California, hereby certify; that I am not a party to the within action or proceeding; that on
12/23/10, 1 served the Miﬁute Order, dated 12/23/10, on each of the parties herein named by depositing a
true copy thereof, enclosed in a sealed envelope with postage thereon fully prepaid, in the United States
Postal Service mail box at Santa Ana, California addressed as follows:
SPIRO MOSSLLP

11377 W OLYMPIC BLVD 5™ FLOOR
LOS ANGELES CA 90064-1683

ALAN CARLSON,
Executive Officer and Clerk of the Superior Court
In and for the County of Orange

DATED: 12/23/10 By:

Margie Marquez, Deputy Clerk

CERTIFICATE OF SERVICE BY MAIL
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1 PROOF OF SERVICE
2 STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
3 I am employed in‘the State of California, County of Los Angeles. I am over the age of
18 and not a party to the within suit; my business address is 11377 W. Olympic Blvd., 5*
4+ Floor, Los Angeles, California 90064.
5 On the daté indicated below, I served the document deécrihed as; NOTICE OF CASE
REASSIGNMENT on the interested parties in this action by sending [ ] the original [or] [v']
6 || atrue copy thereof [v'] to interested parties as follows [or] [ ] as stated on the attached
service list:
7
Timothy G. Blood, Esq. David M. Arbogast, Esq.
8 Thomas J. O’Reardon 11, Esq. Jeffrey K. Berns, Esq.
Blood Hurst & O’Reardon LLP Arbogast & Berns LLP
9 600 B Street, Suite 1550 6303 Owensmouth Ave., 10® Floor
San Diego, CA 92101 Woodland Hills, CA 91367
10
Attorneys for Plaintiffs Attorneys for Plaintiffs
11
Michael A. Bowse, Esq. Lee A. Weiss, Esq.
12 Browne Woods George LLP Browne Woods George LLP
2121 Avenue of the Stars, Suite 2400 1 Liberty Plaza, Suite 2329
& 13 Los Angeles, CA 90067 New York, NY 10006
1
% 14 Attorneys for Plaintiffs Attorneys for Plaintiffs
= 15 Mark D. Johnson, Esq. Residential Funding Company, LLC
2 12232 E. Kings Canyon Rd. ¢/o CSC — Lawyers Incorporating
5 16 Sanger, CA 93657 Service
] Tel.: (559) §75-2800 2730 Gateway Oaks Dr., #100
17 Fax: (559) 875-2803 Sacramento, CA 95833
18 Attorney for Defendant BrooksAmerica  Agent for Service of Process for
Mortgage Corporation Defendant Residential Funding
19 " Company, LLC
20 Wamu Asset Acceptance Corp. Washington Mutual Mortgage
c/o The Corporation Trust Company Securities Corp.
21 1209 Orange Street c/o The Corporation Trust Company
Wilmington, DE 19801 1209 Orange Street
22 Wilmington, DE 19801
Agent for Service of Process for
23 Defendant Wamu Asset Acceptance Agent for Service of Process for
Corp. » Defendant Washington Mutual
24 Mortzage Securities Corp,
25 [v] BY MAIL (ENCLOSED IN A SEALED ENVELOPE): I deposited the envelope(s)
for mailing m the ordinary course of business at Los Angeles, California. T am
26 “readily familiar” with this firm’s practice of collection and processing
correspondence for maiting. Under that practice, sealed envelopes are deposited with
27 the U.S. Postal Service that same day in the ordinary course of business with postage
thereon fully prepaid at Los Angeles, California.
28
Page |
PROOF OF SERVICE
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1 [ 1 BY E-MAIL: I hereby certify that this document was served from Los Angeles,
California, by e-mail delivery on the parties listed herein at their most recent known
e-mail address or e-mail of record in this action,

[

3 [ 1 BY FAX: I hereby certify that this document was served from Los Angeles,
California, by facsimile delivery on the parties listed herein at their most recent fax

4 number of record in this action.
5 [ 1 BYOVERNIGHT DELIVERY: [ am “rcadily familiar” with this firm’s practice of
collection and processing correspondence for overnight delivery. Under that practice,
6 overnight packages are enclosed in a sealed envelope with a packing slip attached
thereto fully prepaid. The packages are picked up by the carrier at our offices or ,
7 delivered by our office to a designated collection site. |
8 I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. i
9 f
Executed this January 6, 2011 at Los Angeles, California.
10 o
11 Diana Lee W
Type or Print Name Signature
12 :
E; 13
i 14
¢
< 15
P
£ 16
Ui |
17 |
18
19
20
21
22
23
24
26 |
27 |
28 |
Page 2

g&eﬁff OF SERVICE
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STREET ADDRESE: 751 W, Santa Ane Bivd
MAILING ADDRESS: PO, Box 22028

GITY AND 2P CODE: Sana Ana CA 52702
BRANCH NAME: Civit Complax Canter

SUPERIOR COURT QF CALIFORNIA, COUNTY OF ORANGE

FOR COURT UBE ONLY

SHORT TITLE: Poal va. BrocksAmercs Morgsge Lorpgration

NOTICE OF CONFIRMATION OF ELECTRONIC FILING CASE NUMBER:

30-2010-00348134-CU-FR-CXC

The Electronic Filing described by the below summary data was reviewed and
accepted by the Superior Court of California, County of Orange Court. In order
to process the filing, the fee shown was assessed.

Electronic Filin

Data

Electronically Submitted By: Timothy Peel

On Behalf of:

Transaction Number:
Court Received Date:
Court Received Time;
Filed Date:

Filed Time:

Fee Amount Assessed:
Case Number:

Case Title:
Location:

Case Type:
Case Category:
Jurisdictional Amount:

Cheryl Peel, CCMS ID: 71806364, Marilyn Sanford; CCMS ID:
72269024, Desiree Mcllrath, CCMS ID: 72269025, Timothy Peel;
CCMS ID: 71806363, Russ Bebout;: CCMS ID: 72269022, Michael
Sanford; CCMS ID:; 72269023

222941
01/06/2011
01:42:30 PM
01/06/2011
01:42 PM
$0.00

30-2010-00348134-CU-FR-CXC

Peel vs. BrooksAmerica Mortgage Corporation
Civil Complex Center

Documents Electronically Filed/Received Status

Notice of Reassignment

(to CX103)

Notice of Hearing

Comments

Submitter's Comments:

Clerk's Comments:

Fraud

Civil - Unlimited

= 25000
Accepted
Accepted

016772011

NOTICE OF CONFIRMATION OF FILING
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Electronic Flling Service Provider Information

Service Provider Onelegal

Email: support@onelegal.com
Contact Person: Customer Support
Phone: 8009388815

D071 NOTICE OF CONFIRMATION OF FILING
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1) REGINA J, MecCLENDON (State Bar No.: 184669)
PIRET LOONE (State Bar No. 271347)
2{| SEVERSON & WERSON
A Professional Corporstion
3{! One Embarcadero Center, Suite 2600
San Francisco, CA 94111
4 Tﬁiﬁphﬁ}ﬁﬁi {413} 3983344
Facsimile: (415) 956-0439 : ,
Attorneys for Defendant o ot g,
6|| RESIDENTIAL FUNDING COMPANY, LLC P
‘ By toiwrgairet bt Dematia, Deputy Clesk
7
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 COUNTY OF ORANGE - CIVIL COMPLEX CENTER
10 i
TIMOTHY R. PEEL AND CHERYL G. Case No.: 30-2010-00348134
11| PEEL, RUSS BEROUT, MICHAEL _
SANFORD AND MARILYN SANFORD and | Assigned for all purposes to:
12|} DESIREE MCILRATH on behaif of Hon. Ronald Bauer, Dept. £X-103
themselves and others similarly situated,
13 :
Plaintiffs, STIPULATION AND ORDER
14 : EXTENDING TIME TO RESPOND TO
vs, COMPLAINT
15
BROOKSAMERICA MORTGAGE
16| CORPORATION, a California Corporation;
WASHINGTON MUTUAL MOR{GAGE
17} SECURITIES CORP., formerly sued as DOE
1; WAMU ASSET ACCEPTANCE CORP,, '
18| formerly sued as DOE 2; RESIDENTIAL Complaint Filed: February 3, 20610
FUNDING COMPANY, LLC, formerly sued
19 as DOE 3; and DOES 4 through 200, inclusive,
24 Defendans,
21
22
23
24
25
26
27
28
STIPULATION TOEXTEND TIVE
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1 Plaintiffs TIMOTHY R. PEEL AND CHERYL G. PEEL, RUSS BEBOUT, MICHAEL

21 SANFORD AND MARILYN SANFORD and DESIREE MCILRATH (*Plaintiffs”), and

31| defendant Residential Funding Company, LLC (“Defendant™) hereby stipulate that Defendant

4|1 may have an extension of time of 30 days, up to and including February 14, 2011, to answer or

5|| otherwise respond to Plaintiffs® complaint.

6

7it DATED: January i; L20m SPIROMQ

8

By.’w e "“v A/\._,_j‘_

9 .!“z al‘fﬂ{/](}(}t't‘.fv‘
10 Attorneys for Plamntiffs
11
12 :

DATED: lanuary 7, 201) SEVERSON & WERSON
13 A Professional Corporation
14 !
15 By:
Piret Loone
16
; Attomneys for Defendant
17 Residential Funding Company, LLC
18
19
PROPOSED O

26 ‘
2 Based upon the stipulation of the parties, the Court orders that Defendant Residential
- Funding Company, LLC may have an extension of time of 30 days. up to and including February

3 14. 2011, to answer or otherwise respond to Plaintiffs’ complaint
2
24 1T 15 50 ORDERED.
23
261 Dated:

Hon. Robert Bauver
27
28
L.
TP N STIPULATION TO EXTEND TTWE
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1 PROOF OF SERVICE
2 I, the undersigned, declare that I am over the age of 18 and am not a party to this action. I
am employed in the City of San Francisco, California; my business address is Severson &
3|| Werson, One Embarcadero Center, Suite 2600, San Francisco, CA 94111.
4 On the date belqw I served a copy of the following document(s):
5 STIPULATION AND ORDER EXTENDING TIME TQO RESPOND TO COMPLAINT
6|| on all interested parties in said case addressed as follows:
7 J. Mark Moore Tel: 310-235-2468
SPIRO MOSS LLP Fax: 310-235-2456
8 11377 W. Olympic Blvd., 5" Floor
Los Angeles, CA 90064-1683 Attorneys for Plaintiffs
9 ;
Timothy G. Blood Tel: 619-338-1100
10 Blood Hurst & O’Reardon LLP Fax: 619-338-1101
600 B Street, Suite #1550 ‘
11 San Diego, CA 92101
12 David M. Arbogast Tel: 818-961-2000
Arbogast & Berns LLP Fax: 818-936-0232
13 6303 Owensmouth Ave., 10" F1,
Woodland Hills, CA 91367-2263
14
Lee A, Weiss, Esq. Tel: 212-354-4683
15 Browne, Woods George LLP Fax: 212-354-4904
| Liberty Plaza, Suite 2329
16 New York, NY 10006
17 Michael A. Bowse Tel: 310-274-7100
Browne, Woods George LLP Fax: 310-275-5697
18 2121 Avenue of the Stars, Suite 2400
Los Angeles, CA 90067
19
Mark D. Johnson Tel; 559-875-2800
20 12232 E. Kings Canyon Rd, Fax: 559-875-2803
Sanger, CA 93657-9401
21 : Attorneys for Defendant BrooksAmerica
22| & (BY MAIL) By placing the envelope for collection and mailing following our ordinary
business practices. Iam readily familiar with the firm’s practice of collecting and processing
23| correspondence for mailing, On the same day that correspondence is placed for collection and
mailing, it is deposited in the ordinary course of business with the United States Postal Service in
24|| San Franciseo, California in sealed envelopes with postage fully prepaid.
251 O (BY HAND) By placing the documents in an envelope or package addressed 1o the persons
listed above and providing them to a professional messenger service for deiivery.
26
£ (BY FEDERAL EXPRESS) By depositing copies of the above documents in a box or other
27}| facility regularly maintained by Federal Express with delivery fees paid or provided for.
28 O (BY FAX) By use of facsimile machine telephone number (415) 956-0439, I faxed a true
copy to the addressee(s) listed above at the facsimile number(s) noted after the party’s address.
| | i STIPULATION TO EXTEND TIVEE
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1{| The transmission was reported as complete and without error. The attached transmission report,
which sets forth the date and time for the transmission, was properly issued by the transmitting
2| facsimile machine
3|| & (BY ELECTRONIC TRANSMISSION) By sending a file of the above document(s) via
electronic transmission (e-mail) at am./p.m. using e-mail address (___(@severson.com)
41} to the e-mail address designated for each party identified above. I did not receive, within a
reasonable time after the transmission, any electronic message or other indication that the
5]} ransmission was unsuccessful.
6 I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.
7 .
This declaration is executed in San Francisco, California, on January 7, 2011,
8 «
p
Aty foal
10 ~ ¥ Isabel P. Kunst
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
-7
STIPULATION TO EXTEND TIME
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‘ - | e RVAL 9 CAUFORM
EENTRAL JUSTICE CENTER
JAN 10 21
11} REGINA ). McCLENDON (State Bar No.; 184669) AEAN CARLSON. Clerk of e Cour
PIRET LOONE (State Bar No. 271347) '
2}i SEVERSON & WERSON BY
A Professional Corporation T«
3|| One Embarcadero Center, Suite 2600 ~ R %5,%;
San Francisco, CA 94111 "
4| Telephone: (415) 398-3344
Facsimile: (415) 956-0439 £LECTRONICALLY RECEIVED
3 Superir Dotrt of Californi,
Attomeys for Defendant " ”mfﬁmﬁa -
6| RESIDENTIAL FUNDING COMPANY, LLC Churk o the Superar Court
By Ssrgaret i Demaria, Ceputy Glerk
7
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 COUNTY OF ORANGE ~ CIVIL COMPLEX CENTER
10
TIMOTHY R. PEEL AND CHERYL G. Case No.: 30-2010-00348134
11§ PEEL. RUSS BEBOUT, MICHAEL .
SANFORD AND MARILYN SANFORD and | Assigned for all purposes to:
12| DESIREE MCILRATH on behaif of Hon. Ronald Bauer, Dept. CX-103
i themssives and others similarly situated,
Plaintiffs, STIPULATION AND ORDER
14 EXTENDING TIME TO RESPOND TO
. s, : COMPLAINT
1
BROOKSAMERICA MORTGAGE
161 CORPORATION, a California Corporatior;
WASHINGTON MUTUAL MORTGAGE
17} SECURITIES CORP,, formerly sued as DOE
1 WAMU ASSET ACCEPTANCE CORP.,
18} formerly sued as DOE 2: RESIDENTIAL Complaint Filed: February §, 2010
FUNDING COMPANY, LLC, formerly sued
1911 a3 DOE 3; and DOES 4 through 200, inclusive,
20 Defendants,
2]
22
3
24
15
26
27
28
STIPULATION 10 ERTEND TIWE
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1 Plaintiffs TIMOTHY R. PEEL AND CHERYL G. PEEL, RUSS BEBOUT, MICHAEL

2|l SANFORD AND MARILYN SANFORD and DESIREE MCILRATH (“Plaimiffs"}, and

3} defendant Residential Funding Company, LLC (“Defendant™) hereby stipulate that Defendant

41l may have an extension of time of 30 davs, up to and including February 14, 2011, to answer or

51| otherwise respond 1o Plaintiffs’ complaint.

6

74| DATED: January _ ( .201)

8

g —
14 Autorneds for Plaintiffy
1
12 :

DATED: Janudry 7, 2011 SEVERSON & WERSON
13 A Professional Corparation
14 /
% (}&91&1/
15 ‘ By:
Piret Loons
16
Attormeys for Defendant
17 Residential Funding Company, LLC
18
19
PROPOSED ORDER
20
. Based upon the stipulation of the purties, the Court orders that Defendant Residential
2 Funding Ccmpén}', LLC may have an extension of time of 30 days, up to and inciuding February
" 14,2011, to answer or otherwise respond to Plaintiffs’ complaint e o b s | K
fe P 3‘ N {",,%ff ;

24|] IT 15 SO ORDERED. PR et

) i
= JAN 1 p
26| Onicd; o -

Hon, Rebert Baver
27 ) Y (s 5{;&;
78 THE PARTY ELECTRONICALLY FILING THIS DOCUMENT RO
15 TO SERVE CONFORMED COPIES ON ALL OTHER PARTIES
, N
1BRATTLFTSSOE | STIPULATION TO EXTEND TIME
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1 PROQOF OF SERVICE
2 I, the undersigned, declare that | am over the age of 18 and am not a party to this action. I
am emploved in the City of San Francisco, California; my business address 1s Severson &
31| Werson, One Embercadero Center, Suite 2600, San Francisco, CA 94111,
4 On the date below | served a copy of the following document(s):
5 STIPULATION AND ORDER EXTENDING TIME TO RESPOND TO COMPLAINT
6| on all interesied parties in said case addressed as follows:
7 J. Mark Moore Tel: 310-235-2468
SPIRC MOSS LLP Fax: 310-233.2456
8 11377 W. Olympic Blvd., 5™ Floor
g Los Angeles, CA 90064-1683 Attorneys for Plaintiffs
Timothy G. Blood Tel: 619-338-1100
14 Blood Hurst & O’Reardon LLP Fax: 619-338-1101
600 B Street, Suite #1550
11 San Diego, CA 92101
12 David M. Arbogast Tel: 818-961-2000
Arbogast & Berns LLP Fax: 818-936.0232
13 6303 Owensmouth Ave., 10" F],
Woodland Hills, CA 91367-2263
14
Lee A. Weiss, Fsq. Tel: 212-354-4683
15 Browne, Waods Gaorge LLP Fax: 212.354-4904
I Liberty Plaza, Suite 2329
16 New York, NY 10006
17 Michael A. Bowse Tel: 310-274-7100
Browne, Woods George LLP Fax: 310=275-5497
18 2121 Avenue of the Stars, Suite 2400
1 Los Angeles, CA 90067
Mark D, Johnson Tel: 559-873-2800
20 12232 E. Kings Canyon Rd. Fax: 559-875-2803
Sanger, CA 93657-9401
21 Attorneys for Defendant BrooksAmerica
22| & (BY MAIL) By placing the envelope for collection and mailing following our ordinary
business practices, [ am readily familiar with the firm’s practice of collecting and processing
231} correspondence for mailing, On the same day that correspondence is placed for collection and
mailing, it is deposited in the ordinary course of business with the United States Postal Service in
24| San Francisco, California in sealed envelopes with postage fully prepaid.
2511 O (BY HAND) By placing the documents in an envelope or package addressed 1o the persons
% listed above and providing them to a professional messenger service for delivery.
O (BY FEDERAL EXPRESS) By depositing copies of the above documents in a box or other
27|| facility regularly maintained by Federal Express with delivery fees paid or provided for,
28} [J (BY FAX) By use of facsimile machine telephone number (415) 956-0439, I faxed a true
copy 10 the addressee(s) listed above at the facsimile number(s) noted after the party’s address.
STIPULATION TO EXTEND TIME
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1}} The transmission was reporied as complete and without error, The attached transmission report,
which sets forth the date and time for the transmission, was properly issued by the transmitting
2|| facsimile machine.
3|! O (BY ELECTRONIC TRANSMISSION) By sending a file of the above document(s) via
electronic transmission {e-mail) at a.m./p.m. using e-mail address (____@severson.com)
41| to the e-mail address designated for each party identified above, 1 did not receive, within a
reasonable time after the transmission, any electronic message or other indication that the
5 | transmission was unsuccessful,
6 I deciare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.
7 .
2 This declaration is executed in San Francisco, California, on January 7, 2011.
9 K} roa Lo
Ay foaf
10 ¥ Isabel P. Kunst
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
& 2 -
STIPULATION TO EXTEND TIME
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STREET ADDRESS: 751 W. Santa Ana Bivd

MAILING ADDRESS: PO, Box 22028

CITY AND Z1P CODE: Santg Ang 08 32702
BRANCH NAME: Civit Complaz Center

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE

FOR COURT USEONLY

SHORET TITLE: Pesl vs. Brovkshmarics Morigags Comporation

NOTICE OF CONFIRMATION OF ELECTRONIC FILING

CASE NUMBER:
30-2010-00348134-CU-FR-CXC

The Electronic Filing described by the below summary data was reviewed and
accepted by the Superior Court of California, County of Orange Court. In order

to process the filing, the fee shown was assessed.

Electronic Filing Summary Data

Electronically Submitted By: Residential Funding Company, LLC

On Behalf of. Residential Funding Company LLC; CCMS ID: 72412457
Transaction Number; 223212

Court Received Date: 01/07/2011

Court Received Time: 03:18:30 PM

Filed Date: 01/07/2011

Filed Time: 03:18 PM

Fee Amount Assessed: $965.00

Case Number: : 30-2010-00348134-CU-FR-CXC

Case Title: Peel vs. BrooksAmerica Mortgage Corporation
Location: Civil Complex Center

Case Type: Fraud

Case Category: ' Civil - Unlimited

Jurisdictional Amount: = 25000

cuments Electronically Filed/Received Status
Stipulation and Order Accepted
(Proposed)

Court Generated Documents
Payment Receipt

Comments

Submitter's Commaents:

Clerk's Comments:

Electronic Filing Service Provider Information

Service Provider Onelegal
Email’ support@onelegal.com
Contact Person: Customer Support

0171072011 NOTICE OF CONFIRMATION OF FILING

5t
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Phone: 8009388815

G1/10/2011 NOTICE OF CONFIRMATION OF FILING
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SUPERIOR COURT OF CALIFORNIA

COUNTY OF ORANGE

Suparior Court of California, County of Orange

751 W. Samta Ana Bivd
Santa Ana, CA 92701

E-Fliing Transaction #: 223212

Recolpt # 1084323568
Trangaction Tima: 11:50:50 AM

PAYMENT RECEIPT

Clark ID: mdemaria Transaction No: 10808878

Transaction Date: 0171072011

30-2010-00348134-CU-FR-GXC 167 - Angwer or pther 15t papar 1 $205.00 $395.00 $385.00 $0.00
30-2010-00348124-CU-FR-CXC 35 - Complex Cage Fes - Response 1 $550.00 $550,00 $550.00 $0.00
30-2010-00348134-CU-FR-CXC 37 - Stipulation and order 1 $20.00 $20,00 520,00 5000
Sales Tax: §0.00
Toial SB65.00 ;;;;;% $0.00
E-Filing: $965.00

Teotal Amount Tanderad: $965.00

Change Dus: $0.00

Balance; $0.00

$25 will be charged for each returned check. www.ocooourts.org

ORIGINAL

Page: 1
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEEY

(2) PLAINTIFFS (Check box if you are representing vourself [ ]}
TIMOTHY R.PEEL and CHERYL G. PEEL, et al.

al.

DEFENDANTS
BROOKS AMERICA MORTGAGE CORPORATION. et

(b} Anormeys (Firm Name, Address and Telephone Number. If you are representing

vourself, provide same )

1. Mark Moore, Esq. / Ira Spire, Esq.

Spiro Moss LLP

11377 W. Olympic Blvd,, 5th FL., Los Angeles, CA 90064-1683

Tel 310-235-2468; Fax 310-235-2456

Email: mark@spiromoss.com; ira@@spiromoss.com

Attorneys (I Known}

SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

Shannon Z. Petersen, Fsq.

650 Town Center Drive, 4th Floor, Costa Mesa, CA 92626-1993
Telephone: (619) 338-6500; Facsimile: (619-234-3815

Attorneys for Defendants Washington Mutual Mortgage Securities
Corp. and WaMu Asset Acceptance Corp

i1 BASIS OF JURISDICTION (Place an X in one box only.§

{1 LS Government Plaintff

12 us. Government Defendant & ¢ Divessity (Indicate Citizenship
of Parties in Item I}

{1 3 Federal Question (115,
Government Not a Panty

Citizen of This State

Citizen of Ancther State

Citizen or Subject of a Foreign Country [ 13 []3

H1. CITIZENSHIP OF PRINCIPAL PARTIES - For Diversity Cases Only
(Place an X in one box for plaintiff and one for defendant. )

PTF DEF

4 Os

PTF DEF
B

2K

tncorporated or Principal Place
of Business in this State

Incorporated and Principal Place D s s
of Business in Another State
[ds [Je

Foreign Nation

V. GRIGIN (Place an X in one box only.}

7 Appeal to District

L1 Originat - [ 2 Removed from [ 3 Remanded from [ ] 4 Reinstated or ] s Transferred from another district (specify): [ ] 6 Multi-
Proceeding State Court Appellate Court Reopened District Judge from
Litigation Magistrate Judge

V. REQUESTED IN COMPLAINT: JURY DEMAND: [ ves [] No (Check "Yes only if demanded in complaint.}
CLASS ACTION under FR.C.P. 23: [{ ves [ No

[T] MONEY DEMANDED IN COMPLAINT: $ over 5,000,000.00

VI CAUSE OF ACTION (Cite the U. S. Civil Statute under which you are filing and write a brief statement of cause. Do not cite jurisdictional statutes unless diversity.)
Class Action Fairness Act, 28 U.S.C. Sections 1332(d), 1441(b)

VI NATURE OF SUIT (Place an X in one box oniv.}

OTHER STATUTES

{71 400 State Reapportionment

D 410 Antitrust

[ 430 Banks and Banking

[T] 450 Commerce/iICC
Rates/etc.

[T4s0 Deportation

D 470 Racketeer Influenced
and Corrupt
Organizations

D 480 Consumer Credit

{1490 CablerSat TV

7] 810 Selective Service

[] 850 Securities Commodities/
Exchange

{1875 Customer Challenge 12
USC 3410

{1890 Other Statutory Actions

Q 891 Agnicultural Agt

winic Stabilization

ironmental Matters
e Encrgy Allo
T e e e o

t_J 893 Freedom of Info. Act

L 900 Appeal of Fee Dergrini-

atim Act

10 !nsurance/
20 Marine

114
11
i1 130 Miller Act
3
ny

50 Recovery of
Overpayment &
Enforcement of
Judgment

151 Medicare Act

Veterans}
133 Recovery of
Overpayment of

190 Other Contract

195 Contract Product
Liability

196 Franchise

U000 O O™

Toris 1 Land

40 Negotiable Instrument

152 Recovery of Defaulied
Student Loan {Excl.

Veteran's Benefits
160 Stockholders” Suits

T4} 368 Asbesios Personal

0 Revet Lease & Ejecimen

Med Maipractice
[ ] 365 personal Injury-
Product Liability

Injury Product
Liahil

L 446 American with

L S TORTS TORTS 10 LABOR

~ PERSONAL INJURY PERSONAL ;:} 710 Fair Labor Standards

ﬁ 310 Airplane 7 PROPERTY Act

{71315 Airplane Product [} 370 Other Fraud Sentence Habeas [ ] 720 LaborMgmt.
Liability B 371 Truth in Lending Corpus Relations

[ 320 Assault, Libel & [ 380 Other Personal L} 530 General {1730 Labor/Mgmt.
Slander Property Damage {1535 Death Penalty Reporting &

1] 330 Fed. Employers' ] 385 Property Damage [[_] 540 Mandamus’ Disclosure Act
Liability Product Liabili Other ] 740 Raitway Labor Act

11 340 Marine o BARNKHEUP 57 556 Civit Rights {1 790 Other Labor

[7] 345 Marine Product [} 22 Appeal 28 USC I 555 Prison Condition Litigation
Liability 158 CFORFEITURE 7 - I3 791 Empl. Ret. ne.

[ 350 Motor Vehicle ] 423 Withdrawai 28 ~ PENALTY i Security Act

L] 355 Motor Vehicle | UsCis7 610 Agriculture | PROPERTY RIGHTS
Product Liability b CIVIL RIGHTS 620 Other Food & 1= 820 Copyrights

[ 1360 Other Personal 7] 441 Voting Drug (] 830 Patent
Injury L] 442 Employment [T 625 Drug Related | 340 Trademark

[1362 Personal Injury- ] 443 Housing/Acco- Seizure of | SOCIAL SECURITY

mmodations Property 21 USC [ 61 HIA(1395
[ J444 Welfare 381 1] 862 Black Lung (923
1445 American with L] 630 Liguor Laws

Disabilities - ] 640 R & Truck

Empioyment [ 16450 Aisdine B

1as0 Occupational
Drisabifites - Safety ‘Health
Uther |} 690 Other

FOR OFFICE USE ONLY:

L Apph } 440 Oher Covid
1 Product Linh Apphi [J40 ;%;T 1
P 5 - Signis — 3
90 Al Chher Real Property ; N | ET IR
N Alien Deaines LS 00
{:} 465 Onher bumigration
Actions
Al MAATE O
. ) N by ¥ ¢

AFTER COMPLETING THE FRONT SIDE OF FORM CV.71, COMPLETE THE INFORMATION REGUESTED BELOW,

CV-71i6

CIVIL COVER SHEET

Page Lof 2
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V1H(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? E No [j Yes

If yes, list case number(s):
VII(b}. RELATED CASES: Have any cases been previously filed in this court that are related to the present case” [_] No B Yes
If yes. list case number(s;:  >ee Attachment A

Civil cases are deemed related if a previously filed case and the present case:
{Check all boxes that apply) DX A. Arise from the same or closely related transactions, happenings, or events; or
B B. Call for determination of the same or substantially related or similar questions of law and fact; or
B4 C. For other reasons would entail substantial duplication of labor if heard by different judges; or
E] D. Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or ¢ also is present.

IX. VENUE: (When completing the following information, use an additional sheet if necessary. )

{a)  List the County in this District; Califoria County outside of this District; State if other than California; or Foreign Country, in which EACH named plaintiff resides.

L[] Check here if the government, its agencies or employees is a named plaintiff. If this box is checked, go to item (b).
California County outside of this District; State, if other than California; or Foreign Country

County in this District:*

Orange

(b} List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resides.
Check here if the government, its agencies or employees is a named defendant. If this box is checked, 20 to item (c¢).
California County outside of this District; State, if other than California; or Foreign Country

Washington Mutual Mortgage Securities Corp. - Delaware and
. . Washington; WaMu Assect Acceptance Corp. - Delaware and
BrooksAmerica Mortgage Corporation - Orange County Washington; Residential Funding Company LLC - Delaware and

Minnesota

County in this District:*

(¢} List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH claim arose.
Note: In land condemnation cases, use the location of the tract of land involved.

California County outside of this District; State, if other than California; or Foreign Country

County in this District:*

Orange

* Los Angeles, Orange, San Bernardino, Riverside, Ventura, Santa Barbara, or San Luis Obispo Counties
Nete: In land condemnation cases, use the location of the trafit of land involved

X. SIGNATURE OF ATTORNEY (OR PRO PER): Date January 14,2011

Shgm on Z. Petersen

Notice to Counsel/Parties: The CV-71 (J$-44) Civil é?;ver Sheet and the information contained herein neither replace nor supplement the filing and service of pleadings
or other papers as required by law. This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3 -1 is not filed
but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions sheet.)

Page 2 of 2

CV-71{05/08) CIVIL COVER SHEET
Amernican Legailet, Ing,
www Forms Workfiow.com
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Nature of Suit Code

861

863

863

864

Abbreviation

HIA

BL

DIWC

Diww

SSID

RS

#:263
Substantive Statement of a6use of Action

All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act. as amended.
Alsa, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the
program. (42 U.S.C. 1935FFb}Y)

All claims for "Black Lung" benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(3ouscC a2y

All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as
amended; plus all claims filed for child's insurance benefits based on disability. {42 U.S.C. 405(g))

All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security
Act, as amended. (42 U.S.C. 405(g))

All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security
Act, as amended.

All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42
USC (gp

CV-T1 (05/08)

CIVIL COVER SHEET Page 2 of 2
American Legaiet, Inc,
www Forma Workflow.corm
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Attachment A to Civil Cover Sheet
Notice of Pendency

Attached are a list of pending cases with the information required under LR 83-1.4:

1. Amparan, et al. v. Plaza Home Mortg., Inc., et al.,
N.D. Cal. Case No. 07-cv-04498-JF (RSx)

a. Parties

and Attorneys

Plaintiffs Eneida Amparan, Rafael Cisneros, and Guadalupe Cisneros

WOZ-WEST 85ZP1M03225324.1

David M. Arbogast

Jetfrey K Berns

Arbogast & Berns LLP

6303 Owensmouth Avenue, 10th Floor
Woodland Hills, CA 91367-2263
818-961-2000

Jonathan Shub

Seeger Weiss LLP

1515 Market Street, Suite 1380
Philadelphia, PA 19102
215-564-2300

Christopher A. Seeger
Seeger Weiss LLP
One William Street
New York, NY 10004
212-584-0700

Ira Spiro

James Mark Moore

Spiro Moss Barness LLP

11377 W. Olympic Blvd, Fifth Floor
Los Angeles, CA 90064-1683
310-235-2468

Jennie Lee Anderson

Andrus Anderson LLP

155 Montgomery Street, Suite 900
San Francisco, CA 94104
415-986-1400

Lee A. Weiss

Rebecca Tingey

Browne Woods George LLP
1 Liberty Plaza, Suite 2329
New York, NY 10006
212-354-4901

Page ID
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Michael A Bowse

Browne Woods George LLP

2121 Avenue of the Stars, Suite 2400
Los Angeles, CA 90067
310-274-7100

Defendant Plaza Home Mortgage. Inc.

John Dominic Alessio

Procopio Cory Hargreaves & Savitch, LLP
525 B Street, Suite 2200

San Diego, CA 92101-4469
619-238-1900

Defendants Washington Mutual Mortgage Securities Corporation and WaMu

Asset Acceptance Corporation

Robert S. Beall

Shannon Z. Petersen

Sheppard Mullin Richter & Hampton LLP
650 Town Center Drive, 4th Floor

Costa Mesa, CA 92626-1993
714-513-5100

LeAnn Pedersen Pope

Stephen Ryan Meinertzhagen

Burke Warren MacKay & Serritella, P.C.
330 North Wabash, 22nd Floor

Chicago, IL 60611

312-840-7000

Defendants Countrywide Home Loans, Inc. and Countrywide Bank, FSB

Brooks Russell Brown

Goodwin Procter LLP

601 S. Figueroa Street, 41st Floor
Los Angeles, CA 90017
213-426-2500

Robert Bader

Goodwin Procter LLP

Three Embarcadero Center, 24th Floor
San Francisco, CA 94111
415-733-6055

Cross Defendant Mariposa Mortgage. Inc. {unrepresented)

2365 Quimby Road
San Jose, CA 95122

WOZ-WEST:85ZP1403225328 1 -2-
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b. Statement Regarding Relatedness

Amparan is similar to this action because, in Amparan, the plaintiffs are Option ARM loan
borrowers who assert fraudulent omissions and California UCL claims on behalf of a putative
class of Option ARM loan borrowers in California whose loans were originated by Plaza Home
Mortgage and assigned to or held by WMMSC, WAAC, or the Countrywide entities from
August 30, 2003 to the present. The claims and the putative class in Amparan overlap with the
claims and the putative in this action, where Plaintiffs assert fraudulent omissions, California
UCL, and breach of contract claims against Defendants -- including WMMSC and WAAC -- on
behalf of a putative class of Option ARM borrowers in California whose loans were assigned or
held by WMMSC, WAAC, and RFC from January 16, 2004 to the present.

2. Avila, et al. v. Stearns Lending, Inc., et al.,
C.D. Cal. Case No. CV 08-0419 AG (CTx)

a. Parties and Attorneys

Plaintifts Sarah Avila, Tim Avila, and Darlene Bagsby

David M. Arbogast

Jetfrey K Berns

Arbogast & Berns LLP

6303 Owensmouth Avenue, 10th Floor
Woodland Hills, CA 91367-2263
818-961-2000

Eric Marc George

Marcy Railsback

Michael A Bowse

Browne Woods George LLP

2121 Avenue of the Stars. Suite 2400
Los Angeles, CA 90067
310-274-7100

Defendant Stearns Lending, Inc.

Christopher H Doyle

Michael John Hassen

Jeffer Mangels Butler & Mitchell LLP
Two Embarcadero Center 5th Floor
San Francisco, CA 94111-3813
415-398-8080

WOL-WEST88ZP 1403225328 4 =5



Case 8:11-cv-00079-JST -RNB Document 1-8 Filed 01/14/11

#:267

Defendant OneWest Bank, FSB

J. Kevin Snyder

Dykema Gossett

333 S Grand Avenue, Suite 2100
Los Angeles, CA 90071
213-457-1800

Defendant JPMorgan Chase Bank, N.A.

S. Christopher Yoo
AlvaradoSmith APC

1 MacArthur Place, Suite 200
Santa Ana, CA 92707
714-852-6800

LeAnn Pedersen Pope

Victoria R. Collado

Andrew D. LeMar

Burke Warren MacKay & Serritella, P.C.
330 North Wabash, 22nd Floor

Chicago, IL 60611

312-840-7000
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Defendants Countrywide Home Loans, Inc. and Countrywide Bank, FSB

(unrepresented)

Defendant Residential Funding Company, LLC

Regina Jill McClendon

Severson & Werson

One Embarcadero Center, Suite 2600
San Francisco, CA 94111
415-398-3344

b. Statement Regarding Relatedness

Avila is similar to this action because, in Avila, the plaintiffs are Option ARM loan borrowers
who assert, among other claims, fraudulent omissions, California UCL, and breach of contract
claims on behalf of a putative class of Option ARM loan borrowers in the United States whose
loans were originated by Stearns Lending, Inc. from January 23, 2004 to March 1, 2009, and a
subclass including Stearns Lending's Option ARM borrowers whose loans were assigned to or
serviced by RFC during the class period. The claims and the putative class in Avila overlap with
the claims and the putative in this action, where Plaintiffs assert fraudulent omissions, California
UCL, and breach of contract claims against Defendants -- including RFC -- on behalf of a
putative class of Option ARM borrowers in California whose loans were assigned or held by

WMMSC, WAAC, or

WOZ-WEST 85ZP1M03225328 1

RFC from January 16, 2004 to the present.
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3. Baker, et al. v. Aegis Wholesale Corp., et al.,
N.D. Cal. Case No. CV 09-05280-PJH

a. Parties and Attornevs

Plaintiffs Virgil Baker, Charles Lowery, Elizabete Lowery. Ellanore Largent. and
David Largent

David M. Arbogast

Jeffrey K Berns

Arbogast & Berns LLP

6303 Owensmouth Avenue, 10th Floor
Woodland Hills, CA 91367-2263
818-961-2000

Jonathan Shub

Seeger Weiss LLP

1515 Market Street, Suite 1380
Philadelphia, PA 19102
215-564-2300

James Mark Moore

Spiro Moss Barness LLP

11377 W. Olympic Blvd., Fifth Floor
Los Angeles, CA 90064-1683
310-235-2468

Lee A. Weiss

Rebecca Tingey

Browne Woods George LLP
1 Liberty Plaza, Suite 2329
New York, NY 10006
212-354-4901

Eric Marc George

Marcy Railsback

Michael A Bowse

Browne Woods George LLP

2121 Avenue of the Stars, Suite 2400
Los Angeles, CA 90067
310-274-7100
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Defendant Aegis Wholesale Corporation (unrepresented)

Defendant Residential Funding Company. LLC

Regina Jill McClendon

Severson & Werson

One Embarcadero Center, Suite 2600
San Francisco, CA 94111
415-398-3344

Defendants Countrywide Home Loans. Inc. and Countrywide Bank. FSB

Brooks Russell Brown

Goodwin Procter LLP

601 S. Figueroa Street, 41st Floor
Los Angeles, CA 90017
213-426-2500

Robert Bader

Goodwin Procter LLP

Three Embarcadero Center, 24th Floor
San Francisco, CA 94111
415-733-6055

b. Statement Regarding Relatedness

Baker is similar to this action because, in Baker, the plaintiffs are Option ARM loan borrowers
who assert fraudulent omissions and California UCL claims on behalf of a putative class of
Option ARM loan borrowers in California whose loans were originated by Aegis Wholesale
Corporation and assigned to or held by RFC or Countrywide from August 19, 2004 to the
present. The claims and the putative class in Baker overlap with the claims and the putative in
this action, where Plaintiffs assert fraudulent omissions, California UCL, and breach of contract
claims against Defendants -- including RFC -- on behalf of a putative class of Option ARM
borrowers in California whose loans were assigned or held by WMMSC, WAAC, or RFC from
January 16, 2004 to the present.

WOZ-WEST:88ZP 1403225328 1 6~





