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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

MAURY ADKINS, an individual, on behalf of
himself and all others similarly situated,

Plaintiff,
V.

HEWLETT-PACKARD COMPANY and Does
1-50

Defendants.
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TO THE CLERK OF THE NORTHERN DISTRICT OF CALIFORNIA AND ALL
PARTIES AND COUNSEL OF RECORD:

PLEASE TAKE NOTICE THAT Defendant Hewlett-Packard Company (“HP”) hereby
removes the above-entitled action to this Court from the Superior Court of the State of California
(County of Santa Clara) pursuant to the Class Action Fairness Act, 28 U.S.C. §§ 1332, 1441 and
1446, and in support thereof avers as follows:

. REMOVAL ISTIMELY.
1. Plaintiff Maury Adkins (“Plaintiff”) initiated this action in the Superior Court of

the State of California — County of Santa Clara — on April 1, 2015. HP was served with
Plaintiff’s Complaint (the “Complaint”) on May 7, 2015. See Ex. 1.

2. Because this Notice of Removal is being filed within thirty (30) days after Plaintiff
served his Complaint upon HP, it is timely under 28 U.S.C. § 1446(b) and Fed. R. Civ. P.
6(a)(1)(C).

3. Plaintiff’s Complaint is attached as Exhibit 1. No other process, pleadings, or

orders have been served on HP in this matter. Cf. 28 U.S.C. § 1446(a).

1. SUBJECT MATTER JURISDICTION EXISTS IN THIS COURT.

4. Plaintiff’s Complaint alleges violations of California’s Consumers Legal Remedies
Act (“CLRA”), the California and Massachusetts false advertising laws, fraud, deceit, and/or
misrepresentation, violations of the California Unfair Competition Law (“UCL”) and, in the
alternative, the Massachusetts Consumer Protection Act, breach of express warranty, and breach
of contract, resulting from HP’s alleged practice of commencing the one-year Limited Warranty
period prior to the purchase date for HP computers sold through third party retailers and from
HP’s alleged failure to provide repairs that allegedly would have been covered had the one-year
Limited Warranty commenced as of the purchase date. See Ex. 1.

5. Plaintiff has sued on behalf of himself as well as a putative class consisting of
“[a]ll persons who, between April 1, 2011 and the present, purchased, in the United States, any
HP Hardware Product from a third-party retailer.” See Ex. 1 at § 45. Plaintiff alleges that the

putative class he seeks to represent consists of more than 100 members. See Ex. 1 at { 48.

2 NOTICE OF REMOVAL
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Accordingly, Plaintiff’s lawsuit is a “class action” as defined in 28 U.S.C. 8 1453 and 28 U.S.C. 8§
1332(d)(1)(B). See also 28 U.S.C. § 1332(d)(5)(B).!

1. MINIMAL DIVERSITY OF CITIZENSHIP EXISTS.

6. District courts have subject matter jurisdiction over a “class action,” as defined in
28 U.S.C. § 1453 and 28 U.S.C. § 1332(d)(1)(B), where, inter alia, “any member of a class of
plaintiffs is a citizen of a State different from any defendant[.]” See 28 U.S.C. § 1332(d)(2)(A).

7. Plaintiff alleges that he is a resident of Alabaster, Alabama. See Ex. 1 at { 5.2

8. Plaintiff alleges that HP is a citizen of California. See Ex. 1 at 6. As a result,
there is diversity between Plaintiff and HP, and the minimal diversity requirement therefore is

satisfied.

IV. THE AMOUNT IN CONTROVERSY REQUIREMENT IS SATISFIED.

9. District courts have subject matter jurisdiction over a “class action,” as defined in
28 U.S.C. § 1453 and 28 U.S.C. § 1332(d)(1)(B), where, inter alia, “the matter in controversy
exceeds the sum or value of $5,000,000, exclusive of interest and costs.” See 28 U.S.C. 8§
1332(d)(2). Pursuant to 28 U.S.C. 8 1332(d)(6), the claims of each putative class member can be
aggregated to determine whether the amount in controversy requirement is satisfied. Based on
the allegations in Plaintiff’s Complaint and the nature of the relief Plaintiff seeks, the amount in
controversy requirement is satisfied.

10. Plaintiff’s Complaint alleges that he purchased an HP 2000-2b19wm PC 15"
laptop at Wal-Mart on or about November 16, 2013. See Ex. 1 at § 27. Plaintiff seeks myriad
relief for himself and the putative nationwide class, including the return of the “amount paid” not
only for his computer but also for each HP computer sold through a third-party retailer since
April 1, 2011. Ex. 1, 1 82. Plaintiff also seeks damages in the amount of the premium allegedly

paid for each computer attributable to the Limited Warranty, recovery in the form of a statutory

! HP does not agree that Plaintiff’s claims are appropriate for class treatment in any form

and reserves the right to make all available arguments in that regard, if necessary, at the
appropriate time.

2 For purposes of this Notice of Removal, HP has treated Plaintiff’s allegations of residence
as allegations of citizenship.

3 NOTICE OF REMOVAL
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minimum award of at least $25 per sale of the HP Hardware Products at issue, and full restitution
of all monies acquired by HP from Plaintiff, the general public, or those similarly situated, plus
interest. See Ex. 1 at 1 33, 72, 82, 96 and 99; see also Ex. 1 at Prayer for Relief. Moreover,
Plaintiff seeks, for himself and the putative nationwide class he seeks to represent, punitive
damages, all related court costs and attorneys’ fees, and an injunction requiring HP to change its
alleged warranty practices. See Ex. 1 at 1 62, 74, and 98; see also Ex. 1 at Prayer for Relief.

11. Plaintiff’s request for a full refund of the purchase price for his and every HP
computer sold through a third-party retailer over a five-year period, combined with his request for
statutory minimum damages, restitution, attorney’s fees, punitive damages, and the value of the
injunctive relief he seeks, easily satisfies the $5 million amount in controversy requirement.® Cf.
Sanchez v. Wal-Mart Stores, Inc., No. 06-cv-2573, 2007 WL 1345706, at *2 (E.D. Cal. May 8,
2007) (explaining that “[a]ttorney’s fees, if authorized by statute or contract” and “punitive
damages” are to be included when calculating amount in controversy under CAFA);* Mora v.
Harley-Davidson Credit Corp., No. 08-cv-01453, 2009 WL 464465, *5 (E.D. Cal. Feb. 24, 2009)
(denying motion to remand and including aggregate value of injunctive relief as part of amount in
controversy calculation).

12, This analysis satisfies the requirement that HP include “only a plausible allegation
that the amount in controversy exceeds the jurisdictional threshold” in this Notice, without the
need to include evidentiary submissions at this stage. Dart Cherokee Basin Operating Co. v.
Owens, --- U.S. ---, 135 S.Ct. 547, 554, 190 L.Ed.2d 495 (2014); see also Ibarra v. Manheim
Investments, Inc., 775 F.3d 1193, 1195 (9th Cir. 2015); see also LaCross v. Knight Transp. Inc.,
775 F.3d 1200, 1203 (9th Cir. 2015). If Plaintiff contests HP’s assertion of the amount in

3 HP disagrees that Plaintiff or any putative class member is entitled to any of the relief

Plaintiff seeks and reserves its right to assert all available arguments in that regard, if necessary,
at a later date. Still, Plaintiff’s request for such relief satisfies the amount in controversy
requirement.

4 The value of potential attorney’s fees are properly considered here because, among other
reasons, Plaintiff has asserted claims against HP under the Consumer Legal Remedies Act, Cal.
Civ. Code 8 1750 et seq., which provides for the recovery of attorney’s fees. See Cal. Civ. Code
§ 1780(e).

4 NOTICE OF REMOVAL
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1 || controversy then “both sides submit proof and the court decides, by a preponderance of the
2 || evidence, whether the amount-in-controversy requirement has been satisfied.” Dart Cherokee,
3 || 135 S.Ct. at 554; see also LaCross, 775 F.3d at 1203.
4 Vv. VENUE.
5 13. Venue is proper in this district pursuant to 28 U.S.C. § 1441 (a).
6| VI. NOTICE.
7 14, HP will promptly serve this Notice of Removal on all parties and will promptly
8 || file a copy of this Notice of Removal with the clerk of the state court in which this action has
9 || been pending. See 28 U.S.C. § 1446(d).
10 || vII.  CONCLUSION.
11 15. HP respectfully removes this action to this Court. If Plaintiff asserts any challenge
12 || to removal, HP requests the opportunity to present a brief and oral argument in support of its
13 || position that jurisdiction exists over this action in this Court.
14 || Dated: May 6, 2015 MORGAN, LEWIS & BOCKIUS LLP
15 Donn P. Pickett
16
By /s/ Donn P. Pickett
17 Donn P. Pickett
18 Attorneys for Defendant
19
20
21
22
23
24
25
26
27
28
MBS P
e 5 NOTICE OF REMOVAL
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INTRODUCTION

1, Plaintiff Maury Adkins, by and through his counsel, brings this class action against
Defendant Hewlett-Packard Company, on behalf of himself, the gencral public, and those
similarly situated, for violations of the California Consumer Legal Remedies Act (“CLRA™, the
California and Massachusetts false advertising laws, fraud, deceit and/or misrepresentation,
violations of the California Untair Competition Law (“UCL”) and, in the alternative, the
Massach.usetts Consumer Protection Act, and breach of express warranty under California and
Massachusetts law, and breach of contract. The following allegations arc based upon information
and betief, including the investigation of Plaintiff’s counscel, unless stated otherwise,

2. HP advertises and markets its computer hardware as being sold with ap express
Limiled Warranty, which guarantees that the computer hardware will be “free from defects in
materials or workmanship under normal use during the Limited Warranty Period.” The Limited
Warranty further provides that HP will repair or replace any defeetive component during the
Limited Warranty Period. HP represents that the Limited Warranty Period begins on (he date of
purchase,

3. HP hasa corporate policy of commencing the Limited Warranty for computer
hardware sold to consumirs through retailers prior to the dme of purchase by the consumer. Asa
result, consumers purchasing HP computer hardware from a third party retailer do not receive the
promised one-year warranty. HP does not disclose to consumers or otherwise inform (hem that
they havewa right to request that HP revise iheir warranty commencement date. Forther, if the
consumer does not complain near the date of purchase sud/or before the consumer scoks service
under the warranty, HP will not revise the warranty commencement date to coincide with the
purchasc date. Constuners, such as Plaintiff, arc denied warranty service for defeets thal arise
during the Limited Warranty Period.

4. HP’s practice of truncating the Limited Waranty Period, HP's failure to disclose
this practice to consumers, and consumer’s denial of the valuable warranty period and the
promised repairs violates the UC'L, CLRA and the Massachasotts Consumer Protection Act,

constitutes fraud and false advertising, breaches HP*s contractual covenant to provide one year of

e
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warranty coverage for all new computer hardware, and breaches the express warranty.
TIES

5 Maury Adkins (“Plaintiff”) is an individual and a resident of Alabaster, Alabama,
Plaintiff was a resident of Brockion, Massachusetts at the tine of his purchase of an HP product.

6, Defendant Hewlett-Packard Company (“HP”) is a corporation existing under the
laws of the State of Dolaware, having its principal place of business in Palo Alto, California,

7. Tha true names and capacities of Defendants sued as Does 1 through 50 inclusive
are unknown to Plaintiff, who therefore sues said Defendants by such fictitious names pursuant to
section 474 of the California Code of Civil Procedure. Plaintiff will seck ivave.of Court to amend
this Class Action Complaint when said true names and capacities have been ascertained.

8. The partics identified in paragraphs 6-7 of this Class Action Complaint are
colleetively referred to hereafter as “Defendants.”

9. At all times hercin mentioned, each of the Defendants was the agent, servant,
tepresentative, officer, dircctor, partner or employee of the other Defendants and, in doing the
things herein alleged, was acting within the scope and course of his/her/its authority as such
agent, servant, represcniative, officer, director, partner or employee, and with the permission and
congent of each Defendant,

10, At ull tires hercin mentioned, each of the Defendants was a member of, and
engaged in, & joint venture, partership and common enterprise, and acted within the course and
scope of, and in pursuance of, said joint venture, partnership and common cricrprise.

11. At s}l times herein mentioned, the acts and omissivns of each of the Defendants.
cancufred and contributed to the various acts and omissions of each and all of the other
Defendanis in proximately causing the injuries and damages as herein alleged.

12.  Atall times herein mentioned, each of the Defendants ratitied each and every act
or omission complained of herein,

13, At all times herein mentioned, each of the Defendants aided and dbetted the acts
and omissions of each and all of the other Defendants in proximately causing the damages, and

other injuries, as herein alleged.
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14.  This action is brought by Plaintiff pursuant, infer alia, to the California Buginess
and Professions Code, section 17208, ef seq. Plaintiff and Defendants are “persons” within the
meaning of the California Business and Professions Code, section 17201,

I5.  The injuries, damages and/or harm upon which this action is based, occurred or
arose out of activities engaged in by Defendants within, affecting, and emanaling from, the State
of California.

16.  Delendants have engaged, and continue {u engage, in substantial and continuous
business practices in the State of California, including in the County of Santa Clara.

17.  In accordance with California Civil Code section 1780(d), Plaintift’s counsel
concurrently files herewith a declaration establishing that, at all times during the class period,
Defendants’ principal place of busincss was located in the county in which the action is brought.
(Plaintifl"s counsel’s declaration is attached hereto as Exhibit Al

18, Plaintiff accordingly alleges that jurisdiction and venuc are pfopcr in this Court,

SUBSTANTIVE ALLEGATIONS

19, HP is onc of the world’s largest manufacturers and vendors of personal computers.
HP seils compnuters, including deskiops, laptops, and notebooks, nnder the brand names HP and
Compag. The HP and Compaq branded personal compuiers are referred to herein collectively as
the “HP Hardware Products.”

20.  HP advertises on its websile that each of the HP Hardware Products includes a
“limited 1-year standard commercial warranty.” Further, HP's website has a HP Product
Documentation page which allows consumers o review the complete Limited Warranty for each
of the HP Hardware Products. {hitps://hpoth epae com/scarch?jumpid=hpr_r1402_usen_link4.)
21, FP sells the WP Hardware Products through various retailers, including both brick-
and-muortar retailers and online retailers. To promote the sale of the HP Hardware Products, HP
provides information to all retailers of ihe HP Hardware Products which relates to the HP

Hardware Products. HP represents to all its retailers that the HP Hardware Products include the

wrilten Limited Warranty. At HP's direction and under HP’s supervision, HP’s retailers represent

-3

Class-Action Complaint
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? s
1 [that the HP Hardware Products include a manufacturer’s one-year limited warranty.
3 22, HP's Limited Warranty applicablc to HP's Hardware Products states, in pertinent
3 1 part, in similar or identical terms, the following:
4 This Limited Warranty applies only to HP-branded and Compaq-branded hardware 1
5 products {collectively referred o in this document as “HP Hardware Products™) sold by or :
) leased from Hewlett-Packard Company, its worldwide subsidiaries, affiliates, authorized :
& rescliers, or country distributors (collectively referred to in this Limiicd Warranty as
“HP”) with this Limited Warranty, The tenmn “HP Hardware Product” is limited 1o the
7 hardware components and required firmware. | .,
8 HP guarantces that the HP Hardware Products that you have purchased or Jeased from HP
9 are free from defects in materials or workmanship under normal use during the Limited
Warranty Period. The Limited Warranty Period starts on the date of purchase or lease
10 from HP. Your dated sales or delivery receipt, showing the date of purchase or lease of the
product, is your proof of the purchase or lease date, You may be required to provide proof
11 of purchase or lease as a condition of receiving warranty. service. You are entitled to
hardware warranty service according to the terms and conditions of this document if a
12 repair to your HP Hardware Product is required within the Limited Warranty Period.
13 During the Limited Warranty Period, HP will, at its discretion; repair or replace any
14 defective component. All component parts or hardware products removed under this
Limited Warmranty become the property of HP, In the unlikely cvent that your HP
15 Hardware Froduct has recurring failures, HP, at its sole discretion, may elect to provide
you with (3} a replacement unit of HP’s choosing that is the same or cquivalent to your HP
16 ~f 4 e P ’ Tne ! e
Hardware Product in performance or (b) to give you a refund of your purchase price or
lease payments (less interest) instead of a replacenent. This is your cxclusive remedy for
17 P i
defective products.
18 23, The Limited Warranty Period for cach of the HP Hardware Producis is one vear.
19 24, Contrary to HPs representations to constmers and retailers and contrary to the
20 terms of the written Limited Warranty, HP has a corporate policy of commencing the Limited
21 Warranty for the HP Hardware Produets prior to the consumer’s date of purchase. On
2 information and belief, HP commences the Limited Warranty on the date that it is distrbuted 1o
23 the retailer and/or on a date prior to the actual consumer purchase arbitrarily chosen by HP. Asa
j v - -
24 result of this practice, consumers do not receive the full one-yesr of warranty coverage because
23 coverage begins prior to their purchase of the HP Hardware Products,
26 25.  HP does not disclose 1o consumers that the Limited Warranty commenees prior to
27 ¥ the date of purchase and that as a result the Limited Warranty Period is not one year, Instead,
8 when consumers regisier their new HP Hardware Products with HP, HP requests that the

le
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epngumer provide HE varous porsonal iformation (o 'complele the HP Warranty Status,” HP
does not request that the consumer provide the date of purchase of the HP Hardware Product.
After the consumer finishes providing HP with the requested information, HP displays a message
about the warranty start and end date with a notation that the information displayed “may not be
accurate.” HP does not disclosc to consumers (hat they have a right to request ihat HP revisc the
warranty commencement date to coincide with the purchase or how to do so. Instead, the pop-up
informs consumers to “wait a fow weeks for updated warranty information.”

26.  Tfconsumers do not immediately call HP to complain about HP’s early
commencement of the Limited Warranty near the date of purchase and/or before the consumer
seeks service under the warranty, HP will not revise the warranty commencement date to coincide
with the purchase date. Instead, HP informs those consumers that the warranty gommenced prior
to purchase hecause of alleged “pre-activation supporl.™ Accordingly, when consumers seck
warranty support within one year of purchase, but more than one yvear after the date that HP
commenced the warranty, HP denics warranty suppori.

P TIFE’ RIENCE

27, Onor about November 16, 2013, Defendant marketed and advertised, and Mlaintiff
purchased, a new HF 2000-2b19wmPC 15" laptop from a Wai-Mart refail store located in
Brockton, Massechusetis, Plaintiff read and relied upon Defendants’ representation that the laptop
was $old with a onc-year warranty at the time that he selected the laptop for purchase. At no time
prior to Plaintiff’s purchase did Defendant inform him that the laptop’s Limiled Warranty began
prior to Plaintiff’s purchase or that the Limited Warranty would not extend onc year from
Plaintiff’s date of purchase, Instead, Plaintiff was deceptively led by Detfendants to believe that he
was purchasing a laptop computer that included a Limited Warranty commencing on his date of
purchase and extending one year from his purchase date.

28, Furiher, the back of the HP PC laptop purchased by Plaintitf included a sticker
with the following information:

Serial Number: SCG3310NJO

Produet: D1ESGUA#ABA

e

Chass Action Complaint
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Walranty: iylyOy

Madel: 2000-2b19WM

29.  Plaintiff registered his laptop with HP shortly after he purchased it. He did not
notice any messages from HP regarding the start or end date of the Limited Warranty,

30, In September 2014, Plaindtf began experiencing problems with his Pavilion
laptop. In particular, the mousc pad on Plaintiff’s laptop stopped functioning, Plaintiff called HP
1o request warranty support. HP’s representative informed Plaintiff that his Limited Warranty
Period ended in six days. Flaintiff told HP that was incorrect beguse he had purchased the
computer in November 2013, and thus, his one year Limited Warranty did not ¢xpire until
November 2014,

31, The HP representative told Plainti{f that there was, previously undisclosed,
“preactivation support” for his computer and that the Limited Warranty had commenced in
September 2013, Further, the HP representative said that he had to return computer to HP before
the warranty ended or there would be no support for mouse pad malfonction. Plaintiff was forced
to pay for overnight shipping to ensure that the laptop reached HP in time. HP replaced the
malfunctioning mouse pad an& returned it to Plaintiff

32 In carly November 2014, Maintiff again began experiencing probiems with the
functioning of kis laptop. Plaintiff received a notification on his laptop that he nceded to
downloud updates, which he did. However, during the download process bis computer froze and
would no longer operate.  Plaintiff filed a request. for suppoﬁ with HP online, got a ticket number,
and telephoned HP to request service on his faptop. The HP reprcsentative informed him that the
laptop was no longer under warranty so he would be required to pay for phone support. Plaintiff
again argued that jt was less than a year since he had purchascd his laptop so it was still covered
by HP’s Limited Warranty. Plaintiff asked to speak with a supervisor, whom ultirnately told him
that be would have to pay for phone support. HP refused to revise the commencement date of the

Limited Warranty.
13, Plaintiff brougbt the laptop 1o Best Buy’s Geek Squad computer repair service and

asked them to evaluate the laptop. They informed him that the Japlop had a faulty drive and

-6
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: 4w¢mid cost approximately $300.00 to replace. Plaintiff did not demand that HP replace the hard

drive under the Limited Warranty because both the HP representative and supervisor he had
previously spoken to had informed him that his computer was no longer covered by the Limited
Warranty. Plaintiff ultimately decided to replace the laptop rather than pay fo repair it,
CLASS MEMBERS® EXPE

34,  Plaintiff's experiences werc not an isolated incident. Rather, Defendants truncated
the Limitcd Warranty Period for all the HP Hardware Products sold during the Class Period,
Many consumers have publicly complained — on Internet forums and online reviews - about
Defendants’ deceplive and misleading advertising regarding the Limited Warranty.

35.  For example, Joel Mackey wrote “HP Warranly Scam,” an aiticlé describing HP’s

truncation of his warranty period on Open Press Wire:
This morning ! logged onto our [new] HE Computer [and] T was greeted with a
notification to complete my [P Warranty Status. 1 elicked the button and sent 1P some
private information that it claimed would help me. After a couple minutes T got a message
pop up which Tam providing in a screenshot below that told me that my warranty had
started on 7/16/2010 and that my warranty would end on £/9/2012, Whal is crazy about
this is that ¥ just purchased this PC on 171072011 (the day of my Birthday) at Costeo here
in Overland Park, Kansas. Yes, I still have my receipt and no i wasn’t a used computer, it
wasn't a rebated computer and it wasn’t some refurbished computer cither, This was g
fresh hrand niew computer from Costeo,

See hittp//openpresswire.com/consumer-info/hp-warranty-scamy,

6. Although HP ultimately extended Mr, Mackey’s warranty, HP did so only after he
complained and demanded that HP remedy the problem, Many other HP customers commented
on Mr, Mackey’s article stating that they bad experienced the same issue. For example on Mareh
12, 2011, Sheila commented that the “same thing happened to me. . ..i purchased it in March 2010
and they said the warranty was activated in march §9.,..”

37.  Another commented en April 3, 2011 that “I also had a similar experience. They
told me my warranty on my computer expired 2 months sooner than it actually expired and | had
to send in proof of purchase.”

38.  Another conunenter stated on July &, 2011, “¥ agree that the issue conld be due to

activation made by the Computer Center earlier. In favt, we have the same issue about the HP

warranty Slatus,”

T.

{asg Action Compiaint

5



Caseb5:15-cv-02035-PSG Documentl-1 Filed05/06/15 PagelO of 28

29, And another on July 8, 201 | stated “It happened the same to me with a2 HP Taptop
1 also got on my birthday. I'm never buying HP again.”

40.  On February 25, 2012 Sandra Ogeen commented that “I too am having major
problems w HP. My wartanty showed August 2017 and T purchaséd it 11713/11.7

41, OnJune 3, 2012, Zee commented that “Wow! I cam across this thread o actuatly
find out if it is a scam. It popped out of nowhere. My mother purchase it December and the start
date on the popup says: 6/24/2011.7

42.  Nick commented on June 12, 2012 stating that: * ... bave had this exact problem
about 4 year ago when I bought my wife’s HP ProBook new from PC World. HP made me jurnp
through alt the same hoops as Joel and the explanation given by them was it was the date sold to
the rescller! On 17th may 2012 7 bought myself an HP laptop (again from PC World). A few
weeks tator I got a pop-up (o check warranty and was amazed again to find the warrantly already
activated on [6th September 2011, This means a full 8 months of lost warranty i1 don't go
through all that hassle again! What the hell are HP? playing at? It's NO courtesy (o cuslomers 1o
have to waste their precious time chasing ther to abtain their lawful entitlement!”

43, OnlJupe 22, 2012, Porao Basculante said: “MP made me jump through ali the same
hoops as Joel and the cxplanation given by them was it was the date sold to the resellor!”

44.  Ahhough HP does, at least in some cascs, revise the warranty commencement date
if requested, it does not disclose 1o consumers that they can request a revision of how 1o do so.
Instead, many consumers, like Plaintiff, purchase HP Hardware Products and receive truncated
warranties instcad.

CLASS ALLEGATIONS

45, Plaintiff brings this action against Defendants, on behalf of himself and all others

similarly situated, as a class action pursuant to section 1781 of the California Civil Code.

Plaintiff secks to represent the following class of similarly situated persons, defined as follows:

All persons who, between April 1, 2011 and the present, purchased, in the
United States, any HP Hardware Product from a third-party retailer.

46.  For purposes of this Class Action Complaint, the unmodified word “Class™ and the

phrase “Class Members” shall refer collectively to all members of the Class, ingluding Plajntiff.
-$-
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1 | Additionally, the term “Class Period™ refers to April |, 2011 to the present,
2 47.  This action has been brought and may properly be maintaincd as a ¢lass action
1 | against Defendants because there is a well-defined community of interest in the litigation and the
4 | proposed classes are easily ascertainable,
5 48, Numerosity: Plaintiff does not know the exact size of the Class, but it is estimated
6 [ that it is composed of more than 100 persons. The persons in the (lass are so numerous that the
7 £ joinder of all such persons is impracticable and the disposition of their claims in a class action
& { rather than in individual actions will benefit the parties and the courts.
9 49.  Common Qucstions Predominate: This action involves common questions of law
10 § and fact to the Class because the Class Members” claims derive from the deceptive, unlawful
11 [ and/or unfair statements and omissions that led Defendants’ cugtomiers to believe that they were
12 gpurchasing hardware that included a warranty that covered the product(s) from the date of
13 | purchase and for the specified time period,
14 50.  The common questions of law and fact predominate over individual questions, as
15 |proof of a common or single set of facts will csiablish the right of each Class Member to recover,
16 | The questions of law and fact common to the Class include:
17 #)  whether all the HP Hardware Products sold by Defendants during the Class
18  Period inchuded the Limited Warraniy;
19 b) whether Defendants’ Limited Warranty for all the HP Hardware Products
20 sold by Defendants during the Class Period commences on a date prior to
21 the date of retail purchase;
29 ¢} whether Defendants unfairly, unlawfully and/or deceptively misrepresented
23 the commencement date of Defendants’ Limited Warranty for all the HP
24 Hardware Products sold by Defendants during the Class Period,;
25 d)  whether Defendants® sale of the HP Hardware Products with the Limited
2% Warranty duﬁng the Class Period without disclosing that the warranty
27 gommenced on a date prior fo the date of retail purchase is mislcading to a
28 reasonable consumer, and is capable of, and likely to, mislead a reasonable

Y
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consumer and/or was unfair;

¢} whether the terms of Defendants’ Limited Warranty were material to a
reasonabie consumer;

) whether Defendants’ sale of the HF Hardware Products and refusal 1o honor
the Limited Warranty during the full torm violates Defendants’ contractuai
covenant that, “[tthe Limited Warranty Period starts on the date of purchase
or lcase from HP.”

g} | whether Defendants engaged in the alleged conduct knowingly, reckiessly,
or negligently,

hy  whether Defendants have been unjusty enriched by its wrongtul conduct as
alleged herein;

f) the nature and extent of damages, cquitable remedies, and injunctive relicf
available 1o Plaimiff and Class Members; and

B wheather class members are entitled o payment of actual, incidental,
consequential, exemplary am/or slatutory damages plus interest thereon,
and if so, whal is th_e nature of such refief,

51, Typicality: Plaintif¥ claims are typical of the Class because on or about November
16, 2013, Plainti{f purchased an HP Tlardware Product in reliance on HP’s misrepresentations and
omissions that it included a onc-year limited warranty commencing on the date of purchase. Thus,
Plainti{l and the Class Members sustained the. same injuries and damages arising out of
Defendants’ conduct in violation of the law. The injuries and damages of each Class Member
were caused directly by Defendants’ wrongful conduct in violation of law as alleged.

52.  Adequacy: Plaintiff will faidy and adequatety protect the interests of the Class
Members because it is in his best interests to prosecute the claims alleged herein to obtain full
compensation due to him for the unfair and illegal conduct of which he complains, Plaintiff also
has no interests that are in contlict with, or antagonistic lo, the interests of the Class Members,
Plaintiff has retained highly competent and cxperienced class action attorneys to represent his

interests and that of the Class. By prevailing on his own claims, Plajntiff will establish

10~
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10
11

12
13

15
16
17
18
19

21
22
23
24
25
26
27
28

Defendants” liability to all Class Members. Plaintiff and his counsel have the necessary financial
resources o adequately and vigorously litigale this class action, and Plaintiff and counse! are
aware of their fiduciary responsibilities to the Class Members and are determined to diligently
discharge those duties by vigorously secking the maximurn possible recovery for the C Tass
Members,

53, Superiority: There is no plain, speedy, or adequate remedy other than by
maiptenance of this ctass action. The prosecution of individual remédies by Class Members will
tend to cstablish inconsistent standards of condugt for Defendanis and result in the impairment of
the Class Members’ rights and the disposition of their interests through actions 1o which they
were ot parties, (Class action treatment will permit a large number of similarly situated persons
1o prosecuts their commoen claims in g single forum simubtancously, efficiently, and without the
unnecessary duplication of cffort and ¢xpense that numerous indjvidual actions would engender.
Furthermore, as the damages suflered by each Class Member may be relatively small, the
expenses and burden of individual litigation would make it difficult or impossible for individuoal
Class Mcmbers to redress the wrongs done 1o them, while an important public interest will be
served by addressing the maiter as a class action, .

54, Nexus to California. The State of Celifornia has & special interest in regulating the
affairs of corporations that do business here. HP bas its principal placc of business in California,
and the acts complained of herein cmanated from decisions made by HP in California.
Accardingly, there is a substantial nexus between Delendants’ unlawful behavior and California
such that the California courts should take cognizance of this action on behalf of classes of
individuals who reside anywhere in the United Staies.

55, Plaintiff is unaware of any difficulties that arc likely to be cncountered in the

management of this action that would preclude its maintenance as a class action.

~11-
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17
18
19
20
21
22
23
24

26
27
28

CAUSES OF ACTION
PLAINTIFF’S FIRST CAUSE OF ACTION

{Violation of the California Consumers Legal Remedies Act (the “CLRA™),
California Civil Code § 1750, af seq.)
On Behalf of Plaintiff and the Classes

56.  Plaimiif realleges and incorporales the paragraphs of this Class Action Complaint
as it set forth herein.

57.  Defendants’ actions, representations and conduct have violated, and continug (o
violate the CLRA, because they cxtend to transactions that are intended to result, or which have
resulted, in the sale or lease of goods or services to consumers,

58.  Plaintiff and the Class Members are “consumers™ as that term is defined by the
CLRA in California Civil Code § 1761(d).

59.  The HP Hardwarc Products that Plaintiff {and other similarly situated class
members) purchased from Defendants were “goods” within the meaning of California Civil Code
§ 1761(a).

60.  Defendants” acts and practices, set forth in this Class Action Complain, led
customers to falsely believe that the HP Hardware Products were sold with u Limited Warranty
that commenced at the date of retail purchase and extended for one year following the date of the
retail purchase. On the contrary, Defendants commence the Limited Warranty prior to the retail
purchase and thus truncate the Limited Warranty Period. By cngaging in the actions,
represcntations and conduct set forth in this Class Action Complaint, Defendants have violated,
and continue to violate, §§ 1770(a)(5), 1770(a) 7}, and 1770{a)(9} of the CLRA, In violation of
California Civil Code §1770¢a)5}, Defendants’ acts and practices constitute improper
represcntations that the goods they scli have sponsorship, approval, characteristics, ingredients,
uses, benefits, or quantities, which they do not have. In violation of California Civil Code
§1770(a)(7), Defendants” acts and practices constilute improper representations that the goods
they sell are of a particular standard, quality, or gfade, when they are of another, In violation of

California Civil Code § 1770{a)9), Defendants have advertised goods or services. with inlent not

to sell them as advertised,

~§2-
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&1. Plaintiff requests that this Court enjoin Detendants from continuing to omploy the

unlawiul methods, acts and practices alleged herein pursuant to California Civil Code

+a

§ 1780(2)(2). Tf Defendants are not restrained from engaging in ihese types of practices in the
future, Plaintiff and the other members of the Class will continuc to suffer harm,

62.  CLRA § 1782 NOTICE. Irrespective of any representations to the contrary in
this Class Action Complaint, Plaintiff specifically disclaims, at this time, any request for
damages under any provision of the CLRA. Plaintiff, however, hereby provides Defendants

with notice and demand that within thirty (30} days from that date, Defendants correct, repair,

L= - e e P

replace or otherwise reetify the unlawful, unfair, false and/or deceptive practices complained of
10 { herein. Defendants’ failure to do so will result in Plaintiff amending this Class Action Complaint
i1 {to seek, pursnant to California Civil Code § 1780(2)(3), on behalf of himself and those similarly
12 | simmated Class Members, compensatory damages, punitive damages and reslitution of any ill-

13 | gotten gains due to Defendants’ acts and practices.

14 63.  Plaintiff also requests that this Court award him his cosis and reasonable aitorneys’
15 [ fees pursuant to California Civil.Codc § 1780(d).

16 PLAINTIFE? CAUSE OF ACTION
(False Advertising in violation of
17§ California Business and Professions Code § 17500, ef seq. (“FAL”), and in the alternative,
18 Mass. G.L. ¢, 266A §91)
On Behalf Plaintiff and the Classes

19 64.  Plaintiff realleges and incorporates by reference the paragraphs of this Class
20 | Action Complaint ag if set forth herein,

21 65,  Beginning at an exact date unknown to Plaintif, but within three (3) years
2

preceding the filing of the Class Action Complaint, Defendants made untrue, false, deceptive

23 {andior misleading statements in connection with the advertising and marketing of the HP
Hardware Products.
23 66.  Defendants made representations and statements (by omisgion and commission)

26 that led reasonable customers to beliove that the HP Hardware Products included a Limited

27 B Warranty that commenced on the date of retail purchase. Defendants” did not disclose the fact

28 | that the Limited Warranty commenced prior to the date of retait purchase.

w3
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67.  ThinGiand tose simitady situated relied w their detriment on Defendants’ false,
misleading and deceptive advertising and marketing practices, including each of the
misrepresentations and omissions set forth in paragraphs 24-26 above. Had Plaintiff and those
similarly situated been adequately informed and not intentionally deceived by Defendants, they
would have acted differently by, without limitation, refraining from purchasing the HP Hardware
Products or paying less for them.

68. - Defendanls™ acts and omissions are likely to deceive the general public.

Defendants were and are aware that their concealment, omission, and misrepresentation of the

L= - O T - " S oW

commencement of the Limited Warranty will cause Plaintiff and the Class Members to

.
=

unknowingly purchase hardware with less than the advertised Limited Warranty coverage, and

intended this result,

—_ =
[

69.  Defendants cngaged in these talse, misleading and deceptive advertising and

[a—
[¥2)

marketing practices to increase their profits. Accordingly, Defendants have engaged in false

14 ] advettising, as defined and prohibited by section 17500, ef seq. of the California Business and
15 1 Professions Code and Mass, 1.1, ¢, 266A § 91,

16 70.  The aforementioned practices, which Delendants used, and continue 1o use, to its
t7 {significant financial gain, alse constitules unlawful competition and prmfidcs an unlawtul

18 i advantage over Defendants” competitors as well as injury to the general public.

19 71. As a direct and proximate result of such actions, Plaintiff and the other class

70 | members have suffﬁred, and continue o suffer, injury in fact and have lost money and/or property
21 fas aresult of such false, deceptive and mislcading advertising in an amount which will be proven
a5 ] at trial, but which is in excess of the jurigdictional minimum of this Court. In particular, Plaintiff
23 | and the Class Members suffzred an ascenainébte loss in the form of diminished value of the HP

24 | Hardware Produets resulting from a truncated Limited Warranty period. Pliintiff and the Class

15 | Members did not receive the benefit of their bargains because they were soid HP Hardware
26 | Products which were represented to include the Limited Warranty commencing on the dates of

27 | retail purchase, but actually had less Limited Warranty coverage.

28 73, Plaintiff seeks, on behalf of himsel [ and those similarly situated, full restitution of

oide
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‘mvonics, as necessary and according 10 proef, to restore any and all monics acquired by
Defendants from Phaintiff, the general public, or those similarly situated by means of the false,
misteading and deceptive advertising and marketing practices complained of herein, plus interest

thergon,

2
3
4
5

73.  Plaintiff secks, on behalf of himself and those similarly situated, a declaration that
the above-deseribed practices constitute false, misleading and deceptive advertising,
74, Plaintiff seeks, on behalf of himself and those similarly situaied, an injunction {o

prohibit Defendants from continuing to engage in the false, mislcading and deceptive advertising

L= )

and marketing practices complained of herein. Such misconduet by Defendants, unless and until
10 1 enjoined and restrained by order of this Court, will continue to cause injury in fact 1o the general
11 [ public and the loss of money and property in that Defondants will continue to violate the faws of
12 §California and Massachusetts, unless specifically ordercd to comply with the same, This

13 expeclation of future violations will require current and future consumers 1o repeatedly and

14 | continuously seek legal redress in order to recover monies paid to Defendants to which

15 { Defendants are not entitled, Plaintiff, those similarly situated and/or other consumers nationwide

16 1 have no other adequate remedy at law to chsure future compliunce with the laws alleged to have

17 §bcen violated herein.

18 INTIFE’S THIRP CA FACTION
(Fraud, Deceit and/or Misrepresentation Under Comimon Law)
19 On Behalf of Plaintiff and the Classes
20 75, Plaintiff realleges and incorporates by reference the paragraphs of this Class

21 } Action Complaint as if set forth herein,

22 76.  On or about November 16, 2013, Defendants fraudulently and deceptively

23 linformed Plaintiff that the HP Hardwere Product he purchased included a Limited Warranty that:
24 [ (i) commenced on the date of retail purchase and (if) extended for ong year from the date of retail
25 |purchase. Further, on or about November 16, 2013, Defendants Failed to inform Plaintiff that the
26 | Limited Wamanty: (1} commenced prior to the date of retail purchase and (ii) did not extend for
27 | onc year from the date of retail purchase.

28 77.  These misrepresentations and omissions were knawn exclusively to, and actively

15~
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concealed by, Defendants, not reasonably known to Plaintiff, and material at the time they were
made. Defendants knew that the Limited Warranty commenced prior to the date of retail
purchasc and that, as a ccmséqucncc, the duration of the Limited Warmanty was shorter than the
4 | term represented.

5 78. Defendants' misrepresentations and omissions concerned matcrial facts that were
6 {essential to the analysis undertaken by Plaintiff as to whether to purchase the HP Hardware

7 { Product, Further, Defendants knew that the Limited Warranty was material to Plaintiff and the
g | Class Members and constituted a benefit of the bargain. In misteading Plaintiff and not so

g9 |informing Plaintiff, Defendants breached their duty to him, Defendants also gained financially
10 [ from, and as a result of, their breach.

1 79, Plaintff and those similarly siuated refied 1o their detriment on Defendents’

12 | misrepresentations and fraudulent omissions. Had Plaintiff and thuse similarly situated been

13 {adequately informed and not intentionally deccived by Defendants, they would have acted

14 |differently by, without limitation: (i) declining to purchase the HP Hardware Product and/or (i)
t5 ¥ paying less {or the HP Hardware Product.

16 80. Dy and through such fraud, deceit, misrepresentations and/or omissions,

17 { Defendants intended to induce Plaintiff and those similarly situated o alter their position to their
18 fdetriment. Specifically, Defendants fraudulently and deceptively induced Plaintiff and those

19 §similarly situated to, without limitation, to purchase the HP Hardware Products.

20 B1.  Plaintiff and those similarly situated justifiably and reasonably relicd on

21 JDefendants’ misrepresentations and omissions, and, accordingly, were damaged by Defondunts.
27 82, Asadirect and proximate result of Defendants™ misrepresentations and/or

23 fomissions, Plaimtiff and those similarly situated have suffered damages, including, without:

24 { limitation: {i) the amount paid for the HP Hardware Producis and (i1} the premium paid for the
25 ] Limited Warranty included in the purchase price for the HP Hardware Products,

26 83.  Defendants’ conduct as described herein was wilful and malicious and was

a1 | designed to maximize Defendants’ profits even though Defendants knew that if would cause loss

28 | and harm to Plaintiff and those similarty situated,

16e
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PLAINTIFF’S FOURTH CAUSE OF ACTION

(Unlawful, unfair, and deceptive trade practices violation of

California Business and Professions Code § 17200, ef seq., and in the alternative,

Mass, G. L. ¢ 93A)
On Behalf of Plaintiff and the Classes

84.  Plaintiff realleges and incorporates by reference the paragraphs of this Class
Action Complaint as if set forth herein.

85, Within four (4) years preceding the Hling of this lawsuit, and at all times
mentioned herein, Defendants have engaged, and continues to cngage, in unlawful, unfair, and
deceptive trade practices in violation of California Bus. & Prof. Code § 17200, ef seq. and Mass.
G.L. . 93A §§ 2, 9, as described in this complaint.

86.  In particular, Defendants have engaged, and continues to engage, in unlawful
practices by, without limitation, violating the following state laws: (i) the CLRA as described
herein and (i) the FAL as described herein,

87, In particular, Defondants have engaged, and continues to engage, in unfair and
froudulent practices by, without timitation, the following;: (i) misrepresenting the commencement
datc of the Limited Warranty; (ii) misrcprosenting the Limited Warranty Term; (iii) failing to
inform Plaintiff, and thosc similarly situated, that the Limiicd Warranty commenced prior to refail
purchase of the HP Hardware Products; and (iv) failing to inform Plaintiff, and those similarly
situated, that the Limited Warranly Term did not cxtend one year from the retail date of purchase.

88.  Plaintiff, and those similarly situated, reticd to their detriment on Defendants’
unlawful, unfair, and fraudulent busincss practices. Had Plaintiff, and those similarly situated,
been adequaltely informed and not deqei?cd by Defendants, they would have acted differently by,
without limitation, (i) declining to purchase the HP Hardware Products or {ii) paying less for the
HP Hardware Products.

89.  Defendants’ acts and omissions are likely to deceive the general public,

90,  Defendants engaged in these deceptive and unlawful practices to increasc their
profits. Accordingly, Defendants have engaged in unlaw(ul trade practices, as defined and
prohibited by section 17200, er seq. of the California Business and Professions Code and Mass,

GL. ¢ 93A§82.9

-17-
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91,  Defendants’ violations of Massachusetts G.L. ¢. 93A were done witfully,
knowingly, and in bad faith.

97, The aforcmentioned practices, which Defendants have used to their significant
financial gain, also constitate untawful competition and provide an unlawful advantage over
Defendants’ competitors as well as injury to the general public,

931, Asa direct and proximate result of such actions, Plaintiff and the Class Members,
have suffered and continue to suffer fnjury in fact and bave lost money and/or property as a result
of such deceptive and/or unlawful trade practices and unfair competition in an amount which will
be proven at trial, but which is in cxcess of the jurisdictional minimum of this Court, Among
other things, Plaintiff and the class members 10st the amount they paid for the HP Hardware
Products and the premium they paid for the one-year Limited Warranty with their purchase of the
HP Hardwarc Products. '

94, Mass. G.L. c. 93A, 8§ 2, 9 NOTICE. Plaintiff hereby provides Defendants with
notice and demand that within thirty (30) days, Defendants correct, repair, replace or otherwise
rectify the unlawful, unfair, falsc and/or deceptive practices complainéd of herein, Defendants’
failure to do so will result in Plaintiff amending this Class Action Complaint to seek, pursuant to
Mass. G.L. c. 93A, § 9, on behalf of himsetf and those simiffarly sitzated Class Members,
compensatory damages and punitive damages due to Defendants” acts and practices.

95, As adirect and proximate resuly of such actions, Defendants have enjoved, and
contihue to enjoy, significant financial gain in an amount which will be proven at trial, but which
is in excess of the jun'sdictibnat minimum of this Court.

96.  Plaintiff seeks, on behalf of himself and those similarly situated, full restitution of
monics, as nccessary and according to proof, t restore any and all monies acquired by
Defendants from Plaintiff, the general public, or those sinnilarly situated by means of the
deceptive and/or unlawful trade practices complained of hercin, phus interest thereon.

07, Plainliff seeks, on behalf of those similarly situated, a declaration that the above-.
described trade practices arc fraudulent, unfair, and/or unlawfui.

98, Plaintiff sccks, on behalf of those similarly situated, an injunction to prohibit

18-
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i | Defendants from continuing to engage in the deceptive- and/or unlawful trade practices

complained of herein, Such misconduct by Defendants, unless and until enjoined and restrained

3

by order of this Court, will continue 10 cause injury in fact to the general public and the Joss of

maney and property in that Defendants will continue to violate the laws of California and

v R

Massachusetts, unless specifically ordered o camply with the same. This expectation of future

o

violations will require current and future consumers to repeatedly and continuously seek legal

-]

redress in order to recover monies paid to Defendants to which Defendants were not entitled.
8 | Plaintiff, those similarly situated and/or other consumers nationwide have no other adequate

9 {remedy at law (o ensure future compliance with California and Massachusctts Jaws alleged to
10 { have been vielated herein,
11 99.  Asaresult of Defendants’ violation of Mass, G.L. ¢. 93A, Defendants are liahle (o
12 | Plaintiff and the Class for up to three times the damages that Plaintiff and the Class incurred, or at
13 |the very lcast the statutory minimum award of $25 per salc of the HP Hardware Products,

14 |together with all related court costs and altorneys’ fecs.

15 INTIFE FTH ISE OF ACTION
(Breach of Express Warranty Under California, Massachusetts, and Comnmon Law)
On Behalf of Himself and the Class

17 100, Plaintiff realleges and incorporatos by reference the paragraphs of this complaint
I8 [asif set forth hercin.

19 101. This causc of action is brought pursuant to California Commercial Code § 2100, er
20 {seq., Mass. Gi.I.. c. 106, ¢/ seq., as well as the common law,

21 102, Plaintiff, and those similarly situated, were “buyers” of goods as defined in

22 | California Commerciat Code § 2103 and Mass. Gi.L. ¢. 106 § 2-103.

23 103, Defendants wore “sellers” and “merchants” as thosc terms are defined in

24 1 California Commercial Code §§ 2103 and 2104 and Mass. G.L. ¢. 106 §§ 2-103 and 2-104,

25 104,  Plainiifl, and those similarly situated who purchased the HP Hardware Products
26 | reccived materially similar, if not identical, written warrantics from Defendants, Defendants’

27 { written product warranties state, in pertinent part, in similar or identical terms, 4s follows:

28 This Limited Warranty applies only to HP-branded and Compaqabmnded hard-
ware products {collectively referred to in this document as “HP Hardware Pro-
T
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3
4
5
6
7
8
9

10

11
12
13
14
15
16
17
18
19
20
21
22

24

25

26
27
28

ducts™ soid by or leased from Hewlett-Packard Company, its worldwide subsid-
iaries, affiliates, authorized rescllers, or country distributors (collectively referred
10 in this Limited Warranty as “HP”) with this Limited Warranty. The term “HP
Hardware Produet” is limited {o the hardwarc components and required firmware,

HP guarantees thal the HP Hardware Products that you have purchased or leased
from HP are free from defects in matenials or workmanship under normad use dur-
ing the Limited Warranty Period. The Limited Warranty Period starts on the date
of purchase or lease from HP. Your dated sales or delivery receipt, showing the
date of purchase or Tease of the product, is your proofl of the purchase or lease
date. You may be required to provide proof of purchasc or lease a3 a condition of
receiving warranty service. You are enlitled to hardware warranty service accord-
ing to the terms and conditions of this document it a repair to your HP Hardware
Product is requircd within the Limited Warranty Period.

During the Limtted Warranty Period, HP will, at its discretion, repair or replace
any defective component. All component paris or hardware producis removed
under this Limited Warranty become the property of HP. In the unlikely event that
vour HP Hardware Product has recurring failures, HP, al its sole discretion, may
clect to provide you with (a) a replacement unit of HP's choosing that is the same
or equivalent to your HP Hardware Product in performance or (b) to give you a
refund of your purchase price or leasc payments (less interest) instead of a re-
placement. This is your exclusive remedy for defective products, ...

105, These representations became part of the basis of the bargain in the purchases by
Plaintitf. and those similarly situated, of the HP Hardware Products, and thus qualify as “cxpress
warranlics” as defined by section 2313 of the California Commercial Code and Mass. G.L. ¢. 106
§§ 2-313 in connection with the sale of guods to Plaintiff and those similarly situated.

106, Deferidants breached the written warranty because Defendants refuse to perform
their obligations under the Limited Warranty dusing the entirety of the Limited Warranty Period.
Afler PlaintifT, and those similarfy situated, purchased the HP Hardware. Products, Defendants
assert that the Limited Warranty Period commenced, not ot the time ol retail purchase as stated in
the Limited Warranty, but instead, sometime period to retail purchase. This was not apparent to
Plaintiff, and those similarly situated, at the time of purchase because Defendants' failed to
disclose and concealed this fact.

107, Asaresuit of Defendants’ sale of the HP Hardware Products without the Limited

- RN .
Warranty as promised, Plaintiff, and those similarly situated, have suffered damage

20-
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PLAINTIFF’S SIXTH CAUSE OF ACTION
i I of ¢ Common Law
On Behalf of Himself and the Class

: 108.  Plaintifl realleges and incamarates by reference the paragraphs of this complaint

? as if set forth herein.

4 109.  Between HP and each Class Momber, there exists a legally enforceable, valid

3 contract for HP's performance of the Limited Warranty, which states verbatim or in language

6 with equivalent, unambiguous connotation, capable of common proof, that the “Limited Warranty

! Period starts on the date of purchase or lease from HP."

§ 110, Theterm of the contract between Plaintiff and the Class and HP requires

’ Defendants to provide Plaintiff and the Clags with one year of Limited Warranty coverage on ail
10 the HP Hardware Producls.
1 Lit.  The term and coverage of the Limited Warranty became a benefit of the bargain in
2 Plaintiff and the class members’ purchases of the. 1P Hardwarc Products,
B 112, Plaintifl and cach Class Member performed all covenants and conditions precedent
14 to Defendanis honoring the terms of the Limited Warranty, including paying or agreeing to pay
3 the purchasc price of the HP Hardware Products.
16 H13. Plaintiff relicd upon Defendants’ represerdation in the language of the Limited
17 Warranty that commencerent of the Limited Warranty’s one year term began on the date of the
8 retail-purchase.
19 114, Plaintiff and sach Class Mcmber arc in contractual privity with HP, as it is the
20 promisor under the Limited Warranty.
2 115, The HP Hardware Products do not conform to Defendants’ representations that HIP
2 Hardware Products include a one year Limited Warranty Period, because Defendants
3 systematically fail and refuse 1o honor the Limited Warranty commenecing with the rotgit purchase
24 date,
25 i .

116.  HP breached its contract with Plaintiff and cach Class Member by systemically

26 failing and refusing to honor the fult tcrm of Limited Warranty for the HP Hardware Products.
7 (17. Defendant’s breach of its contraclual covenant to provide one year of Limitcd
28 Warranty coverage for the HP Hardware Products is 2 material breach of contract.

At
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118, As n direct and proximate result of Defendonts” breach of contract, Plaintiff and
each Class Member has experienced loss, cost, damage and expense, in an amount to be proved at

3 |irial

4 PRAYER FOR RELIEF

5 WHEREFORE, Plaintiff prays for judgment as follows:

& A On Cause of Action Number 1 (for violation of the Consumers Legal

7 Remedies Act) against Defendants and in favor of Plaintiff and the Class

8 Members:

9 1. For injunctive relief pursuant to California Civil Code section 1780,
10 2. [RESERVED}:

I 3. [RESERVED]; and

12 4, [RESERVED]
13 B, On Causes of Action Numbers 2 (for falsc advertising) and 4 (for violation
14 of the California Unfair Compctition Law, and in the alternative, Massa-
15 chusetts Consumer Protection Act) apainst Defendants and in favor of

16 Plaintiff and the Class Members:

17 . For restitution pursuant to, without limitation, the California Busi-
18 ness & Professions Code §§ 17200, et seq. and 17500, et seq.;

19 2. For injunctive relief pursuant to, without limitation, the California
20 Business & Professions Code §§ 17200, e seq. and 17500, ef seq.
21 and Mass. G.1.. ¢, 93A § 1] and Mass. G.L. ¢, 266A § 91:
by 3. An award of compensatory damages, the amount of which is to be
23 determined at trial, pursuant to, wilhout limitation, Mass. G.1. c.
24 GIAS L
35 4. An award of punitive damages, the amount of which is 1o be deter-
26 . mined at trial, pursuant to, without limitation, Mass, G.L. ¢. 93A §
7 11; and
28 5. For a declaration that Defendants’ above-described trade practices

.32
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! ate fraudulent and/or unlawful.
2 0. On Cause of Action Numbers 3 (Tor fraud, deceit and/or misrepresenta-
1 tion). § (breach of express warranty), and 6 (breach of contract) against
4 Defendants and in favor of Plaintiff and the Class Members:
5 1. An award of compensatory damages, the amount of which is to be
6 determined al trial; and
7 : 2. An award of punitive damages, the amount of which is {0 be deter-
8 mined at trial.
9 E. On all Causes of Action against Defendants and in faver of Plaintiff and
10 the other members of the Classes:
11 1. For reasonable attorneys’ fees according to proof pursuant to, with-
11 out limilation, the California Legal Remedics Act, Califomia Code
13 of Civil Procedure § 1021.5 and Mass. G.L.c. 93A § 11;
14 2. For costs of suif incurred; and
15 3. For such further relief as this Court may deem just and proper.
16
17
18
19
20
21
22
3
24
25
26
27
28
«33.
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URY T EM. AW

Plaintiff hereby demands a trial by jury.

L)

Dated: April 1,2015 GUTRIDE SAFIER LLP

Adam J. Gutride, Esq,
Seth A. Safier, Esq.
Maric A. McCrary, Esq.

" 100 Pine Street, Suite 1250
San Francisco, CA 94111

e -1 & e B

10 Attorneys for Plaintiff

24

Class Action Complaint




Caseb5:15-cv-02035-PSG Documentl-1 Filed05/06/15 Page27 of 28

Exhibit A




Caseb:15-cv-02035-PSG Documentl-1 Filed05/06/15 Page28 of 28

EXHIBIT A

2 1, Seth A, Safier, declare:
3 I 1 am an attorney licensed to practice law in the State of California and admitted to
4] practice before this Court, and am a partner of the law firm Gutride Safier LLP. I have personat
54 knowledge of the facts stated herein and, if called as a witness, 1 could and would competently
6(| testify thereto. Tam counsel for Maury Adkins, the Plaintift in this action.
7 2. I submit this Declaration pursuant to California C_ode of Civil Procedure section
8l 2215.5 and California Civil Code section 1780(d).
g 1. Defendant Hewlett Packard Company’s principal place of business is located ar
16{ 3000 Hanover Sircet, Palo Alio, California 94304-1185,

11 I declare under penalty of perjury under the laws of California that the foregoing is truc
12§ and correct.

13 Executed this st day of April, 2015, in San Francisco, California.

4 i \

= 4 we:’,,;:w&éw A AL L

L6 ' ’

17 Seth A. Safier
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20
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