Case 3:15-cv-00409 Document1 Filed 03/19/15 Page 1 of 12

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF CONNECTICUT

JONATHAN FERRIE, individually and
on behalf of all others similarly situated

Civil Action No.
Plaintiff,
V.
: CLASS ACTION COMPLAINT
DIRECTV, LLC : JURY TRIAL DEMANDED
Defendant.

MARCH 19, 2015

COMPLAINT

The plaintiff, Jonathan Ferrie (“Ferrie”), individually and on behalf of all Connecticut

residents similarly situated, for their Complaint against DirecTV, LLC allege as follows:
JURISDICTION AND VENUE

1. This Court has subject matter jurisdiction over this class action under 28 U.S.C. §
1332(d), because the plaintiff is a citizen of a state different from the defendant, and the matter in
controversy exceeds the sum or value of $5 million, exclusive of interest and costs.

% Ferrie seeks certification of a class of all Connecticut residents who purchased
satellite television goods or services from DirecTV during the period of March 19, 2012 to the
present.

3. DirecTV, LLC is a California limited liability company with its principal place of
business at 2260 E. Imperial Highway, El Segundo, California 90245. Upon information and
belief, DirecTV, LLC’s member is DirecTV Holdings, LLC, which is a Delaware limited
liability company with its principal place of business at 2260 E. Imperial Highway, El Segundo,

California 90245. Upon information and belief, DirecTV Holdings, LLC’s member is DirecTV,
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which is a corporation organized under the laws of the State of Delaware, with its principal place
of business at 2260 E. Imperial Highway, El Segundo, California 90245. DirecTV, LLC will
hereinafter be referred to as “DirecTV.”

4. The Court has personal jurisdiction over DirecTV because, inter alia, DirecTV
(1) transacts business in this state, (2) committed tortious acts within this state, and/or (3)
committed tortious acts outside the state causing injury to persons within the state, and the causes
of action stated herein arise from the foregoing actions of DirecTV. Moreover, DirecTV
regularly solicits and transacts business in this state and derives substantial revenue from goods
used or services rendered in this state.

5. Venue is proper under 28 U.S.C. § 1391.

FACTUAL BACKGROUND

6. This is a putative class action on behalf of Connecticut residents who are entitled
to redress as a result of unfair and deceptive trade practices associated with DirecTV’s marketing
and advertising of goods and services in the State of Connecticut.

¢y Connecticut imposes a tax on companies that provide one-way transmission of
video programming by satellite to subscribers in Connecticut.

8. In particular, at all times during the relevant time period, Connecticut General
Statutes §§ 12-256 and 12-258 obligated DirecTV to pay a quarterly tax of 5% upon “gross
earnings” from the transmission of video programming by satellite to subscribers in the State of
Connecticut.

9. Rather than absorb this tax as one of the many costs of doing-business, DirecTV
elected to impose this cost on Connecticut customers as a surcharge in an unfair and deceptive
manner.
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10.  Particularly DirecTV misrepresents the total price for its goods and services,
conceals that it intends to impose a surcharge on Connecticut customers, and by doing so,
obtains an unfair competitive advantage.

11.  For example, when considering purchasing DirecTV services online, potential
customers input their zip code. DirecTV also maintains advertising webpages that name specific
Connecticut cities and geographic areas and specifically target Connecticut residents. Despite
this, DirecTV fails to inform potential Connecticut customers that it intends to and will impose a
surcharge on each of them.

12.  Instead, DirecTV unfairly and deceptively quotes monthly costs that do not
include the surcharge.

13.  For example, after inputting a zip code, a potential subscriber can see a sample
“bill” for a variety of future services that the subscriber proposes to purchase. The surcharge is
not included in these sample bills.

14. Rather, in the sample bill, DirecTV misrepresents: “This amount reflects the total
package and programming costs you can expect to see on your first month’s bill statement.”

15.  DirecTV’s representations are false and misleading, DirecTV knows the
representations are false and misleading, and DirecTV’s representations are designed to induce
Connecticut residents to select DirecTV services (over other competing options) under false and
misleading circumstances.

16.  Additionally, thereafter, DirecTV actively conceals that it is imposing a surcharge
on Connecticut customers by itemizing the surcharge on monthly billing statements under the

heading “Taxes” right underneath the item “Sales Tax.”
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17.  Inso doing, DirecTV intends to cause Connecticut customers to wrongly believe
that the State of Connecticut has imposed the surcharge upon them (like the sales tax), when in
fact DirecTV has imposed the surcharge upon them.

18.  In fact, Connecticut customers of DirecTV can only learn of the existence and
true nature of the surcharge after they receive their first monthly bill and only if they carefully
scrutinize and correctly decipher this unfair and deceptive line item of the bill.

19.  Even if that occurs, however, the Connecticut customer has already agreed to a
long-term contract, which cannot be cancelled without the imposition of hidden and onerous
cancellations charges.

20.  In other words, by unfairly and deceptively hiding the true price of DirecTV’s
goods and services to Connecticut residents, DirecTV has taken steps to unfairly trick
Connecticut customers into selecting DirecTV services so that they become trapped into a
deceptive and onerous long-term contract.

21. By engaging in the foregoing unfair and deceptive trade practices, DirecTV
prevents customers from making informed buying decisions with respect to television
programming services and has thereby secured for itself an unfair competitive advantage.

CLASS REPRESENTATIVE

22.  Ferrie resides in the town of Prospect, Connecticut.
23.  Inor about July 2013, Ferrie purchased satellite television equipment and services
from DirecTV and, without his knowledge, subjected to himself to DirecTV’s unfair and

deceptive practice of imposing a surcharge on its Connecticut customers.
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24.  Prior to purchasing DirecTV’s goods and services, Ferrie viewed DirecTV’s
advertisements, promotions, and marketing materials noting specific total prices for DirecTV’s
goods and services, which did not include the surcharge.

25.  Prior to purchasing DirecTV’s goods and services, DirecTV led Ferrie to believe
that no other costs or charges would be associated with the goods and services that he selected.

26.  Specifically Ferrie was unaware that DirecTV would force him to pay for a tax
liability that the State of Connecticut imposes directly on DirecTV.

27.  Additionally Ferrie was tricked into believing that the surcharge was an additional
tax imposed by the State of Connecticut.

CLASS ALLEGATIONS

28.  Ferrie brings these claims individually and on behalf of the following customer
class (the “Class”): All Connecticut residents who purchased satellite television goods or
services from DirecTV during the period of March 19, 2012 to the present.

29.  The Class is sufficiently numerous, as it includes thousands of persons who have
purchased satellite television goods or services from DirecTV from March 19, 2012 to the
present.

30.  Joinder of all such persons in a single action or bringing all members of the Class
before the Court is impracticable and disposition of the Class members’ claims in this class
action will substantially benefit the parties and the Court.

31.  The Class and the value of its damages are readily ascertainable through
DirecTV’s business records. Notice can be provided to Class members by publication or by

using contact information contained within DirecTV’s business records.

{N5075140} 5



Case 3:15-cv-00409 Document1 Filed 03/19/15 Page 6 of 12

32.  There are questions of law and fact common to the Class. DirecTV’s advertising,
marketing, and promotional materials were supplied uniformly to all members of the Class, so
that the questions of law and fact are common to all members of the Class. All Class members
were and are similarly affected by the unfair and deceptive charging of an extra, unforeseen
surcharge. The relief sought herein is for the benefit of Ferrie and all other members of the
Class.

33.  Ferrie asserts claims that are typical of the claims of the entire Class. Ferrie and
all Class members have been subjected to the same wrongful conduct because they have
purchased DirecTV’s goods and services under the same unfair and deceptive advertising,
promotion, and marketing. Ferrie and the Class have thus all overpaid for DirecTV’s goods and
services in a readily ascertainable amount.

34.  Ferrie will fairly and adequately represent and protect the interests of the other
Class members. Ferrie has no interests antagonistic to those of other Class members. Ferrie is
committed to the vigorous prosecution of this action and has retained experienced trial counsel to
represent him. Ferrie anticipates no difficulty in the management of this litigation as a class
action.

35.  Class certification is appropriate because prosecuting separate actions by Class
members would create a risk of inconsistent or varying adjudications with respect to individual
class members that would establish incompatible standards of conduct for DirecTV. DirecTV’s
trade practices cannot be unfair or deceptive and, at the same time, fair and truthful.

36.  Class certification is also appropriate because DirecTV has acted on grounds that

apply generally to the Class, so that final injunctive relief or corresponding declaratory relief is

{N5075140} 6



Case 3:15-cv-00409 Document 1 Filed 03/19/15 Page 7 of 12

appropriate with respect to the Class as a whole. DirecTV’s advertising, marketing, and
promotional materials were supplied generally to all members of the Class.

37.  Class certification is likewise appropriate because common questions of law and
fact substantially predominate over any questions that may affect only individual members of the
Class. These common questions of law and fact include whether:

(a) DirecTV’s failure to advertise accurate prices for goods and services for

Connecticut residents constitutes an unfair or deceptive trade practice;

(b)  DirecTV’s advertisement of materially false prices for Connecticut residents
constitutes an unfair or deceptive trade practice;

(©) DirecTV’s failure to warn Connecticut residents that its advertised prices would
be increased by approximately 5% constitutes an unfair or deceptive trade
practice;

(d)  DirecTV’s deceptive characterization of the surcharge as a “tax,” billed as an item
next to the sales tax, constitutes an unfair or deceptive trade practice;

(e) DirecTV’s conduct, as set forth herein, injured members of the Class, and if so,
the measure of those damages and the nature and extent of other relief that should
be provided.

38.  Proceeding as a class action provides substantial benefits to both the parties and
the Court because this is the most efficient method for the full, fair, and efficient adjudication of
the controversy.

39. Because of the nature of the individual Class members’ claims, few, if any, could

afford to seek legal redress against DirecTV for the wrongs complained of herein.
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40.  As such, absent a representative class action, Class members would continue to
suffer losses for which they would have no remedy, and DirecTV would unjustly retain the
proceeds of its ill-gotten gains.

41.  Even if separate actions could be and were to be brought by individual members
of the Class, the resulting multiplicity of lawsuits would cause undue hardship, burden, and
expense for the Court and the litigants, as well as create a risk of inconsistent rulings, as
discussed above.

42.  Certification of this class action is also proper under Connecticut law pursuant to
Connecticut General Statutes Section 42-110g(b).

FIRST COUNT: UNFAIR AND DECEPTIVE TRADE PRACTICES

43.  The above paragraphs 1 through 42 are hereby incorporated by reference as if
fully set forth herein.

44.  DirecTV has engaged and continues to engage in the conduct of trade and
commerce in Connecticut by, inter alia, its marketing, promotion, advertising, offering to sell
and selling of satellite television programming and related equipment, goods, and services.

45.  DirecTV has engaged and continues to engage in unfair methods of competition
and/or unfair or deceptive acts or practices in the conduct of trade or commerce in this State.
These purposeful wrongful acts include at least the following:

(a) Advertising false prices for goods and services to Connecticut residents;

(b)  Advertising monthly prices to Connecticut residents that do not include a

surcharge;

(©) Advertising monthly prices to Connecticut residents knowing that they are false

because a surcharge will be imposed;

{N5075140} 8



(d)

(e)

03]

€))

(h)

®

@

(k)

)

{N5075140}

Case 3:15-cv-00409 Document1 Filed 03/19/15 Page 9 of 12

Unilaterally increasing advertised monthly prices by imposing a surcharge on
Connecticut customers without taking steps to inform the customers or obtain
their consent;

Acting to deceive Connecticut customers into paying taxes owed by DirecTV to
the State of Connecticut under state statute;

Acting to deceive Connecticut customers into believing that the surcharge is a
form of tax imposed by the State of Connecticut, just like the sales tax;
Employing measures designed to deceive Connecticut customers into believing
that the surcharge is a form of tax imposed by the State of Connecticut, rather
than a tax imposed on DirecTV;

Employing measures designed to deceive Connecticut customers into believing
that the surcharge is a form of tax imposed by the State of Connecticut, rather
than a surcharge imposed on them by DirecTV;

Actively taking steps to deceive Connecticut customers into entering long-term
contacts, which require a substantial investment in the installation of DirecTV
equipment;

Actively taking steps to deceive Connecticut customers into entering long-term
contacts, which cannot be cancelled without incurring onerous cancellation costs;
Acting in a manner designed to cause Connecticut customers to invest substantial
time, effort and resources in the installation of DirecTV equipment under false
pretenses;

Only revealing the existence of a surcharge after Connecticut customers have
entered long-term agreements with onerous cancellation charges;

9



(m)

(n)

(0)

®)

(@

46.

Case 3:15-cv-00409 Document 1 Filed 03/19/15 Page 10 of 12

Only revealing the existence of a surcharge after Connecticut customers have
invested substantial time, effort and resources in the installation of DirecTV
equipment;

Only revealing the existence of a surcharge in the bills of Connecticut customers
in an unfair and deceptive manner;

Listing the surcharge under the heading “Taxes” underneath the “Sales Tax” line
item, thereby taking steps to deceive customers to believe that the surcharge is
imposed on them by the State of Connecticut — not by DirecTV;
Misrepresenting that DirecTV provides all the information customers need to
make informed and intelligent decisions; and/or

Employing a scheme calculated to effectively misappropriate from Connecticut
residents their right and ability to buy television programming goods and services
in a fully informed manner.

Ferrie and the Class have suffered an ascertainable loss of money or property as a

result of the use or employment of DirecTV’s foregoing unfair or deceptive trade practices.

Specifically, Ferrie and the Class are entitled to actual damages comprising all surcharges paid to

DirecTV.

47.

DirecTV engaged in the foregoing unfair or deceptive trade practices in a

knowing, willful, intentional, wanton, and/or recklessly indifferent manner.

48.

DirecTV’s conduct as alleged herein constitutes unfair trade practices within the

meaning of Connecticut General Statutes Section 42-110a, et. seq.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff and the Class seek damages, declaratory, and equitable relief

including:
L. Actual damages;
2. Punitive damages;
3. Attorneys’ Fees;
4, Costs;
5. Prejudgment Interest;
6. Equitable relief deemed necessary or proper;
7. A declaration that DirecTV’s foregoing conduct constitutes unfair and/or

deceptive trade practices;

8. A permanent injunction enjoining DirecTV from imposing a surcharge on
Connecticut customers; ordering DirecTV to conspicuously advertise or otherwise effectively
inform potential Connecticut subscribers that their monthly bill will include a surcharge;
ordering DirecTV to engage in certain corrective advertising to ensure existing Connecticut
customers are aware of the surcharge; ordering DirecTV to allow Connecticut customers to
withdraw from long-term contracts without the imposition of cancellation fees or costs; and
ordering DirecTV to reimburse all costs and expense of installing DirecTV equipment to any
Connecticut customer who wishes to withdraw from a long-term contract.

9. All other relief as the Court deems just and proper.
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Dated: March 19, 2015
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THE PLAINTIFF,

JONATHAN FERRIE, individually and
on behalf of all others similarly situated

Respectfully submitted,

o J & -

.Lofﬂn R. Horvack, Jr.

ederal Bar ct12926
David S. Hardy
Federal Bar ct20904
John L. Cordani, Jr.
Federal Bar ct28833
Carmody Torrance Sandak &
Hennessey, LLP
195 Church Street
P.O. Box 1950
New Haven, CT 06509-1950
Tel: 203-777-5501
Fax: 203-784-3199
jhorvack@carmodylaw.com
dhardy@carmodylaw.com
jlcordani@carmodylaw.com
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