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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

JOHN D. ORANGE, on behalf of himself
and all others similarly situated, No.

Plaintiff,
CLASS ACTION COMPLAINT

VS.

STARION ENERGY PA, INC; STARION I JURY TRIAL DEMANDED
ENERGY PA, INC i/t/d/b/a STARION

ENERGY; STARION ENERGY PA;
STARION ENERGY PA, i/t/d/b/a STARION

ENERGY; STARION ENERGY INC;
STARION ENERGY INC, i/t/d/b/a STARION

ENERGY,

Defendants.

CLASS ACTION COMPLAINT

Plaintiff John D. Orange brings this action against Defendants Starion Energy PA, Inc; Starion

Energy PA, Inc. i/t/d/b/a Starion Energy; Starion Energy PA; Starion Energy PA, i/t/d/b/a Starion

Energy; Starion Energy Inc.; Starion Energy Inc., lit/d/b/a Starion Energy, (hereafter "Defendants" or

"Starion Energy"), by and through his attorneys, individually and on behalf of all others similarly

situated ("Class Members"), and respectfully alleges as follows:

NATURE OF THE CASE

1. This is a proposed class action brought by Plaintiff on behalf of himself and other

similarly situated customers of Defendants. Defendants have and continue to promise customers

competitive market-based rates and savings on their electric energy bills if they switch from their

local utilities or other energy suppliers to Starion Energy. However, these promises are quickly

broken after the initial "teaser" rate expires. Defendants routinely increase their customers' rates well
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above the market, sometimes by as much as 300%. Instead of benefitting from switching to Starion

Energy, a typical customer loses hundreds or even thousands of dollars per year. Defendants' acts

and/or omissions in connection with its energy supply activities constitute breach of contract and/or a

breach of the covenant of good faith and fair dealing, and warrant declaratory relief.

JURISDICTION AND VENUE

2. This Court has subject matter jurisdiction of the claims asserted herein pursuant to 28

U.S.C. 1331 and 1332(d)(2)(A) in that the amount in controversy exceeds the sum or value of

$5,000,000.00 exclusive of interest and costs, and is a class action in which members of the putative

Class are citizens of States different from Defendants.

3. No administrative or other non-judicial adjudicative body in the Commonwealth of

Pennsylvania has jurisdiction or authority to hear the dispute raised in this litigation and regarding

Defendants' breach of its pricing agreement with Plaintiff and the proposed class. As Defendants'

state in its Disclosure Statement (Attached hereto as Exhibit "A"): "We set the generation prices and

charges that you pay. The PUC regulates distribution prices and services. The Federal Energy

Regulatory Commission regulates transmission prices and services."

4. Venue is proper pursuant to 15 U.S.C. 80b-14 and 28 U.S.C. 1391. Defendants

regularly transact and solicit business in this District.

PARTIES

5. Plaintiff John D. Orange is a resident of Punxsutawney, Jefferson County,

Pennsylvania. On or about September 3, 2013, Mr. Orange enrolled as a Starion Energy customer.

As a result of Defendants' conduct, Mr. Orange was charged almost three times more for his electric

generation service than what he would have paid had his service been with Penelec. In some ofthose
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months, the rate that Starion Energy charged per kilowatt hour (KWH) was nearly three times the

market rate.

6. Defendants Starion Energy PA, Inc.; Starion Energy Pa, Inc. i/t/d/b/a Starion Energy;

Starion Energy PA; Starion Energy PA, i/t/d/b/a Starion Energy; Starion Energy Inc.; and Starion

Energy Inc., i/t/d/b/a Starion Energy are believed to be the same entity which is a Delaware

corporation with its registered office address at Agents and Corporations, Inc., 1201 Orange Street,

Ste 600, One Commerce Center, Wilmington, Delaware 19801. Defendant Starion Energy PA, Inc. is

licensed as an electricity supplier in Pennsylvania with a license number of A-2010-2210819.

Defendant Starion Energy PA, Inc., regularly and systematically conducts business throughout the

Commonwealth and throughout Philadelphia County.

7. At all times relevant herein, Defendants were engaged in the business of marketing,

advertising and selling utility services to consumers in Pennsylvania.

OPERATIVE FACTS

8. In the 1990s, in an effort to improve efficiency and foster competition, several states

began experimenting with the deregulation of utilities, including electricity, provided to and made

available for their citizens.

9. Under these statesderegulation laws, the supply portion of a consumer's electric bill is

separated from the delivery portion. In theory, with the supply portion open to competition,

customers can freely shop around for the best price for their energy, creating a market check on

energy rates rather than a regulated tariff or rate structure. However, the system can only work when

the promises energy providers make to the consuming public are truthful and honored.

10. Regrettably, state deregulation has created a cottage industry of energy "middlemen"

that have been the subject of various media investigative reports detailing the unsavory tactics many
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of these companies employ. See, e.g. "Electric Shadyland: How Power Companies Rip You off"

MOTHER JONES (January/February 2014 issue) (located at

http://www.motherjones.com/environment/2014/01/deregulation-energy-enron-company-electricity).

11. In 1996, Pennsylvania joined those states that were experimenting with deregulation of

energy supply. Energy deregulation in Pennsylvania was to enable consumers to purchase their

energy supply from an Energy Services Company (ESCO) of their choice. Since deregulation, the

utility company (the former monopoly) is no longer the only option for energy supply. After

deregulation, customers can purchase electricity from ESCOs while continuing to obtain delivery

through their local public utilities. The Commonwealth intended for competition to drive down

customer rates by opening up the market to consumer choice among various ESCO "bidders".

12. Defendants' practices emerge from, and attempt to exploit, the deregulation of the

electricity supply market in Pennsylvania.

13. The scheme works as follows: Defendants offer a standard service contract to residents

of Pennsylvania with an initial "teaser" rate that is then replaced by a variable rate which Defendants

promise will be competitively keyed to market factors. However rather than provide such

competitive rates, Defendants gradually charge customers an exorbitant monthly rate far out of line

with the competition or market factors after the initial "teaser" rate.

14. Defendants acknowledge in their Welcome Letter, which is part of the contract

between Defendants and their residential electricity customers, that their customers change their

electric service to Starion to save money. Defendants' Welcome Letter states: "Thank you for

choosing Starion Energy as your electricity supplier in an effort to lower your electricity bill."

(Defendants' Welcome Letter, Disclosure Statement and Terms ofService are attached hereto as

Exhibit "A").
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15. Defendants' Terms ofService state: "The Variable Rate will be calculated monthly

based on the following Starion variable price methodology. The Variable Rate may change in

response to market conditions in any or all of the PJM, NEISO, NYISO and MISO territories

including such factors as electricity market pricing, applicable taxes, transmission costs, utility

charges and other market price related factors, as determined in Starion's discretion." Id.

16. Aside from the "market conditions" and "market price related factors", Defendants

play no role in setting the Variable Rate. All the other elements of that rate are set by other, public

entities. Defendants' Disclosure Statement states: "We at Starion Energy P.A. are licensed by the

Pennsylvania Public Utility Commission ('PUC") to offer and supply electric generation and related

services in Pennsylvania. Our PUC license number is A-2010-2210819. We set the generation prices

and charges that you pay. The PUC regulates distribution prices and services. The Federal Energy

Regulatory Commission regulates transmission prices and services." Exhibit A.

17. Defendants breached their agreement with Plaintiff and the Proposed Class as

Defendants failed to calculate Plaintiff's and the Proposed Class Member's Variable Rates using

factors such as electricity market pricing or other market price related factors or that reflect such

factors. Plaintiff avers that Defendants' variable rate prices were not based on market factors as

Defendants contracted and do not offer rates that are truly keyed to market factors or competitive in

the marketplace for residential electricity.

18. Notwithstanding the aforementioned promises, Defendants' rates (after the initial

"teaser" rate) are not competitive or based on genuine market-related factors. Customers who switch

to Starion can pay as much as up to three times the going rate in their area. Defendants' customers

regularly complain that their rates far exceed that of any other supplier, that their rates have more than
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doubled after the first few months, and that they are often being overcharged by up to 300% as

compared to remaining with their local utilities (the old monopolies).

19. Defendants knew (or but for reckless indifference would have known) prior to

agreeing to supply electricity to Plaintiff and other customers that it would be unable or unwilling to

provide the savings and/or competitive rate that it agreed/promised to provide.

20. Defendants knew (or but for reckless indifference would have known) prior to

agreeing to acquire sufficient energy supplies to meet Plaintiff's and other customer's needs in the

energy supply market that Defendants would be incapable, unable or unwilling to timely, skillfully,

knowledgeably, reliably and/or honestly make the necessary and/or appropriate energy purchases to

provide the market based price that they contracted/promised to provide.

21. It is clear that Plaintiff and other customers on the one hand and Defendants on the

other did not deal with each other on equal terms due to Defendants' purported skill and experience in

purchasing electric energy supplies timely, skillfully, knowledgably, reliably, honestly and efficiently

in the open market and Plaintiff and other customers depended on and trusted Defendants to do so.

22. By making promises it did not intend on honoring and engaging in unfair dealings,

Defendants subvert the consumer-friendly purpose of the deregulation of utilities in Pennsylvania and

prevents its customers from receiving the benefits they were promised by Defendants. In reality,

most customers would be far better off staying with their local utilities or another supplier rather than

switching to Starion.

FACTUAL ALLEGATIONS REGARDING JOHN D. ORANGE

23. Plaintiff John D. Orange, in or around September 4, 2013 agreed to move his electric

supply service to Starion Energy. Mr. Orange began receiving electricity from Starion Energy on or

about October 5, 2013. Mr. Orange was billed by Starion Energy for the next few months, and the

6
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rate gradually crawled higher, gradually passing by a very large margin the rate charged by Penelec

(the old monopoly). The comparison is as follows:

(a) November 27, 2013- Starion charged Plaintiff $0.0769 per Kwh: Penelec's rate
for the same time period was $0.0805 per Kwh;

(b) December 31, 2013- Starion charged Plaintiff $0.0869 per Kwh: Penelec's rate
for the same time period was $0.0781 per Kwh;

(c) January 28, 2014- Starion charged Plaintiff $0.0999 per Kwh: Penelec's rate
for the same time period was $0.0717 per Kwh;

(d) February 10, 2014- Starion charged Plaintiff $0.1097 per Kwh: Penelec's rate
for the same time period was $0.0717 per Kwh;

(e) March 31, 2014- Starion charged Plaintiff $0.2197 per Kwh: Penelec's rate for
the same time period was $0.0727 per Kwh; and

(I) April 29, 2104- Starion charged Plaintiff $0.2197 per Kwh: Penelec's rate for
the same time period was $0.0771 per Kwh;

24. Starion ultimately charged Mr. Orange $0.2197 per Kwh which was $0.1426 per Kwh

more than what he would have paid had he had service with Penelec for the same time period.

CLASS ACTION ALLEGATIONS

25. Plaintiff brings all claims herein as class claims pursuant to Fed. R. Civ. P. 23.

The requirements of Fed. R. Civ. P. 23(a), (b)(2) and (b)(3) are met with respect to the class

defined below.

A. Class Definition

26. The Class consists of: All persons in the Commonwealth of Pennsylvania who

contracted with Defendants to act as their electric supplier.

27. Excluded from the Class(es) are: Defendants, any entities in which they have a

controlling interest, any of their parents, subsidiaries, affiliates, officers, directors, employees and

7
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members of such person's immediate families and the presiding judge(s) in this case and his, her or

their immediate family.

B. Numerosity

28. At this time, Plaintiff does not know the exact size of the Class; however, due to

the nature of the trade and commerce involved, Plaintiff believes that the Class members number in

the thousands and are so numerous that joinder of all members is impracticable. The number and

identities of Class members is administratively feasible and can be determined through appropriate

discovery.

C. Commonality

29. There are questions of law or fact common to the class, including at least the

following:

a. What the rate term was with their contract with their customers;

b. Whether Defendants breached the rate term of their contract in setting the actual

rate charged to their customers;

c. Whether Defendants breached the covenant of good faith and fair dealing in

making the promises they did regarding the promised rate;

d. Whether Defendants breached the covenant of good faith and fair dealing in setting

the actual rate charged; and

e. Whether and the amount to which Plaintiff and other members of the Class have

been damaged?

D. Typicality

30. Plaintiff has the same interests in this matter as all other members of the Class,

and his claims are typical of all members of the class.

8
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E. Adequacy

31. Plaintiff is committed to pursuing this action and has retained competent counsel

experienced in the prosecution and successful resolution of consumer class actions. Plaintiff will

fairly and adequately represent the interests of the Class members and does not have interests adverse

to the Class.

F. The Prerequisites of Rule 23(b)(2) are Satisfied

32. The prerequisites to maintaining a class action for injunctive and equitable relief

pursuant to Fed. R. Civ. P. 23(b)(2) exist as Defendants have acted or refused to act on grounds

generally applicable to the Class thereby making final injunctive and equitable relief appropriate with

respect to the Class as a whole.

33. The prosecution of separate actions by members of the Class would create a risk of

establishing incompatible standards of conduct for Defendants. For example, one court might decide

that the challenged actions are illegal and enjoin them, while another court might decide that those

same actions are not illegal. Individual actions may, as a practical matter, be dispositive of the

interest of Class members, who would not be parties to those actions.

34. Defendants' actions are generally applicable to the Class as a whole, and Plaintiff

seeks, inter alia, equitable remedies with respect to the Class as a whole.

35. Defendants' systemic policies and practices make declaratory reliefwith respect to the

class as a whole appropriate.

G. The Prerequisites of Rule 23(b)(3) are Satisfied

36. This case satisfies the prerequisites of Fed.R.Civ.P. 23(b)(3). The common questions

of law and fact enumerated above predominate over questions affecting only individual members of

the Class, and a class action is the superior method for fair and efficient adjudication of the

9
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controversy. The likelihood that individual members of the Class will prosecute separate actions is

remote due to the extensive time and considerable expense necessary to conduct such litigation,

especially when compared to the relatively modest amount of monetary, injunctive and equitable

relief at issue for each individual Class member. This action will be prosecuted in a fashion to ensure

the Court's able management of this case as a class action on behalf of the Class defined above.

CAUSES OF ACTION

COUNT I

(BREACH OF CONTRACT)

37. Plaintiff and the Class incorporate by reference each preceding and succeeding

paragraphs as though fully set forth herein.

38. Defendants entered valid and enforceable agreements with Plaintiff and the Class

Members, which included terms relating to the rate to be charged for the electricity sold by

Defendants.

39. Defendants breached their agreements with Plaintiff and the Class Members by

charging rates that did not meet the contractual obligation to offer a price that is keyed to market

factors and/or is otherwise competitive.

40. Defendants' breach of their agreement caused harm to Plaintiff and the Class

Members.

COUNT II

(BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING)

41. Plaintiff and the Class incorporate by reference each preceding and succeeding

paragraphs as though fully set forth herein.

10
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42. Defendants created in Plaintiff and the Class Members the reasonable expectation that

Defendants would set rates that were competitive in the marketplace and were otherwise keyed to

market factors.

43. Defendants were entrusted by Plaintiffs and the Class Members to purchase electricity

at competitive rates in the wholesale marketplace and, in turn, resell electricity to them at

competitive, market based rates in the retail marketplace.

44. In violation of their duty to act in good faith under their agreements with the Plaintiff

and the Class Members and by their course of unfair dealing with Plaintiff and the Class Members set

forth above, Defendants caused Plaintiff and the Class Members harm.

COUNT III

(DECLARATORY RELIEF)

45. Plaintiff and the Class incorporate by reference each preceding and succeeding

paragraphs as though fully set forth herein.

46. Defendants have acted in a uniform manner under the standard and common terms

relating to the price of its electricity it has agreed to with Plaintiff and the Class Members.

47. Defendants have acted or refused to act on grounds that apply generally to the

declaratory relief of Plaintiff and the Class Members, so that final injunctive relief or corresponding

declaratory relief is appropriate respecting the Class as a whole within the meaning ofFed.R.Civ.P.

23(b)(2).

48. Plaintiff and the Class Members seek a declaration of Defendants' obligations to them

under the agreement regarding the pricing of its electricity.

11
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf of the Class of persons described herein,

pray for an Order as follows:

a) Finding that this action satisfies the prerequisites for maintenance as a

class action set forth in Fed. R. Civ. P. 23(a), (b)(2) and/or (b)(3), and certifying the

Class defined herein;

b) Designating Plaintiff as representative of the Class and his counsel as

Class counsel;

c) Entering judgment In favor of Plaintiff and the Class and against

Defendants;

d) Awarding Plaintiff and Class members their individual damages

including interest thereon;

e) Issuing appropriate declaratory and injunctive relief to declare the

rights ofPlaintiff and the Class Members; and

Granting such further relief as the Court deems just.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury on all claims and issues.

Dated: February 13, 2015 Respectfully Submitted,

SEEGER EISS LLP

Jo than Shub, Esquire
Scott Alan George, Esquire
1515 Market St., Suite 1380

Philadelphia, PA 19102
Phone: (215) 564-2300
Fax: (215) 851-8029
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Christopher Seeger, Esquire
Seeger Weiss LLP
77 Water Street, 26th Floor
New York, NY 10005
Phone: (212) 584-0700
Fax: (212) 584-0799

Troy M. Frederick, Esquire
Marcus & Mack, P.C.
Identification No: 207461
57 South Sixth Street
Indiana, PA 15701
Phone: (724) 349-5602
Fax: (724) 349-8362

Attorneysfor Plaintiff

13
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From (203) 905-6780 

September 4, 2013 

Wed 02 Jul 2014 09:03:46 AM MST MST Page 4 of 7 

STARlON ENERGY INC. 

:!:?.0 MAIN STREET SOUTH 

SUITE :'.Ofl 

SOUTHSUFlY, CT 06488 

JOHN ORANGE 

78 WILLIAMS AI.Y 
Punxsutawney. PA 15767 

Sale::; Agreement 

Utility: 
Program· 
Description: 
Initial Ra.te per kWI1: 
Ottwr C:1nditions: 

Penelec 

Starion Simple 
Variable Rete 
$ .0'?69 
Variatlifi f'lr.~to 

Dear .JOHN ORANGE. 

-•''"""'·~- ----~ 

S1'b DI'1N . r\.I'~ l1 . 
':: ·-·----·\:·~-----;-;--···:-:· .. --- y 

............. ~-~-------·"""······· 

Thank you tor choosing Starion Energy as your electricity supplier in an e·ffort to lower your 

electricity bill. Please refer to the Sales Agreornent section pm>ted at ttn'l top of this letter for your 

terms of service. Please allow one to 1\vo billing cycles for the enrollment to bE> <X>mpleW. You will 

continue to be bill!;!d by your local utility and they will still be your contact in the ovent of an 

emergency. 

If you have any quest.it)ns or feel that this ie!tt~r has been sent in error. please contact us at soo .. 
600<3040. 

**As a Starion Customer you are also entitled to join the Starion Rewards Program 

absolutely free! This added benefit offers you the abilil~' to EARN CA.">H BACK on purc~ra~tlS 

trmn over 5,000 major vend{lrs y,ith more than 300.000,000 already competitively pric\)d products. 

Go to starion.retaifbenefits.com to start earning CASH BACK today. 

Once again thank you, 

Staricn Energy 
Customer Service 

Enc~osure: Disclosure/Terms of Servicr,l 

Licensed Electric Supplier: 

•cr: 09-1 o-1 o •oc: EA-ii-32 

eoH 11·381E(1) 

ODE: 12-418 til NY: 06·2010 

ePA: 201 0-22Hl81 9 
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Pennsylvania Reslllential Sales Agreement Purt:hase of Electricity-Variable 

Oisclos ure Statement 

Backgrourld: vve at Starion Erlergy P.A. are licensed by the Pennsyl~·ania Public lJt~lity CommiBslon ('PUC-"") tc offEr H!1d 
:~uppiy ele<:.tric generation and related services ln Pennsylvani;... Om PUC license :'lllmtter !s A-2010-22~08·19. \t"'e se-t 

;he gen~:ration pr;ct:'iS and charges U1at ym: pay. TliH PUC regulates distri:Oution prices and sef\ltces. The Feamsi Energ)• 

~~egvlatory Commission regulates transmission prices and services. 

Res:tission: Yoll have the right to rescind !his Agreement at an~r time before midn~ght ot the third business day aft~r 
receiving this .Agreen1er:t by tele-phoning Starion at 1··800-600<10J.O or emailing Starion at ~.K~~~@'~~!n.ti!!ru1fiiW.r.£~~J 

Dttfinitions: GenersHOfl ch;~rge~ charge for the production of electricity 
T:·ansrnission t;harge· charge for moving high voltage elec.tr!city fr<m, a 
9eneration facili1y to the distributior'! lmes of an Electr~.; OitlU1t•l.ltbr~ 
Company ("EOC"). 
Olstrtbutlon charge-charge for deliverinH etectMcl1y OVi!r a distnbut:;,'H"! 
system to tne !'lome or business frorr. the tmns..-nission system. 

!9J!ll!..!'l.l!l!!.Y!.!?~ 

Agr~emeot lo Purchase Ele<:trielty: !his i• an agreement (Agreemenn bet""'"" Starion Energy P.l\ CStarico·; a"c the 
cuslon~er rcustomer·, ~you" or ··your") for Customer 10 initiate electricity service and begin enrollment with Stcuior~. 1r y'~}ll 

prf!!~ent.ly purchase y.cur electr;c gt:neraticn snrvlce frc:m anotr1~r compe~itive eleetricity supplief. you an:~ rr~spo:1Sibi~ t~x 
i~.(-:mr..eling that ser.tice p!JfSI.Wr.t to the te-rm-s of your agfeement vJrth your existing electri-c supplier. 

Price: 
Starion Simple: undf~r the Starion Simp!e .Agreement. the price wm tH~ VEiriable and determined each :nor.u' 
New c.:1.1stomr:rs may receive a one~time ir.trod1..1ctory rate as spedfied at the time of sign-up and c:anfim:ed i;~ the 
wntten Stanon Weicome Leiter. 

Starlon Smart: Under the Stanon Sma;1 Agreernellt l~e Initial term willlnciude a rate cap. Both ttw length cf ti1e 
initial term and 1he rate cap amount are sto}ted at stgrHJp and confirmed in your wriiten Star ion VVa-icorne Left(:l 
D1.Jring the initiSE:II tf:!rm, 1hP- Variabfe price v..-iU b+1- det~~rnined each month and may change lx~ net .exct~~cj we :-ate 
cap a:nount ~r k.VVh &p-ecified fur t!'le length of the Initial term. After the completion of the initiallem'i. the p;-tce 
~lP expires and the rate will be Variable. You agree to ta~:~ $ervice from Starion for the fuJI inifi.c~t term a:x:;ep~ OS.$ 

expressly provided in this .Agreement. Ne:V'/ r..ustomers may receive a one~~ime intfcductory ra~ ~\li specified at thE~ 
t1me of srgn-up and conf;m!eo rn the wnlten &,arion Welcome Letter. 

fh~ price w.!l be variable determined monfl,ly based on the prcxiut't selected as stated at sign-up an1l cl>niirmetl in you; 
\o'Vfll'tan Starion Waicome Letter_ Tt1e Variab:e Rst& will bi> calc\.tlaled monthly based on the following StiiVion vari~bie pric.:: 
methodology. I he Variable Ra!e may change rn response t<> marllel cond~ioos rn any <>r all Qf ttm P,IM, tJEISO. N'\:iSO. 
and MlSO termories. Including sucn factor~; as electricity marknt prlclflg, applkable taxes, transmis-s;on costs. l!1iH·:~ 
ct!arges. and ottler rnaf~et ptice re!ated factors, as deterrn1oed in Starion's discretion. You may caH Station at 1-·~00..t..:H..lO· 
30·1-0 or visit 't.D.V~.·-~~~fl9V.~.QY..l:Y.'Y.:..t.:i.9.ITJ. for p1i:cing inforrnativn Th£~ Variable Rate includes- estimatecl Gross Re¢eipt~; 1· ax 
but exc!udes Pennsylvania sales tax, ~f app•icable. 

SU~ricn will•::a!c:ulate your bii! each month by multiplying {i:) the pnce elf electricity per kWh by (ii) the amcKHlt of t,lect~1city 
us.:!d in the last hdiing cycle. and adding ~he pre-dud Clf {i) and (1i) to an Account Manageme:'t Fee of $4. 72. if applic-.nbh::. 
as irv;:llc.ater.1 at sign·UD and contlrrr:e-j in your "vrit:er: Starsat~ We:come Letter. 

Billing~ Ynu w;:1 co:1tinuE! tc1 recei~o,·e one monthly bill from your EDC far the electric generation and othE:r se:"Vices. 

prov;ded by St.M'IOn and the di$thbiJtior~ and other s.ervk:~s provided to you by yo1.1r E.DC, each wit!'t taxes ihamo~. You w:~1 

rMke paymtmt for ali ofihese sen.ices directly io your EDC in accordance with the payment terms stated ;n your t:.UCs 
tar:ffs. 

~taricm f."r.('rgv YA, h)f. 

Vt~r~;im~ V3.01 SJ1.! -~ 
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From (203) 905-6780 Wed 02 Jul 2014 09:03:46 AM MST MST Page 6 of 7 

LRngth of Agreement: ~arior~ will be.gifl to provide etednc generat~on S€~1"\l!ce to 'jf.)Li ·:>n the date H1e F..DC set$: aftm 

rec.c!ving Customer"s enrollm-ent. \rf'hich may- take one to hvo bming cydes frorn receipt, and conbm.lii!q wn~i! ~ith(}:· yo f.; or 

Starion cancels service under t~1is Agreement as pnwitied tn ucallcenauon PrtlVi$h>ns''. 

Cancellation Provisions: You may cancel your service at any time llY contactin9 Starion Energy at 

1-800-600-3040, Monday through Frid::~y between 9:00AM and 5:00PM, EST You may r.•lso cancei in 

\ii<Titing to Stmion Energy, 220 Main Street South, StJite 208, Southbury, CT 06488, or via e-mail at 

~NIY(i.'.\l@?..illClQI!£!.t!.t"ffiY .com. The discontinuance of service will be deterrn;ned based on ihe 
customer's cltility meter-read cycle and the applicable tariffs, We reserve the rig1·1t to cancel tllis 

A9reement for any reason and, except as noted. upon (30) days advance written notice to \l<)U. 

Some reasons why this agreement may be car>celed inclt.lde: (i) non-payment if your <•led:ic 

'"''VL,e i~ wrminaled by your electric distribution company, then lhis agreement is cancelled on the 

date U1at your service 1s terminated. {ii) company-initiated cancellation: if we cancel U1is 
agreement for ar1y reason other than customN non-payment we will follow appiical>le rLt!es in 

providing notice to you. (iii) customer .. lnitlated cancellation: if you C<•ncel your agn,emf.;nl befor<1 
the end of the initial term, you may t.e subjected to the penalties. fees and exceptions described 

al>ove. 

Gustnrn&r-lnfottnat.ion: By :entel'ini1 into t~l:.s Agreernen~. you llfl"t:e that yom EDC may relt:ase to :..:s- r~1::~:-tsin infcrrnatiw'l 

!hat W() I'ICed to pmvide secvlc.;l to you, includlr~g. but no1 iimited to, your ud-dres:a, u¢cmmt nurnber(ll), hiatndcal elec:rtc~!y 

;;&<lg~l and p,,,lK elec:tnoty demand. We will r,ot give or sell yow· personal information to any other party w>tnou! your 

cnn$,~r'tt unle5ts we are reouired to do sn by law or it is net.~&'iary to enfvrce. tt1e terms r...'f this A'!;1ree:n€i1t. .Priv.ctcy of 

c:ustorner lrlf~>nrHltiQn is gov1~rned by 52. P<l Cn!::ie § 54.8, ~vito wh:ch Starinn villi cornply. 

Limitation of Liability: Staf~on's liability in C(Jnflettioo witt1 thls .Agreement ~t1all n¢t exceed the arn¢unt of ~rour !arg-.'lst 

month!y Invoice for electric generation Sef'ilCe durir~g the twe:ve (12) montt1s irnn1et.1late!y preceding h:Ytrdn;,:~.~tion of th:s 

Agreement NEITHER PARI'Y SHALL EE LIABLE TO THE OTHER FOR ANY INDIRECT. SPECIAL, CONSEQUENTii\L 

tiNCLUOING LOS1' PROFITS OR REVENUE), INCIDENTAL INOIREC'T OR PUNITIVE DAMAGES FO"! C~AIMS 

ARISiNG UNDER THIS AGREEMeNT. 

Representations and Warranties STAR!ON MAKES NO HEPRESENT.'ITIONS OR WARHANT!ES OTHf:R T.CAN 

H~OSt: (0<PRESSt.Y SET FORTH IN THIS AGREEMENT, AND >JTARION E.X.PRf:.SSl.Y OISC\.AIM~\ t,L\. OTHER 

\•IIARRANTIES. EXPRESS OR IMPLIED, INCLUDING \N.<\RRANTIES OF MERCH.ANTi\Sii.ITY AND FIT NfoSS FOI\ A 

PARTICULAR PURPOSE. 

Binding Effects; .A.$:$Ignment Thls Ag~-eenn~rd shall extend to and be binding l.!pon cur respective succes:wr:s. and 

perrnitted asslgo:s; provided, however. tt~11t you t'nay n<H ~msign this Agreement without m.w prior writMn consent <md ~;ny 

purpm1ed assigmnent w1tho~lt S~k";i1 consen1 stlail be vo!d. We rnay ass~gn our rtgt"lt$ and obligations l.if'!der ti1js 

..t'-..greement t{J dn affiliate C!f ~tUlri(m or to ar~otl~e~· corn.oetitive ele-cWdty e.upp!ier Jicense<i 10 do b1.1siness it"! Pennst!vani~. 

FORCE MAJEURE: Perfom1ance of any obligaiioo required oy !!,is Agreement shall be suspended if compliance. is 

prevenled by an Act of ('~d, strike, fire. war, c~vil disturb<mce, enlba:rgo, ~xplcmion. breakage or acc!c:ient tD mt!chh:..·~fY >:Jr 

lines of pip1~: repairing or alt~ring ~HaE:":!'Wl(Hy or ;:nes of pipe; freez!n~1 of 'I!W!is or llnes of pipe: by feu~ral. st1:1te of locallmv 

r~;!e, order or r-egutatk)n or by any other cause re.a:sonably beyond the control of a party. f\ny party claim:ng sw¢1"! 

inted~rence wi1.t1 tt1e petformat1ce of i1t; obligatic,ns heretmde:r shali pmvido rtoticu 10 the othi3-f p~rty, spe~ifyi11g the e<~us~) 

~-:;f suGh ~nt~rferenr..e. A. party sha1! nol b~~ n!'quired by U11:; paragraph to settle a labor dispute w)th its own ~~rnplvtef:S. on 

!.(mns it deems tmfavorab!e. 

Other Provisions: Htis Agr~ement together wilh tile We!Gorne Letter and tho Third Party 'hrification c;oU, as 

atppUr:abla (I'TPVj') set fofth the entire agreement betwE·en. you enct Starion for the purchase and saie oi e:ectr1city 

$eNice and supersede al! prior agreemen1$, ~vhether writtoo or orai. Nothing il'l U-:is Ag;eemer'l~ sha!r <.~te ... ~te nr be 

~onstn.:ed as cfeating any express or irnpi!ed rtghts in any person or enhty other tt1an you and us. n-:~s Agreement js 

~~.;bject tG· ~~H applir::sble stabJies ar!d to ali pres~~flt .:"~nd tt~ttn"H orctrmL wit~!~ ~md regurattons of governm~;:'!nta; authoritit:o~ 

;,;;;:ving jurlsctlcti1)fl O'ler 1he $Ubj-t"~ct matter hereof. Th1e. Agreement shall be governed by Penn&ylvania law. You 

St;wicmt:N:r~y f"~A, he 
Vf~rsion V~tf!1 1.;.31.D 
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ackr-;mvJedge f.hnt this Agreemer:t is a fo:ward contract ~1thin the mcsnmg of the Un;ted State~ Banloc.rl..:p.:cy Code and that 

Star:on l5 a forwanj contract rr.erc.hant 

Rescission: You have the Mght to resdnd U1IS Agreeme!1t at My time befor~ midnight of the thirC! business day aflef 
receiving thf:s Agreemer•t by tel~phoning ~'tarion at 1··800··600··3040 or emailing Stmion at ~-:.fYkt@.$:Ui(!Q.t1~.Qf{.it'i<.~;':.t:l. 

DISPUTE RESOLUTION: Please contac.t S!aricr, Cuslomer Ser~tce at 2:?.0 Main Street Soutlt SUite 206. SoiJt!ibtitV, CT 
Jf3488 or tol! free at ·1-800-600-3040 to ansW"er questions or n~sotve any disputes ret')arding this Agr~ell!":)nL Ct:stcnHH 

;nay aisQ cor:tact Sta;ion via email at §:?_ryj~@.!it?..rliJ.l§!.lN9Y.i(.Qffi. Yotl may caU the PUC il' you are not satisf$ed afte~­

discusslng yo;,1r question or dispute with us. The Pennsylvania Pub!ic Utitity Commission can be re<!ched to!i free ai 'I~ 

800--t>92· 7 380 

Contact Information: 
Electric Distribution Company: 
PPL. Electt1c Ulilil,es. 827 Hausman Roact, Allentown, p,, 18104.-9392 1·800-342.-E;ns 
PECO. 2301 MerkA! StreB\, P 0 Bo• 8699. Philadelphia, PA 19101 1-800-841·4·1~1 
Duques.,e. 411 Seve,th Ave,ue. Pitl$bu'l)h. PA 15129 1-· 688-39:1--7100 

M<?H:d, PO Box 3661, Akron, OH 44309, 1·800·545·774'1 
:"Jerw~l£~t> PO Box 3A87, Akron, OH 44309. ~ ·-800-545-7741 

Un1versal Service: Your EDC t1as prc>grams a"'ai:~ble to customers on a lj~'r'lited or fixed iDC0111e to ;~t\si.'St trletn wittl 

Payment of utility service btUs. tnformahon on yOllf EDS's Umvets.af ServR::e Programs c;.\n he obtamed -oy ~~.omacting· 
"'PL E!eclric Ulili!les ai ~-80{).342-5775 
'"ECO "I 1-800·84 1-4141 
Duqu,;s.,e at 1-88\1·393·'1600 
Met-Ed. 1·800-545 .. i741 
P<melec. 1·000-545-7141 

P<~nnsylvania Public utlllty Commiesion 
·, ("). b~.~x :;~256. H~rrisiJurg. ?A 17105-3Z65 

-~~:v~-..ics Holline Number 1-300-692·7380 

Starlon t:.nel~\' 1'>.<\ .• l!•c.. 
V1:'rsk)n v:un 5.3 s..:.u 
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The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as 
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the 
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.) 

I. (a) PLAINTIFFS 
JOHN D. ORANGE, on behalf of himself 
and all others similarly situated, 

(b) County of Residence of First Listed Plaintiff 
(EXCEPT IN U.S. PLAINTIFF 

( C) Attorneys (Firm Name, Address, and Telephone Number) 
Jonathan Shub, Seeger Weiss LLP, 1515 Market Street, Suite 1380 
Pennsylvania, PA 19102 Ph: 215-564-2300 

DEFENDANTS 
STARION ENERGY PA, INC et al. 

County of Residence ofFirst Listed Defendant 
(IN U.S. PLAINTIFF CASES ONLY) 

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF 
THE TRACT OF LAND INVOLVED. 

Attorneys (If Known) 

m. cmZENSHIP OFv· CIP AL PARTIES (Place an "X" in One Box for Plaintiff 
(For Diversity Cases Only) and One Box for Defendant) 

EF PTF DEF 
Citizen of This State Ill 1 0 l Incorporated or Principal Place 0 4 0 4 

ofBnsiness In This State G 
II. BASIS OF JURISDICTION (Place an "X" in One Box Only) 

01 U.S. Government 03 Federal Question 

Plaintiff (U.S. Government Not a Party) 

0 2 U.S. Government 11!1 4 Diversity 
Defendant (Indicate Citizenship of Parties in Item lll) 

IV. NATURE OF S 
~01 

0 110 Insurance 
0 120 Marine 
0 130 Miller Act 

PERSONAL INJURY 
a 310 Airplane 
0 315 Airplane Product 

0 140 Negotiable Instrument Liability 
0 150 Recovery of Overpayment 0 320 Assault, Libel & 

& Enforcement of Judgment Slander 
0 15 l Medicare Act 0 330 Federal Employers' 

PERSONAL INJURY 
0 365 Personal Injwy • 

Product Liability 
0 36 7 Health Care/ 

Phannaceutical 
Personal lnjwy 
Product Liability 

0 368 Asbestos Personal 

Citizen of Another State 0 2 0 2 Incorporated and Principal Place 0 5 Cl!l 5 
of Business In Another State 

0 3 0 3 Foreign Nation 0 6 0 6 

0 625 Drug Related Seizure 
of Property 21 USC 881 

0 690 Other 

0 422 Appeal 28 USC 158 
0 423 Withdrawal 

28 USC 157 

0 375 False Claims Act 
0 400 State Reapportionment 
0 410 Antitrust 

~-mi!iiiii.iiilliEill 0 430 Banlcs and Banking 
i;. •· ·• 0 450 Commerce 
0 820 Copyrights 
0 830 Patent 
0 840 Trademark 

0 460 Deportation 
0 4 70 Racketeer Influenced and 

Corrupt Organizations 
lnjwy Product 0 480 Conswner Credit 

O 345 Marine Product Liability ••••:ii··ii'!E••·~·i:fillljf.ii!ijijiiiii'fi1!!11!•1 0 490 Cable/Sat TV 

0 152 Recovery of Defaulted Liability 
Student Loans 0 340 Marine 
(Excludes Veterans) 

0 153 Recovery of Overpayment 
of Veteran's Benefits 

0 160 Stockholders' Suits 

Liability PERSONAL PROPERTY 0 710 Fair Labor Standards 0 861 HIA (1395ff) 0 850 Securities/Commodities/ 
O 350 Motor Vehicle 0 370 Other Fraud Act 0 862 Black Lung (923) Exchange 
0 355 Motor Vehicle 0 371 Truth in Lending 0 720 Labor/Management 0 863 DIWC/DIWW (405(g)) 0 890 Other Statut01y Actions 

Product Liability 0 380 Other Personal Relations 0 864 SSID Title XVI 0 891 Agricultural Acts 
O 360 Other Personal Property Damage 0 740 Railway Labor Act 0 865 RSI (405(g)) 0 893 Environmental Matters 

Injwy 0 385 Property Damage 0 751 Family and Medical 0 895 Freedom of Information 
0 362 Personal lnjwy - Product Liability Leave Act Act 

Medical Mal ractice 0 790 Other Labor Litigation 0 896 Arbitration 
f;~:ij~~~~ll!l] •• ,:~:0 .it'i,J!!fi~~·_-,~rvmi, i~i:,mi-~tJiiillllli!ii.iiJfimiiiiNj!S~W~' 0 791 Employee Retirement ~~:E!ijll~.~~llR!iiitli!l1 0 899 Administrative Procedure 
0 210 Land Condemnation 0 440 Other Civil Rights Habeas Corpus: Income Security Act 0 870 Taxes (U.S. Plaintiff Act/Review or Appeal of 
0 220 Foreclosure 0 441 Voting 0 463 Alien Detainee or Defendant) Agency Decision 
0 230RentLease&Ejectment 0 442Employment 0 510MotionstoVacate 0 871 IRS-Third Party 0 950Constitutionalityof 
0 240 Torts to Land 0 443 Housiyg/ Sentence 26 USC 7609 State Statutes 
0 245 Tort Product Liability Accommodations 0 530 General 
0 290 All Other Real Property 0 445 Amer. w/Disabilities - 0 535 Death Penalty 

Employment Other: 
0 446 Amer. w/Disabilities - 0 540 Mandamus & Other 

Other 0 550 Civil Rights 
a 448 Education 0 555 Prison Condition 

0 560 Civil Detainee -
Conditions of 
Confinement 

ORIGIN (Place an "X" in One Box Only) 

0 462 Naturalization Application 
0 465 Other Immigration 

Actions 

0 2 Removed from 
State Court 

0 3 Remanded from 
Appellate Court 

0 4 Reinstated or 
Reopened 

VII. REQUESTED IN 
COMPLAINT: 
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IF ANY 

DATE 
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FOR OFFICE USE ONLY 

RECEIPT# AMOUNT 

CHECK IF THIS IS A CLASS ACTION 
UNDER RULE 23, F.R.Cv.P. 

(See instructions): 
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5,000,000.00 
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Litigation 
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"DJ UNITED STATES DISTRICT COURT 15 Qi •713 
FOR THE EASTERN DISTRIC~PENNSYLVANIA -DESIGNATION FORM to be used by counsel to Indicate the category of the case for the purpose ol" 
assignment to appropriate calendar. 

AddressofPffimtiff:_.,~:..l<l!....u~--=={)::..i..."""'~~--.:__----'~-'--_;_....:s-.!e.-----'-~~-+-'-...:.:..:..:..::.::...._;_-"-'----.---1-1--1~----'---~w.....:.-__ _ 

Does this civil action involve a nongovernmental corporate party with any parent corporation and any publicly held c 

(Attach two copies of the Disclosure Statement Fonn in accordance with Fed.R. Civ .P. 7.1 (a)) 

Does this case involve multidistrict litigation possibilities? 

RELATED CASE, IF ANY: 

Case Number: ___________ Judge --------------

Civil cases are deemed related when yes i.s answered to any of the following questions: 

I. ls this case related to property included in an earlier numbered suit pending or within one year previously terminated action in this coun? 

YesD NoD 
2. Does this case involve the sarne is.<11e of fa.ct or grow out of the same tr4nsaction as a prior suit pending or within one year previously terminated 

action in this collTI? 

YesD NoD 
3. Does this case involve the validity or infringement of a pate11t already in suit or any earlier numbered case pending or within one year previously 

terminated action in this court? YesD NoD 

4. Is this case a second or successive habeas COIJIUS, social security appeal, or prose civil rights case filed by the same individual? 

YesD Nol:J 

CNIL: (Place f/ in ONE CATEGORY ONLY) 

A. Federal Questim1 Cases: isdiction Cases: 

1. CJ Indemnity Contract, Marine Contract, and All Other Contracts e Contract and Other Contracts 

2, D FELA 
3. D Jones Act-Personal Injury 

4. o Antitrust 4. o Marine Personal Injury 

5. Cl Patent 5. o Motor Vehicle Personal Injury 

6. 0 Labor-Management Relations 6. o Other Personal Injury (Please specify) 

7. D Civil Rights 7. CJ Products Liability 

8. D Habeas Corpus 8. CJ Products Liability - Asbestos 

9. Cl Securities Act(s) Cases 9. CJ All other Diversity Cases 

10. D Social Security Review Cases (Please specify) --------------

11. D All other Federal Question Cases 
(Please specify) 

ARBITRATION CERTIFICATION 
--\ \ .\ _ C I \ (CheckAppropriat.e Category) 

1,_J_~ __ C...:_:t',_·_~ ___ ::::._,,h,..!._,;\J;_..::;....t/ _____ __,, counsel of record do hereby certify: 

'» Pursuant to Local Civil Rule 53.2, Section 3(cX2), that lo the best of my knowledge and belief, the damages reco erable in this civil action case e 

$150,000.00 exclusive of interest and costs; 

Cl Relief other than mOJ1etaiy damages is sought. 

I certify that, to my knowledge, tile within c 

except as noted 11bove. 

DATE:&/ Ot I Jo I c; 
CIV. 609 (5/2012) 

i; ]q c, ~B 18 2015 
Attorney J.D.# 

Attorney LO.# 
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CDJ 
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

CASE MANAGEMENT TBACK DESIGNATION FORM 

Jo"'" l). Oro.~e, o"" bz~I~ ~\..11"'5e~: CMLACTION 
. ·\\ c~~ 51~,\Cl"<'\-1, S '""""' : 

~~ 0\ v. : 

s~ r·o'\ e....~":>'1 ~ :L..'-. ~o..l. 
In accordance with the Civil Justice Expense and Delay Reduction Plan of this court. counsel for 
plaintiff shall complete a Case Management Track Designation Form in all civil cases at the time of 
filing the complaint and serve a copy on all defendants. (See § 1 :03 of the plan set forth on the reverse 
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said 
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on 
the plaintiff and all other parties. a Case Management Track Designation Form specifying the track 
to which that defendant believes the case should be assigned. 

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS; 

(a) Habeas Corpus - Cases brought under 28 U.S.C. § 2241 through§ 2255. ( ) 

(b) Social Security - Cases requesting review of a decision of the Secretary of Health 
and Human Services denying plaintiff Social Security Benefits. ( ) 

(c) Arbitration- Cases required to be designated for arbitration under Local Civil Rule 53.2. ( ) 

(d) Asbestos - Cases involving claims for personal injury or property damage from 
exposure to asbestos. ( ) 

(e) Special Management-Cases that do not fall into tracks (a) through (d) that are 
commonly referred to as complex and that need special or intense management by 
the court. (See reverse side of this form for a detailed explanation of special '""/-) 
management cases.) ~J 

(f) Standard Management-Cases that do not fall into any one of the other tracks. 

Attorney for 

J ~bub@ Xejwwe1s) · ~ 
Telephone FAX Number E-Mail Address 

(Clv. 660) 10/02 

FEB 18 2015 
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