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Plaintiff, the Federal Trade Commission (“Commission” or “FTC”), filed its 

Complaint for Permanent Injunction and Other Equitable Relief in this matter, pursuant to 

Section13(b) of the Federal Trade Commission Act (“FTC Act”), 15 U.S.C.§ 53(b).  

Defendants have waived service of the summons and the Complaint.  The Commission and 

Defendants stipulate to the entry of this Stipulated Final Judgment and Order for Permanent 

Injunction and Other Equitable Relief (“Order”) to resolve all matters in dispute in this action 

between them. 

THEREFORE, IT IS ORDERED as follows: 

FINDINGS 

1. This Court has jurisdiction over this matter. 

 
FEDERAL TRADE COMMISSION, 
 
   Plaintiff,  
 
  v.   
      
GENESIS TODAY, INC., a corporation;  
 
PURE HEALTH LLC, a limited liability 
company; and  
 
LINDSEY DUNCAN, individually and as an 
officer of GENESIS TODAY, INC., 
 
   Defendants.   
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2. The Complaint charges that Defendants participated in deceptive acts or practices and 

the making of false advertisements, in or affecting commerce, in violation of Sections 5(a) 

and 12 of the FTC Act, 15 U.S.C. §§ 45(a), 52, in connection with the labeling, advertising, 

marketing, distribution, and sale of food and dietary supplement products, including green 

coffee bean extract, a Food or Dietary Supplement that purportedly causes weight loss. 

3. Defendants neither admit nor deny any of the allegations in the Complaint, except as 

specifically stated in this Order.  Only for purposes of this action, Defendants admit the facts 

necessary to establish jurisdiction.   

4. Defendants waive any claim that they may have under the Equal Access to Justice 

Act, 28 U.S.C. § 2412, concerning the prosecution of this action through the date of this 

Order, and agree to bear their own costs and attorney fees. 

5. Defendants and the Commission waive all rights to appeal or otherwise challenge or 

contest the validity of this Order. 

DEFINITIONS 

For the purpose of this Order, the following definitions apply: 

A. “Adequate and Well-Controlled Human Clinical Study” means a human clinical study 

that is randomized, double-blind, placebo-controlled, and conducted by persons qualified by 

training and experience to conduct such a study. 

B. “And” and “or” shall be construed conjunctively or disjunctively as necessary, to 

make the applicable phrase or sentence inclusive rather than exclusive. 

C.  “Clear and Conspicuous” or “Clearly and Conspicuously” means:  
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1. In textual communications (e.g., printed publications or words displayed on 

the screen of an electronic device), the disclosure shall be of a type size and location 

sufficiently noticeable for an ordinary consumer to read and comprehend the 

disclosure, in print that contrasts with the background on which it appears. 

2. In communications disseminated orally or through audible means (e.g., radio 

or streaming audio), the disclosure shall be delivered in a volume and cadence 

sufficient for an ordinary consumer to hear and comprehend the disclosure. 

3. In communications disseminated through video means (e.g., television or 

streaming video), the disclosure shall be in writing in a form consistent with Subpart 

(1) of this definition and shall appear on the screen for a duration sufficient for an 

ordinary consumer to read and comprehend the disclosure. 

4. In communications made through the Internet and other web-based 

applications or services: 

a. The disclosure shall be unavoidable and presented in a form consistent 

with Subpart (1) of this definition in addition to any audio or video 

presentation of it; and 

b. The disclosure shall be on the same web page, online service page, or 

other electronic page, in Close Proximity to the triggering representation. 

5. In communications that contain both audio and visual portions, the disclosure 

shall be presented simultaneously in both the audio and visual portions of the 

communication.  In communications presented solely through visual or solely through 
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audio means, the disclosure may be made through the same means in which the 

communication is presented. 

6. In all instances, the disclosure shall be presented prior to the consumer 

incurring any financial obligation, in understandable language and syntax, and with 

nothing contrary to, inconsistent with, or in mitigation of the disclosures used in any 

communication with the consumer.  

D. “Close Proximity” means on the same print page, web page, or other electronic page, 

and proximate to the triggering representation, and not accessed or displayed through 

hyperlinks, pop-ups, interstitials, or other means. 

E. “Commerce” means as defined in Section 4 of the FTC Act, 15 U.S.C. § 44. 

F. “Corporate Defendants” means Genesis Today, Inc., a corporation, and Pure Health 

LLC, a limited liability company, and their successors and assigns. 

G. “Defendants” means the Corporate Defendants and the Individual Defendant, 

individually, collectively, or in any combination. 

H.  “Dietary Supplement” means:  (a) any product labeled as a dietary supplement or 

otherwise represented as a dietary supplement; or (b) any pill, tablet, capsule, powder, 

softgel, gelcap, liquid, or other similar form containing one or more ingredients that are a 

vitamin, mineral, herb or other botanical, amino acid, probiotic, or other dietary substance for 

use by humans to supplement the diet by increasing the total dietary intake, or a concentrate, 

metabolite, constituent, extract, or combination of any ingredient described above that is 



-5- 

 

 

intended to be ingested, and is not represented to be used as a conventional Food or as a sole 

item of a meal or the diet. 

I. “Drug” means:  (a) articles recognized in the official United States Pharmacopoeia, 

official Homeopathic Pharmacopoeia of the United States, or official National Formulary, or 

any supplement to any of them; (b) articles intended for use in the diagnosis, cure, mitigation, 

treatment, or prevention of disease in man or other animals; (c) articles (other than Food) 

intended to affect the structure or any function of the body of man or other animals; and (d) 

articles intended for use as a component of any article specified in clause (a), (b), or (c); but 

does not include devices or their components, parts, or accessories. 

J. “Endorsement” means, as defined in 16 C.F.R. § 255.0(b), any advertising message 

(including verbal statements, demonstrations, or depictions of the name, signature, likeness 

or other identifying personal characteristics of an individual or the name or seal of an 

organization) that consumers are likely to believe reflects the opinions, beliefs, findings, or 

experiences of a party other than the sponsoring advertiser, even if the views expressed by 

that party are identical to those of the sponsoring advertiser.  The party whose opinions, 

beliefs, findings, or experience the message appears to reflect will be called the endorser and 

may be an individual, group, or institution.  

K. “Essentially Equivalent Product” means a product that contains the identical 

ingredients, except for inactive ingredients (e.g., binders, colors, fillers, excipients), in the 

same form and dosage, and with the same route of administration (e.g., orally, sublingually), 

as the Dietary Supplement, Food, or Drug; provided that the Dietary Supplement, Food, or 
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Drug may contain additional ingredients if reliable scientific evidence generally accepted by 

experts in the field demonstrates that the amount and combination of additional ingredients 

are unlikely to impede or inhibit the effectiveness of the ingredients in the Essentially 

Equivalent Product. 

L. “Food” means:  (a) articles used for food or drink for man or other animals; (b) 

chewing gum; and (c) articles used for components of any such article. 

M. “Including” means “including without limitation.” 

N. “Individual Defendant” means Lindsey Duncan, individually and as an officer of 

Genesis Today, Inc. 

O. “Material Connection” means any relationship that materially affects the weight or 

credibility of any Endorsement and that would not reasonably be expected by consumers. 

P. “Person” means a natural person, an organization or other legal entity, including a 

corporation, partnership, sole proprietorship, limited liability company, association, 

cooperative, or any other group or combination acting as an entity. 

I.  

PROHIBITED REPRESENTATIONS: 
WEIGHT-LOSS AND FAT-LOSS CLAIMS 

 
IT IS ORDERED that Defendants, Defendants’ officers, agents, servants, 

employees, and attorneys, and all other persons in active concert or participation with any of 

them, who receive actual notice of this Order, whether acting directly or indirectly, in 

connection with the manufacturing, labeling, advertising, promotion, offering for sale, sale, 

or distribution of any Dietary Supplement, Food, or Drug are permanently restrained and 
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enjoined from representing, expressly or by implication, including through the use of a 

product name, Endorsement, depiction, or illustration, that such Dietary Supplement, Food, 

or Drug: 

A. Causes or helps cause weight loss or fat loss; 

B. Causes or helps cause rapid weight loss or rapid fat loss; or 

C. Causes or helps cause substantial weight loss or substantial fat loss 

unless the representation is non-misleading and, at the time of making such representation, 

Defendants possess and rely upon competent and reliable scientific evidence that 

substantiates that the representation is true.  For purposes of this Part, competent and reliable 

scientific evidence shall consist of at least two Adequate and Well-Controlled Human 

Clinical Studies of the Dietary Supplement, Food, or Drug, or of an Essentially Equivalent 

Product, conducted by different researchers, independently of each other, that conform to 

acceptable designs and protocols and whose results, when considered in light of the entire 

body of relevant and reliable scientific evidence, are sufficient to substantiate that the 

representation is true.  Defendants shall have the burden of proving that a product satisfies 

the definition of Essentially Equivalent Product. 

II.  

PROHIBITED REPRESENTATIONS:  OTHER HEALTH BENEFIT, AND 
EFFICACY CLAIMS BY CORPORATE DEFENDANTS 

 
IT IS FURTHER ORDERED that the Corporate Defendants, the Corporate 

Defendants’ officers, agents, servants, employees, and attorneys, and all other persons in 

active concert or participation with any of them, who receive actual notice of this Order, 
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whether acting directly or indirectly, in connection with manufacturing, labeling, advertising, 

promotion, offering for sale, sale, or distribution of any Dietary Supplement or Drug, are 

hereby permanently restrained and enjoined from making, expressly or by implication, 

including through the use of a product name, Endorsement, depiction, or illustration, any 

representation, other than representations covered under Part I of this Order, for any Dietary 

Supplement or Drug about the health benefits, or efficacy of such Dietary Supplement or 

Drug unless the representation is non-misleading, and, at the time of making such 

representation, the Corporate Defendants possess and rely upon competent and reliable 

scientific evidence that is sufficient in quality and quantity based on standards generally 

accepted in the relevant scientific fields, when considered in light of the entire body of 

relevant and reliable scientific evidence, to substantiate that the representation is true.  For 

purposes of this Part, competent and reliable scientific evidence means tests, analyses, 

research, or studies that have been conducted and evaluated in an objective manner by 

qualified persons and are generally accepted in the profession to yield accurate and reliable 

results. 

III.  

PROHIBITED REPRESENTATIONS:  OTHER HEALTH BENEFIT, AND 
EFFICACY CLAIMS BY INDIVIDUAL DEFENDANT 

 
IT IS FURTHER ORDERED that the Individual Defendant, the Individual 

Defendants’ officers, agents, servants, employees, and attorneys, and all other persons in 

active concert or participation with any of them, who receive actual notice of this Order, 

whether acting directly or indirectly, in connection with manufacturing, labeling, advertising, 
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promotion, offering for sale, sale, or distribution of any Dietary Supplement, Food, or Drug, 

are hereby permanently restrained and enjoined from making, expressly or by implication, 

including through the use of a product name, Endorsement, depiction, or illustration, any 

representation, other than representations covered under Part I of this Order, for any Dietary 

Supplement, Food, or Drug about the health benefits, or efficacy of such Dietary 

Supplement, Food, or Drug unless the representation is non-misleading, and, at the time of 

making such representation, the Individual Defendant possesses and relies upon competent 

and reliable scientific evidence that is sufficient in quality and quantity based on standards 

generally accepted in the relevant scientific fields, when considered in light of the entire 

body of relevant and reliable scientific evidence, to substantiate that the representation is 

true.  For purposes of this Part, competent and reliable scientific evidence means tests, 

analyses, research, or studies that have been conducted and evaluated in an objective manner 

by qualified persons and are generally accepted in the profession to yield accurate and 

reliable results. 

IV.  

PROHBITED REPRESENTATIONS REGARDING  
ALL PRODUCTS, SERVICES, OR PROGRAMS 

 
IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, 

servants, employees, and attorneys, and all other persons in active concert or participation 

with any of them, who receive actual notice of this Order, whether acting directly or 

indirectly, in connection with the advertising, marketing, promotion, offering for sale, or sale 
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of any product, service, or program, including any Dietary Supplement, Food, or Drug, are 

hereby permanently restrained and enjoined from:  

 Misrepresenting, in any manner, expressly or by implication: A.

1. The status of any user or endorser of any product, service, or program, 

including, but not limited to, misrepresenting that the user or endorser is an 

independent user or ordinary consumer of the product, service, or program; or 

2. That comments posted on websites express the views of independent 

endorsers, users, or consumers; or  

B. Failing to disclose, Clearly and Conspicuously, in close proximity to the 

triggering representation: 

1. For any Endorsement of the product, service, or program: 

a. All Material Connections between the person providing the 

Endorsement and any Defendant or any other person manufacturing, 

labeling, advertising, promoting, offering for sale, selling, or 

distributing such product; and 

b. Whether the endorser has been paid or promised payment, 

directly or indirectly, to use the product, service, or program or to 

convey the person’s opinions, findings, beliefs, or experience 

regarding such product, service, or program; and 
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2. If applicable, that the content of any website or other publication has 

not been authored by an objective journalist but is in fact an advertisement 

placed for compensation. 

V.  

PROHIBITED REPRESENTATIONS REGARDING TESTS OR STUDIES 

IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, 

servants, employees, and attorneys, and all other persons in active concert or participation 

with any of them, who receive actual notice of this Order, whether acting directly or 

indirectly, in connection with manufacturing, labeling, advertising, promotion, offering for 

sale, sale, or distribution of any Dietary Supplement, Food, or Drug, are permanently 

restrained and enjoined from misrepresenting, in any manner, expressly or by implication, 

including through the use of any product name or Endorsement: 

 The existence, contents, validity, results, conclusions, or interpretations of any A.

test, study, or research; or  

 That the benefits of such Dietary Supplement, Food, or Drug are scientifically B.

proven. 

VI.  

FDA APPROVED CLAIMS 

IT IS FURTHER ORDERED that nothing in this Order shall prohibit Defendants 

from:  
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 Making any representation for any drug that is permitted in labeling for such A.

drug under any tentative or final standard promulgated by the Food and Drug 

Administration, or under any new drug application approved by the Food and Drug 

Administration; and 

 Making any representation for any product that is specifically permitted in B.

labeling for such product by regulations promulgated by the Food and Drug 

Administration pursuant to the Nutrition Labeling and Education Act of 1990.  

VII.  

MONETARY JUDGMENT 

IT IS FURTHER ORDERED that: 

A. Judgment is hereby entered in favor of the Commission and against 

Defendants, jointly and severally, in the amount of Nine Million Dollars 

($9,000,000). 

B. Defendants are ordered to pay to the Commission the sum of Nine Million 

Dollars ($9,000,000) by electronic transfer as follows:  

1. Five Million Dollars ($5,000,000) which, as Defendants stipulate, their 

undersigned counsel holds in escrow for no purpose other than payment to the 

Commission.  Such payment must be made within fourteen (14) calendar days 

of entry of this Order by electronic fund transfer in accordance with 

instructions previously provided by a representative of the Commission; 
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2. Two Million Dollars ($2,000,000) within six (6) months of entry of 

this Order; and 

3. Two Million Dollars ($2,000,000 within nine (9) months of entry of 

this Order. 

C. To secure the payment obligations under Subparts VII.B.2-3 of this Order, 

Defendant Genesis Today, Inc. grants the Commission a security interest in certain 

property and proceeds thereof  (“Collateral”), as set forth in the attached Security 

Agreement (“Security Agreement”), which is incorporated herein as if fully set forth 

verbatim. 

D. In the event that Defendants fail to make a required payment when due under 

this Part VII of this Order, or the Commission is not allowed to retain any such 

payment, the entire judgment amount ($9,000,000), less any amount previously paid 

by the Defendants, shall immediately become due and payable by Defendants. 

Interest computed at the rate prescribed under 28 U.S.C. § 1961, as amended, shall 

immediately begin to accrue on the unpaid balance.  Time is of the essence for the 

payments specified in this Part. 

E. The Commission’s agreement to this Order is expressly based on Defendant 

Genesis Today, Inc.’s material representations that it is the sole owner of the 

Collateral set forth in the Security Agreement, Schedules III and IV, and that such 

Collateral is not encumbered by any lien, assignment, security interest, or other 

interest.    
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F. The Commission’s agreement to this Order is expressly based on Defendant 

Genesis Today, Inc.’s material representations that the combined value of the 

Collateral set forth in the Security Agreement, Schedules III and IV, is at least Six 

Million Dollars ($6,000,000). 

G. If, upon motion by the Commission, a Court determines that Defendant 

Genesis Today, Inc. made a material misrepresentation or omitted material 

information concerning its ownership of the Collateral, any encumbrance of the 

Collateral, or the value of the Collateral, the entire judgment amount ($9,000,000), 

less any amount previously paid by Defendants, shall immediately become due and 

payable by Defendants.  Interest computed at the rate prescribed under 28 U.S.C. § 

1961, as amended, shall immediately begin to accrue on the unpaid balance.  

Provided that proceedings instituted under this provision would be in addition to, and 

not in lieu of, any other civil or criminal remedies, as may be provided by law, 

including but not limited to contempt proceedings, or any other proceedings that the 

Commission may initiate to enforce this Order. 

H. Defendants relinquish dominion and all legal and equitable right, title, and 

interest in all assets transferred pursuant to this Order and may not seek the return of 

any assets. 

I. The facts alleged in the Complaint will be taken as true, without further proof, 

in any subsequent civil litigation by or on behalf of the Commission, including in a 
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proceeding to enforce its rights to any payment or monetary judgment pursuant to this 

Order, such as a nondischargeability complaint in any bankruptcy case. 

J. The facts alleged in the Complaint establish all elements necessary to sustain 

an action by the Commission pursuant to Section 523(a)(2)(A) of the Bankruptcy 

Code, 11 U.S.C. § 523(a)(2)(A), and this Order will have collateral estoppel effect for 

such purposes. 

K. Defendants are required, in accordance with 31 U.S.C. § 7701, to furnish to 

the Commission their respective Taxpayer Identification Numbers (Social Security 

Numbers or Employer Identification Numbers), which may be used for collecting and 

reporting on any delinquent amount arising out of this Order, in accordance with 31 

U.S.C. § 7701. 

L. All money paid to the Commission pursuant to this Order may be deposited 

into a fund administered by the Commission or its designee to be used for equitable 

relief, including consumer redress and any attendant expenses for the administration 

of any redress fund.  If a representative of the Commission decides that direct redress 

to consumers is wholly or partially impracticable or money remains after redress is 

completed, the Commission may apply any remaining money for such other equitable 

relief (including consumer information remedies) as it determines to be reasonably 

related to Defendants’ practices alleged in the Complaint.  Any money not used for 

such equitable relief is to be deposited to the U.S. Treasury as disgorgement.  



-16- 

 

 

Defendants have no right to challenge any actions the Commission or its 

representatives may take pursuant to this Subpart. 

VIII.  

CUSTOMER INFORMATION 

IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, 

servants, employees, and attorneys, and all other persons in active concert or participation 

with any of them, who receive actual notice of this Order, are permanently restrained and 

enjoined from directly or indirectly failing to provide sufficient customer information to 

enable the Commission to administer consumer redress efficiently.  Defendants represent that 

they have provided this redress information to the Commission.  If a representative of the 

Commission requests in writing any information related to redress, Defendants must provide 

it, in the form prescribed by the Commission, within fourteen (14) calendar days.  

IX.  

ORDER ACKNOWLEDGMENTS 

IT IS FURTHER ORDERED that Defendants obtain acknowledgments of receipt 

of this Order: 

 Each Defendant, within seven (7) calendar days of entry of this Order, must A.

submit to the Commission an acknowledgment of receipt of this Order sworn under 

penalty of perjury. 

 For five (5) years after entry of this Order, the Individual Defendant for any B.

business that such Defendant, individually or collectively with any other Defendants, 
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is the majority owner or controls directly or indirectly, and each Corporate Defendant, 

must deliver a copy of this Order to:  (1) all principals, officers, directors, and LLC 

managers and members; (2) all employees, agents, and representatives who 

participate in the conduct specified in Parts I through V; and (3) any business entity 

resulting from any change in structure as set forth in the Part titled Compliance 

Reporting.  Delivery must occur within seven (7) calendar days of entry of this Order 

for current personnel.  For all others, delivery must occur before they assume their 

responsibilities. 

 From each individual or entity to which a Defendant delivered a copy of this C.

Order, that Defendant must obtain, within thirty (30) days, a signed and dated 

acknowledgment of receipt of this Order. 

X.  

COMPLIANCE REPORTING 

IT IS FURTHER ORDERED that Defendants make timely submissions to the 

Commission: 

 One year after entry of this Order, each Defendant must submit a compliance A.

report, sworn under penalty of perjury: 

1. Each Defendant must:  (a) identify the primary physical, postal, and 

email address and telephone number, as designated points of contact, which 

representatives of the Commission may use to communicate with Defendant; 

(b) identify all of that Defendant’s businesses by all of their names, telephone 
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numbers, and physical, postal, email, and Internet addresses; (c) describe the 

activities of each business, including the goods and services offered, the 

means of advertising, marketing, and sales, and the involvement of any other 

Defendant (which Individual Defendant must describe if he knows or should 

know due to his own involvement); (d) describe in detail whether and how 

that Defendant is in compliance with each Part of this Order; and (e) provide a 

copy of each Order Acknowledgment obtained pursuant to this Order, unless 

previously submitted to the Commission.  

2. Additionally, the Individual Defendant must:  (a) identify all telephone 

numbers and all physical, postal, email and Internet addresses, including all 

residences; (b) identify all business activities, including any business for 

which such Defendant performs services whether as an employee or otherwise 

and any entity in which such Defendant has any ownership interest; and (c) 

describe in detail such Defendant’s involvement in each such business, 

including title, role, responsibilities, participation, authority, control, and any 

ownership. 

 For twenty (20) years after entry of this Order, each Defendant must submit a B.

compliance notice, sworn under penalty of perjury, within fourteen (14) calendar days 

of any change in the following:  

1. Each Defendant must report any change in:  (a) any designated point 

of contact; or (b) the structure of any Corporate Defendant or any entity that 
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Defendant has any ownership interest in or controls directly or indirectly that 

may affect compliance obligations arising under this Order, including:  

creation, merger, sale, or dissolution of the entity or any subsidiary, parent, or 

affiliate that engages in any acts or practices subject to this Order. 

2. Additionally, the Individual Defendant must report any change in:  (a) 

name, including aliases or fictitious name, or residence address; or (b) title or 

role in any business activity, including any business for which such Defendant 

performs services whether as an employee or otherwise and any entity in 

which such Defendant has any ownership interest, and identify the name, 

physical address, and any Internet address of the business or entity. 

 Each Defendant must submit to the Commission notice of the filing of any C.

bankruptcy petition, insolvency proceeding, or similar proceeding by or against such 

Defendant within fourteen (14) calendar days of its filing. 

 Any submission to the Commission required by this Order to be sworn under D.

penalty of perjury must be true and accurate and comply with 28 U.S.C. § 1746, such 

as by concluding:  “I declare under penalty of perjury under the laws of the United 

States of America that the foregoing is true and correct.  Executed on:  _____” and 

supplying the date, signatory’s full name, title (if applicable), and signature. 

 Unless otherwise directed by a Commission representative in writing, all E.

submissions to the Commission pursuant to this Order must be emailed to 

DEbrief@ftc.gov or sent by overnight courier (not the U.S. Postal Service) to:  
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Associate Director for Enforcement, Bureau of Consumer Protection, Federal Trade 

Commission, 600 Pennsylvania Avenue NW, Washington, DC  20580.  The subject 

line must begin:  FTC v. Genesis Today, Inc., Matter No. 1223283. 

XI.  

RECORDKEEPING 

IT IS FURTHER ORDERED that Defendants must create certain records for 

twenty (20) years after entry of the Order, and retain each such record for five (5) years.  

Specifically, Corporate Defendants in connection with the advertising, marketing, promotion, 

offering for sale, or sale of any product, service, or program, and the Individual Defendant 

for any business that such Defendant, individually or collectively with any other Defendants, 

is a majority owner or controls directly or indirectly, must create and retain the following 

records: 

 Accounting records showing the revenues from all products, services, or A.

programs sold; 

 Personnel records showing, for each person providing services, whether as an B.

employee or otherwise, that person’s:  name; addresses; telephone numbers; job title 

or position; dates of service; and (if applicable) the reason for termination; 

 Records of all consumer complaints obtained after entry of this Order and C.

refund requests, whether received directly or indirectly, such as through a third party, 

and any response; 
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 All records necessary to demonstrate full compliance with each provision of D.

this Order, including all submissions to the Commission; and 

 A copy of each unique advertisement or other marketing material, including E.

any web pages, websites, display banners, mobile web banners, mobile web posters, 

and any interstitial, email, twitter, short message service (SMS), and multimedia 

messaging service (MMS) advertisements. 

XII.  

COMPLIANCE MONITORING 

IT IS FURTHER ORDERED that, for the purpose of monitoring Defendants’ 

compliance with this Order, including any failure to transfer any assets as required by this 

Order: 

 Within fourteen (14) calendar days of receipt of a written request from a A.

representative of the Commission, each Defendant must:  submit additional 

compliance reports or other requested information, which must be sworn under 

penalty of perjury; appear for depositions; and produce documents for inspection and 

copying.  The Commission is also authorized to obtain discovery, without further 

leave of court, using any of the procedures prescribed by Federal Rules of Civil 

Procedure 29, 30 (including telephonic depositions), 31, 33, 34, 36, 45, and 69. 

 For matters concerning this Order, the Commission is authorized to B.

communicate directly with each Defendant.  Defendant must permit representatives 

of the Commission to interview any employee or other person affiliated with any 
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Defendant who has agreed to such an interview.  The person interviewed may have 

counsel present. 

 The Commission may use all other lawful means, including posing, through C.

its representatives as consumers, suppliers, or other individuals or entities, to 

Defendants or any individual or entity affiliated with Defendants, without the 

necessity of identification or prior notice.  Nothing in this Order limits the 

Commission’s lawful use of compulsory process, pursuant to Sections 9 and 20 of the 

FTC Act, 15 U.S.C.§§ 49, 57b-1. 

XIII.  

RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter for 

purposes of construction, modification, and enforcement of this Order. 

 

 

SO ORDERED this        day of                               , 2015.  

 

 

_______________________________  
UNITED STATES DISTRICT JUDGE
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any event, includes, without limitation, all goods other than inventory, farm products, or 
consumer goods. 

d. “Event of Default” means that one or more of the following events has occurred:  
(i) the Grantor shall fail to make any of the Payments when the same becomes due and payable, 
which default continues for five (5) days beyond the day of payment; (ii) the Secured Party is 
unable to retain any of the Payments; (iii) any representation or warranty made by the Grantor in 
this Security Agreement or any other document or instrument evidencing, securing or relating to 
the Payments shall prove to have been incorrect in any material respect when made; or (iv) the 
Grantor shall fail to perform any obligation under this Security Agreement and such failure shall 
not be cured within five (5) days; or (v) the Grantor shall breach any covenant in this Security 
Agreement and such breach shall not be cured within five (5) days. 

e. “Inventory” means any “inventory,” as such term is defined in Section 9-102(48) 
of the U.C.C., now owned or hereafter acquired by the Grantor, and wherever located, and, in 
any event, includes, without limitation, all inventory, merchandise, goods and other personal 
property now owned or hereafter acquired by the Grantor which are leased by a person as lessor; 
are held by a person for sale or lease or to be furnished under a contract of service; are furnished 
by a person under a contract of service; consist of raw materials, work in process, or materials 
used or consumed in business; or the processing, packaging, delivery or shipping of the same, all 
finished goods, and including any inventory as is temporarily out of the Grantor’s custody or 
possession, including inventory on the premises of others and items in transit, and including any 
returns or repossessions upon any accounts, documents, instruments or chattel paper relating to 
or arising from the sale of inventory including the Grantor’s rights as a seller of goods under 
Article 2 of the U.C.C. and all inventory subject to consignment (but in no event to exceed the 
aggregate value of Collateral required by Section 5.g of this Agreement). 

f. “Person” means an individual, partnership, corporation (including a business 
trust), joint stock company, trust, unincorporated association, joint venture or other entity, or a 
governmental authority. 

g. “Proceeds” means “proceeds,” as such term is defined in Section 9-102(64) of the 
U.C.C., and, in any event, shall include, without limitation, (i) any and all proceeds of any 
insurance, indemnity, warranty or guaranty payable to the Grantor from time to time with respect 
to any of the Collateral, (ii) any and all payments (in any form whatsoever) made or due and 
payable to the Grantor from time to time in connection with any requisition, confiscation, 
condemnation, seizure or forfeiture of all or any part of the Collateral by any governmental 
authority (or any person acting under color of governmental authority), and (iii) any and all other 
amounts from time to time paid or payable under or in connection with any of the Collateral. 

h. “Secured Obligations” means the Payments, including, without limitation, all 
interest, charges, expenses, fees, attorneys’ fees and disbursements and any other sum chargeable 
to the Grantor under this Security Agreement or any other document or instrument evidencing, 
securing or relating to the Payments. 

i. “U.C.C.” means the Uniform Commercial Code as the same may, from time to 
time, be in effect in the State of Texas; provided, however, in the event that, by reason of 
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mandatory provisions of law, any or all of the attachment, perfection or priority of the Secured 
Party’s security interest in any Collateral is governed by the Uniform Commercial Code as in 
effect in a jurisdiction other than the State of Texas, the term “U.C.C.” shall mean the Uniform 
Commercial Code as in effect in such other jurisdiction for purposes of the provisions hereof 
relating to such attachment, perfection or priority and for purposes of definitions related to such 
provisions.  

2. Grant of Security Interest. 

As collateral security for the full and prompt Payments to be made by Genesis Today 
pursuant to the Stipulated Order, and the performance of all the Secured Obligations, the Grantor 
hereby assigns, conveys, mortgages, pledges, hypothecates and transfers to the Secured Party, 
and hereby grants to the Secured Party a security interest in, all of the Grantor’s right, title, and 
interest in: 

a. All Equipment listed in Schedule III and the proceeds thereof; and 

b. All Inventory listed in Schedule IV, and the proceeds thereof (but in no event to 
exceed the aggregate value of Collateral required by Section 5.g of this Agreement). 

The interests described in Subsections a and b, above, shall be referred to collectively as the 
“Collateral.”  The grant of security interest as described above shall only take effect if and when 
the Stipulated Order is entered by the Court. 

3. Rights of the Secured Party; Limitations on the Secured Party’s Obligations. 

Upon reasonable prior notice to the Grantor (unless a Default or Event of Default has 
occurred, in which case no notice is necessary), the Secured Party shall have the right during 
normal business hours to physically verify the Equipment or Inventory in any manner and 
through any medium that it considers advisable, and the Grantor agrees to furnish all such 
assistance and information as the Secured Party may require in connection therewith. 

4. Representations and Warranties. 

The Grantor hereby represents and warrants to the Secured Party as follows: 

a. The Grantor is a corporation duly incorporated, validly existing and in good 
standing under the laws of the State of Texas. 

b. The execution, delivery, and performance by the Grantor of this Security 
Agreement are within the Grantor’s corporate powers, have been duly authorized by all 
necessary corporate action, do not contravene the Grantor’s charter or by-laws, any law or any 
contractual restriction binding on or affecting the Grantor, and do not result in or require the 
creation of any lien (other than pursuant to the Security Agreement) upon or with respect to any 
of its properties. 
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c. No consent, authorization, approval, or other action by, and no notice to or filing 
with, any governmental authority is required for the due execution, delivery and performance by 
the Grantor of this Security Agreement. 

d. This Security Agreement has been duly executed and delivered by the Grantor 
and is the legal, valid and binding obligation of the Grantor, enforceable against the Grantor in 
accordance with its terms. 

e. There is no pending or threatened action or proceeding affecting the Grantor or 
any of its subsidiaries before any court, governmental agency or arbitrator, which would 
materially adversely affect the ability of the Grantor to perform its obligations under this 
Security Agreement or which may materially adversely affect the financial condition or 
operations of the Grantor.  

f. The Grantor is the sole owner of each item of the Collateral in which it purports to 
grant a security interest hereunder, having good and marketable title thereto, free and clear of 
any and all liens, except for the security interest granted pursuant to this Security Agreement. 

g. No effective security agreement, financing statement, equivalent security or lien 
instrument or continuation statement covering all or any part of the Collateral is on file or of 
record in any public office, except such as may have been filed by the Grantor in favor of the 
Secured Party pursuant to this Security Agreement. 

h. Appropriate financing statements having been filed by the Grantor in the 
jurisdictions listed on Schedule I hereto, this Security Agreement is effective to create a valid 
and continuing first priority lien on the Collateral which is prior to all other liens.  All action 
necessary or desirable to protect and perfect such security interest in each item of the Collateral 
has been duly taken by the Grantor at its sole expense. 

i. The Grantor’s principal place of business and the place where its records 
concerning the Collateral are kept and the location of its Equipment and Inventory are set forth 
on Schedule II hereto. 

j. The Grantor affirms that the aggregate value of the Equipment listed on Schedule 
III is $2,384,100 as of June 30, 2014. 

k. The Grantor affirms that the aggregate value of the Inventory listed on Schedule 
IV is $8,547,110 as of June 30, 2014. 

5. Covenants. 

The Grantor covenants and agrees with the Secured Party that from and after the date of 
this Security Agreement and until the Secured Obligations are fully satisfied: 

a. Documentation.  The Grantor shall cooperate fully with the Secured Party, be 
responsible for, and assume the expenses of, preparing, executing, and recording the necessary 
documents and doing whatever else the Secured Party deems necessary or desirable to perfect 
and evidence its liens on and security interests in the Collateral.  At any time and from time to 
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time, upon the written request of the Secured Party, and at the sole expense of the Grantor, the 
Grantor will promptly and duly execute and deliver any and all such further instruments and 
documents and take such further action as the Secured Party may reasonably deem desirable to 
obtain the full benefits of this Security Agreement and of the rights and powers herein granted, 
including, without limitation, the filing of any financing or continuation statements under the 
U.C.C. with respect to the liens and security interests granted hereby.  The Grantor also hereby 
authorizes the Secured Party to file any such financing or continuation statement without the 
signature of the Grantor to the extent permitted by applicable law. 

b. Maintenance of Records.  The Grantor will keep and maintain at its own cost and 
expense satisfactory and complete records of the Collateral, including, without limitation, a 
record of all payments received and all credits granted with respect to the Collateral and all other 
dealings with the Collateral.  The Grantor will mark its books and records pertaining to the 
Collateral to evidence this Agreement and the lien and security interests granted hereby.  For the 
Secured Party’s further security, the Grantor agrees that the Secured Party shall have a special 
property interest in all of the Grantor’s books and records pertaining to the Collateral and, upon 
the occurrence and during the continuance of any Event of Default, the Grantor shall deliver and 
turn over any such books and records to the Secured Party or to its representatives at any time on 
demand of the Secured Party.  Prior to the occurrence of an Event of Default and upon 
reasonable notice from the Secured Party, the Grantor shall permit any representative of the 
Secured Party to inspect such books and records during normal business hours and will provide 
photocopies thereof to the Secured Party. 

c. Compliance with Laws, Etc.  The Grantor will comply, in all material respects, 
with all acts, rules, regulations, orders, decrees and directions of any governmental authority, 
applicable to the Collateral or any part thereof or to the operation of the Grantor’s business; 
provided, however, that the Grantor may contest any act, regulation, order, decree or direction in 
any reasonable manner which shall not adversely affect the Secured Party’s rights hereunder or 
adversely affect the first priority of its lien on and security interest in the Collateral. 

d. Payment of Obligations.  The Grantor will pay promptly when due all taxes, 
assessments and governmental charges or levies imposed upon the Collateral or in respect of its 
income or profits therefrom and all claims of any kind (including, without limitation, claims for 
labor, materials and supplies), except that no such charge need be paid if (i) such non-payment 
does not involve any danger of the sale, forfeiture or loss of any of the Collateral or any interest 
therein, and (ii) such charge is adequately reserved against in accordance with and to the extent 
required by Generally Accepted Accounting Principles. 

e. Limitation on Liens on Collateral.  The Grantor will not create, permit or suffer to 
exist, and will defend the Collateral against and take such other action as is necessary to remove, 
any lien on the Collateral and will defend the right, title and interest of the Secured Party in and 
to any of the Grantor’s rights to the Collateral against the claims and demands of all Persons 
whomsoever. 

f. Maintenance of Insurance.  The Grantor will maintain, with companies that are 
financially sound and reputable at the time such insurance is procured, insurance policies 
insuring its Equipment and Inventory against loss by fire, explosion, theft and such other 
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casualties as are usually insured against by companies engaged in the same or similar businesses, 
naming the Secured Party as an additional insured with a lender loss payable clause in favor of 
the Secured Party.  The Grantor shall, if so requested by the Secured Party, deliver to the Secured 
Party as often as the Secured Party may reasonably request, a report of a reputable insurance 
broker satisfactory to the Secured Party with respect to the insurance on its Equipment or 
Inventory.  All insurance with respect to the Equipment and Inventory shall (i) contain a clause 
which provides that the Secured Party’s interest under the policy will not be invalidated by any 
act or omission of, or any breach of warranty by, the insured, or by any change in the title, 
ownership or possession of the insured property, or by the use of the property for purposes more 
hazardous than is permitted in the policy, and (ii) provide that no cancellation, reduction in 
amount or change in coverage thereof shall be effective until at least ten days after receipt by the 
Secured Party of written notice thereof. 

g. Maintenance of Aggregate Value of Collateral.  The Grantor shall not let the 
combined aggregate value of its Equipment and Inventory listed on Schedules III and IV fall 
below 150% of the balance owed of the Payments, provided however, that the Grantor may 
request approval of the Associate Director of the Division of Enforcement of the Commission’s 
Bureau of Consumer Protection (“Associate Director of the Division of Enforcement”) to modify 
the required aggregate value to the extent required to satisfy the payment obligations under 
Section VII of the Stipulated Order, which approval shall not be unreasonably withheld.   

h. Further Identification of Collateral.  The Grantor will, if so requested by the 
Secured Party, furnish to the Secured Party, as often as the Secured Party reasonably requests, 
statements and schedules further identifying and describing the Collateral and such other reports 
in connection with the Collateral as the Secured Party may reasonably request, all in reasonable 
detail. 

i. Notices.  The Grantor will advise the Secured Party promptly, in reasonable 
detail, (i) of any material lien or claim made or asserted against any of the Collateral, (ii) of any 
material change in the composition of the Collateral, and (iii) of the occurrence of any other 
event which would have a material adverse effect on the Equipment or Inventory required to be 
maintained under Subsection 5.g. 

j. Right of Inspection.  Upon reasonable notice to the Grantor (unless a Default or an 
Event of Default has occurred and is continuing, in which case no notice is necessary), the 
Secured Party shall at all times have full and free access during normal business hours to all the 
books and records and correspondence of the Grantor pertaining to the Collateral, and the 
Secured Party or its representatives may examine the same, take extracts therefrom and make 
photocopies thereof, and the Grantor agrees to render to the Secured Party, at the Grantor’s cost 
and expense, such clerical and other assistance as may be reasonably requested with regard 
thereto.  Upon reasonable notice to the Grantor (unless a Default or an Event of Default has 
occurred and is continuing, in which case no notice is necessary), and during normal business 
hours, the Secured Party and its representatives shall also have the right to enter into and upon 
any premises where any of the Equipment or Inventory is located for the purpose of inspecting 
the same, observing its use or otherwise protecting its interests therein. 



7 
 

k. Continuous Perfection.  The Grantor will not change its name, identity or 
corporate structure in any manner which might make any financing or continuation statement 
filed in connection herewith seriously misleading within the meaning of Section 9-503 of the 
U.C.C. (or any other then-applicable provision of the U.C.C.) unless the Grantor shall have given 
the Secured Party at least thirty days’ prior written notice thereof and shall have taken all action 
(or made arrangements to take such action substantially simultaneously with such change if it is 
impossible to take such action in advance) necessary or reasonably requested by the Secured 
Party to amend such financing statement or continuation statement so that it is not seriously 
misleading. The Grantor will not change its principal place of business or remove its records or 
change the location of its Equipment or Inventory, each as set forth on Schedule II hereto, unless 
it has taken such action as is necessary to cause the security interest of the Secured Party in the 
Collateral to continue to be perfected. 

6. The Secured Party’s Appointment as Attorney-in-Fact. 

a. The Grantor hereby irrevocably constitutes and appoints the Secured Party and 
any officer or agent thereof, with full power of substitution, as its true and lawful attorney-in-fact 
with full irrevocable power and authority in the place and stead of the Grantor and in the name of 
the Grantor or in its own name, from time to time in the Secured Party’s discretion, for the 
purpose of carrying out the terms of this Security Agreement, to take any and all appropriate 
action and to execute and deliver any and all documents and instruments which the Secured 
Party may deem necessary or desirable to accomplish the purposes of this Agreement and, 
without limiting the generality of the foregoing, hereby gives the Secured Party the power and 
right, on behalf of the Grantor, without notice to or assent by the Grantor to do the following: 

i. to ask, demand, collect, receive and give acquittances and receipts for any 
and all moneys due and to become due under any Collateral and, in the name of the Grantor or in 
its own name or otherwise, to take possession of and indorse and collect any checks, drafts, 
notes, or acceptances for the payment of moneys due under any Collateral and to file any claim 
or to take any other action or proceeding in any court of law or equity or otherwise deemed 
appropriate by the Secured Party for the purpose of collecting any and all such moneys due under 
any Collateral whenever payable and to file any claim or to take any other action or proceeding 
in any court of law or equity or otherwise deemed appropriate by the Secured Party for the 
purpose of collecting any and all such moneys due under any Collateral whenever payable;  

ii. to pay or discharge taxes, liens, security interests or other encumbrances 
levied or placed on or threatened against the Collateral, to effect any repairs or any insurance 
called for by the terms of this Security Agreement and to pay all or any part of the premiums 
therefor and the costs thereof; and  

iii. (A) to direct any party liable for any payment under any of the Collateral 
to make payment of any and all moneys due, and to become due thereunder, directly to the 
Secured Party or as the Secured Party shall direct; (B) to receive payment of and receipt for any 
and all moneys, claims and other amounts due, and to become due at any time, in respect of or 
arising out of any Collateral; (C) to sign and indorse any invoices, freight or express bills, bills of 
lading, storage or warehouse receipts, drafts against debtors, assignments, verifications and 
notices in connection with accounts and other documents constituting or relating to the 
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Collateral; (D) to commence and prosecute any suits, actions or proceedings at law or in equity 
in any court of competent jurisdiction to collect the Collateral or any part thereof and to enforce 
any other right in respect of any Collateral; (E) to defend any suit, action or proceeding brought 
against the Grantor with respect to any Collateral; (F) to settle, compromise or adjust any suit, 
action or proceeding described above and, in connection therewith, to give such discharges or 
releases as the Secured Party may deem appropriate; (G) to license or, to the extent permitted by 
an applicable license, sublicense, whether general, special or otherwise, and whether on an 
exclusive or non-exclusive basis, any patent or trademark, throughout the world for such term or 
terms, on such conditions, and in such manner, as the Secured Party shall in its sole discretion 
determine; and (H) generally to sell, transfer, pledge, make any agreement with respect to or 
otherwise deal with any of the Collateral as fully and completely as though the Secured Party 
were the absolute owner thereof for all purposes, and to do, at the Secured Party’s option and the 
Grantor’s expense, at any time, or from time to time, all acts and things which the Secured Party 
reasonably deems necessary to protect, preserve or realize upon the Collateral and the Secured 
Party’s lien therein, in order to effect the intent of this Security Agreement, all as fully and 
effectively as the Grantor might do. 

b. The Secured Party agrees that, except upon the occurrence and during the 
continuance of any Default or Event of Default, it will forbear from exercising the power of 
attorney or any rights granted to the Secured Party pursuant to this Section 6.  The Grantor 
hereby ratifies, to the extent permitted by law, all that any said attorney shall lawfully do or 
cause to be done by virtue hereof.  The power of attorney granted pursuant to this Section 6, 
being coupled with an interest, shall be irrevocable until the Secured Obligations are indefeasibly 
paid in full. 

c. The powers conferred on the Secured Party hereunder are solely to protect the 
Secured Party’s interests in the Collateral and shall not impose any duty upon it to exercise any 
such powers.  The Secured Party shall be accountable only for amounts that it actually receives 
as a result of the exercise of such powers and neither it nor any of its officers, directors, 
employees or agents shall be responsible to the Grantor for any act or failure to act, except for its 
own gross negligence or willful misconduct. 

d. The Grantor also authorizes the Secured Party, at any time and from time to time 
upon the occurrence and during the continuance of a Default or Event of Default, (i) to 
communicate in its own name with any party to any Contract with regard to the assignment of 
the right, title and interest of the Grantor in and under the Contracts hereunder and other matters 
relating thereto; and (ii) to execute, in connection with the sale provided for in Section 8 hereof, 
any endorsements, assignments or other instruments of conveyance or transfer with respect to the 
Collateral. 

7. Performance by the Secured Party of the Grantor’s Obligations. 

If the Grantor fails to perform or comply with any of its agreements contained herein and 
the Secured Party, as provided for by the terms of this Security Agreement, shall itself perform 
or comply, or otherwise cause performance or compliance, with such agreement, the reasonable 
expenses of the Secured Party incurred in connection with such performance or compliance, 
together with interest thereon pursuant to 28 U.S.C. sec. 1961 in respect to the Payments, shall 
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be payable by the Grantor to the Secured Party on demand and shall constitute Secured 
Obligations secured hereby. 

8. Remedies, Rights Upon an Event of Default. 

a. If any Default or Event of Default shall occur, the Secured Party may exercise in 
addition to all other rights and remedies granted to it in this Security Agreement and in any other 
instrument or agreement securing, evidencing or relating to the Secured Obligations, all rights 
and remedies of a secured party under the U.C.C.  Without limiting the generality of the 
foregoing, the Grantor expressly agrees that in any such event the Secured Party, without 
demand of performance or other demand or advertisement (all and each of which demands 
and/or advertisements are hereby expressly waived to the maximum extent permitted by the 
U.C.C. and other applicable law), but pursuant to reasonable notice to Grantor (including, when 
applicable, the notice specified below of time and place of public or private sale), may forthwith 
collect, receive, appropriate and realize upon the Collateral, or any part thereof, and/or may 
forthwith sell, lease, assign, give an option or options to purchase, or sell or otherwise dispose of 
and deliver said Collateral (or contract to do so), or any part thereof, at public or private sale or 
sales, at any exchange or broker’s board or any of the Secured Party’s offices or elsewhere at 
such prices as it may deem best, for cash or on credit or for future delivery without assumption 
of any credit risk.  The Secured Party shall have the right upon any such public sale or sales, and, 
to the extent permitted by law, upon any such private sale or sales, to purchase the whole or any 
part of said Collateral so sold, free of any right or equity of redemption, which equity of 
redemption the Grantor hereby releases.  The Grantor further agrees, at the Secured Party’s 
request to assemble the Collateral and make it available to the Secured Party at places which the 
Secured Party shall reasonably select, whether at the Grantor’s premises or elsewhere.  The 
Secured Party shall apply the net proceeds of any such collection, recovery receipt, 
appropriation, realization or sale as provided in Section 8.d hereof, the Grantor remaining liable 
for any deficiency remaining unpaid after such application, and only after so paying over such 
net proceeds and after the payment by the Secured Party of any other amount required by any 
provision of law, including Sections 9-603 and 9-615 of the U.C.C., need the Secured Party 
account for the surplus, if any, to the Grantor.  To the maximum extent permitted by applicable 
law except as to notice as addressed in this Subsection, the Grantor waives all claims, damages, 
and demands against the Secured Party arising out of the repossession, retention or sale of the 
Collateral.  The Grantor agrees that the Secured Party need not give more than ten days’ notice 
of the time and place of any public sale or of the time after which a private sale may take place 
and that such notice is reasonable notification of such matters.  The Grantor shall remain liable 
for any deficiency if the proceeds of any sale or disposition of the Collateral are insufficient to 
pay all amounts to which the Secured Party are entitled, the Grantor also being liable for the fees 
and expenses of any attorneys employed by the Secured Party to collect such deficiency. 

b. The Grantor also agrees to pay all costs of the Secured Party, including, without 
limitation, attorneys’ fees, incurred in connection with the enforcement of any of its rights and 
remedies hereunder. 

c. The Grantor hereby waives presentment, demand, protest or any notice (to the 
maximum extent permitted by applicable law) of any kind in connection with this Agreement or 
any Collateral. 
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d. The Proceeds of any sale, disposition or other realization upon all or any part of 
the Collateral shall be distributed by the Secured Party in the following order of priorities: first, 
to the payment of the costs and expenses of such sale, including, without limitation, all expenses 
of the Secured Party and its agents including the fees and expenses of its counsel, and all 
expenses, liabilities and advances made or incurred by the Secured Party in connection therewith 
or pursuant to Section 7 hereof; next, to the Secured Party, for the payment in full of the Secured 
Obligations; and finally, after payment in full of all the Secured Obligations, to the payment of 
the Grantor, or its successors or assigns, or to whomsoever may be lawfully entitled to receive 
the same as a court of competent jurisdiction may direct. 

9. Limitation on the Secured Party’s Duty in Respect of Collateral.  

The Secured Party shall have no duty as to any Collateral in its possession or control or in 
the possession or control of any agent or nominee of it or any income thereon or as to the 
preservation of rights against prior parties or any other rights pertaining thereto, except that the 
Secured Party shall use reasonable care with respect to the Collateral in its possession or under 
its control.  Upon request of the Grantor, the Secured Party shall account for any moneys 
received by it in respect of any foreclosure on or disposition of the Collateral. 

10. Notices. 

All notices and other communications provided for hereunder shall be in writing 
(including telegraphic, telex, telecopy, or cable communication) and mailed via overnight mail, 
telegraphed, telexed, telecopied, cabled or delivered by hand, if to the Grantor, addressed to it at:  
6800 Burleson Road, Building 310, Suite 180, Austin, Texas 78744, and if to the Secured Party, 
addressed to it at:  Associate Director of the Division of Enforcement, 600 Pennsylvania Avenue, 
NW, Washington, D.C. 20580 and also via email at Debrief@ftc.gov or, as to each party, at such 
other address as shall be designated by such party in a written notice to each other party 
complying as to delivery with the terms of this Section. All such notices and other 
communications shall, when mailed, telegraphed, telexed, telecopied, cabled or delivered, be 
effective when deposited in the mail, delivered to the telegraph company, confirmed by telex 
answerback, telecopied with confirmation or receipt, delivered to the cable company, or 
delivered by hand to the addressee or its agent, respectively. 

11. Amendments, Etc.  

No amendment or waiver of any provision of this Security Agreement nor consent to any 
departure by the Grantor therefrom shall in any event be effective unless the same shall be in 
writing, approved and signed by the Secured Party, and then any such waiver or consent shall 
only be effective in the specific instance and for the specific purpose for which given. 

12. No Waiver; Remedies. 

a. No failure on the part of the Secured Party to exercise, and no delay in exercising 
any right hereunder shall operate as a waiver thereof; nor shall any single or partial exercise of 
any right hereunder preclude any other or further exercise thereof or the exercise of any other 
right.  The remedies herein provided are cumulative, may be exercised singly or concurrently, 
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and are not exclusive of any remedies provided by law or any of the other documents evidencing, 
securing or relating to the Payments. 

b. Failure by the Secured Party at any time or times hereafter to require strict 
performance by the Grantor or any other Person of any of the provisions, warranties, terms or 
conditions contained in this Security Agreement now or at any time or times hereafter executed 
by the Grantor or any such other Person and delivered to any of the Secured Party shall not 
waive, affect or diminish any right of any of the Secured Party at any time or times hereafter to 
demand strict performance thereof, and such right shall not be deemed to have been modified or 
waived by any course of conduct or knowledge of any of the Secured Party, or any agent, officer 
or employee of any Secured Party. 

13. Successors and Assigns.  

This Security Agreement and all obligations of the Grantor hereunder shall be binding 
upon the successors and assigns of the Grantor, and shall, together with the rights and remedies 
of the Secured Party, inure to the benefit of the Secured Party hereunder and its successors and 
assigns. 

14. Governing Law. 

This Security Agreement shall be governed by, and be construed and interpreted in 
accordance with, the internal laws (as opposed to conflict of law provisions) of the State of 
Texas.  Wherever possible, each provision of this Security Agreement shall be interpreted in 
such manner as to be effective and valid under applicable law, but if any provision of this 
Security Agreement shall be prohibited by or invalid under applicable law, such provision shall 
be ineffective only to the extent of such prohibition or invalidity and without invalidating the 
remaining provisions of this Security Agreement. 
 
15. Waiver of Jury Trial. 

The Grantor waives any right it may have to trial by jury in any action or proceeding to 
enforce or defend any rights or remedies hereunder, under any of the other Payments documents 
or any other document relating to any of the foregoing. 

16. Further Indemnification. 

The Grantor agrees to pay, and to save the Secured Party harmless from, any and all 
liabilities with respect to, or resulting from any delay in paying, any and all excise, sales or other 
similar taxes which may be payable or determined to be payable with respect to any of the 
Collateral or in connection with any of the transactions contemplated by this Security 
Agreement. 

17. Section Titles. 

The Section titles contained in this Security Agreement are and shall be without 
substantive meaning or content of any kind whatsoever and are not a part of this Security 
Agreement. 





 
 

SCHEDULE I TO SECURITY AGREEMENT 

FILINGS 

JURISDICTION FILING OFFICE 

 Texas Secretary of State 

 

  



 
 

SCHEDULE II TO SECURITY AGREEMENT 

LOCATION OF RECORDS AND CERTAIN COLLATERAL 

Principal Place of Business and Location of Records 

6800 Burleson Road, Building 310, Suite 180, Austin, Texas 78744 

Location of Equipment 

6800 Burleson Road, Building 310, Suite 180, Austin, Texas 78744 

Location of Inventory 

 6800 Burleson Road, Building 310, Suite 180, Austin, Texas 78744 

 5925 Ambler Dr., Mississauga, ON L4W 2K2 

 



 
 

SCHEDULE III TO SECURITY AGREEMENT 

 

List of Equipment 
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SCHEDULE IV TO SECURITY AGREEMENT 

 

List of Inventory 

 



Gensis Today, Inc. 
Inventory Summary

Company G Company M Company C Consolidated
Row Labels Sum of ExtCost
Component 624,192$            180,476$            -$                    804,669$        
Display 159,323$            25,893$              -$                    185,215$        
FG 3,690,494$        269,249$            373,408$            4,333,151$     
Literature 4,559$                -$                    -$                    4,559$            
Raw 2,085,342$        498,995$            -$                    2,584,337$     
WIP 13,806$              -$                    -$                    13,806$          
Grand Total 6,577,716$        974,613$            373,408$            7,925,737$     
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<  Report options selected  >

Print valuation as of            : Previous month 2

Report sequence                  : Stock code

From stock code                  : Lowest

To stock code                    : Highest

From warehouse                   : Lowest

To warehouse                     : Highest

From product class               : Lowest

To product class                 : Highest

From supplier                    : Lowest

To supplier                      : Highest

Print warehouses with zero value : No

Print mass for warehouse         : No

Valuation basis                  : Current cost

Print warehouses with quantity on hand and zero cost : No

Print warehouses with zero quantity and non-zero cost :No

Print product class description  : No

Print mass for warehouse         : No

Multiple bins - print totals only: No
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Stock code      Description                   Supp    Cls  U/M Cum CC Wh Bin      On hand Inv Cost   Last Rec Last Iss       Value

CA038           Total Goji100 946ml CAN               BEV  EA  EA     C2 C2        434.000    6.44539 06/11/14 06/24/14     2797.30
                1-8515200038-9

CA0380          Organic Total Goji100 946ml CA        BEV  EA  EA     C2 C2        151.000    7.41287 07/30/14 07/31/14     1119.34
                1-8515200038-9

CA039           118ml Total Goji100 CAN               BEV  EA  EA     C2 C2        282.000    2.6078  06/11/14               735.40
                1-8515200039-6

CA0390          118ml Organic Total Goji100 CA        BEV  EA  EA     C2 C2        751.000    2.43162 06/11/14 07/31/14     1826.15
                1-8515200039-6

CA0410          118 ml  ORGANIC Acai 100              BEV  EA  EA     C2 C2        603.000    1.8821  06/11/14 07/31/14     1134.91

CA050           4Total Cleanse Kit CAN                CAP  EA  EA     C2 C2          3.000    5.26485 06/11/14 07/31/14       15.79
                1-8344800050-1

CA0710          Org. Total Nutrition 946ml CAN3542    BEV  EA  EA     C2 C2       2642.000    0.38512 06/11/14 07/31/14     1017.49
                1-8344800071-6

CA072           Liquid Super Cleanse 59ml CAN 3542    BEV  EA  EA     C2 C2        222.000    2.770   06/11/14 07/31/14      614.94
                1-8515200072-3

CA0800          Goji 100 ORGANIC 946 ml       3542    BEV  EA  EA     C2 C2       1114.000    5.13008 07/30/14 07/31/14     5714.91

CA0810          Noni 100 ORGANIC 946ml        3542    BEV  EA  EA     C2 C2       2119.000    5.87231 07/18/14 07/31/14    12443.42

CA0820          Mangosteen 100 ORGANIC 946 ml 3542    BEV  EA  EA     C2 C2       1796.000    5.94855 06/11/14 07/31/14    10683.60

CA0830          118 ml ORGANIC Goji 100               BEV  EA  EA     C2 C2        365.000    1.79637 06/11/14 07/31/14      655.68

CA0840          118 ml ORGANIC Noni 100               BEV  EA  EA     C2 C2        379.000    1.67421 06/11/14 07/31/14      634.53

CA0850          118 ml ORGANIC Mangosteen 100         BEV  EA  EA     C2 C2        274.000    2.23711 06/11/14 07/31/14      612.97

CA0900          Organic Noni99 946ml CAN      3542    BEV  EA  EA     C2 C2        518.000    5.31359 06/11/14 07/31/14     2752.44
                1-8344800090-7

CA0930          Organic Power4 946ml CAN              BEV  EA  EA     C2 C2        494.000    5.37697 06/11/14 08/01/14     2656.22
                1-8344800093-8

CA0940          Organic 118ml Power4 CAN              BEV  EA  EA     C2 C2        446.000    2.19611 06/11/14 07/31/14      979.47
                1-8344800094-5

CA1020          Organic Sea Buckthorn100 946ml3542    BEV  EA  EA     C2 C2        801.000    8.7354  06/11/14 08/01/14     6997.06
                8-1271101102-8

CA1030          118ml Organic Sea Buckthorn100        BEV  EA  EA     C2 C2        287.000    2.560   06/11/14 07/31/14      734.72
                8-1271101103-5

CA107           Resveratrol 946ml CAN         3542    BEV  EA  EA     C2 C2        106.000    6.90212 07/10/14 07/11/14      731.62
                8-1271101107-3

CA109           118ml Resveratrol CAN                 BEV  EA  EA     C2 C2         93.000    1.59444 06/11/14 07/31/14      148.28
                8-1271101109-7

CA1100          Organic Goji 100 473 ml               BEV  EA  EA     C2 C2        218.000    3.14815 07/30/14 07/31/14      686.30

CA1110          473 ml  ORGANIC Noni 100      3542    BEV  EA  EA     C2 C2        244.000    3.36629 06/11/14 07/31/14      821.37

CA1120          473 ml  ORGANIC Mangosteen 100        BEV  EA  EA     C2 C2        322.000    3.4778  06/11/14 07/31/14     1119.85
                8-1271101112-7

CA1130          473 ml  ORGANIC Acai 100              BEV  EA  EA     C2 C2        504.000    1.55847 06/11/14 07/31/14      785.47

CA1150          Organic 473ml Power4 CAN              BEV  EA  EA     C2 C2         44.000    3.290   06/11/14 07/31/14      144.76
                8-1271101115-8

CA117           Organic Goji Shot 2oz (72)Case        BEV  CS  CS     C2 C2          6.166   55.5627  06/11/14               342.60
                8-1271101224-7

CA119           Organic Acai Shot 2oz (72)Case        BEV  CS  CS     C2 C2         37.166   41.66891 06/11/14              1548.67
                8-1271101226-1

CA120           GE Superfruit Oil 90ct CAN    3542    CAP  EA  EA     C2           204.000    4.1512  06/11/14               846.84
                8-1271101227-8                                           C2         95.000    4.1512  06/11/14 07/31/14      394.36
                                                                      Total:       299.000                                  1241.20

CA121           GE Superfruit Oil 180ct CAN   3542    CAP  EA  EA     C2 C2        292.000    7.2934  06/11/14 07/31/14     2129.67
                8-1271101228-5

CA123           Green Coffee Bean Cap 60ct.   3542    CAP  EA  EA     C2 C2      25604.000    4.93287 06/11/14 07/31/14   126301.20

CA124           Ultimate Resveratrol Caps 60ct3542    CAP  EA  EA     C2 C2       3088.000    6.61937 06/11/14             20440.61

CA125           Saffron Caps 60ct.                    CAP  EA  EA     C2 C2       6550.000    2.84624 06/11/14 07/31/14    18642.87

CA126           CA Poppy Extract Caps 60ct.           CAP  EA  EA     C2 C2       2714.000    2.82457 06/11/14 07/31/14     7665.88

CA128           Green Coffee Bean Shots CAN           BEV  CS  CS     C2 C2         44.333   26.72614 06/11/14              1184.85

CA129           Greens Canisters 439g CAN     3542    PDR  EA  EA     C2 C2       1864.000    2.330   06/11/14 07/31/14     4343.12

CA130           Greens Sachets 15/bx CAN              PDR  CS  CS     C2 C2         29.205  107.251   06/11/14 07/31/14     3132.27
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Stock code      Description                   Supp    Cls  U/M Cum CC Wh Bin      On hand Inv Cost   Last Rec Last Iss       Value

                24BX=1 MASTER CASE

CA132           GE Digestion CAN              3542    CAP  EA  EA     C2 C2        455.000    7.03351 06/11/14 07/31/14     3200.25
                1-8344800077-8

CA133           GE Probiotics CAN                     CAP  EA  EA     C2 C2          8.000    8.695   07/08/14                69.56

CA134           GCB w/Svetol Cap 60ct.        3542    CAP  EA  EA     C2 C2      21062.000    3.56049 07/15/14 07/22/14    74991.04

CA135           60cnt Garcinia/Ketone Blend           CAP  EA  EA     C2 C2          4.000    4.85751 07/28/14 08/01/14       19.43
                8-1271101346-6

CA136           60cnt Pure Garcinia           3542    CAP  EA  EA     C2 C2        121.000    2.0315  07/31/14 08/01/14      245.81
                8-1271101347-3

CA137           60cnt Black Raspberry         3542    CAP  EA  EA     C2 C2       3568.000    1.90323 06/11/14 07/31/14     6790.72
                8-1271101348-0

FD3T155B        FD- 3 Tier Disp. Base                 PCKG EA  EA     C2 C2        100.000   16.500   06/11/14              1650.00
                *GT155*  1/14

FD3T155BS       FD- 3 Tier Disp. Back Support         PCKG EA  EA     C2 C2        100.000   13.250   06/11/14              1325.00
                *GT155*  1/14

FD3T155F        FD- 3 Tier Disp. Fillers              PCKG EA  EA     C2 C2        100.000   11.990   06/11/14              1199.00
                *GT155*  1/14

FD3T155M        FD- 3 Tier Disp. Shipper              PCKG EA  EA     C2 C2        100.000    3.150   06/11/14               315.00
                *GT155*  1/14

FD3T155TH       FD-3 Tier Disp. Trays & Header        PCKG EA  EA     C2 C2        100.000   16.89387 06/11/14              1689.39
                *GT155*  1/14

GT0720          Organic Total Goji 100 32 oz  3542    BEV  EA  EA     C2 C2        144.000    7.89583 07/30/14              1137.00
                1-8344800072-3

GT141           Garcinia Cambogia 60 cnt              CAP  EA  EA     C2 C2          6.000    1.97666 06/11/14 07/31/14       11.86
                8-1271101327-5

LBCA0410-C      LABEL-Acai100 118ml Organic           PCKG EA  EA     C2 C2        200.000    0.25328 06/11/14                50.66
                11/13

LBCA077-C       4Digestion CAN Label                  PCKG EA  EA     C2 C2        500.000    0.72183 06/11/14               360.92
                * New Form *

LBCA0800-D      LABEL-Goji100 946ml Organic           PCKG EA  EA     C2 C2        300.000    0.11118 06/11/14                33.35
                11/13

LBCA0830-B      LABEL-Goji100 118ml Organic           PCKG EA  EA     C2 C2        100.000    0.0534  06/11/14                 5.34

LBCA0840-B      LABEL-Noni100 118ml Organic           PCKG EA  EA     C2 C2        150.000    0.07407 06/11/14                11.11
                DO NOT USE

LBCA094-B       LABEL - Power4 118ml CAN              PCKG EA  EA     C2 C2        400.000    0.11368 06/11/14                45.47
                *New Look*

LBCA102-C       LBL ORG SEABUCK  100 32oz. CAN        PCKG EA  EA     C2 C2        120.000    0.08697 06/11/14                10.44
                *New Look*, 1st Organic

LBCA1100-B      LABEL-Goji100 473ml Organic           PCKG EA  EA     C2 C2       1000.000    0.06662 06/11/14                66.62

LBCA1120-B      LBL-Mangosteen100 473m Organic        PCKG EA  EA     C2 C2        200.000    0.06662 06/11/14                13.32

LBCA1130-B      LABEL-Acai100 473ml Organic           PCKG EA  EA     C2 C2       1600.000    0.070   06/11/14               112.00

LBCA124-B       LABEL- Resveratrol CAN 60ct.          PCKG EA  EA     C2 C2        310.000    0.0212  06/11/14                 6.57
                6/13

LBCA129-B       LABEL - GE Greens Canister            PCKG EA  EA     C2 C2        500.000    0.24725 06/11/14               123.63
                7/13  Over Label

LBCA129T-B      LABEL - GE Greens Can. TOP            PCKG EA  EA     C2 C2        500.000    0.04235 06/11/14                21.18
                9/13  Over Label

LBCA131-B       LABEL - GE Fiber 280g CAN             PCKG EA  EA     C2 C2      11458.000    0.11898 07/21/14              1363.27
                9/13  Over Label

LBCA131T-B      LABEL - GE Fiber 280g CAN TOP         PCKG EA  EA     C2 C2      11458.000    0.04325 07/21/14               495.56
                9/13  Over Label

LT284           GT Countertop Display                 PCKG EA  EA     C2 C2        200.000   11.000   06/11/14              2200.00
                Weight Management 60ct

LT285           GT Wooden Display                     PCKG EA  EA     C2 C2         39.000   86.90783 06/11/14              3389.41
                GenEssential Line Display

XGT123          X-GE Fiber 10 oz                      PDR  EA  EA     C2 C2       6235.000    7.18868 07/21/14             44821.42
                8-1271101216-2

No of items listed :      68
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 Warehouse     Current Inventory Value                 Total mass        Hash qty   Description                   Wh Costing metho

 C2                          391311.26                88,009.003      116,877.870   Canada Sales Warehouse

 Total                       391311.26                88,009.003      116,877.870

Last inventory journal number for current year :       39

End of report


