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NATIONWIDE CLASS ACTION SETTI.I·.:-- IFNT t\GRI:EiviENT 

This Selllcmcnt t\grccment is by and hct\\'\.'Cil rcprc!-cntatin: plaintil'l' i\ k li:-sa Lee 

(sometimes relcrred to herein as ··Representative Plaint ilf' nr "Class Rcprescntati,·c .. J. on 

bclwlf ol'hcrsciL111d a class of similarly situated pl'rsons. ontiH.: llllc hand. and Carter-Reed 

Company. L.L.C. a/k/a Thc Carter Reed Company. 13asit: Research. I..I .. C .. Dt i 

Enterprises. Inc .. t\l fngcnbo Tech. L.L.C .. I3ody Forum. L.I .. C .. l>ody lnno\'ations. I .. L.C.. 

Covari .x. L.L.C .. Covax il Laboratories. L.L.C .. Bydc:x Managcmenti .. I .. C' .. \Vcstcrn 

Holdings. L.I..C .. Dennis \V. Ciay and Natalie Chevreau. :md their respcctive afliliatcd 

companies. agents and representatives (sometimes collc<.:ti \'l:ly rdi:rred to herein as the 

"Odcndants"). on the other hand. The parties. hy this :\grcemt'lll. sed\ to n.:snl vc their 

differences and ha,·c agreed to the terms of the scttkmcnt set l(,rth in this :'-la ti tlll\\'id~..· Cbss 

Action Sclllcmcnt Agreement. 

J\RTICI.E 1- RECIT .. \I.S 

I . \VI·IERE/\S. Rcprescntath·c Plninti l't' is the nam~·d plai11ti IT in :1 class action 

likd nn Novembcr 10.2004 against Defendants in the Supt·rior Cnurt of the S!<ltc 11fNcw 

Jersey. County or Union. hcnring Docket No. UNN-1.-~969-04 (thL' "t\ ction"): 

2. WH ER EJ\S. the Rcprcsentnti vc Plainti If nl k gcs that I kll:11dants nw<k fi1lse 

and misleading stah.:ments on the label and in advertisements l(lr Rclacorc regarding the 

product' s ability to provide certain health benefits. :md that such statements Ctlllstitutc l'raud 

and viol:tle consumer protections la\\'s: 



3. WHEREAS. Dclcmlants likd a motion to dismiss tile Complaint in January 

:W05. which the Honorable John F. ~·Ialone. J.S.C .. denied in its entin.:ty. in an order dated 

Apri l 29, 2005: 

4. \VHI:Rh\S. in May 2005. Ddcndants lilc<l thei r Ans\\\:r ami Anirmati n! 

Dcrcnses: 

5. WHEREAS. class cenilication discoH:ry ensued. incl uding an exchange or 

documents and interrogatory responses. and deposit ions or !vis. l.cc and a corporate 

representati ve or Cart<.:r-Rccd Company in Salt Lake City. Utah: 

6. WHEREAS. Plainti IT moved li.)r class ccrti lication and on 1\pri I 1 S. 2009. 

Judge Dupuis denied Plaintifrs motion: 

7. \VII EREAS. Plainti IT nH)\·cd l(w and obtained ka\·e to appeal tile trial court· s 

denial of class certification. and the Appellate Division affirmed on 1\ugust 1-l. 2009: 

S. WI IEREAS. the New Jersey Supreme Court thereafter granted Plainti rr 

leave to appeal. and on September ~0. 20 I 0. the New .lcrsey Supreme Court n.!\·crscd the tri<ll 

court's decision denying class certification and directed the ccn ilicat inn of" the action to 

proceed as a c.lass a~.:tion wit h named representative. Melissa l.~:c. rqm.:scnt ing a class or 

New Jersey cit izens and residents who purchased Rdacorc rrom its ~ntry in the market in 

2002 to elate. Lee 1'. Carter-Reed. :!03 N.J. at 527:. 

9. \VI IEREi\S. in October 20 10. the parties began merits based disco,·cry. 

including various cross-motions to compci merits based interrogatory responses and 

document production: 
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10. WIIER1~AS . on July 21. 201 1. the Court cntcrl:d an Or(kr Appointing Judge 

Keefe as Spec ial Discovery tv1astcr. and Judge Kcl'li: rukd on the cmss-motinns to compel 

and entered two Recommendations regarding. merits-based distnn:ry: 

II. WI I EREAS. on No\'l.:mbcr I(>. 20 I I. Dclcndants lilcd a motion l(ll' summary 

judgment bclorc any mcri Is-based or expert depositions wen.: completed and on January I I. 

20 12. al'tcr Plnintil'l'oppuscd those mot ions, Dclcmlants withdrew their motion l(>r sumn1r1ry 

j udgment, except as to the request for dismissal ol' ceria in corporal<: defi.:ndants: 

12. WHEREAS. on February 10. 2012. the Court cntc:rcd <ln Order denying 

Ocli.:ndants· motion l(lr judgment on the pleadings. and an Order granting in part and 

denying in part Defendants' remaining motion for summary judgment. The sutnmary 

judgment Order dismissed dclcndants t\lphagcnbio Tech. I .LC. Hotly Forum. LLC. Body 

Innovations. LLC. and Covaxi l Laboratories. LLC fi·omthc case (with Plaintirrs consent) 

without prejudice: 

13. \VI II~REAS. the parties thcrealtcr cngag~d in merits-based li1ct disc~wery a111..l 

expert discovery. including the deposilions or live corporate r~prcscntalin:s or ()ctcnclnnts. 

Defendants' liabi lity 0;-.:pcrt and Plainti ff:.,· linbi li ty and damages c:-:pcrts: 

14. Wlli~REAS. in .July. 20 14. Dclcndants mov<:d lor (i) stllllnHtry judg.ml.!nt: (ii) 

to decertify the class: and (iii) to t.::o.:clude the cxp~rt testimony oi'Piaintitrs· liability aml 

damages expert~: 

15. \VH I ~REAS. in August. 20 1-L Plainti rrs opposed Dcl'cndants· motions and 

cross-moved to exc lude from the Court ·s consideration the af'lida,·its or several or 

Ddcndants· e:-:pcrts: 
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16. \VII EREAS. on August 2S. 201-1. the Court heard 11ral argum~:nt on the 

f<m~going motions. ami denied th~:m in their entirety: 

17. WI IEREAS. the trial or this /\Ction is sdll:dulcd to ~:ommencx on :'>hwember 

3. 2014: 

IS. WI·! ERE/\S. the Representative Plainti Jl and th<: l)clcnd;mts (somctim<:s 

eollcctivdy rcf"crred to herein as the .. Parties .. ) have had a full ami litir opportunity to 

cvn luatc the strengths and we:~knesscs or their respe~:tivc posit inns: 

19. \\'IIERE/\S. Dcl\.:ndants deny the allegations contained inth~: Action. dl:ny all 

nllcgations or wrongdoing and or liability. and deny any causatilHl or hann or damage to the 

Rcpn.:scntativc Plaintil"t: the <.:lass she sccks to represent. and the Scllkmcnt Class: 

20. WIIEREAS. Defendants nevertheless ha,·e com:l11dcd that. in light or the costs. 

risks and disruption or litigation. this Settlement is nppropriatc on thc terms :md conditions sd 

lorth herd n: 

21. \VII EREAS. th~..: RcprcscntatiYc Plaintiff hclicn:s that the ~.:I aims asserted in the 

Act ion arc meritorious: 

1/ WHEREAS. the Representative Plainti!L111d her a11orncys ne,·enheb;s have 

concluded that. in light orthl! costs. delay and risks or litigation or thl: nwllt:rs in dispute. the risk 

or losing on the merits. the risk or any potent ial appeals that th~.: I kll:ndants may tuke. nnd in the 

desire to provide rclicr to the class sooner rather than later. this Sculcmcnt is litir. reasonable. 

adequate. and in the best interests or the Settlement Class: 

23. \V HER 1:/\S. the pcrl(mnancc or any act rclercnced in this Sculcmcnt !\ grcement. 

or any other t:ircumstancc regarding the Parti<:s· agreement to sculc. ~hall not be considered an 
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admission ortiability or as an admission or any allegations made in any claim or litigation. 

including the Action: and 

24. WI ! EREAS. the Parties hereto agree that ihi s Sellkment ;\greemcnt shall not be 

deemed or construed to be an admission or cvidcm:c or rraud and/or or any ,·iolation or any federal 

or state statute. rule or regulation. principk or common Ia,,· or equity. nr ol· any liability or 

wrongdning whatsoever by Defendants. or any of them. or o r the truth or <my nf"thc claims 

:-~sscrted in the Action or elsewhere: 

NOW THEREFORE. it is hereby stipubtcd and agreed that. in consideration or the 

agreements. promises. and covenants set forth in this Sc!tlcmcnt Agreement. and su~jcct to 

approval of the Court. the Action shall be fully and linally sctlk:d and dismissed wi th prejudice 

under the following terms and conditions: 

ARTICI.I: II- DEFINITIONS 

As used in this Settkmcnt Agreement and thi..' related documents allached hcrew as 

e:xhibits. the terms contained herein shall have the 1111.:anings set 1(\J·th bch)\\' . The singular 

includes the plural and vice versa. 

I ... 1\ggn::gate Fees. Costs. and b.:penscs .. mc:1ns the aggn:gate allomeys· Ices. e:xpcns~.·s 

and costs. the costs or notice. the administrative c:xpcnses. and the im:entivc awards. 

2 ... Action .. means the matkr captioned Lee vs. Carter-Reed Compan,·. I. . I.. C.. et al.. 

Superior Court of' the State o!"Ncw Jersey. Union County, Docket No. UNN-L-:l%9-04. 

~. ..CI aim .. means a claim for refund subm i !led by a Set t kmc1ll Class lvh:m bcr. 

4 . .. Claim Period .. means the period tn submi t Cl:lims. \\"hich period will commence on 

the date Notice is !irs! provided to the Class or on a date to be determim:d by th<: Court. The 

Cl:lims Period will end on a tlat~.: <.:crtain. no later !hun l\\"Cilly-one (2 1) days prior to tht: dat~.: or 
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the Final Fairness Hearing set by the Court. and shal l run for a p-:rinJ l)rnot kss than sixty (60} 

days. 

5 ... Class Counsel .. means .lcfrrl!y I. Carton or Denka & Carton LLP. 

6 ... Class-Related Rekasing Parties·· means all Sl.!ttll.!ment Class ;\•kmlh:rs. 

7. ··Class Released Claims .. means any and all adions. causes ol·acti0n. claims. 

dcmumb. liabilities. nbligations. fees. costs. sand ions. prm:ct:dings. and/or rights or any naturL· 

and description whatsm:vcr. including. without limitation. claims l(w l"raud. misrcprescntmion. 

breach of express or implied warranty. violations of any stall! or l"eder:ll statutes. rules or 

regulations. or principles or common law. "hl:lhcr liquidated or unliquidated . knmrn or 

unknown. in law or in equity. whether or not concealed or hidden. that were. have bl:cn or could 

have been, now. in the past. or in the future. asserted in the Action through the datt.: th ~.: Final 

Approval Order ami Judgment is t:ntcn:d and the time period ft1r all appe;ds of the Final 

Approval Order and Judgment have expired. including but not limit~d to (il wheth..:r thl! 

advertising lor the Products constitutes fraud: (ii) wht:thcr the adn.:rtising ol'tht: Products 

violates any applicable laws. rules or regul:nions. including but not limih:d to state or lcdt:ral 

laws. rules or regulations: (iii) whether the Dcfcnd:mts. or any of th~.:rn . misn.:prcsented the 

hcnclits and characteristics of the Products: (iv) whether the lktemlants. or any ol"thcrn. made 

false or misleading statements when ad,·ertising the Products:(\·) whether Dclcndants. or any or 

them. engaged in f"rautJukn t. unlair or unlawful huSillt:SS practices in \"il)Jation of COilSUllli.T 

protections Jaws in any of the 50 States. including New .lersl.!y: and (vi) wheth-:r any Defendant 

breached any express or implied warrant~'· This rclcnsc t:xprcssly includes any t:lai ms that \\'Crt 

or could have bct:n :1sscrtcd in any act ion against any ot"thc Dckndants or upstream suppliers or 

STIJllJIXI"ION AND AGREEMENT FCm CI.,\SS ,\(TION SETTI.I·:,\I I·:NT 



manufacturers or downstream rctaikrs relating to the lll<IIIUI"acturc. markding. promotion. 

distribution or retailing or the Products. 

l\. "Cinss Rcprcscntativ~ .. means rvlclissa Lee. 

9 ... Court'' means the Superior Court or the State of Ne\\' .lt.:rsey. l.a\\' Di visit)n. Union 

County. 

10 ... Dcl'cndnnts .. means. collectively. Carter- Reed Company. I..I..C. a/k/a The Caner 

Reed Company. 13asic Research. I..I..C .. DG Enterprises. Inc .. :\l li1gcnbo Tech. L.L.C .. nody 

Forum. L.L.C..I3ody lnnovutions. L.L.C.. Covarix. I..I..C .. Covaxill.aboratorics. I..L.C.. Hyckx 

l'vbnagcmcnt L.LC.. Western Holdings. L.I..C .. Dennis \V. Gay and Natalie Chc\Tcml. 

II . " Effective Date .. means the Jirst date by which all or the li.Jllo\\'ing events sh;!ll h;n-c 

occurred: (a) the Court has entered the Preliminary Appl\Wal Order. (b) the Court has cnten.:d 

the Final Approva l Order and Judgment. nml (c) the time to appcalth<.: 1-'in~d 1\ppro\'td Order and 

Judgment has expired without any such appeal having been Jilcd: or. in the event tll'an appeal or 

the Final/\pproval Onh:r and Judgment. a linal r~solutiun in favor or and artirm ing in all 

material respects the Final Approval Order and Judgment. or all timt:ly app~als . and tht: issuance 

ora mandate by that court: or. in the event ol'tlu; lil ing ora petition for c~rtiorari to th~ United 

States Supreme Court. the denial or that petition or. in the event oi' a grant or that petition. a final 

resolution by the Supreme Court in li1vor of and artirming in all mat..:rial respects the Judgment 

and Final Scttlcmcnt Order. 

12. '·Escrow Account" means the Trust Account to be mutuall y agreed upon by the 

Parties in which a portion or the li.mds to be used to fund the scttkm..:nt will be held in ~scrow. 

unti I alter thc Effectiv~: Date of this Settlement Agreement ( \\'ith the c:-;cepl ion ()f t\111ds to be 

used to pay not ice and administration expenses im:urrcd prior to th..: El'li.:cti\·e Date. as well as 
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any other payments as agrccu to by the Parties). at which point the monies in the l·:scrow 

i\ct:ount wi ll be distributed to (a) the Settlement 1\dministrator !'or payment or Seulcmcnt Class 

Member claims and (b) Class Counsel for payment of the incentive awards to tht.· Class 

Representative and for payment o!'attorm:ys· lees. expenses and costs. 

13. "Fcc and Cost Application" means that \\Titlcn motion tll' application by which the 

Class Representative. and/or Class Counsel requests that the Court award attt1rncys· kes. costs. 

expenses and i nccntivc awards. 

14. ··Final Approval Hearing" means the hearing sdwduled to take place at least sixty 

days alter the date of entry of the Preliminary Approval Order at which the Court shall: (a) 

determine whether to grant linal approval to this Settlement 1\grccmcnt and to ccrti l'y the 

Selllernent Class: (b) consider any timely o~jcctions to this Scllkmcnt and all respnnscs thereto: 

and (c) rule on the Fcc and Cost Applic:llion. 

15. ·'Final Approval Order and Judgment" means the order in wh ich the Court grants 

linal approval orthis Scuh.:mcnt !\gr~cmcnt. certilies the Selllcment Class. and authorizes the 

entry or n linaljudgmcnt and dismissal or the Action with prejudice. 

16. ·'Cnrter Reed" means. collectively. Carter-Reed Company. I..I..C. a/k/a The Carler 

Reed Company. Basic Research. L.I..C .. DG Ent~rpriscs. Inc .. .'\lfagcnbo Tech. L.L.C .. 13ody 

Forum. L.L.C.. Body Innovations. L.I..C .. Covarix. L.L.C.. (\n·a:-.:il Labora!Orics. I..I..C.. 13ydcx 

tvlanagcment L.L.C.. Western Holdings. L.L.C .. Dennis \V. Gay ;md Natalie Chcvn:au. 

17. "Carter-Reed-Related Released Parties·· means (a) Carter Reed: (b) Carter l{ced"s 

counsd: (c) Carter Reed's past. pl\.!SL'nl. and lillurc direct and indirect owners. parents. 

subsidiaries. and other corporate aniliatcs: (d) Cnrtcr Reed's sucn:ssors and predecessors and 

their past. present. and future direct and indirect owners. parents. subsidiaries. and other 
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corporal\! afliliah.:s: and (c) for ~ach of the l(u~going Persons. each of their past. pn:scnl. or 

future (lrticers. direcwrs. shareholders. owners. employees. rcprescntati\·es. agents. principals. 

partners. members. auministrators. h:gatccs. \.!Xecutors. h~irs. estates. predecessors. successors. or 

assigns. 

IS. ··carter Reed's Counsel" means iVIanni ng Curtis Bradsha\\' & lkdnar. l.I.C. 

I 9. ··Products .. means Relacorc. Rd;H:ore l:xtra. Rdacorc Pivl. anti the Rclat.:on: System. 

20. "Notice" shall mean th~ Notice desc ri bed in ;\ rtick IV. 

2 1. "Parties" means the Rcpre~entat i \'C Plaintilrand Dcl(:ndants. 

22. ··Person·· means any natural person. linn. wrporation. llllint.:tll'!hlrated assm:iatilln. 

partnership. or other rorm or legal ent ity or government body. including its agents and 

rcprcscntat ives. 

23. "Prel imi nary Approval Ordd' means the or<kr. substantially in the l(mn or r:xhibit 

A allached hereto. in which the Court grants its preliminary appro\·alto this Scttk:mcnt 

Agreement nnd pre I iminnril y e\.!rti lies the St.:Ltlement Class. authorizes dissemination or No tic~ to 

the Sett lcmelll Class. and appoints the Settlement 1\ dministrator. 

24. ··Pu bl icat ion Not it.:c .. means the long- rnrm and slwrt- rnnn not it:\.!s. substantiall y in the 

form of Ex hibits 13 and C attm:hcd hereto. The.: long-li.l ml Public:llion Notice will be published 

on the Internet nt the sett lement websi te. envisioned to be.:"''" ,e ;lfll.:rr~~ti!!ftLk·nh.: ll!.:SQ!.!l and the 

short-form Publ ication Notice will be published in national print media as set li.)rth in the 

Preliminary J\pprovnl Order. pursuant to New Jersey Court Ruk ·l:.:l~ . ct seq. 

15 . .. Request for I :xclusion .. means a \'a lid reque"t li.1r L'~dusion rrnm a member or the 

Sclllcment Class. To be valid. a request I(H· exclusion nwsl (a) bt: submillcd by the member ol· 

the Settlement Clnss: (b) be submi!lcd to the Settlement ;\dministrator and postmarked by a date 
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not later than !INSERT OATf:l: (c) contain the submiller"s name. :tddrcss and tdcphonc 

number: and (d) otherwise comply with tht.: instructi<ms set l(>rt h in the Notil:c. 

26 ... Third Amended Complaint .. means lh\.! op~rativc complaint in the Action. as 

amended according to the terms of" the St.:tlkmcnt. which shall b\.! lilcd by Class Counsel no later 

than seven (7) days arter the entry of the Preliminary Approval Order. 

27 ... Scttlcmcnt ;\dministrator" means Rust Consulting. 1-:piq Systems. Int.:.. or such class 

action administrator as the parties may joimly agree upon. 

2S ... Settlement Agreement:· ··Settlement. .. or "'1\grct.:mcnt .. means this Stipulat ion and 

Agreement or Sclllcmcnt. including the anachcd ex hi bits. 

20 ... Sc11lement Class .. means all persons who purchased for pcrs0nalusc. and not !(.lr re­

sale. any of the Products in tht.: United States from January 1. 2000 until the d:tlc or the Final 

Approval Order. except lor the _judge presid ing over this matter. 

30. ··Settlement Class ivlcmbd" means any Person within the Selllcm\.!nt Class who docs 

not submit a timely :mel valid Requ~st lor Ex<:lusion. 

31 ... Valid Claim .. mcans a timely claim l(lr rcimburscmeni submiued by a Selllement 

Class Member that satisfies all the criteria to qualil~' lor reimbursement established by the 

Parties· Couns<:l and the Claims Administrator. 

ARTICLE Ill- SETTLEML~T CI.:\ SS REI .IIT 

In consideration or a f"ull. complete. and linal settlement ol" til L· Action. disrnissal or the 

Action with prejudice. and the Rclcnscs in Article VII below. and subject to the Coun·s 

approval. the Parties agree to the foll owing relief: 

1. Benefits To Nationwide Settlement Class iVIcmbcrs 
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a. Delendants shall pay all Valid Claims submilled by s~ulenh.:nt Class ivkmbers. 

Settlement Class ivkmhcrs \\'ho make a Valid Claim will be entit led to re imhursentent or 

fourteen dollars ($1-LOO) f(>r each bottle or the Prodw.:ts purchased for personal const11np1 inn 

during the Class Period. up to a maximum of two (2) bonks (i.e .. a maximum total of$2~.00) 

per household. To recover. Selllemcnt Class Mcmb~rs must pnwid~ prnor or purchase or 

complete the Claim Ftlnn. which is substantially in the form attached hereto :1s l·:xhibit D. There 

is no limit on the munbcr or Valid Claims that may be submincd. 

b. Valid Claims will be paid within sixty (60) days ol"thc El"fectiw Date. 

c. Settlement Class Members will be able to obtain Claim Forms by calling the toll-

free number established for purposes or administering this i\gr~cmcnt. hy n:qltcsting one by mai l 

at the address establislwd by the Sctth.:ment Admi nistrator. or by downloading. th~ l(mn rrom the 

lmcrnct website establi shed by the Claims t\dministr<ltor. The Claim Form shall indude 

instructions lor the submission prcm:ss. Claims Forms will be c!c<.:m~d valid only i r they meet 

the criteria established h~rcin and published in the Notice. prm itkd ho\\'C\W. ministerial ddl:cts 

in an otherwise timel y Claim Form can b~.: cured by th~ SetllcnH.:nl t\dministmtor. Settlement 

Class Members may Sltbmit Claim Forms online: or by mai l to the Scttkmcnt !\d111inis1ratnr at 

the address provided. 

2. E.gu itablc Relief and Future Conduct b,· Defendants 

The Parties in the 1\ction agree that Dcl'endants shall not. in l'uturc ach crtising ol' thc 

Products (i) represent. directly or in an implied nu1nn~r. that (a) Natalie Chcvn:au. is a medical 

doctor. or (b) any individual appcaring in any or Dc!i!nd:mts' future advc..·niscm~nts l(>r thc 

Products arc nH:dical doctors when those individuals an.: not (the addition ofthc appdlation PhD 

to the name of the indi,·idual shall sat is!~· this requin:mcnt ). (ii) make an,· rclcrcncc to the 
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medical condition known as ''t\•ktabolic Syndrome:· or (iii) name directly or by inkrcncc 

Pamela Pcekc. tvi.D .. or any or her writi ngs. 

3. Escrow Account 

No later than ten ( I 0) days prior to Final Appro,·alllcaring. Dclcndants "ill deposit with 

the attomcy trust account of Donald lkshada. Esq .. a mutually agreed-upon l·:scro\\' Amount for 

the purpose or securing the payments and obligations comcmphw.:d by this St.:llkmcnt 

Agreement. Upon funding. of the J:scro\\' Account. counsd for the parties shall prepare and li lt: a 

Stipulation of Dismissal with pr~judicc dismissing the individual Dd'endants. lknnis (iay and 

Nathalie Chcvrcau. rrom the Action. subject to the pro,·isions ol':\rticlc V. Para. -ICc). 

ARTICLE IV - NOTICE AND REQUESTS FOR EXCI.liSlON 

Dir<~c t Notice. hy sending the short-t'orm Notice via ckclronk mail to a ,·alid ckctroni~: 

mail address. or regular mail to the last known address. will be pro,·idcd to all pun.:Jwsl.!rs or the 

Products whose names and addresses arc presently in the possl.!ssion of Defendants. 

Publication Notice to the Swlcmcnt Class )\hall he provided in th~.: forms approved by th..: 

Court in the Prl·liminary 1\pprovul Order. in the t(>llnwing formats: 

n. Written notice published one time only in the I(,Jiowing dght (~) general 

circulation natiorwlmagazincs: The Nntional Enquirer. The (ilobe. Star. OK. In Tol!l.:h. 

Lite & Style. US Weekly and Shape during the nwnth ot'Oc~.:..:mh~.:r 20l·L 

b. Written notice by Internet ads. An ad,·crtiscmcntot'th~: settlement with a 

corresponding link to the scllh.:mcnl website shall run on ,·arious \\'Cbsit~·s. as sl.! t li>rth in 

the no tic~ plan agn:ed to by the Parties. lor a period or not less than .lO days. 
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commencing after the entry or the Pn.:liminar~· :\ppro\·al Ordcr. but no sooner than 

November 25. 2014 . 

c. \Vrillen notice by Internet posting. The long-l(ll'lll tli'thc l'ublicmion 

Notic\.! ~hall be postl.!d on thl! Internet at a website establislH:d by thl.: Settkmcnt 

i\clministrmor commenl.:ing on the fi rst date on which Notice is published under this 

Sclllcrm:nt Agreement. and shall be maintained through the EllcL"ti\·~,.; D:11c. 

The Publication Nol ie~.: shall be substalllial ly in the same ftlrllls as the ~.::-;cmplms 

allachcd a~ Exhibits B nnd C. hereto. The Publication Notice shall bt: publ ished prompt ly ai'!<.:r 

entry or the Preliminary Approval Onkr on dates to be agreed upon by the Parties and onkred 

by the Court so as to provide the best practical notice to the Settlement Class. The publication or 

the Publication Notice shall be done by Ddcndants and administered by the Settlement 

Administrator. All costs nssocintcd with the Not ice shall he paid l(>r by Dcfencbnts. 

2. Dcelnr:-~tions Of Compliance 

The St:lllcmcnt Administrator shall prepare a dedaration altt:sting to compliance \\'itllthe 

publication requirements set rorth abo\·c. Such declaration shall b~..: pro\·idcd to Class Counsel 

and Dcfcnclnnts· Counsel and lilcd with the Court no l:llt:r than three 0) Jays prior to the Final 

Approval Hearing. 

3. Best Notice Prat:licablt.: 

The Part ies agree . and the Preliminary Approval Order shall st<1tc. that compliance with 

the procedures described in this !\rt ick is the bc!it not ice pra~..:ti t:abk under the circumstances and 

shall constitute clue and suflieicnt notice to the Scttkmcnt Class oi' the pendency nr the ;\ction. 

ccrtillcation or the Sclllcmcnt Class. th..: teriJIS or the St:lllemcnt 1\grccmt:nl. and the Final 

Approval Ht:aring. and shall satisl)· the requirements of the Nc\\' .lcrscy Court ({ules. the Federal 
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Rules or Ci\·il Protedurc. the Nc\\' Jersey Constitution. th~· l lnitcd States Constiwtion. and any 

other applicable Ia\\'. 

-1. Rcptlrl On Requests For E:..:clusion 

Not later than ten days before the Final .-\pprov;tl I karing. the Scllkmcnt t\d111inislrator 

shall prepare and deliver to Class CounseL who shalllik it \\'ith the Coml. :md Del'cndanls· 

Counsel. a report slating the totalmunber or Persons thatlmvc submitted tirndy and \';did 

Requests ((.)1' 1·::-.:dusion l'rom the Selllcmcnt Class. amlthe llllllll'S ;md :tddrL'SSCS or such Persons. 

Such Persons \\'ill not he entitled to receive any relit:!' umkr this Sculcmcnt 1\grccmcnt. 

5. Inquiries From Sct!kment Class Member:; 

The Sellkment Administrator shall establish proccdur~·!-1 li.1r recci\·ing and n:spomling l t1 

all inqui1 il:s !'rom Sclllcmcnt Class \kmhcrs with respect to this Sc!llcmcnt and shal l otherwise 

assist Settlement Clnss ;>.!embers in suhmilting. and p~·rl~cting <'!:tim Ft,rms. l'hc Scllkmcnt 

/\d ministraltH' shal l pro\'idc weekly reports to a designated atlorney wlw is Cl;tss l\ltmsd. \\hieh 

reports shall include hut not be limited to the names (lr claima1lls. the number nr \'a lid daims. 

claims rejected and any other in forma tion tl1at will enablt: Cbss Counse l to contact and assist 

Settkment Class members as needed. 

1\RliC'I..E V- COURT .'\PPROV:\1. OF SI :TI'I.I :i\· II ·:~T 

I. l'reliminarv Approval 

1\s sonn as pr<tcticabk al 'ti.:r the: c.::..:ecution or this Scukmcm :\grccmcn!. Class Counsel 

and Dcl'cndants· Counsel shall jointly apply l()r entry or the l'rcliminary :\ppnn·al Order in the 

form oJ' Exhibit .'\ hcn:to. The.: Preliminary !\ppnH'al Ordcr shall include pnl\'isions: (a) 

preliminarily certil)•ing. the Sculcmclll Class li.lr selllcml·nt purp(lSC.:s only: (h) preliminarily 

:1pproving this Sclllcment Agreement and finding this Sc11kmcn1 :\grecmt.>nt suni<.:iently !i1ir. 
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rcnsonahlc and adequate to allow Notice to be disseminated to the Seukment Class: (c ) 

approving the form. content. and manner of the ~otice: (dl selling a sdteduk fill· procc..:dings 

with respect to final approval ot"this Settlement Agreement: (c) pnn·iding that. pending entry or 

a Final Approval Order and Judgment. no Sclllcment Class lvkmb~.:r (either direct ly. in a 

representative capacity. or in any other capacity) shall commcnc~.: nr cnnt imn: any action <~gains! 

Dcfcndnnts nsserting. any or the Class Rckascd Claims: and (I) staying th~.: ;\c tion. other than 

such proceedings as arc related to this Selllcmcnt 1\gn.:cmcnt. 

2. Objections To Settlement /\un:cmcnt 

Any SctLlcment Class Member wishing to oi~j cc t to or to <lppose the approval or this 

Settlerm:nl Agreement and/or the Fcc and Cost Application shall tik a \Hillen objection (with a 

statement or reasons) with the Court and serve it on the Parties at least l\\\;nty-one (21 ) days 

bci(Jrc the date or the Final Appro,·al Hearing. The objecting Sellkmcnt Class :vkmher nwy also 

app~.:<Jr nnd speak at the Final Approval Henring concerning th~.: Sculcment Class :-.·lcmhcr"s 

objection to the Scnlemcnt Agreement. but is not required to dtl Stl. /\ny Sell kl111.'1ll Class 

Member that litib to providc a timely wriltcn objection shall be lill\~closcd from mnk ing such 

objection or opposition. The Class Representatives willlilc \\'ith the Court their brief" in support 

of final scllkment approval. in support or linal ccrti lkation or the St.:lllcmcnt Class. and in 

response {() ;my objet.:tions at least seven (7) days before the date or thl' Fi nal Appro,·al Heming. 

Any Settlement Class ivlcmber that faib to file a timely wrillen objc.:~.:tion shall have no righ t ttl 

file an appeal relating to the approval or this Sclllcment .'\gn:cml.'nt. 

~- Final Approval Heming 

The Parries sh;tll request that the Court. on the date set l(lrth in the Preliminary ;\pproval 

Ordl.!r. or on such other date that the Court may set. condu~-:1 a Final t\ppro,·al l·karin!! to: 
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(a) determine wh..:ther to grant tina! approntlto this Sdtkmclll 1\g.n:em..:nt and to c..:rtil~· th..: 

Settlement Class: (h) consider any timely objections to this Settkment i\gn:ement and the 

Parties· responses to such objections: (c) ruk on the Fee and Cost Appl ication. nnd (d) rule on 

any applications ror inc..:ntivc awards. At the Final AppH)\'al I karin g. the Pan ics shall ask the 

Court to give tina! approval to this Settlement 1\grccm..:nt. I I' the Court grants final nppro,·al t0 

this Settlement Agreement, then the Parties shall ask the Court to ent..:r a Fina l 1\pproval Order 

nnd Judgment. in a lorm substantiall y similar to that attached hereto as Exhibit 13. wh ich 

approves thi s Senlcment J\gn.:emcnt. certilics the Sctllcmcnt Class. authorizes entry ora tina! 

judgment. and dismisses the Action with prejudice. 

4. Disnpprova l. Cancellation. Termination. Or Nulli lic:ttion OI'Seulcment 

a. Each Party shall have the right to terminate this Senlcment Agreement if t:ithcr (i) 

the Court denies preliminary approval or final approval to this Scll lcmcnt Agreement. ( ii) the 

Sclllcment Class is not certified by the Court. or (iii) the Final 1\pprll\·al Or<kr and Judgment 

docs not b~.:come Final by reason of a higher court r~.:vcrsing linal appmval by the Court. and the 

Comt thereafter declining to enter a further order or unlcrs apprtl\'ing scll kmcnt on the terms set 

forth herein. I r n Party elec ts to terminate this Settlcmcnt/\grcemcnt under this paragraph. that 

Party must provide written notice to the other Parties· counsel within 21 days ol' the occurrence 

of the condition permitting termination. Such \\'ritten notice shall be provided by hand dcJi,·cry 

or mai I to the Part ics · counsel. 

b. Delcndants shall ha,·e the right to terminate this Sclllcmcnt i\gn.:cmcnt if. prior to 

the date of the Final Approval Order and Judgment. the total number of Persons that have 

submitted timely and va lid Requests lor Exclusion from the Scukmcnt Class constitutes greater 

than 5% o f the estimated size of the Sculcmcnt Class. I r Defendants elect to tenninntc this 
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Scl!lcml.!nt Agrccml.!nl under thi s paragraph. lk lcndants must pn)\'idc wriuen noti~e to the other 

Parties· counsel no lah.:r than one \\'eek ( 7 days) prior to the date s~o·t by the Court l(,r thl! Final 

Fairnl.!ss I !caring. or. irthc inli.mnation on E:xclusions is not a\'ail:lbk by that time. within 

twcnty-l(ntr (2-l hours) or Dl.!li.:ndants obtaining said inli.mnation rr~11n the St.:!lktncnt 

Administrator. Such written notice shall hi.! provided hy hand dc.:Ji, l!ry or c.:lc..:tronic mail to the 

Parties· counsel. 

c. If this Sett lement Agreement is terminated pursua nt Ill its tenns. then: (i) this 

Seulcment Agrecml.!nt shall be renden:d null and ,·oid: (ii) this Sel!kmcnt !\gn.:cmcnt and all 

negotiations and proceedings rdating ln:reto shall bl.! or no f'orce or <:lli:ct. and without prejudice 

to the rights of' the Panics: (iii) the Third !\mended Complaint \\'ill be n.:scindcd by Class 

Counsel and the Parties shall continue the litigation pursuant to the alkgations or tho..: Sewnd 

Amended Complaint: {iv) any Stipulation or Dismissal of the ind i\'iduaiDcl'cndants "'i ll be 

rescinded. and(\·) all Parties shnll be dc~mcd to lHlVC reverted lllthl.! ir respective status in the 

Actions as of the date and time immediately preceding the o..: xc.:cu ti on of' this Sc.:tth.:m~.:tll 

Agreement and. except as otherwise expn:ssly pnwidcd. the Parties shall stand in the same 

position and shall proceed in all respects ns i I' this ScttlenH:nt t\ grecment and any rel ated onkrs 

had never been c.:xccut<:d. cmcrcd into. or tiled. except that the Panics shall not seck to rccO\w 

fi·om one another any costs incurred in connection with this Scttkmcnt :\grccmcnt. 

ARTICLE VI -ADwiiNISTRt\llVE EXPENSES. AITO I~NEYS' F I : I~S. COSTS 

I. Costs OI'Notice 

All costs or prm·iding the Notice as provided herein. im:luding the costs or puhlishing the 

Notice. shall be paid by Cartcr-lkcd Company. I .. L.C. 
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2. Costs or 1\dministerin!.! ~~:ttlcment 

All costs of ndministcring this Sclllcmenl. including all Ices of th~ Scttlem..;nt 

Administrator and the costs of generating and mailing. any c..:h~cks to be issu~d as pan ol'this 

Settlement. shall be paid !'or by Defendants. In the ~Yen! that this Sclllcmcnt Agreement is 

terminated pursuant to its terms. Carter-Reed Company. I..L.C.. shall bear any <.:osts ol· 

administering thi s Settlement alrc:1dy incurn:d. 

3. 1\llomcvs· Fecs And Costs 

Class Representatives and/or Class Counsel may make a Fcc and Cost Application to be 

heard nt the Final Approval llcaring seeking ;m award or allnrneys· ll:cs. expenses ami costs in 

an amount not to exceed One ivtillion. Nine Hundred Thm1sand Dt,llars ($1.900.000) in 

attorneys· Ices. :md Thr!.!C Hundred Thousand Dollars ($300.000) in W!-tS. ltlf i\ total or llll 

greater than Two lvlillion. Two Hundred Thousand Dollars (S1.:W0.000). Ddi:mlants will not 

oppose or undermine thl! appli<.:ation or so licit othcrs to do so. Should the Fcc and Cost 

t\pplit:ation exceed $2.100.000. Defendants reserve the right to terminate the Scuknl\.'llt 

Agreement. Attorneys· fees nml costs consistent with this paragraph that ar~ nppnm.:d by the 

Court shall be paid li·om the Escrow t\t:count within live (5) days nl'thc Elkctivc Date. The 

parties ngrce that the payment of Class Counsel' s Ices and wsts shall no! er\ldc or diminish in 

any way the bcnclits to the Class Members. Class Counsel shall be solely responsible f(,r 

distributing any payments made under !his provision to any other allorncys '' lm rna~· have 

participated and/or ilssistcd Cbss Counsel in the Action. including ~·ki;-;clman. Dcnlc..:a. 

Packman. Carton & Ebcrz. P.C. and iVIcisdman. Pilckman. Nealon. Scialabba & Baker. P.C. 
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4. lnccnti vc.J\Ward 

Class Rcpn;sentativc. or Class Counsel on her bchalr. may make an :1pplic:1tion to be 

heard at the Final Approval I I caring for an incentive award to be paid out or thc l·.scnm· Account 

in an amount not to e:"\c~:cd T\\·cnty-Fin; Thousand Dollars ($25.000.00). Defendants \\ il l not 

oppose or undermine the applic.:mion or solicit others to do so. lhc payment -;hall he 

compensation and considcrmion ll.1r the cllons or the Class Rcprcscnlntin; as the class 

representative in the t\ction. The panics agree that the payment or an im:enti\'1.: <1\\':trd to the 

Class Rcprcscnlalivc shall not erode or diminish in any way the bendits to the Class i'vlcmbcrs. 

5. EITcct On Scnlcment 

The Parties agree that the rulings ol'thc Court regarding the amount of':lttorncys· ll:es or 

costs ami any im:t.:ntive award. and any claim or dispute n.:lating tlv.:rc to. will be considered by 

the Court scparntcly !'rom the remaining mailers to be considered at the Fin:tl 1\pproval I kari ng. 

as provided for in this Sl!lllcment Agreement and any det~.:nninatilHis in that n.:gard will be 

embodied in a s~.:paratc ordt.:r. Any order or procc.:~:dings relating to the amount or atlorneys· ti:es 

or incentive award. including any appeals rrom or modifications or rc,·ersal s or any tlrtkr related 

thereto. shall not opera! ~.: to modi I~' . rc,·..:rs~:. tcnnin;lle. or caned the Sc.:ttlcmcnt J\greemcnt. 

nflect the.: releases provided l'or in the Settlement !\gn;cmcnt. or afl'cct \\'ht.:tiH:r the Final 

Approval Onkr and .Judgment becomes Final as dclincd hcn.:in. 

ARTICLE VII- RELEASES UPON EFFECTIVE f),\Tt : 

I. Bindint! and Exdusivc Nature of Settlement A!..!rt:emcnt 

On the Erl'cctivc Date. the Parties and each and every Scttkm..:nt Class iVkmhcr sha ll bt: 

bound by this Scttlcrm:nt Agr~:cmcnt and shall have rcenur.sc ~:~dusi\·dy to th1..· benclits. rights. 
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and remedies provided hercundcr. No other actions. demand. suit or other claim may be pursued 

against the Defendants with respect to the Class Rdcnscd Claims. 

, l~elcases 

On thc Efli.:ctivc Date. the Class-Related Releasing Parties shall be deemed to have. and 

by operation of this Settlement Agreement shall haw. fully. linally and ii.m:ver released. 

relinquished and discharged the Carter-Reed-Related Released Parties and Dcli.:ndants from any 

and all of the Class Released Claims. Such release is valid whether or not such Class l'vlembcr 

executes lind delivers a timely claim. and such claims will be dismissed with prejudice. This 

release expressly includes any unknown claims. 

:l. Stav i\nd Dismissal With Prejudice Oflhe ;\ctions 

The Parties agree to request that the Court. in connection with J>n:liminary Appro\·al. 

issue an immediate stay or the 1\ction and. ultimately. a dismissal with prejudice or the Action. 

including claims against any and all Dclcndants. 

4. Waiver or Unknown Claims. Including California Ci\·il Code S~:etion 154:2 

and Similur Laws. Rules or Rct!ulmions 

On the Eflcctive Date. the Class-Related Releasing Parties slwll he deemed to have. and 

by operation or this Settlement Agreement shall have. \\'ith respect to the subject maller or the 

Class Released Claims. expressly waived the bcnelits of any statutory provi$ions or comnwn law 

rule that provides. in sum or substance. that a general release docs not extend !o claims which !he 

party docs not know or suspect to exist in its ravor at the time or executing the rcle:1sc. which i r 

known by it. would have materially alrc~:tcd its selllctm:nt wilh any other party. In particular. 

but without limitation. the Class-Related l~clcasing Parties waive !he provisions 0f'Ca lil'nrnia 
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Civil Cock* 15-t2 (or any like or similar statute or common law dn..:trin~). and do sn 

und~rstanding the signi licam:c or that wai \'cr. Section 1542 (lfll\'idcs: 

A GENERAL RELF.ASE DOES NOT F.XTEND TO CLAI:\lS 

WH lCII TliE CREDITOR DOES NOT KNOW OR SUSPf.:CT 

TO EXIST IN HIS OR HER FAVOR AT TilE TIME OF 

EXECUTING TilE RELEASE, WHICH IF J<i'iOWN BY IIH\'1 

OR HER MUST HAVE MATERIALLY AFFECTED HIS OR 

HER SETTLEl\IENT WITH THE DEBTOR. 

Neither this paragraph nor any other provision or this Scukmcnt t\gn:cll\cnt shall h~ construed 

to c!Tcctuatc a general release or claims. The releases pnwi<kd J()r in this Settlement i\gr..:cmcnt 

arc limited to the Class Released Claims as dclincd in ;\rtick 11 (7) above. 

The Representative Plaintiff and Class ~·lcmbcrs hereby further represent ancl wnrrnnt 

that they have been rull y advised by tounsd or their own choosing regarding the rights and/or 

benefits afforded by C<1lilornia Civil Code Section 15-12. or that they ha\ e had the opportunity to 

be so advised by counsel and have chosen not to do so. antltlwtthc rorcgoing waiver and 

relinquishment nr nny and nil rights under Civil Code Scctil\11 1542 and any other statute or 

common law principal 0!' similar ciTcct was knowingly and \'o lunwri ly mack. 

5. ;\ssumlll.iQn or Risk 

In entering into this Settlement Agreement. each or the: Parties assumes the risk or any 

mistake or t:1ct or law. I r either Party should later diswvcr that any !':tel which the Party rdicd 

upon in entering this Settlement At!rccmcnl is not tntc. or that the Part v· s understand in!.! or the - . -
1:1cts or law was incorrect. the P<1rly shall not be entitled to modi 1\ rcl(mn. or sd aside this 

Scttkmclll ;\grccmcnl. in whole or in part. by reason thereof'. The P<ll'lies agree that at the time 
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this Settlement Agreement was executed. there were unsettled issues nl' law. and the Parties 

agree to honor this Agn.:cmcnt rcgardkss or tkwlopmcnts in the ja,,. ai'tcr C.'\CC\Ition: 

spcci lically. the Class Rcprcsentativ..: and Class Counsel recognize and agree that. given th..:se 

uncertainties in the law. the Class Rcpn.:scntativc and Class Counst.:l arc rccci,·ing. valuabk 

consideration lor the settlement of the Action at thi s time and per the terms of' thi s t\grccmcnt. 

The Parties wi II advocate for Court approval or this Settlement .t\grccmcnt. 

ARTICLE VIII- Ll ivllTt\TIONS ON USE OF SETTLEI'vii·:NT ACiRITivii·:NT 

I. No Admission 

Neither the acceptance by Dcli::ndants or the terms of' this Sell kmcnt 1\grcemt.:nt nor any 

of the related negotiations or proceedings t:onstitutcs an admission with respect to the merits or 

the claims allcgcd in the Complaint. the validi ty or any cl:tims that could haYc been asserted by 

any of the Sclllcmcnt Clnss ~vh:mbers in the Complaint. or the liability of Dclt:ndants in the 

Action. Dcf'cndants spccilically deny any liability or wrongdoin~ or any kind associat<.:d with the 

claims alleged inth~ Action. NeitiH.:r the acceptance by the Rcprcscntat ire Plaintilfof'tltc terms 

of this Scll lcment Agreement. nor any ofthc related ncgotirttions or prot:ccdings constitutes an 

admission with respect to the merits oCthc claims alleged in the Action. 

1. Limitations on Usc 

This Sclllcmcnt 1\grecmcnt shall not be used , ollcrcd. or received into .:vidence in the 

Action lor any purpose other than to cnl'nrce. to construe. or lo finalize the terms or the 

Settlement Agreement anu/or to obtain tlw preliminary and linal approval by the Court of the 

terms of the Scnlerm:nl Agreement. Neither this Sclllcmcnt Agreement nor any or its terms shall 

be ortcrcd or n.:ccivcd into c\·idcncc in any other act ion or proc.:ceding. 
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:\RTICLE IX- i'viiSCEI.I.,\ i':EOlJS PROVISIOf'S 

I . l'o :\ssi!.!tlln~nt 

E:u.:h J>:rrt y rcpn:sents. c<n-~:nants. and warrants t 11:1\ she nr it has not di r~c t I y or i nd i recti y 

assigned. transti.:rrcd. encumbered. or purported to assign. tr:msti.:r. or ~.·m:umhcr any portion or 

any liabil ity. d aim. d~nwncl. cause or acti on. nr rights that she or it l11:rcin rckas~s. 

2. Hindin!! On Sta.:cessors-ln-l ntcrcst 

Thi s Settkmcrll ;\ grccment shall be binding upon and inur..: Ill the b~ndl t o r the Panics 

nnd their n:spccti vc heirs. trustees. ~:.:cc utors. and any uthcr kg:tlly-rcctlg.nir.cd successor-in-

i ntcrest. 

:>. Captions 

Titks or c:tptions contained herei n an: inserted a:-. :r math.:r ,,;" ctm\·enit.:ncc and fo r 

n:fcrcncc. and in no wa~ ddlne. limit. c:.:h:nd. or describe tht.: s..:op~ ,,r this Sl·ttk m..:nt 

1\gre...:mcnt <H. any pro,·ision hereof. Each term of this Settlcmclll :\ g.n:cnh:nt is ..:ontraL:tual anti 

not merely a recital. 

4. Class Member Si!!natures 

It is agrc..:d thlll. bccnusc the Settlement Class l'vlcmhcrs ar~.: so lltlllH:rous. it is impractical 

to have cm:h Settlement Cbss ivlembcr execute thi s Sctl lcment ;\gn.:cmcnt. The Notice wi ll 

advise a ll Scllkment Class i'vkmbcrs or the binding nature ot' th~ Releases and of the remainder 

or t hi~ Sell kmt:rll :\grcrmcnt. and in the absrm:e or a valid and timely l{~quco.;t ti)r I : xclu~i on . 

such Notice shall ha' e th~..: same lim:c uml c rt i:ct as if each S~..:ltkmctll Cl:t!--s ~ kmbcr executed 

thi!' Scllkmenl ,\grecment. 

,~ 
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5. Construction 

The Partil:s agn:e that the terms and conditions of this Scttkmcnt Agreement arc the 

result of lengthy. intensive arms-length negot iations between the Parties and tlwt this Setlkment 

Agreement shall not be construed in favor ot" or against any Party by reason or the extent to 

wh ich any Party. or her or its counsel. participated in the draliing or th is Sclllcmcnt 1\g.rccmcn t. 

6. Counterparts 

This Settlement Agreement and any amendments hereto may he executed in one or more 

counterparts. and ei ther Party may execute any such counterpart. eneh or which \\"hen executed 

and delivered shall be deemed to be an originnl and both o!"which counterparts taken together 

shall constitute but one and the same instmment. /\ racsimik or pdl" signature shall he deemed 

an original 1\.>r all purposes. 

7. Govcrni nu Law 

Constructi on and intcrprctntion of the Settlement Agreement shal l be cktcnnincd in 

accordance with the laws or the State or New Jersey. without n:gmd to the choicc-of:-law 

principles thereor. 

8. lnh:!!ration Clause 

This Scttlemcntl\g.recrncnt. includ ing the Exhibi ts relcrn.:d to herein . which ltll"lll an 

integral part he reo!: contains the entire understanding or the Panics with respect to the subject 

matter contained herein. There arc no promises. representat ions. warrant ies. covenants. or 

undertakings governing the su~iect matter or this Sculcmcnt .1\grccment other than those 

expressly set forth in this Settlement i\grcemcnt. This Settlement Agreement supersedes all 

prior agreements and understand ings nmong the Parties with respect to the seulemcnt or the 

Action. This Settlement /\grccmcnt may not be changed. altered or modified. except inn writing 
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signed by the Parties and approv<:d by the Court. This S<:llkttll.:nt t\grcemcllt may tWI be 

disdwrgcd except by pcr lornwm:e in accordance with its terms or by a writing signed by the 

Parties. 

9. .lurisdictioll 

The Court shall rctain jurisdict ion. al'tcrentry ol'th<: Final Approval Order and .ludgmellt. 

with respect to cnforccmell t or the tenns or this Sett lement . m1d all Parties and Sel!lcmcnt Class 

Members submit to tht.: c;.;clusive jurisdiction oJ'thc Court \\'ith respect to the enforcement ol'this 

Settlement and any dispute with respect thereto. 

I 0. Presidin!! Judicial Officer 

The Parties agree that The I lonorablc Kenneth .I. Grispin shal I preside tl\·cr the scukmcnt 

approval process. including without limit:ltion any application !'or an award ol'allorneys' t~es . 

costs. expenses and incenti ve a\\'ards. In the event that Judge Grispin is unable to preside. the 

Panics agree to jointly request that the settlement appro\':! I process he presided oYer hy :1 

di fferent judge from the Sup~;rior Court or the State or Nt:w Jersey. l.aw Division. l lni on Co unty. 

II. No Collateral Attack 

This Sclllcmcnt Agreement shall not he Sllbjcct to col latt:ra l ntwck by any S~tt lcmcnt 

Class i'vlcmher at any time on or artcr the Ellct.:tive Date. Such jmlhibitcd co llateral allucks shall 

include. but shall not be limited to. claims that a Sett lement Class 1v!cmbcr" s claim w:ts 

improperly denied. that the payment to a Scttlcmclll Class Nlcmhcr was impropt:rly calculated. 

and/or that a Seulcmcnt Class i'vlcmber litilcd to receive tin11.:ly notice ul' the Seulcmcnt 

Agreement. 
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12. Parties· ;\uthoritv 

The signatories hereto represent that thcy mc fully authorized to enter illlo this Selllcmcnl 

Agreement and bind the Parties to tlw terms ami conditions hereof. 

I 3. Receipt Of Advice Of Counsel 

The Parties acknowledge. agree. and specilically warmnttn c:H.:h other that they have 

read this Settlement Agreement. have recei ved legal advice with rcspcct to the a<h·is<lbi iity or 

cll!cring into this Settlement. and fully understand its legal effect. 

14. Waiver Of Compliance 

Any failure of any Party to comply with any obligation. CO\"L'n<Hll. agreement. or 

condition herein may be expressly waived in writ ing. to the extent pcnnitlcd under applicabk 

law. by the Party or P:1rtics entitled to the bene li t of such obligation. ctm.:nam. agrccmcnt. or 

condition. ;\waiver or (~lihn·c to insist upon compliance with any reprcsentntion. \\"armnty. 

coven::~nt. agrcemenl. or condition shall not operate as a \\"aiver of. or estoppel with respect to. 

any subsequent or other failure. 

I 5. Scltlcmcnt Conditioned on Ccr!ain Ma tters 

This entire Scttlc.:mcnl/\grcc mcnt is contingent upon the Pmtics reaching agreement on the 

contents of the ex hi bits and am;illary agreements hereto. 
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DATED: October I 0, 2014 CARTER-REED COMPANY. L.I..C. 

l3 y: 

DATED: October!O, 2014 BASIC RESEARCH, L.L.C. 

DATED: October 10. 20 1-l DG ENTERPRISES. INC. 

By:~----
DATED: October I 0. 2014 

DATED: October 10.20 14 BODY FORUM. L.L.C. 

By~~ --
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DATED: October 10,2014 

DATED: October I 0. 20 I :.1 

DATED: October I 0, 20 14 

DATED: October I 0. 20 14 

DATED: October 10.2014 

130DY INNOV ;\TIONS. L.L.C. 

COVARIX, L.L.C. 

COVAX II. LABORATORIES. L.L.C. 

lly:~=: 
l3YDEX MANAGEMENT L.I..C. 

ll~ 
WFSTERN HOLDINGS. LLC 
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DATED: Octo her I 0. 2014 

DATED: October I 0, 20 14 

DATED: October I 0, 2014 

NATALIE CI II -:VERE/\U 

1\·IANN ING CURTIS BR1\DSII!\ \V & 
UEDNAR I.LC 

By: ___ -=:-:-:-:-::-:-::-:-~~~:-::::----
BRENT l\ 1:\NN I ~< i 

Attorneys lor Dd'cndants 
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DATED: October I 0. :20 1-t 

D:\TED: Octoh~r I 0. 20 1-t 

DATED: Octob~r I 0. 20 1·1 

DE~~ IS< i .. \ Y 

NAT!\1.11 · Cl l l: VI·. RI·.t\l i 

~1 :\~~I~G CURTIS BR.-\DSI I:\ \\" & 
131 ·:DNA R I.I.C 

1\y: --------
IWE~l i\1 .. \ :\:-.!1:\C i 
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DATED: Octob~r 10. 20 1·1 

DAI'ED: Octoh~r I 0. 20 1·1 

DATED: Octobl:r 10. 201-1 

- --- - ·------ -·- -- ---- · -
DE0!~1S (i ,.\ Y 

i\·IA N:\I~ti ('t'RTIS BIUDSI IA \\ ' & 
HEDNt\R 1.1.(' 

HR1 :NT l\ 1 :\Ni'il~<i 
:=:,A 1\-\ M I V. ArJ DEJZ-So,U 

:\!lorn~~:; for n~r~ndanh 
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DATED: Octohcr 10. 2014 

DATED: Octohcr 10.2014 DENI.E:\ & CARTON U.P 

Allor l!VS l(lr Plaintiff 
and the ·rropo~l!d Cla~s 
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