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IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF PENNSYLVANIA

AMY SILVIS, on behalf of herself and all others
similarly situated,

Plaintiff,
V.

AMBIT ENERGY, L.P.;

AMBIT ENERGY, L.P., i/t/d/b/a

AMBIT TEXAS, LLC; AMBIT TEXAS, LLC,
AMBIT NORTHEAST, LLC;

AMBIT NORTHEAST, LLC, i/t/d/b/a

AMBIT ENERGY; AMBIT ENERGY;

AMBIT ENERGY HOLDINGS; AMBIT ENERGY
HOLDINGS i/t/d/b/a AMBIT NORTHEAST, LLC;
AMBIT HOLDINGS, LLC; AMBIT HOLDINGS,
LLC

i/t/d/b/a AMBIT ENERGY HOLDINGS, LLC;
AMBIT ENERGY HOLDINGS, LLC, i/t/d/b/a
AMBIT ENERGY; and AMBIT ENERGY
HOLDINGS, LLC, i/t/d/b/a AMBIT,

Defendants.

CLASS ACTION COMPLAINT

No.:

JURY TRIAL DEMANDED

CLASS ACTION COMPLAINT

AND NOW, Plaintiff Amy Silvis brings this action individually and on behalf of all

others similarly situated (the Class), and alleges as and for their Class Action Complaint against:

Ambit Energy, L.P.; Ambit Energy, L.P., i/t/d/b/a Ambit Texas, LLC; Ambit Texas, LLC; Ambit

Northeast, LLC; Ambit Northeast, LLC, i/t/d/b/a Ambit Energy; Ambit Energy; Ambit Energy

Holdings i/t/d/b/a Ambit Northeast, LLC; Ambit Holdings, LLC; Ambit Holdings, LLC i/t/d/b/a

Ambit Energy Holdings, LLC; and Ambit Energy Holdings, LLC, i/t/d/b/a Ambit Energy; and

Ambit Energy Holdings, LLC, i/t/d/b/a Ambit (hereafter collectively referred to as Defendants),

upon personal knowledge as to herself and her own acts, and as to all other matters upon
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information and belief, based upon, inter alia, the investigation made by her attorneys, as
follows:

INTRODUCTION

1. This is a proposed class action brought by Plaintiff on behalf of herself and other
like customers of Defendants. Defendants have and continue to engage in deceptive marketing and
billing practices. Defendants promise customers competitive market-based rates and savings on
their electric energy bills if they switch from their incumbent local utilities or other energy suppliers
to Defendants’ electric energy services.

2. However, Defendants’ representations are a bait-and-switch scheme. Defendants
routinely charge their customers rates that are well above the market. A customer may end up
paying two to three times more for electricity than what he or she paid before converting to Ambit.
Instead of benefitting from switching to Ambit, a typical customer loses hundreds or even
thousands of dollars per year. Thus, Defendants deceptively cause their customers to pay
considerably more for energy than they should have, and otherwise would have, paid. Defendants’
acts and/or omissions in connection with their energy supply activities constitute breach of contract
and unjust enrichment and warrants declaratory relief.

PARTIES

3. Plaintiff Amy Silvis is an adult individual and a resident of Oil City, Venango

County, Pennsylvania. Ms. Silvis began receiving service from Defendant Ambit on April 12,

2013. See screen capture of Ms. Silvis’ Ambit Energy Activation Date notification below.
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| A
Status Notification g
| oy

Hello Amy Silvis,

Your service with Ambit Energy is scheduled to begin on: 04/12/2013
Your personal Energy Consultant is: Rose Tebay

We appreciate your choosing Ambit Energy as your provider of natural gas service. We are excited
to have you as a customer and look forward to exceeding your expectations. If you have any
questions please do not hesitate to contact us toll-free at 1-877-282-6248 or 1-877-28-AMBIT.

This email is intended to provide Ambit Energy customers with information regarding their energy scoounts and
may contain an advertising message. If you have received this message in emor, or if you would prefer not to
reckive this and other similar communications from Ambit Energy. please CLICK HERE . You can also contact
Ambit Energy in writing at. Ambit Energy | Attn: Email Removal | 1801 North Lamar Strest | Dallas, TX 75202 and
request removal from our list. Please do not reply to this email. this address is part of an sutomated response
system. Emails sent to this address will not be monitored

4. Ambit Energy, L.P., is a Texas Limited Partnership with its principle place of
business located at 1801 North Lamar Street, Suite 200, Dallas, Texas 75202. On or about August
15, 2011, Ambit Energy L.P. merged with Ambit Texas, LLC. The President of Ambit Energy,
L.P. is Jere W. Thompson, Jr., whose office is located at the same address as Ambit Energy, L.P. It
is believed and therefore averred that Ambit Energy, L.P. is a residential and commercial retail
energy supplier and/or electric generation supplier. It is further believed and therefore averred that
at all times relevant to the instant action, Ambit Energy, L.P. systematically and continuously
conducted business throughout the Commonwealth of Pennsylvania.

5. Ambit Texas, LLC, is a limited liability company organized in the State of Texas
with its principle place of business located at 1801 North Lamar Street, Suite 200, Dallas, Texas
75202. Ambit Energy L.P., is the managing member of Ambit Texas, LLC, and Jere W. Thompson
is its President. It is believed and therefore averred that Ambit Texas, LLC, is a residential and
commercial retail energy supplier and/or electric generation supplier. It is believed and therefore
averred that at all times relevant to the instant action, Ambit Texas, LLC, systematically and

continuously conducted business throughout the Commonwealth of Pennsylvania.
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6. Ambit Northeast, LLC, is a limited liability company formed in Delaware with a
principle place of business located at 1801 North Lamar Street, Suite 200, Dallas, Texas 75202. It
is believed and therefore averred that Ambit Energy Holdings, LLC, owns 100% of Ambit
Northeast, LLC. It is believed and therefore averred that Ambit Northeast, LLC, is a residential and
commercial retail energy supplier and/or electric generation supplier. It is believed and therefore
averred that at all times relevant to the instant action, Ambit Northeast, LLC, systematically and
continuously conducted business throughout the Commonwealth of Pennsylvania.

7. Ambit Energy is a fictitious name registered in Pennsylvania and is owned by
Defendant Ambit Northeast, LLC. However, on July 18, 2008, Ambit Energy Holdings, LLC, filed
an Assumed Name Certificate with the Texas Secretary of State to conduct business or provide
professional services under the name Ambit Energy. Ambit Energy’s registered agent is Jere W.
Thompson, Jr., with a registered office address of 1801 North Lamar Street, Suite 200, Dallas,
Texas 75202. It is believed and therefore averred that Ambit Northeast, LLC and Ambit Energy
Holdings, LLC, are residential and commercial retail energy suppliers and/or electric generation
suppliers. It is believed and therefore averred that at all times relevant to the instant action, Ambit
Northeast, LLC and Ambit Energy Holdings, LLC, systematically and continuously conducted
business throughout the Commonwealth of Pennsylvania utilizing the fictitious name, Ambit
Energy.

8. Ambit Holdings, LLC, is a Texas limited liability company with a principle place of
business located at 1801 North Lamar Street, Suite 200, Dallas, Texas 75202. Ambit Holdings,
LLC, is the sole member of and manages Ambit Energy Holdings, LLC. It is believed and
therefore averred that, at all times relevant to the instant action, Ambit Holdings, LLC, was a

residential and commercial retail energy supplier and/or electric generation supplier. It is further
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believed and therefore averred that, at all times relevant to the instant action, Ambit Holdings, LLC,
systematically and continuously conducted business throughout the Commonwealth of
Pennsylvania.

0. Ambit Energy Holdings, LLC, is a Texas limited liability company with its principal
place of business located at 1801 North Lamar Street, Suite 200, Dallas, Texas 75202. It is
believed and therefore averred that Ambit Energy Holdings, LLC, does business at times under the
names: Ambit Energy Holdings; Ambit Energy; and/or Ambit. Ambit Energy Holdings, LLC, is
managed by its sole member Ambit Holdings, LLC, which is also located at 1801 North Lamar
Street, Suite 200, Dallas, Texas 75202. On July 18, 2008, Ambit Energy Holdings, LLC filed an
Assumed Name Certificate with the Texas Secretary of State to conduct business or provide
professional services under the name Ambit. Further, it is believed and therefore averred that
Ambit Energy Holdings, LLC, owns 100% of Ambit Northeast, LLC. It is believed and therefore
averred that, at all times relevant to the instant action, Ambit Energy Holdings, LLC, was a
residential and commercial retail energy supplier and/or electric generation supplier that
systematically and continuously conducted business throughout the Commonwealth of
Pennsylvania.

JURISDICTION AND VENUE

10.  This Court has subject matter jurisdiction of the claims asserted herein pursuant to
28 U.S.C. 88 1331 and 1332(d)(2)(A) in that the amount in controversy exceeds the sum or value of
$5,000,000.00 exclusive of interest and costs and is a class action in which members of the putative
Class are citizens of States different from Defendants.

11.  Venue is proper pursuant to 15 U.S.C. 8 80b-14 and 28 U.S.C. § 1391. Defendants

regularly transact and solicit business in this District.
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OVERVIEW

12, This lawsuit arises from a fraudulent and deceptive scheme perpetrated by
Defendants.

13. Plaintiff Amy Silvis on behalf of the class she seeks to represent brings this
lawsuit to redress Defendants’ unlawful and unconscionable consumer practices in Pennsylvania.

14. In 1996, Pennsylvania deregulated energy supply in the Commonwealth. Energy
deregulation has enabled consumers to purchase their energy supply from an Energy Services
Company, like Ambit, of their choice. The intent of the deregulation law was to provide consumer
choice and allow competition to drive down customer rates. Since deregulation, the utility
company is no longer the only option for energy supply. Customers may now purchase electricity
through ESCOs while continuing to obtain delivery from their local public utilities.

15.  Ambit was founded in 2006 by Jere Thompson, Jr., and Chris Chambless.
Defendants are based in Texas. Ambit now serves over 1 million electric and natural gas
customers, the vast majority of whom are residential customers like Plaintiff. While claiming on its
website that, “[f]Jrom the big cities to the small markets, we know our Customers can count on us
for the best electricity value in Pennsylvania.,”* Defendants neglect to mention that by choosing
Ambit, customers will end up increasing rather than decreasing their energy costs each year.

16. Defendants’ practices emerge from, and take advantage of, the deregulation of the
energy supply markets in Pennsylvania and other states where Defendants do business - including
California, Connecticut, Delaware, Illinois, Maryland, Massachusetts, New Hampshire, New jersey,
New York, Rhode Island, Texas, Virginia and Washington D.C. Under these States' deregulation
laws, in theory, customers can freely shop around for the best price for their energy. By engaging

in its bait-and-switch scheme, Defendants subvert the consumer-friendly purpose of the laws and

! http://ww2.ambitenergy.com/rates-and-plans/service-areas/pennsylvania-energy-providers

6
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prevent their customers from making a free, informed choice. In reality, most customers would be
far better off staying with their local utilities or another supplier than switching to Ambit.

17. Defendants are a direct seller multi-level marketing organization that reaches its
prospective lower level sellers and potential customers through internet advertising on company
websites, through social media and with online presentations and conferences as well as directly
through in person presentations, brochures, meetings and conference calls.

18. Defendants sell energy supply services to potential customers in Pennsylvania and
other states through a direct sales channel of more than 200,000 salespeople Defendants refer to as
“Consultants.”

19. It is believed and therefore averred that Defendants charge newly recruited
consultants almost $500.00 for the privilege of becoming consultants for Defendants.

20. Defendants consultants are the primary vehicle by which Defendants sell their
energy services to the public.

21. It is believed that, in large part, Defendants recruit consultants through staged
meetings where consultants, who are already affiliated with Defendants and who are trained on how
and when to participate in said meetings, attempt to encourage people to become new consultants
with promises of increased income and independent wealth based on their own alleged personal
experiences.

22, It is believed and therefore averred that the vast amount of training Defendants
provide to their consultants consists of how their consultants can and should recruit other

consultants and not on the details of the energy supply plans/rates Defendants sell to the public.
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23. Defendants take advantage of their customers in deregulated states by adopting
deceptive and unconscionable business tactics. Defendants mislead consumers into believing that
by switching to Ambit they will save money. Defendants attempt to lure customers with Free
Energy, Referral Rewards and Travel Rewards programs. Further Defendants represent that their
rates will be tied to market factors and their rates will be competitive with the market. Defendants
exploit ambiguities in their representations and customer agreements to draw consumers in by
creating the expectation of better than market prices that they will not realize. The alleged value of
Defendants’ inducements is negligible, if nonexistent, when compared to the amounts by which
Defendants overcharge their customers through their deceptive conduct and practices.

24. It is believed and therefore averred that Defendants provide scripts for their
consultants to follow when they attempt to sell Defendants’ electrical supply services to the public.
25. It is believed and therefore averred that Defendants’ consultants receive more
income if their customers receive larger monthly bills. It is further believed and therefore averred
that in Defendants’ marketing plan, residual payments are based, in general, on the number of

customers signed up and the amount of energy consumed by said customers.

26. Plaintiff Amy Silvis brings this action on behalf of a class of Pennsylvania
consumers by alleging breach of contract and, under Pennsylvania common law, breach of the
covenant of good faith and fair dealing. Plaintiff also brings a claim in the alternative for unjust
enrichment. Through its deceptive and unconscionable practices, Defendants likely over-charged
the Class millions of dollars per year. Upon information and belief, the class consists of thousands
to tens of thousands of current and former customers with variable rate plans in Pennsylvania, each

of whom has sustained damages of as much as hundreds or even thousands of dollars annually.



Case 2:14-cv-05005-ER Document 1 Filed 08/27/14 Page 9 of 19

27. Plaintiff brings this class action to recover damages, penalties and other relief for
himself and the Class of Defendants’ customers who have suffered damages from Defendants'
imposition of unreasonable and exorbitant energy rates in violation of the Defendants' Terms and
Conditions and representations. Only a class action will provide Plaintiff and the Class with any
possibility of relief. Plaintiff and the Class are therefore entitled to a class-wide remedy.

DEFENDANTS” CONDUCT WITH RESPECT TO THEIR EXCESSIVE WIDESPREAD

OVERCHARGING OF ELECTRICITY TO THE PLAINTIFF
AND THE CLASS AT ISSUE IN THIS ACTION

28. Prior to Defendants soliciting for and switching Plaintiff’s and the Class’ electrical
service to their company, Defendants were aware that they would be unable or unwilling to provide
Plaintiff and the Class with the savings on their electric service that they promised/contracted to
deliver.

29. Defendants knew (or but for their reckless indifference would have known) that they
were receiving, and were going to continue to receive, reports or complaints relating to their
inability or unwillingness to deliver the savings on electric services they had promised/contracted to
provide.

30. Defendants also knew that if they properly disclosed their inability or unwillingness
to provide the savings on electric supply they had promised/contracted to provide then the number
of customers who utilized their services would drop significantly.

31.  Thus, Defendants knew (or but for their reckless indifference would have known)
that: (a) their inability or unwillingness to provide the savings on electric supply they had
promised/contracted to provide to Plaintiff and the Class was substantial and that disclosing
information regarding said inability or unwillingness would cause Defendants to lose customers and

market share; (b) Defendants’ customers were unaware of their inability or unwillingness to provide
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the savings on electric supply they had promised/contracted to provide; and (c) those customers had
a reasonable expectation that Defendants would disclose the fact that they were unable or unwilling
to provide the savings on electric supply they had promised/contracted to provide and take steps to
cure the deficiency, even if Defendants’ inability or unwillingness to provide the savings on electric
supply they had promised/contracted to provide did not exhibit itself until after its customers had
begun receiving services from Defendants.

32. Despite such knowledge, Defendants did not disclose to prospective customers that:
(a) Defendants were unable or unwilling to provide the savings on electric supply they had
promised/contracted to provide and as such consumers would likely end up paying hundreds or
even thousands of dollars extra per year above what they would have paid had they stayed with
their prior electric utility/supplier; (b) Defendants’ inability or unwillingness to provide the savings
on electric supply they had promised/contracted to provide may not become apparent until months
after their customers had been receiving services from Defendants; and (C) once Defendants’
inability or unwillingness to provide the savings on electric supply they had promised/contracted to
provide manifested itself, Defendants were not committing to remedy the situation or be held
responsible for any excessive overcharges their customers would incur.

33. Furthermore, Defendants knew the only way to avoid the harm or potential harm was
to provide notice to Plaintiff and those similarly situated, prior to providing services to them, that,
in fact, Defendants would not be able to provide, or would be unwilling to provide, the savings on
electric supply they had promised/contracted to provide which would in turn obliterate any viable

reason for any customer to receive services from Defendants.

10
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PLAINTIFF'S ALLEGATIONS

34. Based upon information Ms. Silvis was provided/received from Defendants, Ms.
Silvis converted her electric service to Ambit and began receiving service from Defendants on April
12, 2013. Plaintiff would not have enrolled in Ambit’s program but for Defendants’ deceptive
marketing and business practices. Had Plaintiff known that the rates she would be charged by
Defendants would be substantially higher than the rates she would have paid with her previous
energy supplier, Penelec, she would not have agreed to receive Defendants’ services.

35. Because of Defendants' conduct, Ms. Silvis has incurred significant overcharges on
her electrical service. Ms. Silvis’ April 15, 2014, bill shows that Defendants charged her $0.1369
per kilowatt hour (Kwh), which was almost twice the rate that Plaintiff’s local energy provider,
Penelec, would have charged her during the same time period at $0.0.0771 per kwh. Additionally,
Ms. Silvis’ May 13, 2014, electric bill shows that Defendants again charged her $0.1369 per Kwh,
which was again almost twice the rate that Plaintiff’s local energy provider, Penelec, would have
charged her during the same time period at $0.0.0771 per kwh.

36. Plaintiff was unable to cancel her service without penalty as she was still responsible
for the outrageous bills she incurred as a result of Defendants’ deceptive and misleading statements
which induced her to sign up with Defendants in the first place.

37. Defendants have failed to meaningfully disclose how their rates are determined.
Upon information and belief, Defendants’ customers are not told the actual rates that they have
been charged until they receive their bill and have utilized the energy for which they are being

charged.

11
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38. Defendants’ rates are not competitive with other suppliers or in line with market
factors. Customers who switch to Ambit can pay as much as up to twice the going rate in their area.
Defendants’ customers regularly complain that their rates far exceed that of any other supplier, that
their rates have doubled and that they are often being overcharged as compared to remaining with
their local utilities.

39. Defendants do not disclose these material facts to their customers but actively
encourage the false perception that switching to and remaining with Defendants will mean savings
to the cost-conscious consumer.

40. Defendants’ various representations regarding price are materially misleading to
consumers and have the capacity to mislead. Given knowledge of the relevant facts regarding
Defendants’ exorbitant rates when compared to their local energy supplier, no reasonable consumer
would choose Defendants as an energy supplier.

41. Defendants knew (or but for their reckless indifference would have known) prior to
agreeing to supply electricity to Plaintiff that they would be unable or unwilling to provide the
savings and/or competitive rate that they agreed/promised to provide.

42. Defendants knew (or but for their reckless indifference would have known) prior to
agreeing to supply electricity to Plaintiff that Defendants would require sufficient energy supplies
to meet Plaintiff’s needs that Defendants would be incapable, unable or unwilling to timely,
skillfully, knowledgeably, reliably and/or honestly make the necessary and/or appropriate energy
purchases to provide the savings and/or competitive price that they contracted/promised to provide.

43. It is clear that Plaintiff and Defendants did not deal with each other on equal terms
due to Defendants’ perceived overmastering dominance related to Defendants’ purported skill and

experience in purchasing electric energy supplies timely, skillfully, knowledgably, reliably,

12
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honestly and efficiently in the open market and Plaintiff depended on and trusted Defendants to do
so. Defendants betrayed Plaintiff’s trust.

44.  Asaresult of Defendants’ inability or unwillingness to provide Plaintiff with the
competitive rates and/or savings they contracted/promised to provide, Plaintiff incurred significant
overcharges for her electricity.

45.  Asaresult of Defendants’ inability or unwillingness to purchase electric energy
supplies timely, skillfully, knowledgably, reliably, honestly and efficiently in the open market, as
they contracted/promised to, Plaintiff incurred significant overcharges for her electricity.

CLASS ACTION ALLEGATIONS

46. Plaintiff brings all claims herein as class claims pursuant to Fed. R. Civ. P. 23. The
requirements of Fed. R. Civ. P. 23(a), (b)(2) and (b)(3) are met with respect to the class defined
below.

A. Class Definition(s)

47.  The (b)(2) Injunctive Relief Class consists of: All persons who contracted with
Defendants to act as their electric supplier.

48. Excluded from the Class(es) are: Defendants, any entities in which they have a
controlling interest, any of their parents, subsidiaries, affiliates, officers, directors, employees and
members of such person's immediate families and the presiding judge(s) in this case and his, her or
their immediate family.

B. Numerosity

49. At this time, Plaintiff does not know the exact size of the Class; however, due to the

13
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nature of the trade and commerce involved, Plaintiff believes that the Class members are so
numerous that joinder of all members is impracticable. The number and identities of Class
members is administratively feasible and can be determined through appropriate discovery.
C. Commonality
50.  There are questions of law or fact common to the class, including at least the
following:

a. Whether Defendants contracted to provide savings and/or a competitive rate
on their electric services;

b. Whether Defendants made representations that they would provide savings
and/or competitive electric rates to induce potential customers into securing their services;

C. Whether Defendants’ inability or unwillingness to provide savings or
competitive electric rates as complained of herein caused the damages of Plaintiff and other
members of the Class;

d. Whether Defendants had actual or imputed knowledge of their inability or
unwillingness to provide savings or competitive electric rates as complained of herein and
failed to disclose it to Plaintiff and the Class;

e. Whether Defendants have a pattern and practice of attributing damages
claimed by Plaintiff and the Class to rising electric energy prices in the open market or other
causes not in their control, and not due to its inability or unwillingness to provide savings or

competitive electric rates as complained of herein;

f. Whether Defendants acted or refused to act on grounds generally applicable
to the Class;
g. Whether Defendants’ conduct constitutes consumer fraud and/or common

14
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law fraud;
h. Whether Defendants were unjustly enriched by their conduct; and
I. Whether Plaintiff and other members of the Class have been damaged, and if

S0, what is the proper measure of such damages?

D. Typicality

51.  Plaintiff has the same interests in this matter as all other members of the Class, and
her claims are typical of all members of the class.

E. Adequacy

52. Plaintiff is committed to pursuing this action and has retained competent counsel
experienced in the prosecution and successful resolution of consumer class actions. Plaintiff will
fairly and adequately represent the interests of the Class members and does not have interests
adverse to the Class.

F. The Prerequisites of Rule 23(b)(2) are Satisfied

53.  The prerequisites to maintaining a class action for injunctive and equitable relief
pursuant to Fed. R. Civ. P. 23(b)(2) exist as Defendants have acted or refused to act on grounds
generally applicable to the Class thereby making final injunctive and equitable relief appropriate
with respect to the Class as a whole.

54, The prosecution of separate actions by members of the Class would create a risk of
establishing incompatible standards of conduct for Defendants. For example, one court might
decide that the challenged actions are illegal and enjoin them, while another court might decide that
those same actions are not illegal. Individual actions may, as a practical matter, be dispositive of

the interest of Class members, who would not be parties to those actions.

15
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55. Defendants’ actions are generally applicable to the Class as a whole, and Plaintiff
seeks, inter alia, equitable remedies with respect to the Class as a whole.

56. Defendants’ systemic policies and practices make declaratory relief with respect to
the class as a whole appropriate.

G. The Prerequisites of Rule 23(b)(3) are Satisfied

57.  This case satisfies the prerequisites of Fed. R. Civ. P. 23(b)(3). The common
questions of law and fact enumerated above predominate over questions affecting only individual
members of the Class, and a class action is the superior method for fair and efficient adjudication of
the controversy. The likelihood that individual members of the Class will prosecute separate
actions is remote due to the extensive time and considerable expense necessary to conduct such
litigation, especially when compared to the relatively modest amount of monetary, injunctive and
equitable relief at issue for each individual Class member. This action will be prosecuted in a
fashion to ensure the Court's able management of this case as a class action on behalf of the Class
defined above.

CAUSES OF ACTION

COUNT |
(BREACH OF CONTRACT)
58. Plaintiff and the Class incorporate by reference each preceding and succeeding
paragraph as though fully set forth herein.
59.  Defendants had valid contracts with Plaintiff and the Class Members.
60. Plaintiff and the Class substantially performed their obligations under the contracts.
61.  Asdiscussed herein, Defendants breached the contracts.

62.  Where the relevant agreements between Defendants and the Class do not specify the

16
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applicable price, to prevent the contract from being too indefinite or from placing Plaintiffs and the
Class at Defendants' mercy, the agreements should be deemed to contain an implied contractual
term mandating a reasonable price. In this case, a reasonable price would be the rate being charged
by the Plaintiff’s and the Class’ local electric utilities during the applicable class period.

63. Defendants breached this implied contractual term by charging Plaintiff and the
Class members unreasonable and exorbitant prices.

COUNT 11
(UNJUST ENRICHMENT- IN THE ALTERNATIVE)

64. Plaintiff and the Class incorporate by reference each preceding and succeeding
paragraph as though fully set forth herein.

65.  Should the Court determine that a valid, enforceable and binding contractual
relationship did not exist between the parties at any time or covering any aspect of their
relationship, Plaintiff brings this claim in the alternative for unjust enrichment.

66. Because of Defendants’ wrongful activities described above, including charging
Plaintiff and the Class exorbitant rates grossly out of line with market conditions; Defendants have
received money belonging to the Plaintiff and the Class.

67. By collecting exorbitant and unreasonable rates from Plaintiff and the Class,
Defendants have benefited from receipt of the excessive rates, and under principles of equity and
good conscience, Defendants should not be permitted to keep this money.

68. Defendants have reaped improperly obtained profits and unjustly enriched

themselves at the expense of Plaintiff and the Class.

17
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69.  Asaresult of Defendants' imposition of these excessive and unreasonable energy
rates, Defendants must account to Plaintiff and the Class for such unjust enrichment and disgorge
their improperly obtained profits as restitution to Plaintiff and the Class.

70. Plaintiff seeks to obtain a pecuniary benefit for the Class in the form of all
reimbursement, restitution and disgorgement from Defendants. Plaintiff’s counsel are entitled to
recover their reasonable attorneys' fees and expenses as a result of the conference of a pecuniary
benefit on behalf of the Class, and will seek an award of such fees and expenses at the appropriate
time.

71. By reason of the foregoing, Plaintiff and the Class have suffered money damages in
an amount to be determined during the trial of this action.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf of the Class of persons described

herein, pray for an Order as follows:

a) Finding that this action satisfies the prerequisites for maintenance as a class action
set forth in Fed. R. Civ. P. 23(a), (b)(2) and/or (b)(3), and certifying the Class defined herein;

b) Designating Plaintiff as representative of the Class and his counsel as Class counsel;

c) Entering judgment In favor of Plaintiff and the Class and against Defendants;

d) Awarding Plaintiff and Class members their individual damages and attorneys' fees
and allowing costs, including interest thereon;

e) Imposing a constructive trust on amounts wrongfully collected from Plaintiff and the
Class members pending resolution of their claims herein;

f) Award injunctive relief as appropriate and necessary to remedy Defendants'

wrongful conduct and to prevent the wrongful conduct from continuing; and

18
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g) Granting such further relief as the Court deems just.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury on all claims and issues.

Date: August 27, 2014

19

Respectfully Submitted,

SEEGER WEISS LLP

\Q&;&m Shub, Esquire
Id cation No: 53965
1515 Market Street, Suite 1380
Philadelphia, PA 19102

Phone: (215) 564-2300
Fax: (215) 851-8029

Troy M. Frederick, Esquire
Marcus & Mack, P.C.
Identification No: 207461
57 South Sixth Street
Indiana, PA 15701

Phone: (724) 349-5602
Fax: (724) 349-8362

Attorneys for Plaintiff


KLauka
Jon Sig
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CASE MANAGEMENT TRACK DESIGNATION FORM

Ay Cilvis ebal. : CIVIL ACTION
V. :
bt Eetrgy) eral : NO.

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a Case Management Track Designation Form in all civil cases at the time of
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plamtiff and all other parties, a Case Management Track Designation Form specifying the track
to which that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:
(a) Habeas Corpus — Cases brought under 28 U.S.C. § 2241 through § 2255. ()

(b) Social Security — Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits. ()

(c) Arbitration — Cases required to be designated for arbitration under Local Civil Rule 53.2. ()

(d) Asbestos — Cases involving claims for personal injury or property damage from
exposure to asbestos. ()

(e) Special Management — Cases that do not fall into tracks (a) through (d) that are
commonly referred to as complex and that need special or intense management by
the court. (See reverse side of this form for a detailed explanation of special /
management cases.) v)

(f) Standard Management — Cases that do not fall into any one of the other tracks. ()
?{97/}0 /L/ JontYhen gLqu ?’7/01!‘/\4—14&’
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The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

. (@ PLAINTIFFS DEFENDANTS
AMY SILVIS, on behalf of herself and all others similarly situated, AMBIT ENERGY, L.P., et al.

(b) County of Residence of First Listed Plaintiff ~ \Venango
(EXCEPT IN U.S. PLAINTIFF CASES)

County of Residence of First Listed Defendant Dallas County, TX
(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

NOTE:

(C) Attorneys (Firm Name, Address, and Telephone Number) Attorneys (If Known)
Jonathan Shub, Seeger Weiss LLP, 1515 Market Street, Suite 1380,

Philadelphia, PA 19102 tel: 215-564-2300

I1. BASIS OF JURISDICTION (Place an “X” in One Box Only) I1l. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only) and One Box for Defendant)
O 1 U.S. Government [ 3 Federal Question PTF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State X 1 O 1 Incorporated or Principal Place 04 04
of Business In This State
O 2 U.S. Government X 4 Diversity Citizen of Another State a2 O 2 Incorporated and Principal Place as Xs
Defendant (Indicate Citizenship of Parties in Item I11) of Business In Another State
Citizen or Subject of a a3 O 3 Foreign Nation o6 0O6
Foreign Country
IV. NATURE OF SUIT (Place an “X” in One Box Only)
| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES ]
3 110 Insurance PERSONAL INJURY PERSONAL INJURY |3 625 Drug Related Seizure 3 422 Appeal 28 USC 158 3 375 False Claims Act
0 120 Marine 3 310 Airplane O 365 Personal Injury - of Property 21 USC 881 |3 423 Withdrawal O 400 State Reapportionment
3 130 Miller Act 3 315 Airplane Product Product Liability 3 690 Other 28 USC 157 O 410 Antitrust
O 140 Negotiable Instrument Liability O 367 Health Care/ O 430 Banks and Banking
3 150 Recovery of Overpayment | (3 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS O 450 Commerce
& Enforcement of Judgment Slander Personal Injury 3 820 Copyrights 3 460 Deportation
3 151 Medicare Act 3 330 Federal Employers’ Product Liability 3 830 Patent [ 470 Racketeer Influenced and
O 152 Recovery of Defaulted Liability O 368 Asbestos Personal 3 840 Trademark Corrupt Organizations
Student Loans 3 340 Marine Injury Product [ 480 Consumer Credit
(Excludes Veterans) 3 345 Marine Product Liability LABOR SOCIAL SECURITY 3 490 Cable/Sat TV
O 153 Recovery of Overpayment Liability PERSONAL PROPERTY |3 710 Fair Labor Standards O 861 HIA (1395ff) [ 850 Securities/Commodities/
of Veteran’s Benefits 3 350 Motor Vehicle 3 370 Other Fraud Act 3 862 Black Lung (923) Exchange
3 160 Stockholders’ Suits 3 355 Motor Vehicle 3 371 Truth in Lending O 720 Labor/Management O 863 DIWC/DIWW (405(g)) | 3@ 890 Other Statutory Actions
R 190 Other Contract Product Liability 3 380 Other Personal Relations 3 864 SSID Title XVI O 891 Agricultural Acts
[ 195 Contract Product Liability |3 360 Other Personal Property Damage O 740 Railway Labor Act 3 865 RSI (405(g)) O 893 Environmental Matters
3 196 Franchise Injury O 385 Property Damage 3 751 Family and Medical 3 895 Freedom of Information
3 362 Personal Injury - Product Liability Leave Act Act
Medical Malpractice 3 790 Other Labor Litigation O 896 Arbitration
| REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS |3 791 Employee Retirement FEDERAL TAX SUITS O 899 Administrative Procedure
3 210 Land Condemnation 3 440 Other Civil Rights Habeas Corpus: Income Security Act 3 870 Taxes (U.S. Plaintiff Act/Review or Appeal of
3 220 Foreclosure 3 441 Voting O 463 Alien Detainee or Defendant) Agency Decision
[ 230 Rent Lease & Ejectment O 442 Employment O 510 Motions to Vacate 3 871 IRS—Third Party O 950 Constitutionality of
3 240 Torts to Land [ 443 Housing/ Sentence 26 USC 7609 State Statutes
3 245 Tort Product Liability Accommodations O 530 General
3 290 All Other Real Property O 445 Amer. w/Disabilities - | O 535 Death Penalty IMMIGRATION
Employment Other: O 462 Naturalization Application
O 446 Amer. w/Disabilities - | O 540 Mandamus & Other | 465 Other Immigration
Other O 550 Civil Rights Actions
O 448 Education O 555 Prison Condition
3 560 Civil Detainee -
Conditions of
Confinement

V. ORIGIN (Place an “X’” in One Box Only)

X 1 Original 0 2 Removed from O 3 Remanded from O 4 Reinstated or [ 5 Transferred from (O 6 Multidistrict
Proceeding State Court Appellate Court Reopened ,(Anotlf;/e)r District Litigation
speci

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
28 U.S. Code § 1332 - Diversity of citizenship

Brief description of cause:

Breach of Contract

VI. CAUSE OF ACTION

VIl. REQUESTED IN B CHECK IF THIS IS A CLASS ACTION DEMAND $ CHECK YES only if demanded in complaint:
COMPLAINT: UNDER RULE 23, F.R.Cv.P. 5,000,000.00 JURY DEMAND: X Yes ONo
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UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA — DESIGNATION FORM to be used by counsel to indicate the category of the case for the purpose of
assignment te appropriate calendar.

Address of Plaintiff; 306- \’\Of\e AU'Q OES‘CE“"}\PP\ 301

Address of Defendant: \Yol ND(S{V\ \._5\[\:\5\\; Skevg‘ S\:i\f{ 360 DM'O\.\ ‘ry -—,5901

Place of Accident, Incident or Transactmn/\'\ ‘(‘QUQ‘\,\ © Vk( ?GAI\SU] \\JO{\) [ 1 “(J‘\)(}N‘t\ EGl S’kff."\ D[ S'\’ri L \—

(Use Revekse Side For Additional Space)}

Does this civil action involve a nongovernmental corporate party with any parent corporation and any publicly held corporation owning 10% or more of its stock?

{Attach two copies of the Disclosure Statement Form in accordance with Fed R.Civ.P. 7.i(a)} YesO  Nol®
Does this case involve multidistrict litigation possibilities? Yeso  NoX
RELATED CASE, IF ANY:
Case Number: Judge Datc Terminated: o o

Civil cases are deemed related when yes is answered to any of the following questions:

i. Is this case related to property included in an earlier numbered suit pending or within one year previously terminated action in this court?
YesO NoX¥’

2. Does this case involve the same issue of fact or grow out of the same transaction as a prior suit pending or within one year previously terminated
action in this court?

YesO No'g
3. Docs this casc involve the validity or infringement of a patent already in suit or any earlier numbered case pending or within ong ycat previously

terminated action in this court? YesO NoX

4, Ts this case a second or successive habeas corpus, social security appeal, or pro se civil rights case filed by the same individual?

YesO NolX

CIVIL: (Place ¢ 11 ONE CATEGORY ONLY)

A. Federal Question Cases; B. Diversity Jurisdiction Cases:

1. O Indemnity Contract, Marine Contract, and All Other Contracts 1. % Insurance Contract and Other Contracts
2. 0 FELA 2, 0O Airplane Personal Injury

3. O Jones Act-Perscnal Injury 3. 0O Assault, Defamation

4. O Antitrust 4. O Marine Personal Injury

5. O Patent 5. O Motor Vehicle Personal Injury

6. O Labor-Management Relations 6. O Other Personal Injury (Please specify)
7. O Civil Rights 7. O Products Liability

8. O Habeas Corpus §. O Products Liability — Asbestos

9. O Securities Act(s) Cases 9. O All other Diversity Cases

10. O Social Security Review Cases (Please specify)

11. 0 All other Federal Question Cases
{Please specify)

— L\ ARBITRATION CERTIFICATION
(Check Appropriate Cutegory)
\)0/\& +L&h g ]9 , counsel of record do hereby certify:

X Pursuant to Local Civil Rule 53.2, Section 3{(c)(2), that to the best of my knowledge and belief, the damages recoverable in this civil action case exceed the sum of

$150,000.00 exclusive of intercst and costs;
0O Relicf other than monetary damages is sought),, %
oie: €2 7[20)1 5365

ey-at-Law Attomey [D.#

NOTE: A trial de hgvo\will be a trial by jury only if there has been compliance with FR.C.P. 38.

I certify that, to my knowledge, the within casai ’ case nyv pending or within one year previously terminated action in this court
except as noted abave.
o §3712014 55965

! ! Attorney-at-Law Attomey LD.#

CIV. 609 (5/2012)
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