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CONSOLIDATED AMENDED CLASS ACTION COMPLAINT

Plaintiffs, Jeanette Price, Rhonda Hannibal, Brandi Crawford, Prince
Kaywood, Gaynell Kaywood, Tarsha Crockett, Kristine Krieg, Ashley Parker, John
Brandon Kent, Brianne Elizabeth Kent, Jonathan Lanham, and Larry Forman
(collectively, “Plaintiffs”), through their undersigned counsel, on behalf of
themselves and all persons similarly situated, allege the following based on
personal knowledge as to allegations regarding the Plaintiffs and on information
and belief as to other allegations.

INTRODUCTION

1. This is a class action seeking monetary damages, restitution, and
declaratory relief from Defendants, Higher One Holdings, Inc., (“Higher One”),
The Bancorp Bank (“Bancorp”), and Wright Express Financial Services
Corporation (“Wright”) (collectively, “Defendants”), arising from their unfair and
unconscionable practices of automatically creating bank accounts for college
students, depositing students’ financial aid funds into Higher One accounts
without students’ permission, deceptively discouraging students from opting-out
of such accounts, and assessing deceptive and unusual bank fees on student
accounts.

2. Higher One, which is not a bank, partnered with Bancorp until May
2012 to provide checking account and debit card services to students. Higher

One currently partners with Wright for these services.!

! The use of the term “Defendants” means Higher One and its banking partner.
Before May 2012, “Defendants” means Higher One and Bancorp. After May 2012,
“Defendants” means Higher One and Wright.
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3. In general, Plaintiffs’ direct contact is with Higher One, which sent
accounts documents, contracts, disclosures, and a debit card to Plaintiffs. Upon
information and belief, it is pursuant to instructions and policies devised in
cooperation with Higher One that Bancorp and Wright hold or held Plaintiffs’
financial aid funds, issued debit cards, and assessed the bank fees described
herein pursuant to instructions and policies devised in cooperation with Higher
One.

4, Higher One has arrangements with over 500 colleges and
universities around the country whereby a student’s financial-aid refund—the
money left over after the school deducts its tuition and fees, which students are
to use for things like books and living expenses—is automatically deposited by
Defendants into a Higher One bank account linked to a Higher One debit card.
These financial aid refunds include scholarship, federal financial aid, and/or loan
money (including Title IV, Higher Education Act (“HEA”) program funds).
Defendants are aware the deposited funds are comprised of financial aid refunds,
as they receive the funds directly from colleges and universities.

5. Defendants thus default students into use of the Higher One
account, and force students to affirmatively opt-out of the Higher One account if
students would like to deposit their financial aid funds in another bank.

6. Higher One then uses three tactics to make sure that students do not
opt-out of this default: first, it sends students unsolicited and “co-branded” debit
cards and accompanying materials, which falsely imply that the Higher One

account is endorsed or required by the student’s college or university; second,
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Higher One, in concert with Wright and Bancorp, intentionally delay access to
financial aid funds for students who choose to use other banking providers; third,
Higher One conceals the true costs of the Higher One accounts by making its
deceptive and incomplete account disclosures difficult to access.

7. Students may only access their own financial aid funds immediately
by not opting-out of the Higher One account that has been created for them.
Because, almost by definition, financial aid recipients are dependent on their
financial aid money to survive, Defendants coerce students to remain in the
default option and use Higher One accounts in order to have immediate access to
their funds.

8. These tactics are extraordinarily successful: Higher One has stated
publicly that approximately 80% of students remain in the “default” option.
Having secured a captive audience, at least one Defendant® then proceeds to
assess and collect deceptive, improperly disclosed, and in many cases
unavoidable bank fees on these accounts.

9. Once a student is locked in to a Higher One account, he or she is
then assessed unconscionable and unusual bank fees. These fees are charged

to students who can afford them the least.

2 Without the benefit of discovery, Plaintiffs cannot specify which Defendant or
Defendants actually perform the task of assessing and collecting the complained-
of bank fees. Where the exact contours of the relationships between named
Defendants is unknown to Plaintiffs, Plaintiffs use the terminology “at least one
Defendant.”
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10. A recent report by the U.S. Public Interest Research Group, “The
Campus Debit Card Trap” (attached as Exhibit A), condemns Higher One’s
activities:

e “Fees can be steep and frequent for students using the university-
adopted cards, including a variety of per-swipe fees, inactivity fees,
overdraft fees [and] ATM fees][.]”

e “Potentially aggressive marketing tactics can make students captive
customers.”

e “Access to student financial aid funds placed on debit cards can be
subject to limited availability of ‘convenient’ fee-free ATMs for
student loan withdrawals despite U.S. Department of Education
rules. Students end up paying fees to access their aid.”

11. Targeting students with excessive bank fees—and using scarce
financial aid money (much of which is taxpayer money) to pay those fees—is
unethical, immoral, and contrary to public policy, and makes it more difficult for
students to meet legitimate education expenses. It violates the public policy
expressed by various federal Department of Education (“DOE”) regulations,
including 34 C.F.R. 668.164(c)(3)(iv), which states that regardless of how students
receive their financial aid refunds, entities are prohibited from charging a fee for
delivering those funds. It also violates the public policy expressed by the HEA,
which limits the use of federal financial aid funds to educational expenses.

12. As discussed below, students cannot reasonably avoid certain

Higher One fees.
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13. Many students pay Defendants’ unconscionable bank fees with
borrowed money, often at 7 percent interest or higher. Other students receiving
grant aid are low-income, with a high level of need.

14. In 2010 alone, Higher One took in at least $66 million on so-called
“convenience fees” charged to students. Upon information and belief, a large
portion of those fees were taxpayer funds designated by the federal government
for the strict purpose of meeting the educational needs of low- and middle-
income students.

15. In sum, Defendants collectively delivered a one-two-three punch to
Plaintiffs that violated their statutory and common law rights: (1) Defendants
forced, or defaulted, Plaintiffs into a Higher One account without students’
consent; (2) Defendants made misrepresentations and omissions, and foreclosed
other banking options, in order to inhibit Plaintiffs from opting out of that default;
and (3) Defendants charged Plaintiffs undisclosed, deceptive, and
unconscionable bank fees which violated the purported contract between
Plaintiffs and Higher One.

16. Had Defendants not automatically opened checking accounts on
Plaintiffs’ behalf, plied them with deceptively co-branded debit cards and
associated documents, and failed to adequately disclose account costs, Plaintiffs
could have and would have chosen to receive financial aid funds via their existing
bank or another bank which offers similar checking services without the
unconscionable fees discussed herein—many of which are rarely, if ever,

charged by other banks.
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JURISDICTION AND VENUE

17. This Court has subject matter jurisdiction over this class action
pursuant to 28 U.S.C. § 1332, as amended by the Class Action Fairness Act of
2005, because the matter in controversy exceeds $5 million, exclusive of interest
and costs, and is a class action in which some members of the classes are
citizens of states different than Defendants. See 28 U.S.C. § 1332(d)(2)(A). This
Court has supplemental jurisdiction under 28 U.S.C. 8 1367 over Plaintiffs’ state
law claims for violations of the Connecticut Unfair Trade Practices Act
(“CUTPA”), C.G.S. § 42-110a, et seq., for rescission, and for unjust enrichment,
conversion, and statutory theft.

18. Venue properly lies in this District pursuant to 28 U.S.C. § 1391,
because Higher One maintains its headquarters in this District and because
Defendants have imposed substantial bank fees on consumers by means of a
scheme which emanates from this District. Moreover, the Terms and Conditions
imposed by Higher One on accountholders contain a Connecticut choice-of-law
provision.

THE PARTIES

19. Plaintiff Tarsha Crockett (“Plaintiff Crockett”), a current Higher One
account holder, is a citizen of the state of Florida. Plaintiff Crockett has incurred
PIN-Based Transaction Fees, non-Higher One ATM Transaction Fees, and
Overdraft Fees. Plaintiff Crockett was charged these fees because Defendants
opened a Higher One account without her consent, into which her financial aid

refund was deposited; because, without requesting it, Plaintiff Crockett received
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a co-branded, preloaded card from Higher One with “DEBIT” and the name of her
university stamped boldly on the front; because she was forced to visit a Higher
One website in order to access financial aid funds that were rightly hers; because
she was provided indirect and delayed access to Account Agreements and Fee
Schedules that were themselves filled with misrepresentations and ambiguities;
because, due to the extremely limited number of Higher One ATMs provided, she
was forced to use non-Higher One ATMs to access her financial aid money; and
because she was not properly informed that she was required to use her Higher
One card as a “credit” card at the point of sale, or because there was no option to
select “credit” at the point of sale.

20. Plaintiff Rhonda Hannibal (“Plaintiff Hannibal”), a current Higher One
account holder, is a citizen of the state of North Carolina. Plaintiff Hannibal has
incurred PIN-Based Transaction Fees. Plaintiff Hannibal was charged these fees
because Defendants opened a Higher One account without her consent, into
which her financial aid refund was deposited; because, without requesting it,
Plaintiff Hannibal received a co-branded, preloaded card from Higher One with
“DEBIT” and the name of her university stamped boldly on the front; because she
was forced to visit a Higher One website in order to access financial aid funds
that were rightly hers; because she was provided indirect and delayed access to
Account Agreements and Fee Schedules that were themselves filled with
misrepresentations and ambiguities; and because she was not properly informed
that she was required to use her Higher One card as a “credit” card at the point of

sale, or because there was no option to select “credit” at the point of sale.
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21.  Plaintiff Brandi Crawford (“Plaintiff Crawford”), a current Higher One
account holder, is a citizen of the state of California. Plaintiff Crawford has
incurred PIN-Based Transaction Fees and non-Higher One ATM Transaction Fees.
Plaintiff Crawford was charged these fees because Defendants opened a Higher
One account without her consent, into which her financial aid refund was
deposited; because, without requesting it, Plaintiff Crawford received a co-
branded, preloaded card from Higher One with “DEBIT” and the name of her
university stamped boldly on the front; because she was forced to visit a Higher
One website in order to access financial aid funds that were rightly hers; because
she was provided indirect and delayed access to Account Agreements and Fee
Schedules that were themselves filled with misrepresentations and ambiguities;
because, due to the extremely limited number of Higher One ATMs provided, she
was forced to use non-Higher One ATMs to access her financial aid money; and
because she was not properly informed that she was required to use her Higher
One card as a “credit” card at the point of sale, or because there was no option to
select “credit” at the point of sale.

22.  Plaintiff Prince Kaywood (“Plaintiff P. Kaywood”), a current Higher
One account holder, is a citizen of the state of Louisiana. Plaintiff P. Kaywood
has incurred PIN-Based Transaction Fees and non-Higher One ATM Transaction
Fees. Plaintiff P. Kaywood was charged these fees because Defendants opened a
Higher One account without his consent, into which his financial aid refund was
deposited; because, without requesting it, Plaintiff P. Kaywood received a co-

branded, preloaded card from Higher One with “DEBIT” and the name of his
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university stamped boldly on the front; because he was forced to visit a Higher
One website in order to access financial aid funds that were rightly his; because
he was provided indirect and delayed access to Account Agreements and Fee
Schedules that were themselves filled with misrepresentations and ambiguities;
because, due to the extremely limited number of Higher One ATMs provided, he
was forced to use non-Higher One ATMs to access his financial aid money; and
because he was not properly informed that he was required to use his Higher One
card as a “credit” card at the point of sale, or because there was no option to
select “credit” at the point of sale.

23.  Plaintiff Gaynell Kaywood (“Plaintiff G. Kaywood”), a former Higher
One account holder, is a citizen of the state of Louisiana. Plaintiff G. Kaywood
has incurred PIN-Based Transaction Fees and non-Higher One ATM Transaction
Fees. Plaintiff G. Kaywood was charged these fees because Defendants opened
a Higher One account without her consent, into which her financial aid refund
was deposited; because, without requesting it, Plaintiff G. Kaywood received a
co-branded, preloaded card from Higher One with “DEBIT” and the name of her
university stamped boldly on the front; because she was forced to visit a Higher
One website in order to access financial aid funds that were rightly hers; because
she was provided indirect and delayed access to Account Agreements and Fee
Schedules that were themselves filled with misrepresentations and ambiguities;
because, due to the extremely limited number of Higher One ATMs provided, she
was forced to use non-Higher One ATMs to access her financial aid money; and

because she was not properly informed that she was required to use her Higher
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One card as a “credit” card at the point of sale, or because there was no option to
select “credit” at the point of sale.

24.  Plaintiff Kristine Krieg (“Plaintiff Krieg”), a current Higher One
account holder, is a citizen of the state of Washington. Plaintiff Krieg has
incurred both PIN-Based Transaction fees and non-Higher One ATM Transaction
Fees. Plaintiff Krieg was charged these fees because Defendants opened a
Higher One account without her consent, into which her financial aid refund was
deposited; because, without requesting it, Plaintiff Krieg received a co-branded,
preloaded card from Higher One with “DEBIT” and the name of her university
stamped boldly on the front; because she was forced to visit a Higher One
website in order to access financial aid funds that were rightly hers; because she
was provided indirect and delayed access to Account Agreements and Fee
Schedules that were themselves filled with misrepresentations and ambiguities;
because, due to the extremely limited number of Higher One ATMs provided, she
was forced to use non-Higher One ATMs to access her financial aid money; and
because she was not properly informed that she was required to use her Higher
One card as a “credit” card at the point of sale, or because there was no option to
select “credit” at the point of sale.

25. Plaintiff Ashley Parker (“Plaintiff Parker”), a current Higher One
account holder, is a citizen of the state of Mississippi. Plaintiff Parker has
incurred both PIN-Based Transaction Fees and non-Higher One ATM Transaction
Fees. Plaintiff Parker was charged these fees because Defendants opened a

Higher One account without her consent, into which her financial aid refund was
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deposited; because, without requesting it, Plaintiff Parker received a co-branded,
preloaded card from Higher One with “DEBIT” and the name of her university
stamped boldly on the front; because she was forced to visit a Higher One
website in order to access financial aid funds that were rightly hers; because she
was provided indirect and delayed access to Account Agreements and Fee
Schedules that were themselves filled with misrepresentations and ambiguities;
because, due to the extremely limited number of Higher One ATMs provided, she
was forced to use non-Higher One ATMs to access her financial aid money; and
because she was not properly informed that she was required to use her Higher
One card as a “credit” card at the point of sale, or because there was no option to
select “credit” at the point of sale.

26.  Plaintiff John Brandon Kent (“Plaintiff J. Kent”), a former Higher One
account holder, is a citizen of the state of Alabama. Plaintiff J. Kent has incurred
both PIN-Based Transaction Fees and non-Higher One ATM Transaction Fees.
Plaintiff J. Kent was charged these fees because Defendants opened a Higher
One account without his consent, into which his financial aid refund was
deposited; because, without requesting it, Plaintiff J. Kent received a co-branded,
preloaded card from Higher One with “DEBIT” and the name of his university
stamped boldly on the front; because he was forced to visit a Higher One website
in order to access financial aid funds that were rightly his; because he was
provided indirect and delayed access to Account Agreements and Fee Schedules
that were themselves filled with misrepresentations and ambiguities; because,

due to the extremely limited number of Higher One ATMs provided, he was forced
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to use non-Higher One ATMs to access his financial aid money; and because he
was not properly informed that he was required to use his Higher One card as a
“credit” card at the point of sale, or because there was no option to select
“credit” at the point of sale.

27.  Plaintiff Brianne Elizabeth Kent (“Plaintiff B. Kent”), a former Higher
One account holder, is a citizen of the state of Alabama. Plaintiff B. Kent has
incurred PIN-Based Transaction Fees, non-Higher One ATM Transaction Fees,
and Overdraft Fees. Plaintiff B. Kent was charged these fees because Defendants
opened a Higher One account without her consent, into which her financial aid
refund was deposited; because, without requesting it, Plaintiff B. Kent received a
co-branded, preloaded card from Higher One with “DEBIT” and the name of her
university stamped boldly on the front; because she was forced to visit a Higher
One website in order to access financial aid funds that were rightly hers; because
she was provided indirect and delayed access to Account Agreements and Fee
Schedules that were themselves filled with misrepresentations and ambiguities;
because, due to the extremely limited number of Higher One ATMs provided, she
was forced to use non-Higher One ATMs to access her financial aid money;
because she was not properly informed that she was required to use her Higher
One card as a “credit” card at the point of sale, or because there was no option to
select “credit” at the point of sale; and because Defendants unlawfully turned the
Higher One card into a credit access device that incurred overdrafts, in violation

of DOE regulations.

- 13-



Case 3:12-md-02407-VLB Document 19 Filed 04/02/13 Page 14 of 74

28.  Plaintiff Jonathan Lanham (“Plaintiff Lanham”), a current Higher One
account holder, is a citizen of the state of Kentucky. Plaintiff Lanham has
incurred both PIN-Based Transaction Fees and non-Higher One ATM Transaction
Fees. Plaintiff Lanham was charged these fees because Defendants opened a
Higher One account without his consent, into which his financial aid refund was
deposited; because, without requesting it, Plaintiff Lanham received a co-
branded, preloaded card from Higher One with “DEBIT” and the name of his
university stamped boldly on the front; because he was forced to visit a Higher
One website in order to access financial aid funds that were rightly his; because
he was provided indirect and delayed access to Account Agreements and Fee
Schedules that were themselves filled with misrepresentations and ambiguities;
because, due to the extremely limited number of Higher One ATMs provided, he
was forced to use non-Higher One ATMs to access his financial aid money; and
because he was not properly informed that he was required to use his Higher One
card as a “credit” card at the point of sale, or because there was no option to
select “credit” at the point of sale.

29. Plaintiff Larry Forman (“Plaintiff Forman”), a current Higher One
account holder, is a citizen of the state of Kentucky. Plaintiff Forman has
incurred both PIN-Based Transaction Fees and non-Higher One ATM Transaction
Fees. Plaintiff Forman was charged these fees because Defendants opened a
Higher One account without his consent, into which his financial aid refund was
deposited; because, without requesting it, Plaintiff Forman received a co-

branded, preloaded card from Higher One with “DEBIT” and the name of his
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university stamped boldly on the front; because he was forced to visit a Higher
One website in order to access financial aid funds that were rightly his; because
he was provided indirect and delayed access to Account Agreements and Fee
Schedules that were themselves filled with misrepresentations and ambiguities;
because, due to the extremely limited number of Higher One ATMs provided, he
was forced to use non-Higher One ATMs to access his financial aid money; and
because he was not properly informed that he was required to use his Higher One
card as a “credit” card at the point of sale, or because there was no option to
select “credit” at the point of sale.

30. Plaintiff, Jeannette Price (“Plaintiff Price”), a former Higher One
account holder, is a citizen of the state of Texas. Plaintiff Price has incurred PIN-
Based Transaction Fees, non-Higher One ATM Transaction Fees, Overdraft Fees,
and Abandoned Account Fees. Plaintiff Price was charged these fees because
she was provided indirect and delayed access to Account Agreements and Fee
Schedules that were themselves filled with misrepresentations and ambiguities;
because, due to the extremely limited number of Higher One ATMs provided, she
was forced to use non-Higher One ATMs to access her financial aid money;
because she was not properly informed that she was required to use her Higher
One card as a “credit” card at the point of sale, or because there was no option to
select “credit” at the point of sale; because Defendants unlawfully turned the
Higher One card into a credit access device that incurred overdrafts, in violation

of DOE regulations; and because Higher One failed to adequately notify Plaintiff
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Price that a balance remained in her account or that it would repeatedly charge
her inactivity fees on that balance.

31. Defendant Higher One is, according to its website, “a leading
company focused on helping college business offices manage operations and
providing enhanced service to students. Through a full array of services from
refunds, payments, electronic billing, payment plans and more, Higher One works
closely with colleges and universities to ensure students receive Financial Aid
refunds quickly, can pay tuition and bills online, make on-campus and community
purchases and learn the basics of financial management.” Higher One is a
corporation established under the laws of the state of Delaware, with its principal
place of business in New Haven, Connecticut.

32. Prior to May, 2012, pursuant to an agreement with Higher One,
Bancorp, which has over $2 billion in assets, provided Higher One customers
Federal Deposit Insurance Corporation (“FDIC”)-insured depository services for
checking accounts. Bancorp is a corporation established under the laws of the
state of Delaware, with its principal place of business in Wilmington, Delaware.

33. Beginning in May, 2012, pursuant to an agreement with Higher One,
Wright, which has over $1.3 billion in assets, provided Higher One customers
FDIC-insured depository services for checking accounts. Wright maintains its
headquarters in the state of Utah and is supervised by the FDIC.

CLASS ALLEGATIONS

34. Plaintiffs bring this action on behalf of themselves and all others

similarly situated pursuant to Fed. R. Civ. P. 23. This action satisfies the

-16-



Case 3:12-md-02407-VLB Document 19 Filed 04/02/13 Page 17 of 74

numerosity, commonality, typicality, adequacy, predominance and superiority
requirements of Rule 23.

35. The proposed Classes are defined as:

All current and former Higher One account holders in the United

States who, within the applicable statute of limitations preceding the

filing of this action to the date of class certification, incurred a PIN-

based Transaction Fee, a non-Higher One ATM Fee, or an Overdraft

Fee (the “National Class”).

All current and former Higher One accountholders who are citizens

of Texas, Washington, California, North Carolina, Louisiana, Florida,

Mississippi, Alabama, and Kentucky for the purpose of asserting

claims under their respective state consumer protection statutes (the

“State Subclasses”) (see Second Claim for Relief, infra).

The National Class and the State Subclasses are collectively referred to as
the “Classes.”

36. Plaintiffs reserve the right to modify or amend the definition of the
proposed Classes before the Court determines whether certification is
appropriate.

37. Excluded from the Classes are Defendants, their parents,
subsidiaries, affiliates, officers and directors, any entity in which Defendants
have a controlling interest, all customers who make a timely election to be
excluded, governmental entities, and all judges assigned to hear any aspect of
this litigation, as well as their immediate family members.

38. The members of the Classes are so numerous that joinder is
impractical. The Classes consist of thousands of members, the identity of whom

is within the knowledge of and can be ascertained only by resort to Defendants’

records.
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39. The representative Plaintiffs’ claims are typical of the claims of the
Classes in that the representative Plaintiffs, like all Class members, were
improperly defaulted into using a Higher One account and then improperly
charged bank fees by Higher One. The representative Plaintiffs, like all Class
members, have been damaged by Higher One’s misconduct in that they have
been forced to use a Higher One account to access financial aid funds, and have
been assessed and/or will continue to be assessed unfair and unconscionable
bank fees. Furthermore, the factual basis of Defendants’ misconduct is common
to all Class members, and represents a common thread of unfair and
unconscionable conduct resulting in injury to all members of the Classes.

40. There are numerous questions of law and fact common to the
Classes and those common questions predominate over any questions affecting
only individual Class members.

41. Among the questions of law and fact common to the Classes are
whether at least one Defendant:

a. Automatically opens Higher One accounts on behalf of
students and deposit financial aid refunds into such accounts without consent;

b. Without students’ consent, mails a pre-loaded, co-branded
debit card and associated materials to students, falsely representing that Higher
One is endorsed by, or is the preferred banking partner of, a student’s college or

university;
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C. Deceptively encourages students not to opt-out of their Higher
One accounts without adequately disclosing the true nature of those accounts,
including unconscionable and unusual usage fees;

d. Intentionally makes it difficult for students to opt-out of the
Higher One account by failing to provide an online “direct deposit” option and
otherwise delaying access to financial aid monies for students who choose to
use other banking providers;

e. Imposes  contractual forms upon consumers only
electronically, and only after a disbursement choice has been made, without
providing consumers with the meaningful ability to review or approve the terms
of those contracts prior to forcing a student to make a disbursement choice;

f. Deceives students about, and do not adequately disclose, PIN
Transaction Fees by, among other things, labeling the Higher One access device
a “debit card” even though a student must use it as a “credit” card to avoid the
fee;

g. Does not provide means by which students can reasonably
avoid PIN Transaction Fees;

h. Violates the contract by charging, in effect, two service fees
for every non-Higher One withdrawal,;

i Does not provide means by which students can reasonably
avoid non-Higher One ATM Transaction Fees;

J- Requires their customers to enter into standardized account

agreements which include unconscionable provisions;
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K. Violates DOE regulations and guidance;

l. Converts money belonging to Plaintiffs and other members of
the Classes through their policies and practices;

m. Is unjustly enriched through their policies and practices;

n. Violates the consumer protection acts of Connecticut and/or
various states through their policies and practices; and

0. Violates the Electronic Funds Transfer Act and Regulation E.

42.  Other questions of law and fact common to the Classes include:

a. The proper method or methods by which to measure damages,
and
b. The declaratory relief to which the Classes are entitled.

43. Plaintiffs’ claims are typical of the claims of other class members, in
that they arise out of Defendants’ same wrongful policies and practices of and
Higher One’s account documents’ same or substantially similar unconscionable
provisions. Plaintiffs have suffered the harm alleged herein and have no interests
antagonistic to the interests of any other Class member.

44.  Plaintiffs are committed to the vigorous prosecution of this action
and have retained competent counsel experienced in the prosecution of class
actions and, in particular, class actions on behalf of consumers and against
financial institutions. Accordingly, Plaintiffs are adequate representatives and
will fairly and adequately protect the interests of the Classes.

45. A class action is superior to other available methods for the fair and

efficient adjudication of this controversy. Since the amount of each individual
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Class member’s claim is small relative to the complexity of the litigation, and due
to the financial resources of Defendants, no Class member could afford to seek
legal redress individually for the claims alleged herein. Therefore, absent a class
action, the Class members will continue to suffer losses and Defendants’
misconduct will proceed without remedy.

46. Even if Class members themselves could afford such individual
litigation, the court system could not. Given the complex legal and factual issues
involved, individualized litigation would significantly increase the delay and
expense to all parties and to the Court. Individualized litigation would also create
the potential for inconsistent or contradictory rulings. By contrast, a class action
presents far fewer management difficulties, allows claims to be heard which
might otherwise go unheard because of the relative expense of bringing
individual lawsuits, and provides the benefits of adjudication, economies of scale
and comprehensive supervision by a single court.

COMMON FACTUAL ALLEGATIONS

A. Defendants Obtained Plaintiffs’ Sensitive Personal Information Without
Consent

47.  Without Plaintiffs’ authorization, Defendants acquired sensitive
personal information from Plaintiffs’ education and financial records.

48. Defendants used this information to open bank accounts and
distribute pre-loaded debit cards to Plaintiffs.

B. Defendants Defaulted Plaintiffs Into Use of a Higher One Account

49. Without Plaintiffs’ consent, Defendants acquired all financial aid

refund money owed to Plaintiffs from Plaintiffs’ colleges and universities. Upon
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information and belief, Defendants then opened accounts for each Plaintiff—also
without their consent.

50. Because Defendants automatically opened accounts into which their
financial aid money was deposited, Plaintiffs were required to go through Higher
One in order to receive any financial aid refund whatsoever.

51. By opening accounts for Plaintiffs, Defendant therefore created a
“default” that Plaintiffs had to “opt-out” of if they were to use a different banking
services provider to receive their financial aid money.

52. Higher One then used three tactics to make sure that Plaintiffs did
not opt-out of this default: first, it sent Plaintiffs unsolicited and co-branded debit
cards and associated materials; second, it (along with other Defendants) would
intentionally delayed access to financial aid funds if Plaintiffs chose to use other
banking providers to receive financial aid money; third, it concealed from
Plaintiffs the true fees and costs associated with the accounts.

C. Higher One Sent Plaintiffs Deceptively “Co-Branded” Debit Cards and

Associated Materials That Indicated Higher One Was the Required or
Preferred Choice of Their Universities

53. Higher One aggressively markets its services directly to students via
email and direct mail without students’ consent.

54. Higher One’s June 2010 IPO prospectus describes key components
of its strategy to extract fees from students by aggressively marketing them, even
prior to the time they set foot on campus:

Once we enter into a contract with a higher education institution, we
begin focusing our marketing effort on the institution’s students...
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We work closely with our higher education institutional clients to
communicate the benefits of our products and services through
school-branded communications and literature in an effort to
increase both the number of new OneAccounts and usage of existing
OneAccounts . . .

Typically, we will send information to parents and incoming students

soon after their admission applications are accepted by the school

and during student orientation. We generally contact returning

students before the beginning of a new semester and place signs in

strategic campus locations such as bookstores, student centers,
dining halls, athletic facilities and cash dispensers to increase
awareness of our products and services . ..

In an effort to strengthen our relationships with students, we often

sponsor and support on-campus events and create a co-branded

website with the higher education institutions . . .

55.  Prior to the beginning of a semester, each Plaintiff received in the
mail a Higher One debit card prominently emblazoned with the name and logo of
Plaintiffs’ respective colleges and universities.

56. Each Plaintiff believed these representations to indicate that his or
her school endorsed or required Higher One’s checking account as the best or
only way to receive financial aid money.

57. The Higher One debit cards came complete with unique account
information and Plaintiffs’ sensitive information stored on the card.
Accompanying the card, a notice told Plaintiffs that they were required to activate
their card to be entitled to receive their financial aid benefits.

58. Upon information and belief, prior to the beginning of a term, each
Plaintiff received an email from Higher One which contained text substantially

similar to the following:

[Your college or university] has partnered with Higher One to provide
a new method for receiving financial aid disbursements to all . . .
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students. It is called the [name of college] Debit Card. If you have

received your Higher One card and are expecting Financial Aid,

please activate the card and choose your disbursement preference

right away to avoid any delays to your disbursement.

59. In such emails, and by use of the term “partnered” among others,
Higher One falsely represented to Plaintiffs that the Higher One account was
endorsed or required by his or her school as the only or best way to receive their
financial aid funds.

60. Each Plaintiff stayed in the Higher One “default” because, in part,
each Plaintiff believed use of the Higher One account was the only or best way to
receive financial aid funds disbursed by his or her school.

61. In fact, federal regulations prohibit an institution of higher education
from requiring use of a particular banking account for financial aid funds, and
Plaintiffs’ colleges and universities did not require or endorse use of the Higher
One account.

62. Higher One does not adequately disclose that students may elect to
receive their financial aid refund via methods other than a Higher One account.

63. Plaintiffs were deceived into believing their schools had endorsed
the Higher One account as the only or best way to receive their financial aid
funds. Each non-Higher One ATM Fee, PIN-Transaction Fee, and Overdraft Fee
discussed below was incurred, at least in part, as a result of this initial deception.
D. Higher One Deceptively Discouraged Plaintiffs From Opting-Out of Their

Higher One Accounts By Threatening Delayed Access to Financial Aid
Money If They Used Options Other Than Higher One

64. Plaintiffs were next required to use a Higher One website in order to

receive any financial aid refund whatsoever. The site was co-branded with
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Plaintiffs’ schools’ logos and falsely represented that Higher One was the
preferred or required financial aid disbursement and checking account provider.

65. Plaintiffs did not opt out of the default option because, in part,
Defendants would have delayed access to their much-needed financial aid money
if Plaintiffs had chosen other options. Upon information and belief, each Plaintiff
received a substantially similar email from Higher One that touted the expediency
of its refund, but did not adequately disclose the myriad fees the students would
be subject to if they in fact used a Higher One account.

66. Further, Plaintiffs were each told that they would get their financial
aid refunds “immediately” if they choose Higher One and that their financial aid
disbursements would be delayed if they opted-out of the Higher One account
default for their disbursement.

67. However, as discussed below, a refund would be “delayed” only
because Defendants together designed their disbursement system to make other
disbursement options more time-consuming.

68. In order to access their financial aid funds, Plaintiffs were forced to
visit the Higher One website. Plaintiffs were required to use the 16-digit debit
card number that they were sent in the mail to log in.

69. Plaintiffs were theoretically provided three options for a financial aid
distribution, but Defendants ensured the choice was predestined. The first option
was to remain in the Higher One default and receive money immediately. The
second option was for a “direct deposit,” which was not “direct” at all, but

actually required a student to print out a paper form, fill it out, and mail it in to
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Higher One. Upon information and belief, this option takes approximately one
week for a student to receive funds. The third option is to request a paper check.
Upon information and belief, this option takes approximately one month for a
student to receive funds.

70. Disbursement options other than the default Higher One account
were not presented equally.

71. Because, by definition, financial aid recipients are dependent on
their financial aid money to survive, Defendants coerce students to remain in the
default option and use Higher One accounts in order to have immediate access to
their funds.

72. Plaintiffs each needed their financial aid money quickly. It was
unconscionable, deceptive, and unfair for Defendant to hold Plaintiffs’ own
financial aid funds hostage for a period of time unless Plaintiffs used a Higher
One account for disbursement.

E. Defendants Purposely Made It Difficult for Plaintiffs to Opt-Out of the
Higher One Account by Foreclosing Other Banking Options

73. As discussed above, Higher One did not allow Plaintiffs to choose
their electronic disbursement options without undue bias and pressure.

74. Defendants did not provide an electronic online option for Plaintiffs
to deposit their financial aid refunds in another bank of their choosing. This is
despite the fact that in similar electronic payment systems, companies routinely
provide an online direct deposit option, and such technology is commonly and
cheaply available. For example, the federal government offers electronic direct

deposit options for receipt of Social Security benefits. Upon information and
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belief, Defendants could have easily done so here, but intentionally did not
provide that option in order to disincentivize students from choosing other
banking options.

75. Had direct deposit been available as an online option (and thus not
come with an artificial time delay), Plaintiffs could have and would have used
their existing bank accounts, and accounts at different banks, to deposit their
financial aid funds—accounts which would not have come with the
unconscionable and unusual fees at least one Defendant charges, as discussed
herein.

76. In other words, at least one Defendant intentionally makes it more
difficult for students to deposit their financial aid refunds into accounts at other
banks than to follow the default option of using the new bank account opened for
them by Higher One.

77. These policies violate DOE regulations, including, inter alia, 34 C.F.R.
8668.164(c)(3), which states:

An institution may establish a policy requiring its students to provide

bank account information or open an account at_a bank of their

choosing as long as this policy does not delay the disbursement [of
financial aid funds].

(emphasis added).

78. A student who complies by desighating non-Higher One bank
account information suffers a delay in receiving funds, in violation of the above-
referenced regulation.

79. Defendants’ tactics are extraordinarily successful. In practice, most

students whose funds are initially deposited into Higher One Accounts end up
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receiving their financial aid refund through Higher One. In 2009, for instance, 76
percent of the students at participating colleges ended up banking with Higher
One, rather than choosing another bank, according to filings with the Securities
and Exchange Commission.

80. In short, Higher One has leveraged its relationship with colleges and
universities to make itself essentially the de facto or default choice for banking
on these campuses.

81. It then uses this advantage to charge students unconscionable and
unusual bank fees. Each of the fees incurred by Plaintiffs could not and would
not have been charged if Plaintiffs had not been automatically defaulted into a
Higher One account, then unconscionably pressured not to opt-out.

F. Higher One Provided Deceptive Account Disclosures To Plaintiffs and Did

Not Adequately Disclose The Unconscionable and Unusual Fees
Associated with the Accounts

82. The terms of Higher One’s checking accounts are contained in
standardized account holder agreements made available to Plaintiffs only in
“click-through” form on Higher One’s website. A representative copy of Higher
One’s “Account Terms and Conditions and Related Disclosures” (the “Account
Agreement”) is attached as Exhibit B. The Account Agreement was never
provided to Plaintiffs in printed form, and, upon information and belief, was only
provided after Plaintiffs had been forced to choose the “immediate refund”
default option of using the Higher One account.

83. Nor did Higher One make fee information easily accessible to

Plaintiffs. The fee schedule, attached as Exhibit C, was a separate document and
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required Plaintiffs to click a separate link from the Account Agreement and read
through a page deceptively filled with all of the free services offered by Higher
One—before finally getting to the fee-based services page. Those fee-based
services were not visible on the first page of the screen, and could only be
viewed if the student scrolled down to another page on the website.

84. The contract formation process imposed by Higher One upon
Plaintiffs was thus procedurally unconscionable because it concealed the true
nature of the contract and of the accounts. The unconscionable contract
formation process was another attempt by Higher One to ensure Plaintiffs did not
“opt-out” of their Higher One accounts.

85. Moreover, such terms were drafted and imposed by Higher One,
which is the party of vastly superior bargaining strength, on Plaintiffs. These
agreements thus constitute agreements of adhesion.

86. Higher One did not adequately disclose the unconscionable and
unusual fees it charges (or Plaintiffs’ inability to reasonably avoid these fees, as
discussed below) prior to requiring Plaintiffs to agree to use a Higher One
account on the Higher One website.

G. Higher One Breached the Contract When It Charged Two ATM Fees For
Each non-Higher One ATM Withdrawal

87. Plaintiffs could access the funds in their Higher One accounts by
making ATM withdrawals.

88. At least one Defendant charges a $2.50 “non-Higher One ATM
Transaction Fee” for all ATM withdrawals made at ATMs not owned by Higher

One. Higher One charges this fee in_addition to ATM fees charged by the owners
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of the ATMs. Accordingly, Plaintiffs (with the exception of Plaintiff Hannibal) paid
$4.50 or more for each ATM withdrawal they made from a non-Higher One ATM.

89. This double-charging is prohibited by the terms of Plaintiffs’ contract
with Higher One.

90. Under the heading of “ATM Operator/Network Fees,” the Account
Agreement states: “When you use an ATM not owned by us, you may be charged
a fee by the ATM operator or any network used (and you may be charged a fee for
a balance inquiry even if you do not complete a fund transfer).”

91. Nowhere in the Account Agreement is there any suggestion that
Higher One will charge its own fee for the use of a non-Higher One ATM.

92. In a separate document, entitled “Fee Schedules,” there is a row
entitled, “Non-Higher One ATM Transactions (Includes all withdrawals, Inquiries,
and declines).” Nowhere on the Fee Schedules does Higher One make it clear
that the ATM fee is being charged by Higher One. Indeed, read together with the
Account Agreement, the only reasonable interpretation of the provision would
make it simply a notation of the amount of the fee charged by the non-Higher One
bank, which is the only fee referenced in the Account Agreement.

93. If Higher One wanted to require its customers to pay two fees for
each use of a non-Higher One ATM machine, it was at least required to explicitly
disclose that in the Account Agreement and the Fee Schedule. Instead, in both
places, Higher One states that the consumer will have to pay only one fee for

such a transaction.
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94. In the Fee Schedule, Higher One represented that only one fee would
be charged for each ATM transaction. In a different document (the Account
Agreement), Higher One stated that the ATM owner may assess a fee for use of a
non-Higher One ATM machine. At the very least, these two statements are
ambiguous or conflicting, and the most reasonable interpretation is that the two
documents are describing the same (single) ATM fee. Nowhere in either of these
documents did Higher One ever inform Plaintiffs that they would be
systematically charged two fees for the same ATM transaction.

95. Therefore, Higher One breaches the Account Agreement when it
allows the total assessment of at least $4.50 in fees to be charged for each non-
Higher One ATM withdrawal.

96. Charging the equivalent of non-Higher One ATM Transaction Fees is
not industry practice. Upon information and belief, the vast majority of U.S.
banks do not charge a similar “out of network” fee.

H. By Providing An Extremely Limited Number of “In-Network” ATMs, Which

Themselves Provide Only Limited Hours and Days of Operation, Higher

One Made it Impossible for Plaintiffs to Avoid “Non-Higher One ATM
Transaction Fees”

97. As discussed above, allowing fees of upwards of $4.50 for an ATM
withdrawal violates Higher One’s contract with Plaintiffs. Such charges are
additionally oppressive, unscrupulous and substantially injurious to consumers
because “in-network” Higher One ATMs are exceedingly rare, and are not
available to students at all hours, on weekends, or during school vacations or

holidays. Therefore, Plaintiffs could not reasonably avoid such fees, and they
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were forced to use “out of network” ATM machines during these periods and
when out of range of the very few in-network ATMs.

98. Upon information and belief, Higher One intentionally limits the
number of “in-network” ATMs it provides in order to increase its ATM fee
revenue. Indeed, Higher One disburses financial aid to students at over 520
colleges across the county, but has only about 600 total ATMs in service,
according to U.S. PIRG.

99. Upon information and belief, Higher One intentionally limits the
access hours of its “in-network” ATMs in order to increase its ATM fee revenue.
U.S. PIRG reports that Higher One encourages ATMs to be placed inside limited-
access buildings by charging higher fees to schools for ATMs placed outside of
such buildings, where they would be accessible to students at all hours.

100. Moreover, frequent reports indicate that the scarce Higher One ATMs
often run out of cash during peak usage periods—for example, at the beginning
of semesters. U.S. PIRG reports there are commonly long lines of students trying
to access financial aid funds at Higher One ATMs on campus, and that ATMs run
out of money—forcing students to use out-of-network ATMs.

101. Each Plaintiff (with the exception of Plaintiff Hannibal) was forced to
use a non-Higher One ATM in order to access his or her financial aid funds
because it was difficult or impossible for Plaintiffs to access the Higher One
ATM(s) on their respective campuses at the time and place they needed to

withdraw their financial aid funds.
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102. The failure of Higher One to provide adequate fee-free ATM access to
Plaintiffs violates the public policy of the U.S., including 34 C.F.R. 668.164 (c)
(3)(v), which provides that an institution must ensure that students have
convenient access to ATMs or a branch office of the bank in which the account
was opened.

103. Higher One concealed the fact of this extremely limited access to
Higher One ATMs from Plaintiffs at the time they were forced to choose whether
or not to “opt-out” of a Higher One account. This concealment is another,
independent, tactic Higher One used to encourage Plaintiffs not to opt-out of the
Higher One account disbursement.

104. Indeed, in an apparent attempt to remedy this concealment, Higher
One has recently updated its Account Agreement to say:

Our ATMs are not accessible on your school's campus 24 hours a

day, 7 days a week, so you will need to plan accordingly by

contacting your school to determine the accessibility of our ATM(S)

on your campus.

If our ATM(s) on your campus are not functioning properly due to

any maintenance or repair related issues or be out of cash at any

time and you use a non-Higher One ATM we will refund you up to

$5.00 per day on any non-Higher One ATM fee(s) and surcharge(s)

you incur. This refund only applies to campuses where our ATM(s)

has already been installed. You will need to contact us in writing via

EasyHelp, website or by mail to request this credit.

105. Plaintiffs did not have the benefit of such disclosures, nor were they
provided the offer of fee refunds.

106. That Higher One now offers a $5 refund for certain out-of-network

ATM withdrawals is evidence that Higher One has control over, or takes
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responsibility for, out-of-network ATM fees—whether those fees are assessed by

Higher One or by other banks.

107.

Defendants’ ATM practices violate DOE guidance. In Dear Colleague

Letter GEN-12-08, the DOE states:

Under 34 C.F.R. 164(c)(3)(ii), the institution must inform the student
before the account associated with the card is opened of the terms
and conditions of the card or other instrument, including any fees
and other costs associated with the account. This information
should include whether all or some of the fees incurred per month by
the student will be refunded back to the student’s account.

Institutions also should mention whether cards issued through its
contracted financial institution’s ATM are part of a surcharge-free
network, indicate the name of the network, and indicate the
approximate number of available ATM’'s in that network both
nationally and locally. Institutions should also disclose how many
surcharge-free ATM’s are on their campus, their location, the hours
that they are accessible to patrons, and, if available, a hyperlink to an
ATM locator for their affiliated networks

(emphasis added).

108. As discussed above, Higher One does not comply with this guidance

and does not properly disclose its extremely limited number of “fee-free” ATMs

or the fact that the small number of ATMs makes it very likely students will incur

additional out-of-network fees.

109.

Had Higher One not forced students to affirmatively opt-out of Higher

One accounts, bombarded students with a deceptively co-branded debit card and

associated materials, and intentionally created barriers to other banking options,

students could easily have chosen a bank which offered a much larger network of

free ATMs, allowing students to avoid this unconscionable and unusual non-

Higher One ATM Fee.
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110. Upon information and belief, Defendants jointly developed the
policies and instructions that caused Wright and Bancorp to unlawfully debit
Plaintiffs’ accounts for the ATM fee amounts.

l. By Labeling Its Access Device a “Debit Card,” Higher One Deceived
Plaintiffs Into Incurring “PIN-Based Transaction Fees”

111. A Higher One debit card can be used to make a purchase in two
ways: (1) an Automated Clearing House (*ACH”) or “debit” transaction, in which a
customer enters his/her PIN number at the point of sale; or (2) a “signature” or
“credit” transaction, in which the debit card is treated like a credit card and the
customer usually is required to sign a receipt. A user selects the option of
“debit” to use the card in an ACH transaction, or selects the term “credit” to use
the card in an “offline signature” transaction.

112. The Higher One debit cards issued to Plaintiffs after Higher One
accounts were opened on their behalf were boldly stamped with the word “debit”
on the front of the card and in two other places on the card.

113. Further, the Account Agreement specifically refers to all debit card
transactions as “Debit MasterCard® Card Point-of-Sale (“POS”) Transactions”
(emphasis added).

114. In addition, in “Orientation” videos Higher One makes available
online, Higher One affirmatively states that “it’s a debit card, NOT a credit card.”

115. Each time Plaintiffs swiped the card as a “debit” and entered their
PIN, they were charged a 50-cent PIN-Based Transaction Fee by Higher One. The
only way to avoid that 50-cent fee on every purchase is to press “credit” at a

sales terminal and sign the receipt.

- 35-



Case 3:12-md-02407-VLB Document 19 Filed 04/02/13 Page 36 of 74

116. Higher One did not adequately disclose this fact to Plaintiffs, and
misled Plaintiffs by placing the term “debit” on the card and by referring to the
“debit” MasterCard in its contract documents, when, in fact, Plaintiffs had to
select the “credit” option in order to avoid the fee.

117. In other words, Higher One deceptively told Plaintiffs on the face of
the card that the card was not a credit card. Nonetheless, Plaintiffs had to use it
as a credit card in order to avoid being charged the fee.

118. Further, at some merchants, students do not even have the choice of
selecting the “credit” option.

119. Other merchants make it difficult to find the “credit” option at
terminals. For example, customers swiping a debit card at Wal-Mart are
immediately presented with the PIN screen; to use the “credit” option, a student
must press “cancel” to exit the PIN screen, then press “credit” on the next
screen. Higher One does not disclose to students how to select the “credit”
option in this circumstance.

120. At other merchants, students cannot select the “credit” option
unless their purchase is above a minimum amount.

121. Each Plaintiff incurred PIN-based Transaction Fees because they
were not aware they had to use the Higher One card as a “credit” card at the point
of sale, or because there was no option to select “credit” at the merchant, or for
both reasons. Plaintiffs could not reasonably avoid the assessment of the PIN-

Based Transaction Fees.
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122. That Higher One’s disclosures are not effective and that PIN
transactions are in many cases unavoidable is evidenced by the fact that,

according to Higher One, more than 50% of all its student account holders incur

at least one PIN-based fee.

123. Charging PIN-Based Transaction Fees is not industry practice. Upon
information and belief, the vast majority of U.S. banks do not charge such a fee.

124. Had Higher One not forced students to affirmatively opt-out of Higher
One accounts, sent students deceptive co-branded debit cards and associated
materials, and intentionally made other banking options unpalatable, Plaintiffs
could easily have chosen a bank which offered similar services but did not
charge, for example, this unconscionable and unusual PIN-Based Transaction
Fee.
J. Defendants Unlawfully Charged Overdraft Fees on Accounts Used For

Financial Aid Funds and Violated the Covenant of Good Faith and Fair
Dealing in Authorizing Overdraft Transactions

125. Plaintiffs Price, Crockett, and B. Kent were charged overdraft fees by
at least one Defendant.

126. DOE regulations state that if a bank account is opened for a student
to receive a financial aid disbursement, an entity cannot “subsequently convert
the account, card, or device to a credit card or credit instrument.” 34 C.F.R. §
668.164(c)(3)(vii). Because Defendants “default” students into a Higher One
account which allows a student to overdraw that account and incur Overdraft
Fees, Higher One debit cards are a “credit instrument,” in violation of the public

policy of the United States.
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127. Overdraft fees are credit. For example, the Truth in Lending Act
defines “credit” as “the right granted by a creditor to a debtor to defer payment of
a debt or to incur debt and defer its payment.” 15 U.S.C. § 1602(e). Joint guidance
by several federal banking regulators acknowledged that “[w]hen overdrafts are
paid, credit is extended” and “[o]verdraft balances should be reported on
regulatory reports as loans.” 70 Fed. Reg. 9127, 9129 (Feb. 24, 2005).

128. The assessment of $29 Overdraft Fees on Plaintiffs also violates the
implied covenant of good faith and fair dealing. According to the Account
Agreement, Higher One “reserve[s] the right, with or without notice to you, to
either pay or return any item presented for payment against insufficient or
uncollected funds.” Higher One also states that “[i]f we choose to honor any
debit item that overdraws the Account we do so at our discretion and will not be
obligated to do so thereafter.”

129. Therefore, Higher One reserved for itself the discretion as to whether
or not to authorize overdraft transactions. It had a duty to exercise that
discretion fairly and refuse to authorize transactions it knew or should have
known to be drawn on insufficient funds or drawn on financial aid funds.

130. Instead, upon information and belief, at least one Defendant
systematically and in every instance approved and debited transactions which
they knew would result in Overdraft Fees and which they knew would turn
Plaintiffs’ Higher One debit cards into credit access devices, in violation of

federal regulations.
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K. Higher One’'s Practices and Fees Are Outliers in the Financial Aid
Disbursement Industry

131. As discussed above, non-Higher One ATM Fees and PIN-Based
Transaction Fees are unusual and are not commonly found in other checking
accounts available in the marketplace. These fees are also unusual with respect
to Higher One’s peer companies in the field of student financial aid disbursement,
such as Heartland Payment Systems (“Heartland”), Blackboard, US Bank, and
PNC Bank. In many cases, Higher One’s peer companies also refrain from using
Higher One-like aggressive efforts to default students into accounts and to
pressure students not to opt-out of Higher One accounts.

132. For example, Blackboard provides financial aid disbursement to at
least 25 colleges and universities across the country, covering 120,000 students.
Upon information and belief, Blackboard does not “default” students into use of
an account or require use of the account for financial aid disbursement. For
example, at Salt Lake Community College, students must proactively request to
be signed up for a Blackboard account, and must fill out an authorization form
prior to any disbursement of funds into the Blackboard account.

133. Further, once a student does request to be enrolled in a Blackboard
account, Blackboard charges students no overdraft fees and no PIN-based
transaction fees. Further, students using Blackboard accounts have fee-free
access to ATM withdrawals at over 50,000 ATMs—compared to the mere 600 fee-
free ATMs provided by Higher One.

134. Another company, Heartland, provides financial aid disbursement to

at least 23 colleges and universities across the country, covering 110,000
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students. Upon information and belief, Heartland defaults students into its
account, but provides an electronic direct deposit option of financial aid monies
into a student’s existing checking/savings account—providing a somewhat
greater opportunity for cash-strapped students to opt-out of the “default”
account without a major delay in receipt of their financial aid money. As
discussed above, Higher One did not offer Plaintiffs the possibility of electronic
direct deposit into an existing account.

135. Further, upon information and belief, Heartland provides two fee-free

ATM withdrawals at any ATM in the country each time a debit card is “loaded”

with financial aid funds—something Higher One did not provide to Plaintiffs. This
is in addition to the use of over 250,000 ATMs nationwide for a total fee of $1.50
per withdrawal, compared to the $4.50 per withdrawal or more that Higher One
accountholders are charged for out-of-network ATM use. Further, unlike Higher
One, Heartland charges no PIN-based transaction fees.

136. U.S. Bank provides financial aid disbursement to at least 51 colleges
and universities across the country, covering some 1.7 million students. Upon
information and belief, students are not defaulted into a US Bank account.
Instead, they must affirmatively request that their financial aid funds be deposited
into a US Bank account. For example, at Oakland Community College, students
continue to receive direct financial aid deposits into their preexisting checking
accounts, unless they affirmatively request that it be put on the US Bank
“RaiderCard.” Even then, a student cannot be provided a RaiderCard unless he

or she affirmatively requests one and provides proper identification.
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137. Students who choose to receive financial aid disbursement via a US
Bank account are able to access tens of thousands of fee-free ATMs nationwide.
In addition, US Bank charges no PIN-based transaction fees.

138. PNC Bank provides checking account services to 23 colleges and
universities, covering approximately 250,000 students. Upon information and
belief, PNC does not automatically load financial aid monies onto student debit
cards. For example, At Penn State, the university has its own “Rapid Refund”
system for quick access to financial aid monies—with no strings attached.

L. Defendants Violate Federal Public Policy Promulgated in the Higher
Education Act, DOE Reqgulations, EFTA and Requlation E

139. As discussed above, Defendants charge students for access to their
financial aid funds, in violation of DOE regulations, including 34 C.F.R.
664.164(c)(3)(iv), which states that, regardless of how students receive their
financial aid funds, an entity is prohibited from charging a fee for delivering those
funds.

140. The public policy of the United States makes clear that students are
to have a clear and fair choice on how to receive their financial aid funds.

141. DOE rules mandate that students must have the choice of how to
receive their financial aid funds. If an educational institution opens a bank or
prepaid card account on behalf of a student or parent, it must, among other
requirements, “obtain in writing affirmative consent from the student or parent to
open that account.” 34 C.F.R. § 668.14(c)(3)(i).

142. Defendants violate this regulation and act contrary to the public

policy of the United States because they do not obtain consent from students
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prior to “defaulting” a student into a Higher One account they have opened. A
college or university sends funds to at least one Defendant prior to any consent
by student. Further, Higher One sends a pre-printed, unique debit card to
students with account information and sensitive personal information already
stored on it.

143. Moreover, DOE guidance requires that all information required for an
authorization “must be conspicuous,” Federal Student Aid Handbook (September
2011), Vol. 4 Ch. 1, at 4-7, and must be provided before an account is opened. 34
CFR 668.164(c)(3).

144. Higher One violates DOE guidance set forth in Dear Colleague Letter
GEN-12-08 and in 34 C.F.R. 668.25, which state that a student must be informed
“before the account associated with the card is opened of the terms and
conditions of the card or other instrument, including any fees and other costs
associated with the account” and should also “disclose how many surcharge-free
ATM’s are on their campus, their location, the hours that they are accessible to
patrons, and, if available, a hyperlink to an ATM locator for their affiliated
networks” (emphasis added). As discussed above, Higher One did not
adequately inform Plaintiffs of the terms, conditions, and fees associated with the
Higher One account, nor did Higher One inform Plaintiffs of the extremely limited
number of in-network ATMs available for use.

145. Further, public policy clearly contemplates the use of federal
financial aid funds only for authorized educational purposes. Defendants are in

the business of distributing financial aid funds, yet they ignore this policy.
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146. Higher One does not make account terms and conditions
“conspicuous,” Federal Student Aid Handbook (September 2011), Vol. 4 Ch. 1, at
4-7, and does not provide those terms and conditions before an account is
opened. 34 CFR 668.164(c)(3). As discussed above, Higher One does not make
the Account Agreement or fee schedule reasonably available (and indeed, never
provides them in written form), nor does it inform students that its “in-network”
ATM system is extremely limited.

147. The DOE has made clear that “a school may not require or coerce
the student or parent to provide an authorization . . .” 34 C.F.R. § 668.165
(emphasis added).

148. By intentionally delaying access to financial aid funds for students
who opt-out of the Higher One account, Defendants coerce students to provide
an “authorization” to use the Higher One account, in violation of the public policy
of the United States. HEA promulgates the public policy of the United States with
respect to federal financial aid. Federal student loans and grants are to be used
only to cover education-related expenses, including tuition and fees, room and
board, books, school supplies, technology needs, and transportation. Loans and
grants can also help pay for necessary dependent care.

149. According to 34 C.F.R. 668.25, third party servicers like Defendants
must “[clomply with all statutory provisions of or applicable to Title IV of the
HEA...including the requirement to use any funds that the servicer administers

under any Title IV, HEA program and any interest or other earnings thereon solely
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for the purposes specified in and in accordance with that program” (emphasis
added).

150. Therefore, the regulation places a special burden on third party
servicers to comply with rules regarding treatment of federal financial aid funds,
which are not to be used for bank fees. Yet Defendants ignore these special
requirements and knowingly take students’ federal financial aid monies to pay
bank fees.

151. In addition, the Electronic Funds Transfer Act (“EFTA”), and its
implementing Regulation E, provide: “No person may...require a consumer to
establish an account for receipt of electronic fund transfers with a particular
financial institution as a condition of employment or receipt of a government
benefit” 15 U.S.C. § 1693k(2); see also Regulation E, 12 C.F.R. § 205.10(e).
Federal financial aid funds are a “government benefit” that Defendants require
students to use Higher One services to access, and Defendants therefore violate
the EFTA.

152. As discussed above, Defendants open Higher One accounts for all
students—whether or not any student ultimately agrees to use Higher One.

153. Moreover, a student is “defaulted” into the Higher One account, and
must use the deceptive Higher One website in order to access his or her financial
aid funds.

154. Defendants violate the EFTA even though they purport to provide an

opt-out from the Higher One default account. Pinkett v. First Citizens Bank, 2010
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WL 1910520 (N.D. Ill. May 10, 2010); O’'Donovan v. CashCall, Inc., 2009 WL
1833990 (N.D. Cal. June 24, 2009).

155. Therefore, Defendants condition students’ access to federal financial
aid funds on use of a Higher One account, in violation of the public policy of the
United States.

156. Additionally, the E-Sign Act, 15 USC 7001, et seq., permits electronic
writings to substitute for legally required paper writings only if certain
procedures are followed. The Act is triggered “if a statute, regulation, or other
rule of law requires that information relating to a transaction or transactions in or
affecting interstate or foreign commerce be provided or made available to a
consumer in writing . ..” 15 USC 7001(c)(1). If such a “writing” is required, the

consumer is not required to accept electronic records, 15 USC 7001(b)(2), and

electronic records may be substituted only if the consumer consents and
demonstrates the ability to access the electronic records.

157. The EFTA requires periodic written statements for bank accounts.
However, Higher One requires all students to receive all statements
electronically. Higher One requires students to sign an E-Sign Disclosure and
Consent form. It permits students to opt out, but only if students contact Higher
One by phone (and only after viewing all of the consent documents online).
According to Higher One’s Account Agreement, students who opt-out of
electronic disclosures then have “access and use of the Higher One website and

Account . .. terminated.”
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158. Therefore, Higher One provides no reasonable opportunity for
students to receive bank statements in a written form.

M. Defendants’ Unconscionable Policies and Provisions

159. Defendants’ policies and practices are or were unconscionable in the
following respects, among others:

a. Defendants automatically open Higher One accounts on behalf
of students and deposit financial aid money into such accounts without consent;

b. Higher One aggressively markets directly to students, even
before matriculation, and without students’ consent;

C. Higher One sends a co-branded debit card to students,
representing that Higher One is endorsed by, or is the preferred banking
“partner” of, a student’s college or university, or that use of the Higher One
account is necessary to receive financial aid monies;

d. Higher One provides students with a Higher One “debit” card,
but requires that the card be used as a “credit” card to avoid PIN-Based
Transaction Fees;

e. Higher One pressures students not to opt-out of their Higher
One accounts without adequately disclosing the true nature of those accounts,
including unconscionable and unusual usage fees;

f. Defendants intentionally make it difficult for students to opt-
out of the Higher One account by failing to provide an electronic “direct deposit”
option and by delaying access to financial aid monies for students who choose to

use other banking providers;
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g. Higher One imposes contractual forms upon students only
electronically, and only after a disbursement choice has been made, without
providing students with the meaningful ability to review or approve the terms of
those contracts prior to forcing students to make a disbursement choice;

h. Defendants do not provide means by which students can
reasonably avoid PIN Transaction Fees;

i Higher One does not adequately disclose non-Higher One ATM
Transaction Fees;

B Defendants do not provide means by which students can
reasonably avoid non-Higher One ATM Transaction Fees;

K. Defendants charge students, in effect, two service fees for
every non-Higher One ATM withdrawal;

l. Higher One requires its customers to enter into standardized
account agreements which include unconscionable provisions;

m. Defendants do not alert their customers that a debit card
transaction or ATM transaction will trigger a PIN-Based Transaction Fee and non-
Higher One ATM Fee, and do not provide the customer the opportunity to cancel
that transaction, before assessing such fees;

n. Defendants turn accounts into which financial aid
disbursement is made into accounts with credit features by approving overdraft

transactions and charging Overdraft Fees;

-47-



Case 3:12-md-02407-VLB Document 19 Filed 04/02/13 Page 48 of 74

0. Defendants force students to use financial aid loan money to
pay bank fees, which both exponentially increases the cost of such bank fees
over time, and is in violation of federal public policy; and

p. Defendants violate DOE regulations and guidance.

N. Higher One's Practices Harmed Plaintiffs

160. Higher One’s wrongful policies and practices described above
harmed Plaintiffs and members of the Classes. The following allegations
regarding the named Plaintiffs are made for purposes of illustrating the harm and
damage sustained by Plaintiffs and members of the Classes as a result of Higher
One’s wrongful policies and practices.

161. Plaintiff Price

a. Plaintiff Price is a former checking account customer of Higher
One.

b. In connection with her account, Defendants issued a debit
card to Plaintiff Price.

C. At least one Defendant wrongfully charged Plaintiff Price fees
on numerous occasions.

d. For example, Plaintiff Price was charged PIN-Based
Transaction Fees on June 26, 2012.

e. For example, Plaintiff Price was charged non-Higher One ATM
Transaction Fees, in addition to fees imposed by the ATM owner, twice on June

26, 2012 (a total of $5.50 in fees for each withdrawal).
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f. For example, Plaintiff Price was charged Overdraft Fees on
July 17, 20009.

162. Plaintiff Hannibal

a. Plaintiff Hannibal is a current checking account customer of
Higher One.

b. In connection with her account, Defendants issued a debit
card to Plaintiff Hannibal.

C. At least one Defendant wrongfully charged Plaintiff Hannibal
fees on numerous occasions.

d. For example, Plaintiff Hannibal was charged PIN-Based
Transaction Fees on June 15, 2012; June 29, 2012; July 2, 2012; July 6, 2012; and
July 9, 2012.

163. Plaintiff Crawford

a. Plaintiff Crawford is a current checking account customer of
Higher One.

b. In connection with her account, Defendants issued a debit
card to Plaintiff Crawford.

C. At least one Defendant wrongfully charged Plaintiff Crawford
fees on numerous occasions.

d. For example, Plaintiff Crawford was charged PIN-Based
Transaction Fees on June 10, 2011; June 13, 2011; June 17, 2011; August 15,
2011; October 7, 2011; October 31, 2011; November 22, 2011; January 17, 2012;

and January 18, 2012.
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e. For example, Plaintiff Crawford was charged non-Higher One
ATM Transaction Fees, in addition to fees imposed by the ATM owner, on October
31, 2011 (a total of $5.50 in fees for each withdrawal).

164. Plaintiff Crockett

a. Plaintiff Crockett is a current checking account customer of
Higher One.

b. In connection with her account, Defendants issued a debit
card to Plaintiff Crockett.

C. At least one Defendant wrongfully charged Plaintiff Crockett
fees on numerous occasions.

d. For example, Plaintiff Crockett was charged 22 PIN-Based
Transaction Fees on February 2, 2012, February 3, 2012 and February 6, 2012.
Plaintiff Crockett was also charged additional PIN-Based Transaction Fees on
May 30, 2012 and June 29, 2012.

e. For example, Plaintiff Crockett was charged non-Higher One
ATM Transaction Fees, in addition to fees imposed by the ATM owner, on
February 10, 2012; February 13, 2012; and February 16, 2012 (a total of $5.50 in
fees for each withdrawal).

165. Plaintiff P. Kaywood

a. Plaintiff P. Kaywood is a current checking account customer
of Higher One.
b. In connection with his account, Defendants issued a debit card

to Plaintiff P. Kaywood.
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C. At least one Defendant wrongfully charged Plaintiff P.
Kaywood fees on numerous occasions, including non-Higher One ATM
Transaction Fees and PIN-Based Transaction Fees.

166. Plaintiff G. Kaywood

a. Plaintiff G. Kaywood is a former checking account customer of
Higher One.

b. In connection with her account, Defendants issued a debit
card to Plaintiff G. Kaywood.

C. At least one Defendant wrongfully charged Plaintiff G.
Kaywood fees on numerous occasions, including non-Higher One ATM
Transaction Fees and PIN-Based Transaction Fees.

167. Plaintiff Krieg

a. Plaintiff Krieg is a current checking account customer of
Higher One.

b. In connection with her account, Defendants issues a debit
card to Plaintiff Krieg.

C. At least one Defendant wrongfully charged Plaintiff Krieg fees
on numerous occasions.

d. For example, Plaintiff Crawford was charged PIN-Based
Transaction Fees on July 9, 2012; July 12, 2012; and July 16, 2012.

e. For example, Plaintiff Krieg was charged non-Higher One ATM
Transaction Fees, in addition to fees imposed by the ATM owner, on July 6, 2012

(a total of $4.50 in fees for each withdrawal).
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168. Plaintiff Parker

a. Plaintiff Parker is a current checking account customer of
Higher One.

b. In connection with her account, Defendants issued a debit
card to Plaintiff Parker.

C. At least one Defendant wrongfully charged Plaintiff Parker fees
on numerous occasions, including non-Higher One ATM Transaction Fees and
PIN-Based Transaction Fees.

169. Plaintiff J. Kent

a. Plaintiff J. Kent is a former checking account customer of
Higher One.

b. In connection with his account, Defendants issued a debit card
to Plaintiff J. Kent.

C. At least one Defendant wrongfully charged Plaintiff J. Kent
fees on numerous occasions, including non-Higher One ATM Transaction Fees
and PIN-Based Transaction Fees.

170. Plaintiff B. Kent

a. Plaintiff B. Kent is a former checking account customer of
Higher One.
b. In connection with her account, Defendants issued a debit

card to Plaintiff B. Kent.
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C. At least one Defendant wrongfully charged Plaintiff B. Kent
fees on numerous occasions, including non-Higher One ATM Transaction Fees,
PIN-Based Transaction Fees, and Overdraft Fees.

171. Plaintiff Lanham

a. Plaintiff Lanham is a current checking account customer of
Higher One.

b. In connection with his account, Defendants issued a debit card
to Plaintiff Lanham.

C. At least one Defendant wrongfully charged Plaintiff Lanham
fees on numerous occasions, including non-Higher One ATM Transaction Fees
and PIN-Based Transaction Fees.

172. Plaintiff Forman

a. Plaintiff Forman is a current checking account customer of
Higher One.

b. In connection with his account, Defendants issued a debit card
to Plaintiff Forman.

C. At least one Defendant wrongfully charged Plaintiff Forman
fees on numerous occasions.

d. For example, Plaintiff Forman was charged PIN-Based
Transaction Fees on August 30, 2012.

e. Based on information and belief, the fees assessed Plaintiffs
are representative of millions of dollars of fees that Defendants wrongfully

assessed and deducted from their customers’ accounts.
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0. The Damages Sustained by Plaintiffs and the Classes

173. As a consequence of Defendants’ policies and practices, Plaintiffs
and the Classes have been wrongfully forced to use Higher One accounts and
pay unconscionable, unusual, and deceptive bank fees, many of which violate
Higher One’s own contract. Defendants have improperly deprived Plaintiffs and
the Classes of significant funds, causing ascertainable monetary losses and
damages.

174. As a consequence of Defendants’ improper fees, Higher One has
wrongfully deprived Plaintiffs and the Classes of funds to which it had no
legitimate claim.

175. Because many of these improperly charged fees were in many cases
paid with borrowed money, some students are effectively paying interest on
these fees.

176. All conditions precedent to the relief sought herein have either
occurred or have been performed or waived.

FIRST CLAIM FOR RELIEF

Violations of CUTPA
(On Behalf of the National Class)

177. Plaintiffs repeat and reallege the preceding and subsequent
paragraphs as though set forth herein.

178. The Account Agreement imposed by Higher One contains a
Connecticut choice of law provision.

179. Defendants are corporations, and thus are “person[s]” for purposes

of CUTPA. Conn. Gen. Stat. § 42-110a(3).
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180. Defendants’ provision of banking services by means of a course of
action which emanates from Connecticut constitutes “trade or commerce” within
the meaning of Conn. Gen. Stat. § 42-110a(4).

181. The acts and practices engaged in by Defendants, and described
herein, constitute “unfair or deceptive acts or practices in the conduct of [a] trade
or commerce” in violation of CUTPA, Conn. Gen. Stat. § 42-110b(a).

182. Defendants’ policies and practices as alleged herein constitute
“unfair trade practices” under CUTPA, as they offend the public policy of the
State of Connecticut and the United States, are unethical, oppressive, and
unscrupulous, and cause substantial injury to Connecticut consumers.

183. Defendants’ policies and practices as alleged herein constitute
“deceptive trade practices” under CUTPA because the policies and practices
have atendency and capacity to deceive consumers.

184. Defendants’ policies and practices as alleged herein are “unfair”
under CUTPA. In determining whether a practice violates CUTPA, Connecticut
courts are guided by the criteria set out in the Federal Trade Commission's so-
called cigarette rule: “(1) [W]hether the practice, without necessarily having been
previously considered unlawful, offends public policy as it has been established
by statutes, the common law, or otherwise—in other words, it is within at least
the penumbra of some common law, statutory, or other established concept of
unfairness; (2) whether it is immoral, unethical, oppressive, or unscrupulous; (3)
whether it causes substantial injury to consumers, [competitors or other

businesspersons].” (Internal quotation marks omitted.) Ventres v. Goodspeed
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Airport, LLC, 275 Conn. 105, 155, 881 A.2d 937 (2005), cert. denied, 547 U.S. 1111,
126 S.Ct. 1913, 164 L.Ed.2d 664 (2006). “All three criteria do not need to be
satisfied to support a finding of unfairness. A practice may be unfair because of
the degree to which it meets one of the criteria or because to a lesser extent it
meets all three.” (Internal quotation marks omitted.) Id.

185. Defendants’ practices as alleged herein are immoral, unethical,
oppressive, or unscrupulous and cause substantial injury to consumers.

186. In addition, Defendants’ practices “offend[] public policy as it has
been established by statutes” and regulations.

187. As discussed above, Defendants charge students for access to their
financial aid funds, in violation of DOE regulations, including 34 C.F.R.
668.164(c)(3), which state that entities are prohibited from charging a fee for
delivering financial aid funds.

188. The public policy of the United States makes clear that students are
to have a clear and fair choice on how to receive their financial aid funds.

189. DOE rules mandate that students must have the choice of how to
receive their financial aid funds. If an educational institution opens a bank or
prepaid card account on behalf of a student or parent, it must, among other
requirements, “obtain in writing affirmative consent from the student or parent to
open that account.” 34 C.F.R. 8 668.14(c)(3)(i).

190. Defendants violate this regulation and act contrary to the public
policy of the United States because they do not obtain consent from students

prior to “defaulting” a student into a Higher One account they have opened.
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Defendants deposit students’ financial aid funds into accounts prior to any
consent by student. Further, Higher One sends a pre-printed, unique debit card
to students with account information already on it.

191. Higher One violates DOE guidance in Dear Colleague Letter GEN-12-
08 and 34 C.F.R. 668.25, which state that a student must be informed “before the
account associated with the card is opened of the terms and conditions of the
card or other instrument, including any fees and other costs associated with the
account” and should also “disclose how many surcharge-free ATM’s are on their
campus, their location, the hours that they are accessible to patrons, and, if
available, a hyperlink to an ATM locator for their affiliated networks.”

192. Moreover, DOE guidance requires that all information required for an
authorization to open an account “must be conspicuous,” Federal Student Aid
Handbook (September 2011), Vol. 4 Ch. 1, at 4-7, and such information must be
provided before an account is opened. 34 CFR 668.164(c)(3). Higher One does
not make all information required for an authorization “conspicuous.” As
discussed above, Higher One does not make the Account Agreement or fee
schedule reasonably available (and indeed, never provides them in written form),
nor does it inform students that its “in-network” ATM system is extremely limited.
Higher One therefore acts contrary to the public policy of the United States.

193. The DOE has made clear that “a school may not require or coerce
the student or parent to provide an authorization...” to open an account. 34

C.F.R. § 668.165.
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194. By intentionally delaying access to financial aid funds for students
who opt-out of the Higher One account, Defendants coerce students to provide
an “authorization” to use the Higher One account, in violation of the public policy
of the United States.

195. Further, DOE has regulations that state that if a bank account is
opened for a student, Higher One cannot “subsequently convert the account,
card, or device to a credit card or credit instrument.” 34 C.F.R. § 668.164(c)(3)(vii).
Because Defendants “default” students into an account which allows a student to
overdraw the account and incur Overdraft Fees, Higher One debit cards are a
“credit instrument,” in violation of the public policy of the United States.

196. Further, DOE regulations require ATM access to be convenient so
that students are not charged a fee for accessing their financial aid funds. 34
C.F.R. 668.164(c)(3). As discussed above, Higher One violates this public policy.

197. Further, public policy clearly contemplates the use of federal
financial aid funds only for authorized educational purposes. Defendants are in
the business of distributing financial aid funds, yet they ignore public policy.

198. The HEA promulgates the public policy of the United States with
respect to federal financial aid. Federal student loans and grants are to be used
only to cover education-related expenses, including tuition and fees, room and
board, books, school supplies, technology needs, and transportation. Loans and

grants can also help pay for necessary dependent care.
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199. Federal financial aid funds are not to be used for bank fees. Yet
Defendants knowingly take students’ federal financial aid monies to pay bank
fees, contrary to the public policy of the United States.

200. Defendants also violate the public policy set out in the EFTA, and its
implementing Regulation E, which provide: “No person may . . . require a
consumer to establish an account for receipt of electronic fund transfers with a
particular financial institution as a condition of employment or receipt of a
government benefit” 15 U.S.C. 8 1693k(2); see Regulation E, 12 C.F.R. § 205.10(e).
Federal financial aid funds are a “government benefit” that Defendants require
students to use Higher One services to access. Defendants therefore violate the
EFTA.

201. As discussed above, Higher One accounts were opened for all
Plaintiffs—and, overall, nearly 80% of students do not opt-out of this default.

202. Moreover, Plaintiffs were “defaulted” into the Higher One account,
and were forced to affirmatively opt-out of that account in order to receive
financial aid funds in a timely manner.

203. As adirect and proximate result of Defendants’ employment of these
unfair or deceptive acts and practices, Plaintiffs and members of the Classes
have suffered an ascertainable loss within the meaning of C.G.S. § 42-110g(a) and
have been damaged by Defendants’ unlawful acts.

204. Plaintiffs and members of the Classes are thus entitled to all relief

available under CUTPA.
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SECOND CLAIM FOR RELIEF
Violations of State Unfair Trade Practice Laws
(On Behalf of the State Subclasses)

205. Plaintiffs repeat and reallege the preceding and subsequent
paragraphs as though set forth herein. The allegations in this Second Claim for
Relief are, for all non-Connecticut citizens, pleaded in the alternative to the
allegations in the First Claim for Relief.

206. This claim is asserted on behalf of the members of each State
Subclass under their respective consumer protection statutes.

207. Defendants engage in unfair business practices, in violation of
California’s Unfair Competition Law, Cal. Bus. & Prof. Code § 17200 et seq., in the
following respects, among others:

a. Defendants’ practices relating to the imposition of bank fees
are unconscionable, in violation of California Civil Code section 1770(a)(19), and,
as a result, constitute an unlawful business act or practice within the meaning of
the UCL;

b. Defendants’ practices relating to the imposition of bank fees
violate California Civil Code sections 1770(a)(5), (14) and (1), and, as a result,
constitute unlawful business acts or practices within the meaning of the UCL;

C. Defendants’ practices relating to the imposition of bank fees
constitute unfair business acts or practices within the meaning of the UCL;

d. Defendants’ violations of the federal laws and regulations

specified above are unlawful, in violation of the UCL; and
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e. Defendants’ practices of opening a Higher One account
without students’ consent, into which financial aid refunds are deposited;
sending a co-branded, preloaded card from Higher One with “DEBIT” and the
name of students’ universities stamped boldly on the front; forcing students to
visit a Higher One website in order to access financial aid funds that are rightly
theirs; providing indirect and delayed access to Account Agreements and Fee
Schedules that were themselves filled with misrepresentations and ambiguities;
due to the extremely limited number of Higher One ATMs provided, forcing
students to use non-Higher One ATMs to access their financial aid money; failing
to inform students that they were required to use their Higher One card as a
“credit” card at the point of sale; charging PIN-based Transaction Fees when
such fees are impossible to avoid; and turning the Higher One card into a credit
access device, in violation of DOE regulations, each constitute fraudulent
practices within the meaning of the UCL.

f. The harm to Plaintiffs and the California State Subclass arising
from Defendants’ unlawful and unfair practices relating to the imposition of bank
fees outweighs the utility, if any, of those practices.

g. Defendants’ unlawful and unfair business practices relating to
the imposition of bank fees are immoral, unethical, oppressive, unscrupulous,
unconscionable and/or substantially injurious to Plaintiffs and members of the
California State Subclass.

h. As aresult of Defendants’ violations of the UCL, Plaintiffs and

members of the California Statute Subclass have paid, and/or will continue to
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pay, unreasonably excessive amounts of money for checking account services
and thereby have suffered and will continue to suffer actual damages.
i Pursuant to California Business and Professions code section
17203, Plaintiffs and the California State Subclass are therefore entitled to, inter
alia:
I An order requiring Defendants to cease the unlawful and
unfair acts alleged herein;
ii. Full restitution of all bank fees paid to Defendants,
pursuant to California Code of Civil Procedure section 384;
iii. Pre-judgment interest at the highest rate allowable by
law; and
iv. Payment of their attorneys’ fees and costs pursuant to,
inter alia, California Code of Civil Procedure section 1021.5.

208. Defendants engage in unfair business practices relating to the non-
consensual creation of bank accounts for disbursement of financial aid and
imposition of bank fees on consumers, in violation of North Carolina Gen. Stat. 88
75-1.1, et seq.

209. Defendants engage in unfair business practices relating to the non-
consensual creation of bank accounts for disbursement of financial aid and
imposition of bank fees on consumers, in violation of Texas Bus. & Com. Code 88
17.41 through 17.63.

210. Defendants engage in unfair business practices relating to the non-

consensual creation of bank accounts for disbursement of financial aid and
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imposition of bank fees on consumers, in violation of Washington Rev. Code 88
19.86.010 through 19.86.920.

211. Defendants engage in unfair business practices relating to the non-
consensual creation of bank accounts for disbursement of financial aid and
imposition of bank fees on consumers, in violation of Louisiana Rev. Stat. 88
51:1401 through 51:1420.

212. Defendants engage in unfair business practices relating to the non-
consensual creation of bank accounts for disbursement of financial aid and
imposition of bank fees on consumers, in violation of Florida’s Deceptive and
Unfair Trade Practices Act, Fla. Stat. 8§ 501.201 through 501.213.

213. Defendants engage in unfair business practices relating to the non-
consensual creation of bank accounts for disbursement of financial aid and
imposition of bank fees on consumers, in violation of Kentucky’'s Consumer
Protection Act, Ky. Rev. Stat. 8§ 367.110 through 367.990.

214. As redress for Defendants’ repeated and ongoing violations of these
consumer protection statutes, Plaintiffs and the State Subclasses are entitled to,
inter alia, damages and declaratory relief.

Rescission
(On Behalf of the National Class)

215. Plaintiffs repeat and reallege the preceding and subsequent
paragraphs as though set forth herein.

216. Consent by Plaintiffs to the terms of Higher One’'s Account
Agreement and Fee Schedule was not real or free and was given under mistake or

fraud.
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217. By, inter alia, using an unconscionable system of “defaulting”
students into a Higher One bank account, making an opt-out from that “default”
difficult and time-consuming, concealing the true costs of the Higher One
accounts, and by imposing contracts of adhesion without proper notice, Higher
One improperly induced Plaintiffs to contract.

218. In addition, Higher One induced Plaintiffs to enter into the Account
Agreement because they each were deceived into believing that Higher One was
preferred or required by their college or university for receipt of financial aid
monies.

219. Higher One was not, and never was, the preferred or required
provider. Indeed, federal regulations prohibit a university or college from
requiring use of a particular bank account in order to receive financial aid
monies.

220. Plaintiffs were induced by Higher One to enter the Account
Agreement because they were required to use their Higher One account in order
to avoid delayed access to their much-needed financial aid funds.

221. Each Plaintiff believed the only way to receive their financial aid
money in a timely fashion was to use the default Higher One account.

222. Plaintiffs were induced to enter into the Account Agreement because
Higher One concealed from them the true costs associated with the account,

including the extremely limited number of “in-network” ATMs.
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223. In addition, Higher One has made, and continues to make,
representations it knows or reasonably should have known were false and
deceptive.

224. With their consent to the contract given only under mistake or fraud,
as described above, Plaintiffs seek rescission of the Account Agreement and
restitution for all bank fees charged by Higher One.

THIRD CLAIM FOR RELIEF

Breach of Contract
(On Behalf of the National Class)

225. Plaintiffs repeat and reallege the preceding and subsequent
paragraphs as though set forth herein.

226. To the extent any valid contract exists (despite the procedural and
substantial unconscionability described herein), it is embodied in Higher One’s
Account Agreement and Fee Schedules.

227. Higher One has breached the Account Agreement through its
policies and practices as alleged herein.

228. Specifically, even if the Fee Schedule had been properly provided to
students prior to or after account opening (which it was not), the Fee Schedule
states: “Non-Higher One ATM Transactions ($2.50 per transaction). Charged if
the student uses any ATM that is not a Higher One ATM.” The Fee Agreement
and Account Agreement indicate only a single fee will be charged for out of
network ATM withdrawals.

229. However, Plaintiffs (with the exception of Plaintiff Hannibal) paid

$4.50 or more for the use of a non-Higher One ATM.
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230. Therefore, Higher One breached the Account Agreement when it
allowed the assessment of upwards of $4.50 in fees for each of Plaintiffs’ non-
Higher One ATM withdrawals.

231. Plaintiffs and the National Class have performed all, or substantially
all, of the obligations imposed on them under the Account Agreement.

232. Plaintiffs and members of the National Class have sustained
damages as a result of Higher One’s breach of contract.

FOURTH CLAIM FOR RELIEF

Breach of the Implied Covenant of Good Faith and Fair Dealing
(On Behalf of the National Class)

233. Plaintiffs repeat and reallege the preceding and subsequent
paragraphs as though set forth herein.

234. A covenant of good faith and fair dealing is implied in Plaintiffs’ and
Class members’ Account Agreements with Higher One.

235. The Account Agreements give Higher One discretion to determine
whether or not to approve a transaction which overdraws an account, causing an
Overdraft Fee.

236. As alleged herein, Higher One has abused its discretion by
systematically approving overdraft transactions and charging Plaintiffs Price,
Crockett, and B. Kent Overdraft Fees for the same transactions.

237. Higher One’s performance of its discretionary functions under the
Account Agreements as alleged herein, to maximize their revenue from Overdraft
Fees, impedes the right of Plaintiffs and other members of the Classes to receive

benefits that they reasonably expected to receive under the contract, as the
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financial aid money entrusted to Defendants for their banking activities was
reduced.

238. On information and belief, Higher One’s actions as alleged herein
were performed in bad faith, in that the purpose behind the practices and policies
alleged herein was to maximize Defendants’ revenue from Overdraft Fees at the
expense of their customers, in contravention of Plaintiffs’ reasonable
expectations and in contravention of federal regulatory requirements that
accounts into which financial aid funds are deposited not be given credit
features.

239. Plaintiffs and members of the putative National Class have sustained
damages as aresult of Higher One’s breach as alleged herein.

FIFTH CLAIM FOR RELIEF

Conversion
(On Behalf of the National Class)

240. Plaintiffs repeat and reallege the preceding and subsequent
paragraphs as though set forth herein.

241. Defendants had and continue to have a duty to maintain and
preserve their customers’ financial aid funds and to prevent their diminishment
through their own wrongful acts.

242. By placing students’ financial aid funds into Higher One accounts
without students’ consent, by defaulting students into Higher One accounts, by
making it difficult for students to opt-out of this default, and by charging the bank

fees specified herein, Defendants have, without proper authorization, assumed
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and exercised the right of ownership over these funds, in hostility to the rights of
Plaintiffs and the members of the National Class, without legal justification.

243. Defendants have wrongfully collected PIN-Based Transaction Fees,
non-Higher One ATM Fees, and Overdraft Fees from Plaintiffs and the members
of the National Class, and have taken specific and readily identifiable funds from
their accounts in payment of such fees in order to satisfy them.

244. Defendants have, without proper authorization, assumed and
exercised the right of ownership over these funds, in hostility to the rights of
Plaintiffs and the members of the National Class, without legal justification.

245. Defendants continue to retain these funds unlawfully and without
Plaintiffs or members of the National Class’ consent.

246. Defendants intend to permanently deprive Plaintiffs and the
members of the National Class of these funds.

247. These funds are properly owned by Plaintiffs and the members of the
National Class, not Defendants, who now claim that they are entitled to their
ownership, contrary to the rights of Plaintiffs and the members of the National
Class.

248. Plaintiffs and the members of the National Class are entitled to the
immediate possession of these funds.

249. Defendants have wrongfully converted these specific and readily
identifiable funds.

250. Defendants’ wrongful conduct is continuing.
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251. As a direct and proximate result of this wrongful conversion,
Plaintiffs and the members of the National Class have suffered and continue to
suffer damages.

252. By reason of the foregoing, Plaintiffs and the members of the
National Class are entitled to recover from Defendants all damages and costs
permitted by law, including all amounts that Defendants have wrongfully
converted.

SIXTH CLAIM FOR RELIEF

Unjust Enrichment
(On Behalf of the National Class) (In the Alternative)

253. Plaintiffs repeat and reallege the preceding and subsequent
paragraphs as though set forth herein, excepting those paragraphs which allege
the existence of a valid contract.

254. By means of Defendants’ wrongful conduct alleged herein,
Defendants knowingly provide banking services to Plaintiffs and members of the
National Class that are and/or were unfair, unconscionable, and oppressive.

255. Defendants knowingly received and retained wrongful benefits and
funds from Plaintiffs and members of the National Class. In so doing, Defendants
acted with conscious disregard for the rights of Plaintiffs and members of the
National Class.

256. As a result of Defendants’ wrongful conduct as alleged herein,
Defendants have been unjustly enriched at the expense of, and to the detriment

of, Plaintiffs and members of the National Class.
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257. Defendants’ unjust enrichment is traceable to, and resulted directly
and proximately from, the conduct alleged herein.

258. Under the common law doctrine of unjust enrichment, it is
inequitable for Defendants to be permitted to retain the benefits they received,
and are still receiving, without justification, from the imposition of PIN-Based
Transaction Fees, non-Higher One ATM Fees, and Overdraft Fees on Plaintiffs
and members of the National Class in an unfair, unconscionable, and oppressive
manner. Defendants’ retention of such funds under circumstances making it
inequitable to do so constitutes unjust enrichment.

259. The financial benefits Defendants derived rightfully belong to
Plaintiffs and members of the National Class. Defendants should be compelled to
disgorge in a common fund, for the benefit of Plaintiffs and members of the
Classes, all wrongful or inequitable proceeds Defendants received. A
constructive trust should be imposed upon all wrongful or inequitable sums
Defendants received traceable to Plaintiffs and the members of the National
Class.

260. Plaintiffs and members of the National Class have no adequate
remedy at law.

SEVENTH CLAIM FOR RELIEF

Statutory Theft: Conn. Gen. Stat. § 52-564
(On Behalf of the National Class)

261. Plaintiffs repeat and reallege the preceding and subsequent

paragraphs as though set forth herein.
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262. Plaintiffs and members of the National Class have property interests
in the financial aid funds that were deposited, without their consent, in accounts
maintained by Defendants.

263. By automatically depositing such funds, and by debiting improperly
disclosed, unusual, and unconscionable bank fees from the accounts of Plaintiffs
and the National Class, Defendants have permanently deprived Plaintiffs and the
National Class of their property.

264. Defendants’ assessment of bank fees on Plaintiffs’ financial aid
funds was not authorized by the contract nor was it otherwise authorized by law.

265. Defendants intended to permanently deprive Plaintiffs and the
National Class of the funds that they debited from Plaintiffs’ accounts.

266. Plaintiffs and the National Class have been damaged by Defendants’
acts in violation of Conn. Gen. Stat. § 52-564.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs and the Classes demand a jury trial on all claims
so triable and judgment as follows:

1. Declaring Defendants’ policies and practices to be wrongful, unfair,
and unconscionable;

2. Permanently enjoining Defendants from continuing their unfair,
fraudulent, wrongful, and deceptive acts alleged herein;

3. Restitution of all PIN-Based Transaction Fees, non-Higher One ATM
Fees, and Overdraft Fees paid to Defendants by Plaintiffs and the Classes, as a

result of the wrongs alleged herein, in an amount to be determined at trial;
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4, Disgorgement of the ill-gotten gains derived by Defendants from
their misconduct;

5. Establishment of a constructive trust over all of the proceeds in
Defendants’ possession belonging to the Plaintiffs and members of the Classes;

6. Actual damages, in an amount according to proof, of at least Five
Million Dollars ($5,000,000.00), excluding interest and attorneys’ fees;

7. Punitive and exemplary damages;

8. Penalties authorized by CUTPA or any other state consumer
protection law;

9. Attorneys’ fees;

10. Damages and other relief pursuant to the Electronic Funds Transfer
Act;

11. Pre-judgment and post-judgment interest at the maximum rate
permitted by applicable law;

12. Costs and disbursements assessed to Plaintiffs in connection with
this action, including reasonable attorneys’ fees pursuant to applicable law; and

13.  Such other relief as this Court deems just and proper.

-72-



Case 3:12-md-02407-VLB Document 19 Filed 04/02/13 Page 73 of 74

Dated: March 1, 2013

/s/ Hassan A. Zavareei
Hassan A. Zavareei

TYCKO & ZAVAREEI LLP

Hassan A. Zavareei (pro hac vice)
Jeffrey D. Kaliel (pro hac vice)
2000 L Street NW, Suite 808
Washington, DC 20036
Telephone: (202) 973-0900
Facsimile: (202) 973-0950
hzavareei@tzlegal.com
jkaliel@tzlegal.com

Proposed Interim Lead Counsel

-73-

Respectfully submitted,

SHEPHERD FINKELMAN, MILLER & SHAH LLP
James E. Miller (ct21560)

Karen M. Leser-Grenon (ct23587)

65 Main Street

Chester, CT 06412

Telephone: (860) 526-1100

Facsimile: (860) 526-1120
jmiller@sfmslaw.com
klesser@sfmslaw.com

GENTLE TURNER SEXTON DEBROSSE &
HARBISON

Diandra Debrosse

501 Riverchase Parkway East
Suite 100

Hoover, AL 35244

Telephone: (205) 716-3000
Facsimile: (205) 716-3010
ddebrosse@gtandslaw.com

JONES WARD PLC

Jasper Ward

Alex Davis

312 S Fourth Street, 6th Floor
Louisville, KY 40202
Telephone (502) 882-6000
Facsimile: (502) 587-2007
jasper@jonesward.com
alex@jonesward.com

Proposed Plaintiffs’ Steering Committee



Case 3:12-md-02407-VLB Document 19 Filed 04/02/13 Page 74 of 74

CERTIFICATE OF SERVICE

| hereby certify that on March 1, 2013 a copy of the foregoing was filed
electronically and served by mail on anyone unable to accept electronic filing.
Notice of this filing will be sent by e-mail to all parties by operation of the Court’s
electronic filing system or by mail to anyone unable to accept electronic filing as
indicated on the Notice of Electronic Filing. Parties may access this filing

through the Court’s CM/ECF System.

/s/ Hassan A. Zavareei
Hassan A. Zavareei




Case 3:12-md-02407-VLB Document 19-1 Filed 04/02/13 Page 1 of 74

EXHIBIT A



Case 3:12-md-02407-VLB Document 19-1 Filed 04/02/13 Page 2 of 74

The Campus

Debit Card Trap

Are Bank Partnerships
Fair To Students?

U.S. PIRG




Case 3:12-md-02407-VLB Document 19-1 Filed 04/02/13 Page 3 of 74



Case 3:12-md-02407-VLB Document 19-1 Filed 04/02/13 Page 4 of 74

The Campus

Debit Card Trap

Are Bank Partnerships
Fair To Students?

U.S. PIRG

May 2012

By Rich Williams, Higher Education Advocate, U.S. PIRG Education Fund, with
Edmund Mierzwinski, Consumer Program Director, U.S. PIRG Education Fund.



Case 3:12-md-02407-VLB Document 19-1 Filed 04/02/13 Page 5 of 74

| e I T T e 1 TR L G
Acknowledgements

Special thanks to Christine Lindstrom, Higher Education Project Director and the staff and students of U.S. PIRG
Education Fund and the Student PIRGs; Nicole Allen, Student PIRGs; Raha Vaziri-Tabar, U.S. PIRG Education
Fund research assistant; Barmak Nassirian; Lauren Saunders, National Consumer Law Center; Abigail Caplovitz
Field, Esq.

© 2012 U.S. PIRG Education Fund. Some Rights Reserved.

G This report is licensed under a Creative Commons Attribution Noncommercial No Derivatives
mTmIE 3.0 U.S. License. You are free to copy, distribute or display the work for non-commercial purposes,

with attribution. For more information about this license, visit http://creativecommons.org/licenses/by-nc-nd/3.0/us.

U.S. PIRG Education Fund gratefully acknowledges the support of the Ford Foundation (fordfoundation.org).
However, the findings and views expressed in this report and on the website are solely those of the authors and
U.S. PIRG Education Fund.

With public debate around important issues often dominated by special interests pursuing their own narrow
agendas, U.S. PIRG Education Fund offers an independent voice that works on behalf of the public interest.
The U.S. PIRG Education Fund is a 501(c)(3) organization that works to protect consumers and promote good
government. We investigate problems, craft solutions, educate the public and offerAmericans meaningful
opportunities for civic participation.

For a printed copy of this report, visit our website or send a check for $30 made payable to U.S. PIRG Education
Fund at the following address:

U.S. PIRG Education Fund
218 D St, SE

Washington, DC 20003
202-546-9707

http://www.uspirgedfund.org



Case 3:12-md-02407-VLB Document 19-1 Filed 04/02/13 Page 6 of 74

| e Oy Ry e e
Contents

Summary and Key Findings .......coceeeeccccressscssassrseosessssssnssrsssssssnsesssssessssasases 1

The Increasing Role of Financial Players on Campus:
Credit Cards, Student Loans, And Now, Debit Cards ......ccceeercssssrscsecsssnesssnc &

Overview of Campus Cards, Functions, and the Players.........ssees sessassasssente 8
The Banks and Financial Firms Behind Campus Cards. ........ B
Student Fee Income is the Backbone of the Business Model ............ — 12
Campus Cards and Financial Aid Disbursement ......cceccerseessesecsrenaeccece ceees 14
A Closer Look at the Biggest Player: Higher One ......c.ccccecenes suesoncessounsareve 18
Issues Surrounding the Marketing of Campus Cards.......... veswweansiTENSES cenese B0
RecOMMENAALIONS .evvereeeerssssssorsssssssrsrsssssssssssssssssssasssasessssssssssssssssnsesranssaes G4

Appendix 1: Common Fees On Campus Cards .....ceusssisssesssssnesssssrsssensasees S0

Appendix 2: Consumer Protections Vary
mong credit, Debit and Prepaid cards 000D 0000PPEEEOOO00R0RORORI000R0ORORCEDDORRINSISEIRS 35

Endnoteﬁ L L L L R L L] FEREEASEPESREANEERRRAREES SRR EEREERRRRANE D EsBsEsseEERRRRERNS 3?



Case 3:12-md-02407-VLB Document 19-1 Filed 04/02/13 Page 7 of 74



Case 3:12-md-02407-VLB Document 19-1 Filed 04/02/13 Page 8 of 74

o T S O R AT
Summary and Key Findings

Banks and other financial firms are taking advantage
of a variety of opportunities to form partnerships with
colleges and universities to produce campus student ID
cards and to offer student aid disbursements on debit or
prepaid cards. In addition to on-campus services, such
as student ID functions offered on the card, some cards
offer traditional debit card services linked to bank ac-
counts; other cards provide additional reloadable pre-
paid card functions. The disbursement of financial aid
and university refunds is the most significant partner-
ship identified.

While schools are obtaining revenues and reducing
costs by outsourcing certain services, the relationships
between schools and financial institutions have raised
questions because students end up bearing some costs
directly - including per-swipe fees, inactivity fees,
overdraft fees and more. Other issues include the effect
of aggressive marketing strategies by partnering com-
panies on student choice and weaker consumer protec-
tions on certain cards that hold student aid funds.

For example, students are not necessarily making their
financial choices freely. When the college has selected a
student ID vendor that “incidentally” offers additional
banking services on the college-mascot-embellished
card, the student’s choices are limited and the student
is under the presumption that the college endorses the
provider.

Inquiries into the privatization of government benefits
through the use of prepaid cards in other sectors, such
as state unemployment benefits, have suggested that
transparency of terms and fees, as well as contracts,
leads to governments making better deals, with fewer
fees, for their clients.!

This U.S PIRG Education Fund report is an overview
of the campus card marketplace and includes a survey
of campus cards at the 50 largest public universities, 50
largest community colleges, and 20 largest private uni-
versities by campus population. It recommends best
practices by colleges and banks and new protections
for consumers, and provides tips for students. Greater
transparency will help make the market work better.

Key Findings:

i U.S. PIRG has identified almost 900 card partner-
ships between colleges and banks or other finan-
cial firms at schools with over 9 million students,
or over 2 in 5 (42%) of all students nationwide.

& Industry leading banks and financial firms tout
that upwards of 70%-80% of students use their
cards after a few years of marketing.

B U.S. PIRG has identified that 32 of the 50 largest
public 4-year universities, 26 of the largest 50 com-
munity colleges, and 6 of the largest 20 private not-
for-profit schools had debit or prepaid card con-
tracts with a bank or a financial firm.

B Ofbanks, US Bank had the most card agreements,
at 52 campuses with over 1.7 million students.
Wells Fargo had card agreements at schools with
the most students; its contracts were at 43 campus-
es that have over 2 million students.

The largest financial firm player, Higher One, has
card agreements with 520 campuses that enroll
over 4.3 million students.

The Campus Debit Card Trap | May 012
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57

¥ Although contracts are hard to obtain, revenues
to schools can be substantial. A new contract be-
tween Ohio State University and Huntington Bank
includes $25 million in payfnents to the school
over 15 years. It also includes an additional $100
million in lending and investment to neighbor-
hoods surrounding campus.

& Fees can be steep and frequent for students using
the university-adopted cards, including a variety of
per-swipe fees, inactivity fees, overdraft fees, ATM
fees and fees to reload prepaid cards.

At least one fee listed on Higher One’s fee schedule
would violate U.S. Department of Education rules
if charged; other fees may violate other rules.

#  Potentially aggressive marketing tactics can make
students captive customers.

e

§  Access to student financial aid funds placed on
debit cards can be subject to limited availability of
“convenient” fee-free ATMs for student loan with-
drawals despite U.S. Dept. of Education rules.
Students end up paying fees to access their aid.

& Debit card contracts have been controversial at
some campuses.

£ Some practices, such as outsourcing of student ID
functions and pre-loading of disbursement cards,
raise privacy issues.

Based on our evaluation of issues surrounding the grow-
ing campus card marketplace and their potential impact
on students, we make detailed recommendations at the
end of this report, to campuses, to banks and financial
firms and to regulators, including the following:

Campus Card Best Practices

To ensure that students are benefiting from a campus
debit card program, campus debit cards should adhere

to the following best practices:

. . Students Should Have An Unbiased Choice of

Where to Bank. The bank account you get as a
student may continue with you for decades. Such
an important choice shouldn’t be skewed by which
financial institution gave the school the most
money. For financial aid disbursements, campuses
should provide students a diverse set of disburse-
ment options that clearly include the ability to
use their own existing bank account and ability to
choose to receive a check.

Low Fees. Colleges should negotiate away fees that
students incur on their debit cards as well as make
it easier for student debit card consumers to avoid
fees. Fees should not be charged to financial aid
funds. A specific list of fees that should be elimi-
nated appears below under “Key Recommenda-
tions for Campuses.”

Safe Checking Fees. For accounts not related to
federal student aid, student checking accounts
should meet the minimum requirements of the
FDIC Model Safe Accounts Template,? modified to
address the needs of students. Fees on student ac-
counts should be reasonable and proportional to
services rendered and all fees should be disclosed
prominently on the banks website, mailers and
other materials.

Unrestricted Access to Funds. Campuses should
provide, and regulators should require, an ade-
quate number of regularly-replenished on-campus

Page 3
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ATMs for financial aid disbursement. ATM de-
ployment measurements should be based on need
during peak-use times, such as the beginning of a
semester or quarter.

Strong Consumer Protections. Given the public’s
perception that a debit card is a debit card (wheth-
er or not it is prepaid), colleges should insist that
all campus debit cards carry the same level of con-
sumer protections extended to ATM debit card
customers under the Electronic Funds Transfer
Act. Appendix 2 goes into more detail on differ-
ences in consumer protections between various
cards.

No Push Marketing. The marketing surrounding
these cards may result in a student being pushed
into a product or an agreement that isn't best
suited for his or her needs. Given that the campus
debit card has already been chosen by the college,
providing an implicit endorsement, there must be
strong rules to avoid push marketing. Students
should not be subjected to branding and advertis-
ing by banks and financial companies unless they
affirmatively opt in. Students should be able to opt
in or out of the university-sponsored debit card
program through the campus itself, rather than
making the option through provider sponsored
venues such as a provider website.

No Conflict of Interest. Banks or firms engaged
in partnerships with schools can offer large finan-
cial incentives, which at least create the appear-
ance of a conflict of interest for the school. Con-
tracts should be disclosed so that the public knows
that the school chose the debit card program that
gives students the best deal rather than the one that
gave the college the most money.

Key Recommendations
for Policymakers

To ensure that students are protected within a campus
debit card program, regulators can make the following
changes to federal rules that define the market:

1. Eliminate fees for financial aid disbursement
cards. Policymakers should update federal regu-
lations that govern disbursement of federal stu-
dent aid to ensure that high banking fees are not
charged to students who can afford them the least.

2. Increase transparency and tracking. Policymak-
ers should collect more data on debit card practices
on campus to better understand the market. Poli-
cymakers should extend important transparency
provisions for credit card contractual relationships
included in the Credit CARD Act and the Higher
Education Act to any debit card contracts on cam-
pus.

3. Enforce the laws and the rules. The Consumer Fi-
nancial Protection Bureau, other bank regulators
and the Department of Education should, as ap-
propriate, supervise key players in the marketplace
and use enforcement action if needed to make sure
firms comply with the laws and that students re-
ceive every protection afforded to them under the
higher education and financial services laws.

4, Other Recommendations. In the recommenda-
tions section of this report, U.S. PIRG Education
Fund provides a more detailed list of regulatory
changes that policy makers can pursue, as well as
tips for students who must navigate the muddy wa-
ters of the campus debit card marketplace.

The Campus Debit Card Trap | May 2012
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The Increasing Role of Financial
Players on Campus: Credit Cards,
Student Loans, And Now, Debit Cards

Financial institutions have sought an increased role
on campuses for years. Bank participation in the
campus debit card business is just one of many recent
moves to take advantage of what they view as a key
business demographic.

As college costs have risen, studies have documented
that some students are taking out more student loans
and, in some cases, relying on credit cards to pay edu-
cational costs. Some students, with their families feel-
ing pressure to pay for college, may end up relying on
bank products such as private student loans that
may be riskier and higher cost than federal loan op-
tions. Often, students may not have been given ade-
quate information to make the best choices.

First generation college students and those from low-
income backgrounds are particularly vulnerable to
higher cost educational products. Roughly 40% of
freshmen are first-generation college students, and
25% of all students are both first generation and low
income.” Emerging on campus as new consumers, or
returning to college for a career change, nearly all stu-
dents are looking for ways to pay for school and may
find themselves susceptible to unfair and abusive fi-
nancial practices.

Avoiding the Campus
Credit Card Trap

Over the last decade or more, university leaders and
policymakers in Congress and state capitals devoted
significant attention to the marketing of credit cards
to students at colleges and universities. Colleges, then
state legislatures and, ultimately, Congress itself re-
sponded to growing evidence of the power of credit
card companies on campus. Abuses ranged from de-
ceptive credit card marketing to a growing reliance
by schools themselves on bank payments based not
on alumni use of cards but on access to undergradu-
ate lists. A growing number of colleges and universi-
ties imposed on-campus credit card marketing restric-
tions. Some university systems and state governments
took further action.

An ongoing U.S. PIRG Education Fund campaign be-
ginning in 2008 had urged colleges to adopt fair cam-
pus credit marketing principles at the same time as U.S.
PIRG Education Fund’s parallel “FEESA Card” coun-
ter-marketing education project aimed at students
urged them not to respond to the lure of credit card
marketing inducements.

Following these actions by numerous schools and sev-
eral states, in 2009, Congress responded to a variety
of unfair credit card practices affecting all consumers
with comprehensive legislation known as the Credit
CARD Act.* The law included several reforms that were
designed to limit unfair marketing to college students
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and other young people; additional provisions were in-
tended to improve the transparency of the relationship
between campuses and credit card companies.

These reforms included the following: restrictions on
using “free” gifts as inducements to sign up for cards
at on-campus tables, a requirement that young people
18-21 show an ability to pay or obtain a co-signer to get
a card and, finally, the establishment of transparency
of college credit card contracts. These contracts were
originally required to be sent to the Federal Reserve
Board of Governors for analysis and public disclosure,
but the Consumer Financial Protection Bureau now
has this responsibility.®

e

Cracking Down on
Student Lenders

In 2007, then-New York Attorney General Andrew
Cuomo led an investigation into lending practices on
campus. The investigations uncovered various banks
and lenders providing financial kickbacks to colleges
and employees for preferential treatment. Banks would
pay colleges to steer student borrowers to their pri-
vate loan products through “preferred lender lists,’
resulting in many students receiving high interest rate
loans. The investigation prompted many universities to
change their lending policies and federal lawmakers to
crack down on the practice in 2008, banning gifts and
revenue-sharing agreements between student lenders
and schools, which resulted in students taking on pri-
vate student loans that may have been riskier for them
than other loans.

At the same time banks and lenders were taking ad-
vantage of preferred lender lists, they also marketed
private loan products to students through their status
as federal loan lenders in the Federal Family Education
Loan Program. Responsible for offering federal Staf-
ford loans, banks and lenders would also hawk private

loan products often packaged and designed to look

like federal loan offers. Sallie Mae offered both a “Sallie
Mae Stafford loan” and a “Sallie Mae Signature loan”

which confused many new borrowers and potentially

ensnared them in a higher cost loan.

In 2010 Congress outright removed banks from the
federal student loan system in part to protect students
from banks cross-selling expensive financing options to
students who assumed they were government products.

Debit and Prepaid Cards
and Other Services:
The Next Frontier

While banks were under close scrutiny for the mar-
keting and terms of private loans and credit cards on
campus, they were quietly establishing a new and rap-
idly growing campus debit and prepaid card business.
Just as they had developed relationships with colleges
to issue exclusively branded credit cards or heavily-
promoted private student loans, banks and new, non-
bank financial firms have been co-branding ATM/deb-
it cards on behalf of their collegiate partners, turning
college IDs into debit cards and taking over financial
aid disbursement systems.

In the wake of restrictions to credit card marketing
and student loan reform, the next financial frontier for
banks and financial firms has been that growing busi-
ness of marketing campus debit and prepaid cards and
offering incentives to schools to outsource or privatize
various financial and administrative functions.

In a survey of websites, college officials and students
conducted in the spring of 2012, U.S. PIRG identified,
as described in the following tables, that the following
schools had either a campus debit or prepaid card con-
tract with a bank or a financial firm.
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% 32 of the 50 largest public 4-year universities, (Ta-
ble 1, follows)®

8 26 of the top 50 community colleges, (Table 2, follows)

& 6 of the top 20 private not-for-profit schools (Table
3, follows)

There is no question that state budget cuts have cre-
ated incentives for schools to raise revenues through
outsourcing, States have cut college budgets, so schools
under pressure to reduce costs have re-evaluated and
outsourced a variety of services, including parking ser-
vices and residential halls. However, the outsourcing of

student ID services and financial aid disbursement sys-
tems to banks and financial firms has given those firms
an unprecedented opportunity to market add-on prod-
ucts—bank accounts, ATM/debit cards and even loans
and credit cards—to students with virtually no com-
petition. The structure of the new products deserves
review as their fee structures could put students at risk.

To help students get a fair deal, and to help university
officials and policy makers make sense of the complexity
of the campus debit card marketplace, the next sections
examine the campus debit card products that are avail-
able, and point out problems within the various debit
card models that put the student consumer at risk.

Table 1: S0 Largest 4-year Public Institutions by Campus
Population and those with Financial Card Partners (32)

=

it il N A

Pariner(ilany) . Rank

L Eatder{tany)

Anatitatian Name

1 Arizona State University MidFirst Bank 26  University of Maryland-College Park
2  Miami Dade College Higher One 27  University of North Texas Wells Fargo
3 Unlversity of Central Florida SunTrust 28  Temple Unlversity PNC Bank
4  Ohio State University Huntington Bank 29  University of Californla-Berkeley
5  University of Minnesota-Twin Cities TCF Bank 30 California State University-Fullerton US Bank
6  The University of Texas at Austin 31  California State University-Northridge
7  University of Florida Wells Fargo 32  University of Georgia
8 Texas A & M University Wells Fargo 33  North Carolina State University at Raleigh US Bank
9  Michigan State University 34  College of Southern Nevada
10  Pennsylvanla State University-Maln Campus PNC Bank 85  Californla State University-Long Beach
11 University of lllinois at Urbana-Champaign TCF Bank 36  Unlversity of California-Davis US Bank
12 University of Washington-Seattle Gampus US Bank 37  Utah Valley University g:]aizn()ommunlty Pl
13 Indiana University-Bloomington gfgldair:aumxerslty 38  George Mason University
14 University of Wisconsin-Madison UW Credit Union 39  Texas State University-San Marcos Wells Fargo
15  University of South Florida-Maln Campus 40  University of Colorado Boulder _Elevations Credit Union
16 University of Michigan-Ann Arbor TCF Bank 41 University of Missourl-Columbla o
17  Purdue University-Main Campus 42 University of Gincinnati-Viain Campus PNC Bank
18  Florida International University Wells Fargo 43  Virginia Commonwealth Unlversity Wells Fargo
19  Florida State University SunTrust 44 St Petersburg College Higher One
20  Broward College CitiBank 45  Texas Tech University Higher One
21 University of California-Los Angeles 46  Wayne State Unlversity Higher One
22  University of Maryland-Univarsity College {online) 47  Virginia Polytechnic Institute and State University
23  University of Arizona Wells Fargo 48  University of Utah
24  Rutgers University-New Brunswick 49  California State University-Sacramento Wells Fargo B
25  University of Houston Higher One Indlana University-Purdue University-indianapolis

Total Schiools |

Source: US. PIRG Web and Telephone Survey: Spring 2012
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Table 2: 50 Largest 2-year Institutions by Campus Population
and those with Financial Card Partners (26)

Rank ' Institution Name Partner (if any) Rank Institution Name __ Partner(ifany)

1 Houston Carmmunity College Higher One 26  Central New Mexico Community College
2  Lone Star College System 27  The Community College of Baltimore County
3 Tarrant County College District 28  Mesa Community College Citi Bank
4 Northern Virginia Community College 29  Montgomery College
5  Austin Community Coliege District Higher One 30 De Anza College Higher One
6  Valencia Community College Higher One 31 Sacramento City College Higher Gne
7  American River College Higher One 32 £l Gamino Community College District Sallie Mae
8  Salt Lake Community College Blackboard 33  Long Beach City Gollege Higher One R
9  Pima Communlty College 34  San Antonio College Heartland
10  City College of San Francisco 35  Fresno Clty College
11 Portland Community College Sallie Mae 36  Rio Salado College Giti Bank
12  Tidewater Community College 87  Suffolk County Community College
13 Guyahopa Community Gollege District Sallie Mae 38  Geotygia Perimeter College Highar One
14  Santa Monica Callegi 39  Santa Rosa Junior Gollege
15 Golumbus State Community College 40 Des Moines Area Community Collegs Highet Ong
16 El Paso Community College 41 San Dlego Mosa College:
17 Mt San Antonio College Higher Gne 42  Saddleback College Higher One
18  Oakland Community Gollege U.S. Bank 43  Macomb Community College Higher One
19  SanJacinto Community College Higher One 44  Orange Coast College Sallie Mae
20  East Los Angeles Callege Higher One 45  Nassau Community College
21 Hillsborough Community Gollege Higher One 46  Central Texas College
22  Collin County Community College Distrlct 47  Sinclalr Communlty College
23  Pasadena Gity College 48  Harrisburg Area Community College-Harrisburg  Higher One
24  College of DuPage 49  College of the Canyons

Citi Bank

25  Palomar College 50  CUNY Horough of Manhattan Cmmunity College

chools With Partners =26,

Source: U.S. PIRG Web and Telephone Survey: Spring 2012

Table 3: 20 Largest 4-year Private Institutions by Campus
Population and those with Financial Card Partners (6)

Rank Institution Name ) Parlner (it g’{m Rank__Institution Name . Partaer (if any)

1 Liberty University Higher One 11 George Washington University
2 New York University 12 Unlversity of Pennsylvania PNC Bank
3 University of Southern California 13 DePaul University PNC Bank

4 Brigham Young University 14 Drexel University
5  Boston Universlty 15  Western Governors University Sallie Mae
6  Excelsior College 16 St John's Unlversity-New York
7 Northeastern University 17  Johns Hopkins Unlversity Higher One
8  Nova Southeastern Unlversity 18  Cornell University
9  Harvard University 19 Northwestern University US Bank
10  Columbia Unlyetsily in the Clty of New York 20  Syracuse University

~ Total Schools With Partners =6

Source: U.S. PIRG Web and Telephone Survey: Spring 2012
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Overview of Campus Cards,
Functions, and the Players

Student IDs are used for a variety of purposes on cam-
pus, including secure entry into dorms, libraries and
other facilities. Colleges long ago began adding “closed
loop” monetary functions onto these IDs, giving them
dual functions as both student ID and reloadable pre-
paid cards to be accessed when paying for campus
laundry, meals, athletic events and books. Banks and
other firms saw an opportunity to offer these services
to campuses, building in more functions to the cards.
They've added “open-loop” debit card functions (card
is usable anywhere a regular credit or debit card can
be used both on and off campus). Some cards are debit
cards coupled with a bank account; others are offered
as reloadable prepaid cards.

More recently, banks and financial firms, notably a now
twelve-year-old company called Higher One, saw the
opportunity to outsource student aid disbursements
and provide them through a variety of channels - elec-
tronic transfer, check or debit card — but with the debit
card as the firm’s preferred default.

Functionality of Cards. Campus cards come in a vari-
ety of forms, For the purposes of this report, the func-
tionality of campus cards falls into four main categories:

1. School Services and Campus Access;
2. On-campus Financial;
3. Off-campus Financial;

4, Financial Aid Disbursement.

1) School Services and Campus Access: For decades
colleges have offered on-campus non-financial services
linked to student ID cards. For example, a student can
swipe an ID card when checking a book out of the li-
brary, entering the fitness center and attending sport-
ing events. Additionally, some campuses are expanding
this functionality to new programs like bike-shares and
dorm and room key card access.

2) On-campus Financial: Many schools implement a
closed-loop reloadable prepaid card system that allows
students to load money onto an account maintained
by the campus or a partnering bank. After loading the
card, the student is able to access funds directly from
his or her student ID”

This type of reloadable account is often referred to as
“campus bucks” or “campus cash.” Money loaded on
the card can be spent in dining halls, vending ma-
chines, laundry services and the bookstore. Occasion-
ally campuses will have agreements with a handful of
near-campus vendors to be part of the closed-loop
system which allows students to swipe their student
IDs to pay for goods. Examples of these locations are
usually the local pizza shops and fast food restaurants.
Some student ID cards will maintain multiple close-
loop debit systems on one card with separate funds for
each. For example, these cards will provide access to
a pool of money that can be used for food on campus
and a separately managed pool of money for all non-
food purchases.

3) Off-campus Financial: More and more schools are
starting to partner with banks or financial firms that

Page 8
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offer open-loop debit card accounts. Open-loop cards
are connected to signature payment networks such as
Visa, Mastercard, Discover or American Express or to
PIN-based debit payment systems including Interlink,
Plus or Cirrus. These networks allow the cards to be
used almost anywhere.

There are two basic types of open-loop debit cards.
First, there are reloadable prepaid cards® which are
not connected to a checking or deposit account. This
card allows the student to use the card until it de-
clines to $0 and allows for re-loading the card with
funds at any point. While these cards may appear to
work almost identically to an ATM/debit card asso-
ciated with a traditional checking account, prepaid
cards of all varieties come with different contracts
and fewer legal protections than debit cards linked to
traditional bank accounts. Students typically reload
or add funds at grocery stores, convenience stores
and other retailers for a fee or electronically for a
lower fee or no fee. These cards can link to student
IDs or exist as a separate card.

Second, some cards are debit/ATM cards linked to a
checking account. A student will typically load funds
onto the account at local bank branches or ATMs or
electronically. Many checking accounts offered will in-

clude additional features a student can opt into. These
cards can also be attached to student IDs or exist as a
separate card.

4) Financial Aid Disbursement: Both types of open-
loop debit cards offer the potential for schools or their
contracted partners to load payroll, financial aid dis-
bursements, and campus refunds or any type. When
the disbursement of federal financial aid is tied to the
cards there are several requirements schools and banks
must meet. For example, federal regulations require
that federal student aid funds can only be disbursed to
a card if it is linked to an individually-FDIC-insured
bank account.’

All of these types of open-loop debit cards and their
variations can also do double duty as an official campus
identification card, which may mean that a bank/finan-
cial aid firm has taken over the process of issuing IDs
at the school. Although it is not a subject of this report
because we were unable to obtain enough contracts to
review, additional inquiries should be made into the
privacy implications of whether colleges are granting
banks and other financial firms the right to additional,
secondary uses of the detailed information collected
from student use of the ID cards on the systems that
they administer.

The Campus Debit Card Trap | May 012

Page 9



Case 3:12-md-02407-VLB Document 19-1 Filed 04/02/13 Page 17 of 74

The Banks and Financial Firms
Behind Campus Cards

The following graph shows some of the leading banks
and financial firms engaged in the campus card market
and describes some of the products that they offer.

Note in the graph that all the banks with an “X” in col-
umn 1 could offer financial aid disbursement services
because financial aid can be disbursed to any bank ac-
count by an electronic transfer. To date, all banks listed

on our table are affirmatively marketing this service,
some, like TCF Bank and SunTrust, are more active
than others. However, the primary business model for
virtually all of the financial firms is to disburse finan-
cial aid onto cards.

Also note that virtually every bank offers a card that
functions as a co-branded student ID and is linked to

Table 4: Table of banks, non-bank financial firms and financial service
companies providing outsourced card services to college campuses

Financial aid Traditional

disbursement

Prepaid

Bk Partfdrshljs

School Card
debit card Checking Account  Partnerships Atiending (When Known)

AUmeHoHS AT Notes; Number of Partnerships

US Bank X X X 1,764,475
_Wells Fargo X X 43 2,056,380
PNG Bank X X X 23 244,700
Suntrust X X X 3 98,500
Enank X X 5 179,657
] Commerce Bank X X X 3 47,709
Huntington X X i 64,400

4,455,731

TOTAL 129

Finanslal FirmyNon-Tragiin Bank Paradrahips.

Higher One ¥ 4,300,000
Sallie Mae % X X 180 N/A Mostly prepaid cards, new checking account belng Implemented.
Newly offered service. Also has up to 500 partnerships for student ID
Blackhoard X X 25 120,000 services, Including closed-loop campus anly deblt cards.
23 calleges with open-loop. Also aboul 200-250 additional accounts for
Heartland X X 23 112,358 closed-loop campus only cards. Some cards may have Discover Card brand.
Nelnet X % N/A N/A Newly offered service.
ECSI X X N/A N/A Offers general services to 1,400 schools, a portlon with pre-pald debit cards.
TouchNet X Expected 2013 0 N/A Currently disburses aid for around 300 schools,
Amerlcan Express X 1 16,700 Posslble lInancial aid expansion soon,
TOTAL 749 4,549,058
TOTAL ALL 878 9,004,789
Note:  This table only includes banks and firms with multiple schools listed, except Huntington with one known partner.  Huntington Bank

is listed because of the size of its one known contract, at Ohio State University. This chart is an underestimate of the market place because there
are several other banks, credit unions or financial firms with at least one campus partner. Chart drawn from industry surveys, including CR80,

and U.S. PIRG web and phone based research,
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a bank account. Some non-bank financial firms also
link to student IDs. The bank strategy is to obtain a
longtime relationship with the student consumer; the
financial firm strategy is to earn greater fee income
from the consumer in a shorter relationship.

As one example, TCF Bank has alliances with the Uni-
versity of Minnesota, the University of Michigan, the
University of Illinois and two other colleges. These al-
liances include exclusive marketing, naming rights and
other agreements. Branches have been opened on many
of these college campuses. TCF provides multi-purpose
campus cards for many of these colleges. Its cards serve
as a school identification card, ATM/debit card, library
card, security card, health care card, phone card and
stored value card for vending machines or similar uses.
TCEF is ranked 5th largest in number of campus card
banking relationships in the U.S. On December 31,
2011, the bank held $274.3 million in campus depos-
its. TCF has a 25-year naming rights agreement with
the University of Minnesota to sponsor its on-campus
football stadium, “TCF Bank Stadium,” which opened
in 2009.'°

RSN Use Your U Card!
qg_\_,'--_?:l‘z-“{'r*f‘)\ Gaphar G
o o ¥ %—..' M &PO’II"-' Mool Studest U Curd
s = Valve FloxDine Plant Acconnt  Chaching
= AMs = X
Cofiman Post Office b1
Computer Print Labs X
Librory Photocoplers X
Studeat Unlons X
UDS Olnlng . X X X
U of M Bookstores 1 X
Vending Machines x !
01f Campus Merchanls ¥

Marketing TCF's U Card at the University of Minnesota

VG g ea e o o o W b . | o
Business Is Dovmning

Campus card programs now exist at nearly nine-hun-
dred colleges and universities in partnership with tra-
ditional banks and non-bank financial firms." Banks
offer card programs that are defined by their banking
options. Because certain federal financial aid programs
require funds to be disbursed into FDIC-insured bank
accounts, financial firms and financial service compa-
nies providing financial aid disbursement cards part-
ner with existing banks to provide additional functions
such as access to bank accounts and ATM cash.

According to a leading industry survey conducted for
the 2011 academic year, 151 schools had campus debit
card/student ID programs with seven'? leading banks.
Higher One, a large non-bank financial firm, reported
in its Securities and Exchange Commission (SEC) fil-
ing through March 31, 2012 that 520 campuses servic-
ing more than 4.3 million students used its disburse-
ment service; over 2.1 million of those students used
its OneAccount debit account.”

PIRG analysis of the market suggests relationships
between schools and other banks and financial firms
pushes the total number of campus partnerships to al-
most 900 of the total 7,300 schools participating in the
federal aid system. Over 9 million of the 21.6 million
college students nationally attend these schools. In-
dustry-leading banks and financial firms tout that up-
wards of 70%-80% of students who receive student aid
use their cards after a few years of marketing. Higher
One alone operates at colleges enrolling 1 in 5 students
across the country. Currently 12.5%, or 1 in 8, of all
federal financial aid recipients nationally disburse their
aid money into a Higher One OneAccount.

The Campus Debit Card Trap | May {018
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Student Fee Income Is the
Backbone of the Business Model

Banks and non-bank financial firms involved in the
campus debit card marketplace have incentives that are
similar in some ways and different in others. All com-
panies, regardless of type, benefit from a variety of fees
imposed on students using the cards, from fees imposed
on merchants accepting the cards, from interest earned
on the value of cards before their use and, sometimes,
from contractual fees for services from the school.

In addition to any personal funds deposited in ac-
counts, banks and financial firms benefit from the tem-
porary use of billions of dollars in financial aid funds
loaded on the cards. Financial aid funds likely repre-
sent a large percentage, if not the majority, of deposits
on campus cards.

Traditional Bank
Incentives

Banks attempt to increase their customer base through
various forms of marketing. While they spend a signifi-
cant amount on advertising and marketing to convince
their competitors’ customers to switch one at a time,
they also seek opportunities to capture large groups of
customers through side-deals with gatekeepers who
can offer them exclusive access.

Traditional banks partner with schools to increase
marketing access to students." It is simpler for a cur-
rent or recent college student seeking to open a new
account or obtain a loan to do it with a banking insti-
tution she already has developed a relationship with.'
College partnerships are one of the most cost effective

ways for banks to get new long-term customers. Col-
lege campuses provide a plentiful supply of these types
of customers all within a small geographic area. By
signing exclusive contracts with campuses to have their
accounts and brand associated with the college, banks
hope to recruit large numbers of students to their bank
and work to keep them once they graduate. The stu-
dents who stick with their accounts will provide a long-
term stream of revenue for the bank. Because of the
long-term relationship goal, banks are able to create
competitively priced checking options for students, re-
duce or waive business service fees or even pay schools
for the opportunity to partner.

But traditional banks don’t lose out on the opportunity
to offset their investment costs with revenues that oc-
cur with campus partnerships. Banks earn revenues
each time a student uses his or her card through inter-
change fees (paid by merchants accepting cards) and
even more through fees associated with the checking
account. A listing of the variety of fees layered into
these cards is available in the Recommendations sec-
tion under “Recommendations for College Campuses”
as well as in Appendix 1. Banks also make money on
the deposits stored on in their bank accounts. When
financial aid funds, payroll income and disbursements
are released into student accounts, banks are able to re-
invest the deposited funds in higher interest revenue
sources, such as capital funds to provide higher interest
private student loans, home loans or car loans.

However, banks lack higher education expertise and
don’t typically provide options for schools to fully priva-
tize their disbursement processes. This lack of expertise
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sometimes makes it more appealing for schools to part-
ner with a specialized financial firm which can take over
all aspects of the disbursement process from schools.

Non-Bank Financial
Firm Incentives

With a different business model than banks, financial
firms may seek to partner with schools to provide fee-
based services to both the institution and the student.
Financial firms are not banks so their interaction with
the student consumer is, for the most part, only while
they are in school. The nature of this short-term inter-
action creates an incentive to increase fee revenue over
what traditional banks might charge. It also necessitates
obtaining revenues from the school paying for services.
Financial firms have bank partners that hold the deposits
of financial aid money once it is disbursed, and typically
have revenue sharing agreements with their partnering
bank based on how much is deposited.' Financial firms
may offer both traditional checking accounts and/or
prepaid cards depending on the company.

Financial firms, including American Express,"” may of-
fer prepaid card products in partnership with a college.
These companies make money each time the student
loads money on the card, on top of interchange fees
from merchants each time it is used for purchases. New
legislation generally restricts the amount big banks
may charge merchants when a consumer uses a bank
account-connected debit card, but those limits exempt
debit cards from smaller banks and prepaid cards from
any issuer. While there are fewer of these arrangements
on campus, it is a business model that allows schools
to outsource and expand their on campus closed-loop
system and replace it with an open-loop system man-
aged by the financial firm.

Incentives to the Colleges
and Universities

Of course, colleges themselves have an incentive to
create these partnerships. In a time of massive funding
shortfalls and state budget cuts driving tuition higher,
schools are searching for ways to make their services
more cost effective and increase revenues. For schools,
participating in the federal financial aid program takes
staff time and expertise. Banks and financial firms of-
fer an efficient way to centralize costs by managing the
disbursement process while meeting all required fed-
eral accountability measures.

Schools also can receive significant financial com-
pensation from these partnerships including signing
bonuses from banks and direct financial incentives,
which we discuss in the “Issues Surrounding the Mar-
keting of Cards” section of this report. Those financial
benefits create at least the appearance of a conflict of
interest as schools may be tempted to choose the ar-
rangement that gives the school the most money rather
than the arrangement that gives their students the best
deal. Even schools that operate their own systems with-
out a bank partner could implement layers of fees to
generate revenue.

Students can easily become captive consumers in the
campus card marketplace, given the incentives that are
in place to motivate banks, financial firms, and colleges
to create unfair fee structures. Therefore, colleges and
policy makers must establish strong rules of the game
for these campus card programs to ensure that students
are not unfairly targeted for fees or add-on marketing
of other products.

The Campus Debit Card Trap | May 20113
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Campus Cards and

Financial Aid Disbursement

Students are especially vulnerable in the early part of
their financial lives. A defining characteristic of college
students is that most of them receive federal financial
aid through grants and loans to attend their college or
university. Campus card providers have begun to spe-
cialize in this area of a student’s financial life.

Each semester financial aid money for eligible students
flows to colleges. The institution applies the funds to
allowable charges, such as tuition. Many students are
eligible for more aid than their institutional charges,
so the college disburses the remaining credit balance
to the student so he or she can pay non-institutional
costs, such as textbooks, transportation, food and oth-
er bills. By law, when a credit balance occurs the school
must pay the credit balance to the student within 14
days."® Traditionally, the university gave the student
the money by check. Financial aid rules now allow
schools to issue the credit balance by directly paying
the student through an electronic funds transfer, issu-
ing a check or other instrument, and disbursing to the
student in cash.”

With the student’s permission, the institution is al-
lowed to hold the credit balance, providing access
to the funds electronically though a prepaid card or
school-issued bank account. Funds that are accessed
through a debit card are typically available faster than
checks, allowing students to access their financial aid
several days before a check could otherwise be cut.

The school may choose to privatize financial aid dis-
bursements to a bank or financial firm. These third-
party servicers act as the college and share the same

responsibilities and liabilities under law. While each
school’s student aid disbursement process could dif-
fer by choice and company, most agreements allow
banks and financial firms to disburse funds to students
through a variety of channels such as to the student’s
existing bank account, by check, on a prepaid card, or
to a bank account created for the student by the bank
or company.

The financial aid playing field is large. In 2013 alone,
the Department of Education is expected to disburse
$160 billion to about 16 million students in loans and
grants.” This money provides valuable deposits and
potential for free revenue for the bank as it is spent.

Student Fees, Financial
Aid Disbursement Cards
and Federal Rules

The number of different fees and the amount of total
fees collectible from each student is based on a wide
range of factors including the type of bank or firm and
financial product used. Each firm may have different
fees associated with their cards. Often, potential fees
will vary based on the specific type of account a stu-
dent chooses from the bank. Fee structures also differ
based on the financial product the student uses, such as
whether it is a prepaid card or a traditional debit card
linked to their checking account.

In the case of cards used to disburse federal financial
aid, the question of fees is even more important, since
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of Department

of Education Rules For
Loan Disbursements

In cases in which the institution holds the credit balance

and
ent,

opens a bank account on behalf of a student or par-
gstablishes a process the student or parent follows

to open a bank account, or similarly assists the student
or parent in opening a hank account, the institution must:

Obtain in writing affirmative consent from the stu-
dent or parent to open that account;

Before the account is opened, inform the student or
parent of the terms and conditions associated with
accepting and using the account;

Not make any claims against the funds in the ac-
count without the written permission of the student
or parent, except for correcting an error in trans-
ferring the funds in accordance with banking pro-
tocols;

Ensure that the student or parent does not incur any
cost in opening the account or initially receiving any
type of debit card that is used to access the funds
in that account;

Ensure that the student has convenient access to a
branch office of the bank or an ATM of the bank in
which the account was opened (or an ATM of an-
other bank), so that the student does not incur any
cost in making cash withdrawals from that office or
these ATMs. This branch office or these ATMs must
be located on the institution’s campus, in institu-
tionally-owned or operated facilities, or, consistent
with the meaning of the term “Public Property” as
defined in §668.46(a), immediately adjacent to and
accessible from the campus;

Ensure that the debit, stored-value or ATM card, or
other device can be widely used and not limited to
particular vendors;

Not market or portray the account, card, or device
as a credit card or credit instrument, or subsequent-
fy convert the account, card, or device to a credit
card or credit instrument.

the student is receiving taxpayer-provided money. Stu-
dents receiving grant aid, such as the Pell grant, are
mostly low-income students with a high level of need.
Students taking out federal loans are primarily from
low and moderate income backgrounds, paying inter-
est on those funds.

Several legitimate questions can be raised when stu-
dent aid money is disbursed to campus debit cards.
First, if the fees are charged to grant money, is it fair to
low-income students attending college that the federal
program was intended to help? Second, if the fees are
charged on loan money; is it fair for the student to pay
fees with borrowed money, and thus pay interest on the
fees? Third, is it fair to all taxpayers that millions of
dollars of funds intended to support college costs are
skimmed into corporate coffers?

LTIVT Fees and
Federal Rules

Students can use automated teller machines (ATMs)
to access money deposited on any type of debit card,
but fees vary based on the card being used. Students
using an ATM owned and operated by their own card-
issuing bank typically get free access to their funds, but
incur a ‘foreign ATM’ fee imposed by their own bank if
they use another bank’s ATM. This fee is in addition to
the surcharge fee which is almost always also assessed
by the foreign ATM owner itself. Combined, the fees
can quickly add up. Studies have shown that a typical
ATM surcharge is $3 and a typical foreign ATM fee is
$2, meaning each use of a foreign ATM by a student
could incur fees totaling $5.

Firms issuing federal financial aid onto debit cards must
meet certain ATM guidelines. Strong ATM guidelines
are particularly relevant to students using financial aid
disbursement cards because financial firms rely almost
exclusively on ATMs to act as their bank branches. Ex-
tra attention needs to be paid to how convenient these
ATMs are to students.

The Campus Debit Card Trap | May R01R2
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The Department of Education has established rules
that prohibit fees to access student aid money dis-
bursed to a debit card on ATMs as long as the issuing
bank provides conveniently located fee-free ATMs.?!
However, the rules specifically allow the bank to charge
foreign ATM fees when students use other machines.
The current rules do little to define what “convenient-
ly” located means in terms of location or number of
ATMs, as well as cash availability in the ATMs when
disbursements arrive. The rules do not protect students
from situations in which they are charged money to ac-
cess their aid funds. The rules do not protect students
from changing terms and conditions that impact fee
structures and can affect their ability to access their aid
freely and conveniently.

Line at one of the two Higher One ATMs ata college as
spring quarter classes start, April 2012. Line continues
in both directions where picture ends, totaling around
50 students. Both ATMs ran out of money by lunchtime.

Students will pay more ATM fees when access to fee-
free machines is limited. Convenience issues include
both whether the fee-free machines are located con-
veniently on campus, whether there are enough of
them to adequately serve the student population and
whether the machines are rapidly replenished during
peak periods such as the opening days of a semester or
quarter. Many campuses, for example, may only have
one ATM from the card-issuing bank, leaving students
vulnerable to excessively long lines and no back up if
that ATM breaks or runs out of cash. Students often
need their financial aid funds immediately upon dis-
bursal, These ATMs can run out of cash very quickly as
a result, forcing students “at the back of the line” into
banking at a foreign ATM.

For example, Higher One disburses financial aid to
students at about 520 schools across the country, but
has only about 600 ATMs in service. Without enough
ATM:s to properly handle the demand of students when
funds are disbursed many will be forced to use ATMs
out of Higher Oneé’s network and incur fees. One stu-
dent interviewed by the authors who attends a school
using Higher One reported a line of over 50 students
trying to access their financial aid in the days imme-
diately after funds are disbursed. Furthermore, ATMs
may be placed in areas that are not accessible 24 hours
a day, 7 days a week, such as in buildings locked up
on the weekends or overnight, forcing students to use
foreign ATMs and pay fees. Higher One encourages
ATM:s to be placed inside by charging higher fees to
schools for ATM:s placed outside.”

Page 16

The Campus Debit Card Trap | May 20128



Case 3:12-md-02407-VLB Document 19-1 Filed 04/02/13 Page 24 of 74

In addition, schools can enter into arrangements with a fi-
nancial aid disbursement company while simultaneously
holding an exclusive on-campus banking agreement with
a different bank. Exclusive banking agreements typically
prohibit any ATMs on campus except for those of the
contracted bank. In this scenario the ATMs for the finan-
cial aid disbursement company would not be allowed on
campus. For example, if a school has a contract with a tra-
ditional bank for ATMs but uses Sallie Mae or Higher One
for disbursement, all Sallie Mae or Higher One ATMs are
forced to be inconveniently located off campus. Because
the ATMs are not located in a prominent location, such as
the student union, students are more likely to rely on the
foreign ATMs on campus and incur fees. Thus, the weak
federal rules allow the disbursement firms to still meet
the regulation requirements, but student-consumers don't
necessarily gain the benefits.

Finally, federal rules do nothing to address how eas-
ily students can access their money through an ATM.
Banks and financial firms can set restrictive policies
like requiring a minimum transaction to be no less
than $50, as Higher One does. Consumers with less
than $50 on a card are forced to use up the funds with
swipe purchases at point-of-sale only, rather than ob-
taining cash. Prevalent PIN-based swipe fees may
cause the student to incur more fees.

Many students need their aid money as soon as pos-
sible after disbursement. Financial firms may not of-

fer quick transfer of aid to an alternative bank account
chosen by the student. One student interviewed for
this report said that he was forced to pick Higher One’s
OneAccount even though he wanted to use his own ac-
count because he cannot wait the extra 3 to 4 days for a
wire to his own bank account. His solution was to opt
into the Higher One card and then withdraw the maxi-
mum amount he could from the Higher One ATM on
disbursement day and deposit it into his own account.
Typically, there is a “run” on campus card ATMs on the
day of disbursement. ATMs on campus often run out
of cash quickly.

When ATM machines run out of cash, student aid re-
cipients are forced to use foreign ATMs and could in-
cur both a foreign fee and a surcharge totaling around
$5 in fees simply to access their financial aid.

Last, the federal rules are silent on the terms and condi-
tions that student consumers are subjected to by bank
and firm providers. While colleges and universities
sign multi-year or decade-long contracts with banks
and financial firms, nothing prevents the providers
from changing the terms and conditions of student ac-
counts whenever they want. For example, Higher One
changed both its fee structure and the terms and con-
ditions of its accounts for millions of students when it
changed its partner bank. Students, already vulnerable
as consumers in this area, are subject to unexpected
changes in terms.

The Campus Debit Card Trap | May 2012

Page 17



Case 3:12-md-02407-VLB Document 19-1 Filed 04/02/13 Page 25 of 74

R . R T RS
A Closer Look at the Biggest Player:

Higher One

Financial firms, according to a review of available SEC fil-
ings, expect to earn significant fee income from students.
Since the traditional bank-issued campus cards are offered
by some of the nation’s biggest banks, and the contribu-
tion of campus cards to the banks’ income statement is not
broken down in detail, it is useful to look at public record
information from Higher One. This firm is a publicly-trad-
ed, monoline company that competes in the campus pre-
paid and debit card space and provides ancillary services
to schools. Higher One has contracts with 520 campuses
servicing more than 4.3 million students. Of the over 4 mil-
lion students, 2.1 million of those students use its OneAc-
count checking account. Over 350 schools also use at least
one of its payment services.?

Higher One’s business
model is simple

It contracts with colleges and universities for its OneDis-
burse disbursement management program. All students
use OneDisburse to select whether their disbursement is
by check, direct deposit or to an OneAccount debit card.
Higher One seeks to maximize selection of the OneAccount
debit card, which in turn maximizes potential fee revenue.
They also sell various checking account options which have
potentially higher fees for a variety of different services.

This strategy has worked well. Since 2007, Higher One has
posted a 43% growth rate each year in the number of stu-

dents enrolled at their partner schools, growing from one-
miltion students in 2007 to 4.3 million students in 2012,

How do they do it? Once the schoal is signed, Higher One
begins student recruitment. Marketing works so well that
student adoptions and use of the OneAccount grow from
around 33% after the first year on campus to over 66%
after 3 to 4 years. This adoption curve leads to rapid com-
pany growth. OneAccount use expanded from 359,000
students in 2007 to just over 2 million by 2012.#

Higher One has three main sources of revenue. It receives
10% from higher education institutions, 10% from payment
transaction revenue and 80% from account holder revenue
(fees).?® In one of its most recent filing with the Securities and
Exchange Commission, Higher One reported this portion of
its income came from the following: “interchange fees, ATM
fees, non-sufficient funds fees, other banking services fees
and convenience.”? Accounting for all revenues, from 2007
to 2011, Higher One increased revenues by 630%, growing
from $28 million to $176.3 million.?

These fees add up for students. The financial results from
Higher One provide only a window on the potential fee in-
come firms can garner from partnering with universities,
but the view it gives is clear: students pay a lot of money
in fees when using these cards. An analysis by Bretton
Woods, Inc, commissioned by Higher One, revealed the
annual median cost of maintaining each of the 2 million
OneAccounts was $49 per student.?
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Student Complaints
Concerning Higher One

Students at several universities have escalated complaints
to the level of protest. As reported in The Oregonian news-
paper, in response to student complaints, Portland (OR)
State University and Southern Oregon University have
re-negotiated Higher One contracts to eliminate a 50 cent
transaction fee for using PIN debit instead of signature
debit at point-of-sale. As noted above, Higher One makes
a larger merchant interchange profit on signature trans-
actions. But the story also notes that the new contracts
include a requirement that the schools participate in a suc-
cessful “swipe and sign” campaign or pay a financial pen-
alty. The story also states students are upset with a $2.50
foreign ATM fee, charged at ATMs not owned by Higher
One and in addition to any surcharge that the foreign ATM
owner may impose.?

Students and families at Western Washington University
protested Higher One®, resulting in Higher One reviewing
many of its policies.3! One student in North Carolina com-
plained about aggressive marketing tactics from Higher One,
which resutted in a temporary suspension for the student.®

In early 2012, Sherry McFall, a Higher One customer, filed
a class action lawsuit under allegations of violations of the
California's Unfair Competition Law, the Consumer Legal
Remedies Act, and the Electronic Funds Transfer Act in con-
nection with alleged improper disclosures of fees and costs
associated with opening and maintaining an account.®

Regulatory Inguiries
Concerning Higher One

Students aren’t the only ones protesting; federal and state
regulatory agencies have turned their eyes to Higher One. Let-

ters of inquiry have been sent by agencies including the State
of Texas Department of Banking, the State of Washington
Department of Financial Institutions and the State of Oregon
Department of Consumer and Business Services** In 2007,
the Office of the Attorney General of the State of New York
issued a subpoena against Higher One to provide information
about clients and business practices.® In November 2011, the
Office of the Attorney General of the State of Florida issued
an investigatory subpoena pursuant to Florida’s Deceptive
and Unfair Trade Practices Act.® In late 2011, news broke that
the US Department of Education was investigating claims that
Higher One violated financial aid rules by not providing ways
for students to access their aid fee for free at the Dallas County
Community College District.¥

In February 2011, the New York Regional Office of the Feder-
al Deposit Insurance Corporation (FDIC) notified Higher One
it was prepared to recommend enforcement action be taken
for violations of relating to compliance management system
and policies and practices for past overdraft charging on
persistently delinquent accounts, collection and transaction
error resolution.® Enforcement action is only taken by the
FDIC when a pattern of persistent abuses is evident. Higher
One responded to the notification by amending practices,
crediting former customers approximately $4.7 mitlion, and
selecting a banking partner the FDIC does not supervise.®
Final action has not been taken by the FDIC.

In a guidance letter released by the U.S. Department of Ed-
ucation in late April 2012, it made clear that Higher One’s
$50 fee for ‘lack of documentation’, a fee currently listed
on its fee schedule, would violate federal rules if charged.
The letter also raised concerns about violations to student
privacy when financial firms like Higher One issue yet-to-
be activated debit cards with student information attached,
in the anticipation that students will opt to use the card.
Additionally, the letter makes it clear students are always
gligible to receive their disbursements through a check
within 14 days, a practice Higher One currently does not
provide for some campuses.®
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Issues Surrounding the
Marketing of Campus Cards

Students are at risk as campus card consumers, given
the incentives that are in place to motivate banks, fi-
nancial firms and colleges to create unfair fee struc-
tures. To the extent that the college or university has
already made a ‘preferred’ choice on their behalf for
their banking and loan disbursement needs, there is
also potential that students become captive consumers
in the campus marketplace.

Based on how the campus debit card market is set
up now, students may not have the ability to exercise
true consumer choice in how to receive their finan-
cial aid disbursements because of aggressive market-
ing. In some cases, they have little choice but to par-
ticipate. Not only do financial aid websites sponsored
by the campus describe student options in a variety of
potentially confusing ways, but banks and financial
firms make it hard for students to have true consumer
choice. Revenue sharing agreements between colleges
and bank partners based on student fee income further
muddy the waters.

Two conditions enable confusion to reign in the cam-
pus debit card marketplace. First, because the college
has pre-selected a partner, it has made what is at least
an implied endorsement that can mislead students into
thinking that their financial interests are protected.
Second, many campuses elect not to create their own
materials to describe and promote the campus card
program, relying instead on the material provided by
the bank or financial firm. So students are push-mar-
keted into signing up for the program.

This is the case with Higher One,* which directs stu-
dents to a university co-branded webpage.” Students
must visit Higher One, where only then may they
choose their disbursement option. The site is quick to
make it clear that their products are the preferred op-
tion. The card is the denoted preferred choice on the
seller’s page and includes the college logo, not on a
more neutral site managed by the campus. This has the
potential to make the student a captive customer.
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Continuing with the Higher One example, if a school
has a contract to disburse student loan funds and the
student selects the preferred option of “load my funds
on a card,” then the student must automatically open
a bank account with Higher One as a condition of re-
ceiving the funds in that form. The student has lost the
ability to shop around and must rely on the college’s
contract with Higher One for the terms of her account.
Understanding the terms of these contracts is vital.
Misunderstanding the product being used can lead to
negative consequences, such as even higher fees and
damaged credit.

Beyond this example, the U.S. PIRG Education Fund
survey found other marketing tactics employed on
campus and by partner banks and firms to “persuade;’
and in some instances force, students into picking the
campus debit card option. Tactics also include revenue
sharing agreements.

1. Program Terminology That Confuses Students.
While this report attempts to explain which card vari-
ants are used on campus, there is little effort on the
side of banks and schools to differentiate between
the products. Most commonly, campus financial aid
websites and banks refer to their cards simply as debit
cards. Student consumers may have built in assump-
tions about the product and its fee structures and costs.
Quite simply, they are likely to think that a debit card is
a debit card and won't discern the key differences.

University of Memphis offers a closed-loop prepaid
card but describes the card simply as “works like a
debit card”® Likewise, Montana State University’s card
is a closed-loop prepaid card but calls itself an “on-
campus debit card”* The student may not understand
the differences of that card compared to another if not
presented clearly. Other campuses do a better job, such
as Salt Lake Community College, which describes its
student ID as a Discover prepaid debit card.* Students
need to know what they are actually signing up for in
order to make informed decisions.*

On many campuses, the student ID doubles as a debit
card for a partner bank. While students can opt into or
out of banking services, they almost never have the abili-
ty to opt out of the advertising. Schools with co-branded
IDs subject students to continued advertisement every
time they look at their ID to pay for meals, enter the
dorms, and do just about anything else on campus.”

2. Co-Branding of Campus Materials Leads to Choice
by Default. Banks go to extra lengths to co-brand with
the school.® Many students trust their schools and
often think of co-branding as an endorsement. This
causes many students to drop their guard, expecting
their school has negotiated the best deal for them.
Banks will co-brand on school IDs, fliers and banners
all over campus, sponsor and support sporting events
and clubs and package together financial literacy les-
sons for the campus.®

Sallie Mae requires campuses to participate in a market-
ing campaign to promote their products, such as pro-
viding specific language to use in directing students to
their website. Mississippi Valley State University* and
Paine Colleges! have identical pages telling students all
student disbursements will be processed through Sallie
Mae, then directs them to Sallie Mae’s portal.

3. Student Information Is Turned Over to the Bank
in Advance. Many students are first contacted by the
bank before they ever arrive on campus. Banks and fi-
nancial firms use their access to student information
to send university branded solicitations about finan-
cial aid disbursements.® Often, the disbursement card
is mailed to the student before he or she has made a
disbursement selection.® These tactics set the expecta-
tion that the school has already set up the bank account
for the student and that they don’t have a choice. Even
if they opt out of the campus debit card, the bank or
firm now has the students’ contact information, which
could be used for future product marketing efforts,
which may be a violation of the Family Educational
Rights and Privacy Act (FERPA).*
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Don’t Toss It!

This envelope is the key
to your refund!

Federal law prohibits sending an unsolicited card to
consumers except under limited circumstances. The
card must not be validated, and it must be accompa-
nied by clear disclosures of that fact and of how the
consumer can dispose of it if it is unwanted.* It is un-
clear if students are receiving this information or are
misled about it.

4. Some Students Are Virtually Forced To Opt In.
Students are encouraged to sign up for the financial
aid disbursement cards, even if they do not expect
financial aid disbursements, because refunds from
over-payments, such as when a student drops a class
that she already paid for, are disbursed this way. High-
er One schools Rogers State University® and South
Georgia College” also have virtually identical pages
instructing students, “You must activate your card as
soon as you receive it. Remember, even if you are not
currently expecting a refund, we may have a refund
for you in the future”

Some schools have taken away all choice and mandate
that all funds be disbursed into a checking account
chosen by the college. Pittsburg State University in
Kansas requires all excess financial assistance funds,
tuition refunds, and other miscellaneous university re-
funds to be placed on a Gorilla Card checking account
with Commerce Bank. If the student isn’t creditworthy
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enough for the checking account, the student is still
locked into Commerce Bank with a prepaid card.®

This practice of forc-
ing students to receive
campus disburse-

ments through a cam-
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Activate your
card now

tion rules that always
enable a student to re-
ceive their student aid disbursement through a check,
and are possibly a violation of the Electronic Funds
Transfer Act, which prohibits requiring a consumer to
have an account at a particular institution as a condi-
tion of receiving government benefits, which may in-
clude federal student aid.*

But banks don't let up easily. Some remind students
that sticking with the campus sponsored debit program
over their own bank will get them money fastest. They
will set up physical barriers to selecting a student’s own
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bank, such as requiring hand written forms for veri-
fication that must be faxed in, rather than enabling a
simple electronic transaction. Students who are depen-
dent on vital student aid funds to pay for basics such
as textbooks at the beginning of each term as well as
other expenses like food, rent and transportation are
ultimately hamstrung into selecting the option that
provides aid in the quickest manner, but not the best.

5. Aggressive Tabling and Freebies Obscure Student
Choice. To provide extra reach, bank employees set
up tables at on-campus events such as new student
orientation and health and wellness events to further
promote the product,® which may cause the student to
trust the brand even more.

FREE U OF M SWEATSHIRT!

Make your first deposil of $50 or more to your new TCF U Card
Checking account and receive 4 U of M sweatshist compliments
of TCF Bank (imit one sweatshirt per customer). '

Banks also seem to be falling back to old marketing
tactics to distract students from reading the fine print.
TCF Bank offers students free sweatshirts to sign up for
their student bank accounts and deposit $50.* Credit
card banks have been banned from requiring students
to apply in order to get their freebies.

6) Revenue Sharing and Exclusive Contracts Present
a Conflict of Interest. Some contracts between schools
and banks incentivize the school to deliver more stu-
dent accounts or pay the school outright, based on fee
income. For example, Higher One maintains a current
revenue sharing contract with the University System
of Georgia and the Georgia Department of Technical
and Adult Education. The institution receives ‘8 basis
points of the net’ from campus signature-based trans-
actions completed by One Account holders. The sys-
tem also receives a portion from the average interest
generated by One Account accountholders in the sys-
tem. Quinnipiac University partners with BlackBoard
and receives a percentage of merchant fees collected by
usage of their prepaid cards.®

While Higher One ended revenue sharing agreements
for new contracts in 2008, it continues to maintain old
contracts that could be renewed for decades, and con-
tinues to offer steep discounts for schools that use debit
card disbursement, In 2010, after being initially reject-
ed for a contract, Higher One offered $1.1 million in
computer software programs for free to the Colorado
Community College System (CCCS), but only in ex-
change for giving the fee-driven debit cards to 130,000
CCCS students.*

As 0of 2008, TCF Bank paid University of Minnesota $40
million to secure a contract through 2030;% while Port-
land State was expected to receive $300,000 on top of
administrative savings.* In early 2012, Ohio State Uni-
versity inked a deal with Huntington Bank to provide
$25 million in payments to the school over 15 years to
be used for academics, student life, athletics, the alumni
association and endowment investments. Its agreement
also includes an additional $100 million in lending and
investment in neighborhoods surrounding campus.”

A closer look at Florida
State University:

IFSU has a partnership with SunTrust bank to provide
checking accounts attached to student FSUCards. Any
student can open a SunTrust account and students who
receive financial aid each year have the option of receiv-
ing any credit balances through a SunTrust account, or
wait up to 14 days for a paper check. In 2009, 26,000
students received some form of aid during the academic
year. Given limited options, 80% of students elected to
receive their aid on their FSUCard, depositing over $100
million to SunTrust bank accounts.

What does SunTrust pay for the privilege of branding ev-
ery student ID with their logo and holding onto millions
in deposits? Each year, 1.2% of the average monthly
amount on FSUCards is given to FSU. This was about
$410,000 in 2009. FSU is also paid $0.35 for every for-
eign ATM transaction conducted with a FSUCard. Addi-
tionally, SunTrust pays $18,000 a year to the school to
help promote the program.

Source: CR80News. Florida State University sets the bar for
what campus card bank partners can achieve. Spring 2010.
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Recommendations

As this report has documented, students are confront-
ed with frustration and financial barriers that under-
mine their campus experience when participating in a
poorly structured debit card program. They are sub-
ject to fees that are unnecessary and unfair, with little
consumer protection and practically no choice in the
marketplace. Additionally, their college or university
could have an interest in promoting certain debit card
practices that exacerbate these problems. In contrast,
a well-structured campus debit card program provides
benefits to students by enabling them to access their
financial aid and personal monies quickly and conve-
niently, which improves all aspects of their post-sec-
ondary careers.

From the vantage point of the financial sector, col-
leges and universities are the gatekeepers to the highly
coveted college student market. Because of this reality,
colleges and universities are well positioned to leverage
their market power over providers to deliver the bene-
fits of a well-structured debit card program to students.
Perhaps more significantly, all colleges and universi-
ties, public and private, are entrusted to advance the
public good. It is incumbent upon them to ensure an
ethical campus marketplace for students, one in which
the education of its students is not undermined by the
college’s own financial practices.

Likewise, federal agencies must do more to increase
the transparency of the market and strengthen basic
consumer protections for student debit card consum-
ers. In particular, financial aid disbursement cards

should have stronger rules so that students and taxpay-
ers can be assured that federal aid dollars are spent to
pay for college rather than to increase bank profits. The
regulatory gray area in which these cards currently ex-
ist enables improper and unfair banking practices that
undercut student success.

Based on our evaluation of the growing campus card
marketplace and its potential impact on students, we
suggest a set of principles for a well-structured debit
card program on campus. In addition, we have created
a set of recommendations for key stakeholders:

Principles for a Well Structured Debit Card Pro-
gram on Campus

# Key Recommendations for Campuses
Key Recommendations for Students
B Key Recommendations for Policymakers

For the two regulators with the power to define and
clarify the campus debit card marketplace, we offer
more specifics:

Specific Recommendations for the US Department
of Education

B Specific Recommendations for the Consumer Fi-
nancial Protection Bureau
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Principles for a Well
Structured Debit Card
Program on Campus:

1.

Students Should Have An Unbiased Choice of
Where to Bank. The bank account you get as a
student may continue with you for decades. Such
an important choice shouldn’t be skewed by which
bank gave the school the most money. For finan-
cial aid disbursements, campuses should provide
students a diverse set of disbursement options that
clearly include the ability to use their own exist-
ing bank account and ability to choose to receive
a check.

ATMs for financial aid disbursement. ATM de-
ployment measurements should be based on need
during peak-use times, such as the beginning of a
semester or quarter.

Strong Consumer Protections. Given the pub-
lic’s perception that a debit card is a debit card
(whether or not it is prepaid), colleges should
insist that all campus debit cards carry the same
level of consumer protections extended to ATM
debit card customers under the Electronic Funds
Transfer Act. Appendix 2 goes into more detail
on differences in consumer protections between
various cards.

No push marketing. The marketing surrounding
these cards may result in a student being pushed

e L}:)w Fezs. Ca.mpuses sl;lo?lddnl:‘gotla;cie away lflees into a product or an agreement that isn't best
t :(St_u en.ts 1;1cur 02 t e;rb_e IEICAERCREE S A3 suited for his or her needs. Given that the campus
S e (! consinieiiio debit card has already been chosen by the college,
avoid fees. Fees should not be charged to finan- 1 T

o P providing an implicit endorsement, there must be

cial aid funds. A specific list of fees that should be 1 id push marketi i1 pl
liminated abpears below under “Key Recommen- strong rules to avoid push marketing are in place.
erfnnafe ?p ) Y Students should not be subjected to branding and
ations for Campuses. advertising by banks and financial companies un-
less they affirmatively opt-in. Students should be

3. Safe Checking Fees. For accounts not related to able to opt in or out of the university-sponsored

federal student aid, student checking accounts
should meet the minimum requirements of the
FDIC Model Safe Accounts Template,® modified
to address the needs of students. Fees on student
accounts should be commensurate with services
rendered and all fees should be disclosed promi-

debit card program through the campus itself,
rather than making the option through provider
sponsored venues such as a provider website,

No Conflict of Interest. Many banks or financial

firms engaged in partnerships with schools can offer

nently .on tiie.bank's Websiie, Mailers gndJotier large financial incentives, which at least create the

aEsas appearance of a conflict of interest for the school. Con-
tracts should be disclosed so that the public knows that
the school chose the debit card program that gives
students the best deal rather than the one that provided

the college the most money.

4. Unrestricted Access to Funds. Campuses should
provide, and regulators should require, an ade-
quate number of regularly-replenished on-campus
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Key Recommendations

For

Campuses

Colleges and universities can deliver a well-struc-

tured campus debit card program for students in the

following ways:

1. Schools should provide students a clear and unbi-

ased choice of where to bank. Schools should en-

sure that students can elect to receive their student

aid and other refunds through their own bank ac-

counts online or on a check, not have to undertake
a complex paper process which attempts to direct
students to bank preferred options.

2. Campuses should negotiate away fees students incur

ont

heir debit cards and make it easier to avoid fees.

ATM Fees Campuses should provide, and
regulators should require, an adequate number
of regularly-replenished on-campus ATMs for
financial aid disbursement. ATM deployment
measurements should be based on need during
peak-use times, such as the beginning of a se-
mester or quarter. In addition, colleges should
also explicitly prohibit imposition of point-of-
sale fees for safer, PIN-based transactions.

Overdraft and insufficient funds fees: Many
banks encourage consumers to incur avoid-
able overdraft fees by pushing them to opt-in
to overdraft “protection” on their debit and
ATM cards, when purchases could instead
simply be denied with no fee if the account has
insufficient funds. Banks also often downplay
cheaper options for overdraft protection for
checks and electronic payments. In our review
of the online materials provided by either col-
leges with campus cards or their bank partners
(the banks are required to provide certain Fed-
eral Reserve mandated disclosures), we were
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unable to find any sites, maintained either by
the colleges or the banks, that recommended
against opting-in to “standard overdraft pro-
tection” overdraft programs. The bank sites
met the letter of the modest federal disclosure
requirements, but continue to market over-
draft fee programs.

Schools could either post warnings urging
their students not to opt-in to “standard over-
draft programs” or, better still, could require
banks or financial partners to prohibit “stan-
dard overdraft protection” as a condition of
their contractual relationship. In debit and
ATM card overdraft fee situations, the bank
has the opportunity to refuse to pay before
the good has been received by declining the
transaction just as they do when a consumer
tries to use a credit card whose credit limit has
been reached. That’s what should happen with
these student debit cards. That is what happens
when consumers do not opt-in.

Short of a total prohibition, schools should in-
sist on a minimal overdraft fee—e.g. $10, with
a limit of no more than one fee per semester
or quarter and 2 per year. Schools should re-
fuse to use banks that manipulate the order
in which payments are processed in order to
increase overdraft fees and choose only banks
that process transactions either chronological-
ly® or from smallest to largest to minimize the
number of transactions that incur fees. Finally,
the 2010 federal rules do not restrict check-
ing account or recurring electronic payment
overdrafts. As discussed above, the current
rules allow banks to encourage consumers to
opt-in to “Standard Overdraft Protection,” the
most expensive program for covering over-
drafts. Colleges could insist that any check-
ing account linked to a campus card provide
and clearly promote low cost overdraft lines
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of credit and ban marketing of expensive fee-
based overdraft coverage.”

Insufficient funds fees: Universities should
also negotiate away insufficient funds fees and
overdrawn fees. Universities should insist pur-
chases simply be declined but should also in-
sist on elimination of “decline” fees at ATMs or
point-of-sale (POS).

Transaction (including PIN) Fees: Students
should not have to pay money just to pay for
purchases. While a fee for a PIN-based trans-
action can be avoided by using a signature,
most regular (non-campus) bank accounts
linked to debit MasterCards dont have the
same fee at all. Moreover, a PIN is normally
required if the student wants to avoid ATM
fees by getting cash back from a purchase.
Banks, and firms like Higher One, should use
carrots, not sticks, to encourage behavior that
they prefer.” Schools should work to eliminate
these pay-to-pay fees.

Abandoned account fees: These fees should
be negotiated out of contracts. If an account
is inactive, the institution should give the stu-
dent notice, close the account, and issue a full
refund of any remaining funds. Short of a full
ban, accounts should only be assessed these
fees after 24 months of inactivity and fees
should be minimal, such as $1 per month, with
a maximum cap of $10.

Check fees: Because many students use their
funds to pay for rent and other bills that re-
quire a check, all student accounts should
come with one free check book.

Account closure fee: An account should only
be closed after a student ends a relationship
with a school. All remaining funds on the ac-

3.

count should be reimbursed to the student
through a check, minus any administrative
fees of no more than $10.

Replacement card fee: Colleges should ne-
gotiate out any charges for replacement debit
cards. A replacement fee may seem warrant-
ed should the card be lost. But because the
mailed cards can be mistaken as a solicitation,
students should not be responsible for the re-
placement card if their first card was tossed out
and never activated. Likewise, there should be
no fee for natural wear and tear, such as debit
strips that become demagnetized. Students
who are charged for natural wear and tear will
ultimately have to pay for basic access to their
student aid.

Transfer or wire fee: Colleges should negoti-
ate to have at least one free transfer for every
disbursement as a precaution for when they
are misled into a banking account when they
really wanted the money to be placed in their
own account.

Refund fees, reloading fees and balance in-
quiry fees: Colleges should negotiate these
fees out of contracts.

Schools should not enter into revenue sharing

agreements with banks.

Schools should take responsibility for all market-

ing, including managing websites that allow stu-

dents to select their disbursement option and pro-

vide financial aid debit cards and bank-branded

student IDs only to students who opt in.

Schools should closely guard the information of
their students and never share that information—

particularly with a for-profit company aimed at in-

creasing profits. At the very least, schools should
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ensure that student contact information cannot be
used for any secondary purpose in any other av-
enue of marketing beyond initial contact for par-
ticipation in the campus card program.

6. For accounts not related to federal student aid,
student checking accounts should meet the mini-
mum requirements of the FDIC Model Safe Ac-
counts Template, modified to address the needs
of students. Fees on student accounts should be
commensurate with services rendered and all fees
should be provided prominently on the banks
website or mailers.

7. Schools should publicly disclose a breakdown of the
average annual costs incurred by students based on
debit cards activated via-third party servicers.

8. Schools should enter into third-party contracts
with banks carefully. The college may be ultimately
liable if it violates the law or regulations.

9. Schools should insist on elimination of any pre-
dispute mandatory arbitration clause in any stu-
dent contract. Pre-dispute mandatory arbitration
immunizes bad behavior from legal action and
perpetuates unfair practices.

Key Recommendations
for Student Card Holders

Unfortunately, given the confused campus card mar-
ketplace, it is not easy for students to navigate the mar-
ketplace. Nonetheless, this is a general list of consumer
tips to enable students to be as aware as they can be of
the tricks and traps of these cards.

1. Assert your right to consumer choice. If your
campus offers a campus debit card and/or financial
aid disbursement card, you should not be forced

into using any of these services to access your fi-
nancial aid, campus payroll, or any other campus
refund you are due. If you are happy with the bank-
ing service you have, insist that the campus make
an electronic transfer of the funds to your existing
bank account or issue you a paper check. If you do
not yet have a bank account, you may find that you
can get a cheaper and safer account than the one
the school has chosen. You should not have to pay
the campus, or the bank or firm, extra to get access
to your money.

Don't get the account it you don’t understand the
fine print, Banks may insert additional or surpris-
ing fees into the small print that could cost you,
such as a fee for not using your account. If you de-
cide to use a campus debit card read the fine print,
don’t merely click “accept” If you don't feel like
reading all of the fine print, it may make sense to
choose your paper check option and/or deposit it
in a bank account you're comfortable with.

Don’t opt in to overdraft “coverage” and don’t
overdraw your account. Banks and financial firms
charge you a hefty overdraft or non-sufficient funds
fee when you overdraw on your account. Accord-
ing to an FDIC study, study, 46.4 percent of young
adult accountholders incurred overdraft fees, and
of those, 15 percent recorded more than ten over-
drafts in one year. Each fee is $34 on average.

Banks previously would automatically enroll cus-
tomers into “standard overdraft protection” plans
that allowed automatic over-drafting when you had
no money in your account at point-of-sale (e.g.,
coffee shops) or ATMs. This enabled the banks to
change a high fee for each transaction over your
limit. Now, rules require that banks must ask your
affirmative permission before enrolling you into
their plan. Do not opt-in to “standard overdraft
protection”” It’s better to let your card be declined
at point-of-sale and ATMs and avoid high fees.
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Regardless of your decision to opt-in, banks are
allowed to overdraft your account no matter
what when you write a check or have a recurring
monthly charge on an account, like with a monthly
NetFlix account or gym membership, so you could
still be charged high overdraft fees.

If you are forced to overdraw on your account,
then make only one withdrawal. If you withdraw
multiple times on an overdrawn account, you
could incur multiple high fees.

Return your balance to positive as soon as possible
otherwise you could be charged recurring daily
overdraft fees as high as $30.

Know the access you have to your money. Stu-
dents will pay more ATM fees when access to fee-
free machines is limited. So if the ATM machine
supporting your campus debit card is located in a
building that is not accessible 24 hours a day and 7
days a week, you may be stuck.

Additionally, there may be only one fee-free ma-
chine to service the entire population of students,
so plan ahead - when disbursements arrive, you
can anticipate a very long line that could quickly
deplete the machine of money.

The worst case scenario is that the machine breaks
down or is inaccessible when you need to access
your funds, in which case you will have to use a
“foreign” ATM. That will result you paying a foreign
ATM fee to your own campus provider as well as a
“surcharge” to the ATM owner, totaling as much as
$5 for that withdrawal. Asking for cash back on a
purchase at the grocery store can help avoid these
types of fees (although a cash-back transaction may
incur a “PIN-debit fee” of 50 cents or so).

Know the minimum and maximum amount you
can withdraw from an ATM. Some campus finan-

cial aid disbursement cards require the student to
withdraw no less than $50 at a time. Most campus
cards prohibit you from withdrawing more than
$500 in a day. Asking for cash back on a purchase
at the grocery store can help provide more options.

Take care when adding money to your account.
Many financial aid disbursement cards offered
on campus enable student consumers to load ad-
ditional funds onto the card through a separate
card you can buy at a retail store. These cards cost
money, so be sure to take care in adding funds to
your account.

Complain loudly and often on campus if you en-
counter a problem. The campus administration has
negotiated a contract with a campus debit card pro-
vider and has the ultimate authority to re-negotiate
that contract. Students at various campuses across
the country have been successful at pushing their
university to get rid of particularly outrageous fees
like the 50 cent PIN-debit transaction fee.

You should visit your campus business office and
your student government to log a complaint. Final-
ly, if your campus has a student newspaper, you can
write a letter to the editor about your complaint.

Complain loudly and often to off-campus watch-
dogs if you encounter a problem. The US Depart-
ment of Education’s Office of Inspector General
collects complaints from anyone suspecting fraud,
waste or abuse involving federal student aid funds.
You can reach them over the phone at 1-800-MIS-
USED or file a complaint electronically in English
or Spanish at www2.ed.gov/about/offices/list/oig/
hotline.html.

The Consumer Financial Protection Bureau has a
variety of ways to take your formal complaint on-
line or over the phone, to answer your question or
hear your story. See consumerfinance.gov.
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Key Recommendations
for Policymakers

To ensure that students are protected within a campus
debit card program, regulators can make the following
changes to federal rules that define the market:

1. Eliminate fees for financial aid disbursement
cards. Policymakers should update federal regula-
tions that govern disbursement of federal student
aid to ensure high banking fees are not charged to
the students who can afford them the least.

2. Increase transparency and tracking. Policymakers
should collect more data on debit card practices on
campus to better understand the market. Policymak-
ers should extend important transparency provisions
for credit card contractual relationships included in
the Credit CARD Act and the Higher Education Act
to any debit card contracts on campus.

3. Enforce the laws and the rules. The Consumer Fi-
nancial Protection Bureau, other bank regulators
and the Department of Education should, as ap-
propriate, supervise key players in the marketplace
and use enforcement action if needed to make sure
firms comply with the laws and that students re-
ceive every protection afforded to them under the
higher education and financial services laws.

Specific Recommendations
for the Department
of Education

1. 'The Department of Education should do more to
collect information about the marketplace through
annual compliance audits already required by
third-party servicers. Possible data points to col-
lect include the financial impact to students, such
as a breakdown of the average annual costs in-
curred by students based on debit cards activated
at each campus, refreshed every year.

The Department of Education should enforce cur-
rent regulations requiring institutions to provide
a copy of all contracts with third-party servicers,
including modified and renewed contracts. These
contracts should always be publicly available in an
easily accessible database.

The Department should enforce current rules that
ban any credit function, such as overdrafts, on
bank accounts when a school opens the bank ac-
count on behalf of the student, establishes a pro-
cess the student must follow to open a bank ac-
count or similarly assists the student or parent in
opening a bank account.

The Department of Education should update its
regulations concerning the disbursement of fed-
eral student aid in the following ways:

%% Create rules that ensure students have a clear and
unbiased choice about where to bank and which
financial aid disbursement method to use.

¢ Ban all fees on financial aid dollars, whether
disbursed to a prepaid card or bank account
in partnership with the school, including de-
cline, overdraft, non-sufficient funds, transfer
fees, overdrawn fees, ATM fees, swipe fees, and
inactivity fees.

b

Ban card replacement fees when the card has

FE

never been activated and provide for wear and
tear. Because these debit cards look like credit
cards solicitations, the fee should only be as-
sessed if the card has been activated and lost.

Require all banks and financial firms that ac-
cept or disburse federal student aid to make
their affinity agreements with schools public.

& Ban co-branding of materials, including debit
cards, websites and mailers unless a student
opts into the service.

% ATMs associated with student disbursements
should be required to provide cash in transac-
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tions of $20. Some cards now can only make
withdrawals of $50 or more.

% Regulators should require that campuses pro-
vide an adequate number of regularly-replen-
ished on-campus ATMs for financial aid dis-
bursement. ATM deployment measurements
should be based on need during peak-use times,
such as the beginning of a semester or quarter.
In addition, colleges should also explicitly pro-
hibit imposition of point-of-sale fees for safer,
PIN-based transactions. Require that under cir-
cumstances in which provider ATMs run out of
money or break down, students should be cred-
ited the cost of using foreign ATMs.

5. The Department of Education should create and

enforce additional guidance letters to schools that
better articulate the federal financial aid require-
ments set by law in an ever-changing banking
landscape. The Department should also advocate
that schools negotiate out fees from their contracts
and possibly reward those that do.

The Department should more aggressively pursue
and collect student complaints related to debit cards
and financial aid disbursement, investigate poten-
tial violations and use their current authority to fine
banks and financial firms participating in third-
party servicing contracts that are violating the rules.

Specific Recommendations
for the Consumer
Financial Protection
Bureau (CFPB)

1

The CFPB should enforce the EFTA rule that pro-
hibits any person from being required to have an
account at a particular institution as a condition
of receipt of a government benefit. CFPB should
mabke it clear that federal or state financial aid is a
benefit under EFTA. The CFPB should issue new

rules or guidance to make clear that government
agencies, schools and others must offer the clear,
unbiased choice of direct deposit to the consum-
er's own account first, before offering a prepaid or
debit card option.

The CFPB should enforce the EFTA limitations
against sending an unsolicited access device such
as a prepaid or debit card. The CFPB should issue
new rules or guidance to emphasize that materials
accompanying the card must explain that the card
need not be activated, that there are alternative
means of accessing the student’s funds, and that
the card can be disposed of.

CFPB and other bank regulators should use super-
visory and enforcement actions to ensure students
are getting a fair deal. CFPB should conduct ad-
ditional research to better understand and define
the marketplace.

The CFPB should extend rights to prepaid card
holders by making all prepaid cards subject to
the additional fraud protections of the Electronic
Funds Transfer Act (and its Regulation E) which
now applies to debit cards linked to bank accounts.

The CFPB should then improve those fraud pro-
tections under EFTA and expand the additional
consumer protections that apply to credit cards
under the Truth In Lending Act to all cards and
similar devices.

The CFPB should issue rules to prohibit overdraft
fees on prepaid cards, debit cards and ATM trans-
actions, to limit overdraft fees and to give consum-
ers clear choices of less costly methods of provid-
ing overdraft protection for checks and electronic
transactions.
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Appendix 1: Common Fees

On Campus Cards

Overdraft/insufficient fees: Overdraft fees hit tra-
ditional checking accounts and their associated debit
cards, but do not generally apply to prepaid cards. Stud-
ies show that most overdraft fees are paid by those who
can least afford to pay them—lower income consumers
and young consumers, such as students. Studies show
that overdraft fees averaging over $27 and as much
as $34 are imposed on debit and ATM card transac-
tions that average only around half that amount.”? In
response, Federal Reserve rules™ that took effect on 1
July 2010 are intended to reduce the number of con-
sumers in so-called “standard overdraft protection”
overdraft plans.

The new rules require an opt-in before consumers
are enrolled in “standard overdraft protection” where
“courtesy” fees averaging over $34 each can then be
imposed on debit or ATM transactions or certain one-
time electronic debits. Areas for inquiry are to evaluate
marketing schemes for how financial institutions con-

vince students to opt-in and to determine how many
students are “opting in” to standard overdraft protec-

tions, which covers most of the campus cards offered
by banks.”

An early poll in 2010 suggested that most of the one-
third of eligible consumers that opted-in did so based
on information that was deceptive.” The CFPB has an-
nounced a further inquiry into overdraft fees, includ-
ing into reports that “opt-in” percentages vary widely,
suggesting more aggressive marketing by some banks.”

By continuing to use aggressive marketing, banks
could preserve significant fee income, as relatively few
consumers -- but a disproportionately large number of
young people-- are reported to pay substantial over-
draft fees. According to an FDIC study, study, 46.4 per-
cent of young adult accountholders incurred overdraft
fees, and of those, 15 percent recorded more than ten
overdrafts in one year.”

Table 5: Young People Pay Most Debit Overdraft Fees

Quantity of NSF fees paid by age group

—ty
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Agegroup Zero { 9 K

Under 18 78.10% 12.10% 4.00% 3.00% 2.70%
18-25 53.60% 21.50% 10.30% 71.90% 6.80%
26-81 68.10% 13.70% 6.10% 5.20% 6.90%
Over 62 87.80% 7.00% 2.20% 1.50% 1.50%

Source: FDIC Study of Bank Overdraft Programs, November 2008

Page 33

The Campus Debit Card Trap | May 2012



Case 3:12-md-02407-VLB Document 19-1 Filed 04/02/13 Page 40 of 74

Moreover those consumers who do opt-in to “stan-
dard” overdraft plans will still face other problems. For
example, they will face substantial recurring overdraft
fees. Those fees are high for each occurrence, and banks
have made processing daily transactions from largest to
smallest a standard practice, which results in the most
overdraft fees possible.” Finally, the new overdraft rules
prohibit fees for when a bank covers an overdraft, not
fees for when a bank declines to cover an overdraft”

As a result, even with the new rules, students may face
significant overdraft fees when they use debit/ID card
accounts. Colleges and universities need to continue to
focus on limiting unfair fees in their negotiations over
card contracts.

Insufficient funds fee: Related to overdraft fees, this
fee applies when a student attempts to use their card
for a purchase but does not have enough money in the
account. The transaction is declined, but the bank will
charge a non-sufficient funds charge. Sallie Mae’s No
Fee Student Checking account charges a $19 fee.®

Continuing or recurring overdraft fees: These fees
apply to traditional checking accounts, not prepaid
cards. On top of an initial overdraft fee banks may
charge additional fees for accounts that have negative
balances. These fees are assessed after an account has
a negative balance for each day or period (e.g., 5-10
days) an account remains overdrawn. At TCF Bank,"
which partners with schools including the University
of Minnesota, a $28 daily continuing overdraft fee is
assessed for each day an account is overdrawn, for up
to 14 days.®

Reloading fees: Prepaid cards generally cannot be
overdrawn, but students can pay large fees for reload-
ing their accounts at ATMs or through purchase of
“money paks” (although some other types of electronic
reloading may be free with certain cards). For example,
University of North Florida partners with American
Express for a reloadable prepaid card connected to a

student ID. Students can add more money to the card
through a bank account or with cash. If using cash, a
student must purchase a Green Dot MoneyPak at a
retail store, then link the MoneyPak with their card.
This reloading process costs up to $4.95.* Students at
Northwest Florida State College can re-load their Ac-
celuraid prepaid card online or over the phone with a
credit/debit card for $2.50.%

While reload fees are more prevalent on prepaid cards,
reload fees exist on traditional debit accounts as well.
Higher One allows students to add money to their ac-
count with MoneyPak, which costs $4.95.%

Transaction fees: Transaction fees can be applicable
to any type of debit card. The fee is a per transaction
charge. For example, if the student has a card with a
MasterCard logo but pays by PIN (selects “debit” not
“credit” at point-of-sale) rather than using a signature,
then he or she would be charged this fee. PIN-transac-
tion fees are a form of “stick” fee to punish behavior—
PIN purchases—that banks want to discourage. Banks
want students to sign for purchases when they make
debit card purchases because the banks make more
money from merchants (higher interchange fees) when
a debit card transaction is processed with a signature.
One example of a PIN fee is on Higher One’s OneAc-
count, where students are assessed a $0.50 fee for ev-
ery PIN-debit purchase made with their debit card*
The PIN fee has proven to be controversial at schools
including Portland State University and Southern Or-
egon University where students protested and success-
fully removed the fee.

Abandoned account fees: Abandoned account fees
may be charged to traditional bank accounts or prepaid
cards. These fees are charged after the card has not been
used for a certain period of time. Higher One charges
students $19/month after 9 months of inactivity and will
soon charge $10/month after 6 months, which is well
shorter than an academic year” An abandoned account
could eventually be closed, resulting in more fees.
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Account closure fees: These fees can apply to all card
types. These fees are assessed when an account is closed.
For example, after 18 months of inactivity on the Buff
OneCard at University of Colorado Boulder the bank
charges the account $25, and any leftover funds revert
to the institution, not the student.®®

Check fees: These fees can apply to all card types.
Many students need to pay for rent or other bills using
a check, While some banks offer free checks to accom-
pany the account, others do not.

Refund fees: These fees can apply to all card types. These
fees are assessed when money has to be returned from
the account. For example, if a parent tries to load money
onto a card but does not have sufficient funds, the trans-
action is canceled, potentially imposing a non-sufficient
funds charge on the account while the student’s debit
card is also charged with a refund fee. Financial firm
Heartland assesses a $10 refund fee in this situation.*

Replacement card fee: These fees can apply to all card
types. Federal law prohibits charging for (the first) pre-
paid card which stores federal financial aid, but most
card programs charge for replacement cards ranging in
fees from $5-$20. Higher One charges a $20 card re-
placement fee.®® Even after years of wear and tear, or if
the student believed the card was a credit card solicita-
tion and never activated the card, students are respon-
sible for the charge.

Balance inquiry fee: This fee can apply to all card
types. Students are assessed the fee when they check
their balance at an ATM. For example, Heartland’s pre-
paid Acceluraid charges $.60 per inquiry? This does
not include charges potentially assessed by the ATM
owner. Heartland also charges balance inquiry fees for
initiated on mobile devices too.

Dispute fees: At least one campus card contract, the
Northwest Florida State College Discover® Cardholder
Agreement with Heartland, lists a $30 “dispute fee” in
its fee schedule. There is no additional explanation.”

Transfer or wire fees: These fees are charged when a
student transfers money from their account to another,
also called a wire fee. Higher One charges a $25 transfer
fee. Some students can be hit with this fee when they
want their money in their own account, but miss the
initial prompt to have the funds transferred because of
misleading marketing.

These Fees Are Unfair To Students: Supporters of the
fee structures on these campus card products insist fees
are a natural consequence of electronic banking. How-
ever, students can easily find checking accounts avail-
able to the general public in the marketplace that are
virtually free to use. For example, Bank of America of-
fers an eBanking account that is free to use for custom-
ers who only use online banking; the product blocks
overdrafts on everyday non-recurring purchases.”
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Appendix 2: Consumer
Protections Vary Among Credit,
Debit and Prepaid Cards

If one were to develop a hierarchy of payment card pro-
tections for consumers, it might look like this:

Credit cards: Gold standard, including fraud
loss cap of $50, dispute resolution protection,
and other consumer protections provided under
the federal Truth in Lending Act and its Truth in
Billing provisions.

Bl ATM/Debit cards linked to bank accounts: Silver
standard, with consumer protections under the
Electronic Funds Transfer Act. EFTA uses a shared
fraud liability standard which includes three tiers of
consumer liability (from $50 for notification of fraud
within two days up to a possible loss of all money
in the account and any linked accounts) based on
when complaints are filed. Individual debit accounts
carry FDIC insurance of up to $250,000. Other pro-
tections are by contractual relationship only.

& Gift cards and payroll cards: Covered by various
bronze standards; some EFTA-like protections are
provided to consumers in each case and FDIC in-
surance in some cases.

# General Purpose Prepaid Cards: These cards are
the also-rans or losers, with no real consumer pro-
tections by federal law, only as promised by con-
tract. Some minimal protections for consumers
with cards disbursing financial aid are provided
under Department of Education rules. Some cards
can carry individual insurance.

For campus cards, then, consumer protections may
vary depending on the card type used on campus. Fed-
eral rules for financial aid disbursement provide very
little guidance on consumer protection in this area, al-
lowing financial aid to be placed on a variety of finan-
cial products, placing student aid at risk.

Prepaid cards, which have proliferated on college cam-
puses, are a newer type of debit card that differs from
other types of cards, like gift cards and debit cards
linked to traditional bank accounts. Under current law,
prepaid cards have no guaranteed protections afforded
to them. For example, bank account-linked debit cards
have mandatory protections against fraud and theft
and errors, whereas prepaid cards have none.** With
gift cards, there are still no fraud, theft or error pro-
tections but there are certain protections against the
dormancy, inactivity or service fees consumers can in-
cur and protections against account closures.”* Neither
of these card types, nor emerging mobile and internet
payment mechanisms, have the same statutory protec-
tions as credit cards.”® Taken together, prepaid cards
extend the least protections to consumers.

Cards not linked to financial aid may not have even the
few protections the financial aid rules do provide, such
as the requirement that funds for financial aid prepaid
cards are kept in an FDIC-insured account. These cards
could be covered under reloadable stored value card
rules, which provide fewer protections. One consumer
expert informally told the authors that the issue of pre-
paid cards and consumer protection is simply “a mess.™’
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Table 6:FDIC’s Comparison of Credit, Debit and Prepaid Card Rights

_ DghnCads

What It Is A credit card is a loan.

A debit card is linked to your bank account and
is issued by your bank.

There are a variety of prepaid cards, including
‘general purpose reloadable* (GPR) cards which
carry a brand of a card network (such as Visa or
MasterCard) and can be used where that brand
is accepted. Payroll cards and gift cards are two
other types of prepaid cards.

How it Works  When you borrow funds using a credit card,
you must pay the money back. You may also
have to pay interest if not paid in full. Credit
cards may be especially usefu! if you want to
pay for things when your bank account balance
is low or to take advantage of a no-interest

introductory period.

o protuctos ilab
Your liability for losses is limited to a

When you use a debit card, the money spent is
taken directly from your bank account. Debit
cards may be especially usefu! for small and
routine purchases, but they are considered less
beneficial than credit cards for major purchases
or buying Items online because of the more
limited protections in cases of unauthorized
transactions or disputes.

Prepaid cards allow consumers to spend only
the money deposited onto them. Most GPR
cards may be used to pay for purchases and
access cash at ATMs.

Liabllity for The maximum liability is $50 If you notify the General purpose reloadable cards have no
Unauthorized  maximum of $50 if your credit card is lost or bank within two business days after discavering protections to limit your liability under federal
Transactlons  stolen, although industry practices may further  an unauthorized transaction. But if you notify law.

limit your losses. your bank after those first two days, you could

lose up to $500, or perhaps much more.

Disclosures Gredit card solicitations must disclose certain Banks must disclose any fees associated General purpose reloadable cards do not have

information, including the annual percentage with using the debit card as well as its error any disclosure requirements.

rate (APR), variable rate, penalty rate, fees, and  resolution process.

other transaction charges.
Perlodlc Credit card issuers must provide a periodic Banks must provide a statement for each GPR cards do not have periodic statement
Statements statement for each bifling cycle where the monthly cycle in which a transaction has requirements under federal law.

account balance is $1 or more at the end of occurred. If there have been no transactions,

that cycle or where interest has been charged.  then a statement must be sent quarterly.
Change In Credit card issuers must provide 45 days Banks must provide 21 days notice before GPR cards have no requirements under federal
Terms notice before making significant changes to making changes to fees charged or the liability  law.

the account, such as the interest rate or fees limits for unauthorized transactions.

charged.
Interest Rate  Generally, credit card issuers cannot increase There are no specific requirements related to GPR cards have certain restrictions on
and Fee the annual percentage rate (APR) or fees within ~ debit cards. dormancy fees charged.
Limits the first year of account openling (although

there are some exceptions to this rule). Card
issuers must also reevaluate any interest rate
increase every 6 months.

Source: FDIC FACT SHEET AVAILABLE AT http://www.fdic.gov/consumers/consumer/information/ncpw/cardchart.html

The question of which consumer protections apply can
be even more complicated, since some cards combine
two separate debit systems on one card. The University
of Mempbhis card allows students to have funds in an
on-campus closed-loop prepaid card while also allow-
ing financial aid to be disbursed to a separate debit sys-
tem which may or may-not be open-loop:

“Excess funds from financial aid/scholarships
can also be deposited to your Tiger Funds ac-
count... Tiger Funds are maintained separate-
ly from Dining Dollars, meal plan accounts

and DB Dollars, which are also accessed by
your Campus Card.™

Do the Benefits Provided Outweigh the Lack of Con-
sumer Protections? Card issuers claim other benefits
for students, regardless of whether the card is used for
financial aid, which may or may not be significant, For
example, parents may be able to add money to the card
account more easily than they could transfer funds to
their child’s regular bank account, and the specialized
webpage portal to the account may have analytic fea-
tures helpful for students.”
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card rule which restrict dormancy, inactivity
and service fees, and account closures.

ATM/debit cards are regulated by the
Electronic Fund Transfer Act, but reloadable
prepaid cards have fewer fraud or dispute
right consumer protections than cards
associated with accounts. The most robust
payment card protections apply to credit
cards, regulated under the Truth In Lending
Act. For a detailed discussion and recom-
mendations for reforms or best practices, see
“Before the Grand Rethinking: Five Things
to Do Today with Payments Law and Ten
Principles to Guide New Payments Products
and New Payments Law,” by Gail Hillebrand,
Consumers Union, Chicago-Kent Law
Review, Vol. 83, No. 2, p. 769, 2008, also
available at http://papers.ssrn.com/sol3/pa-
pers,cfm?abstract id=1158624

97

98

99

For more details, see Jun, Michelle, “Pre-
paid Cards: Second-Tier Bank Account
Substitutes,” Consumers Union, with the
Consumer Federation of America and Na-
tional Consumer Law Center, August 2009,
available at hilp://www.consumersunion.
org/pub/core financial services/014300.
html

University of Memphis. What is a Tiger

Funds Account? hitp://www.memphis.edu/
campuscard/tigerfunds.php

For example, see how Higher One markets
its OneCard at http://wwwhigherone.com/
index.php?option=con _conteni&vicw=artic
le&id=43&ltemid=68
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Emall Address: Password:

HIGHEIONE

o312 ndn Hi-egroehe dxcsirp WA Shavayt, Lo 8L TR IS RN

Important User Information; Terms and Conditions and Related Disclosures
The Bancorp Bk

IMPORTANT INFORMATION ABOUT PROCEDURES FOR OPENING A NEW ACCOUNT

To haip s govemmaent Bgni the funding of and money dari Federal lew ol J L &
10 oblain, verdy, mmwmmmmmmwwmmw

What this means for you mhmmmnwwmmmm address, date of birth, and olher Ifomnation
that will sllow uB 10 Kdently you may also ask fo 669 your drivers Icensa or olher identtying documents

Tha terma and condiians sat forth babow contain g your ralath p with Migher Ona snd e aervica
partnars. This information wil eiso axplain the pmduds end servicas that you have requesied and the nes thal wit apply 1o your use
ol thess producls and services.

Review this infoimauon carefully and pant and relain @ copy of (hese terms and condilions for your future rofarence.

Click on the kink below (o access Important documents.

E-Sign Disclosure and Consent

This E-Sign Ossdosure and Consenl ("Disciosure’), appliss o st C ; for thass cis end sarvices offerad through
mw«o;-mmwnmmmmmwmnw-mmmummm:mmm

The words “wa*, “us™, 8nd “our rafer lo the Bancom Bank ("Bank™) snd Higher One, Inc., ("Higher One™| wih wnom you have
wmuunmnmuw. mmm'mmﬂmmnnmmm cation™ means a1y Customer
onka thermie, t 3 Warsackan hstofy, pnvacy polices and all other
mmmmb"mwm mmmmlmudummmmnnmmbyumnmmwyoum
L]

1. 8cope ol C Ications to Be Provided in Ele Form:

When yoy use @ produci or service to whith lhig MMG WEEMS, YU 33100 l«l wd Ity peOvide you WALl ey

Communications in elactronic format and (rut wa sy & papar C WGANGEAS 40 you, Leriend and untl you

'v:lmw:w y% consant aa described below. Your consent to racéive #cianis communiiations and wsaczidns indudos. but
nol imilm

. Al legal ond reguistory disckosures and communications associated with the product or service avallable through the
Highar Ons website tor your Account
+ Nolicos or disclosures aboul a change in the isms of your or poy feature and resp o

claime.
« Privacy policies and notices.
2 Mﬁhod of Provldlno Communications to You b Electronic Form:

A Carrmurscalons hul we provide [0 70U In electonie form will be provdig mn)v.. amsll, (2) by scosns to & websile
il wer wil Sesignato 10 us el netos we 3a0d 10 you 2 Ik ma the nfacmation la aveilable, or (3} to the extant ponmissidle
by W, by @ccess bo 3 wabsla thal we wil gererehy dengnatu i advaniie 10 Such purpote.

3 Howto Withdraw Consent:

Yo Mty wihdeew yaur forgoove (2 o in torm by contattngus & 1-840-349-T482 Atow
vk gl

J X i hd h
uumm!wunmi I recuive eleciionic Communicalicns, Nowuver Yo aecose and use o the Highu Ong vebiate
and Acoount will De termanated Aty wndrawal of yous consert 1 fodei 9T nis Camimunacrars will B0 afectve ony
aftar we have 8 roasonadls period of time t0 process yous withdrawsl

4  Howio Update Your Recorde:

It 18 your ssponslbidly 1o ik wilh truo, and compiete emad s, coniact and ofher iMiomation related 1o
Wi Dl owum ang your and 1o maintain and update promply sy e in this i You can updais
nlarrsion (Laeh e yolr amsd adiress) tvough the Higher One websits

(=]

ik and Bolty Rurtpuie

In order lo Becess, view and retein efectrome Cammunications that we make avallatie {0 you. vou must have:
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an litemet browser ihat supporis 126 bR ancryption,
»  sufficient electronic storage mymmmnm:mamwomanulmm
an emai aomunl vnlhmlmrnﬂ pervice provider and amall sokware in order (0 participalo i our electronc

N ﬁnmﬂ gh-wmmqermwmmm«, " .P:r«Pceodproeouw
[T mgm, APt By Man) AN tIRCOMMUNEIBONS LONNLIENS 10 1hi nierr sl chpable of receiving,

oeewsang, axplying and sther pinfng of giorng Cammuncations fecsived (feni Ls I dlpciisnic fom via a plain toxt-

Jeurrasliod imall of try socess L oul wobsie Uiing ot of s b aw kit Ao lied Lol

Higher Ong tecammunds that you use the Higher One website wilh 8 sug The following 1s a hist of 5
supportod by Higher Ono

Intsmal Explorer (on Windows) Versions 7.0 and B0

Flretox (on Windows) Version 36

Safwt (on OS X} Newes! Relessa Onty

6 Requesting Paper Coples:

Vi will not send you @ paper copy of any Communiation, uniss Tﬁkmummuwwuw
fmmﬂma%m?ﬂmmu% FOuIof oF by 1OGUERING INH1 W AN you & PapAr

It such reguost i made whin 3 dmnﬁw.wwmcmnm
10&10-11- CODY, CONBt s by IRNG M0 the Higher fray chargs you & fuasgrable senice charge
for Iive daliveiry of papar copies of sny i o you iy pusuan 10 this mananzaton We (reane
the Hight, tad assuting no M&hmnm{mam“]mﬂwmmmwum
diinotizad us to provide alictranically.

7 Communications In Writing;

Al C n ether of paps: format from us 10 you will be conaidered In writing * You should print or
downioad for your records @ copy of s Urscosute and any othaer Cof \ thal ts Imp to you
8 Federal Law;

YwamwwwWMwmwuwmummonmnmarm
wfoctng interaleta coctifisron Wil i slbyect 1o the fudural Eiecrome Sigratuens in Sintal snd Noliona Commarce AQL, end
1] e At i Bt nend Sal e At sl & D e mdent ponalie B valdsi oul sbily 10 conducl business wih you
by Huidions masns

8 Terminatlon/Changes:

Wae prarve tha right, in our sole di lon, 1o Inue the p of your elacirortic C of to I
changa the tanms and conditona on which we pravide electronic Communications. We will provide you with nolice of any such
{erminalion or change as tequined by law.

10 Consent:
By selecting 11 Agrea™ yoummbywwyounﬂkmnhwoonmnllomwdo.llwmm“ jons 10 you as bed
hereln. You further agrea that your computer setishiea the harnth L ified above and hat you

wndodu'vam:wmummwmnuﬁwhmmm*wwcc“mmﬁwbyw

The featured words and symbols usad 10 identty the source of Goods may de e rademarks of T respecyve owners.

Backig lop
Higher One Web Sarvices User Agraement
Tive Wk Services Liver & A el Do mumnnwmuuumrmummmmw
Tl oIty MW Wivees twh&w i “Sois’) Tres Agreemand atfa mm-mmmmr-m:m ard
il e Agrestinnni of topy Ao mummummm [ thin Agroemont, w'\mfmmllmvw-r.n
mmmm {uer u«uimmmmu “igher Ono,” “wa™ o “wa™ wil mlfer colaclivily 1o Higher Ona, [ng. and its
b atidutas afficers. omployeeh, 256013, sedvica patirery, snyd wnlivetor

Bydlwnuﬂ Aginir, Y Aczapl’, o by uitiniiing sy inlarmation thesgh e Barvian you s 1o Iy rummcnmmum
fetareree You father agree ttal s @
h“emmnemm andd thal (s Agraesent conilibulee s m-imwm'mmmmumw
mmwmmm mnmhlﬂmrw rmwumnmmmmmm
e e nalie-l- nwm reviesd Agreserwnt on Lha Higher o Dowcrphions ol
mm o0 the Highs Cre webiste, You may mivew he cumen
Agraamen| 8t any time nlourDudonm

1. The Refationship between You and Higher One:

ummnummwmmaw cOnuct Imasactons on your behall in acoondance wih
JOUT NANACEONS, SLbe Wb (e hetks #1\d (esdisiuny

andd o Service 1o & Wiknsacion mammwmm 19 ol acing 44 @ bwilen,
imcmmmgmmunmmnmqmumww opai 8 deposit sscount
wﬁwmmwumm e Aggobnt Tens end Condilions which mmmmdmm
account

By initialig iy, mm ough e Servien, you appeint Higher Ou b8 your agent Lo obisin the tunds on your behalf pat

mﬂhmumwm male; subject to Ihe torms and restrictons of this
Agreemgni Mmmm-wwwwhmm 1ha redplent (which may ocour Inslantly), you remain
the owner oF s Lundy i | Tighar Do iy Batd those funds s yourngent, bul you will nol be able to retrieve thesa funds
or sand i funds (o any ofhir recpion unkes (ha ntial transsction 14 cendeled m accordance with our policles and rufes

7 Usar fespunsisitiies:
Eligibiiy:

In Order 1o use 1ha Service, you Mmust register to recaive a vaid login Tooponmﬂowuﬂwwmem youmaynaw
A ho adfEentand saliy Bn inakd) han Af hinhar 6/ ved v Muranii indar et with Hinhar Mina
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e ot e (R i e T gD e Tl b o i RO sd i §
or acthons indicai ah unacceplabite l:wlnlmk, as delarmined at our sala discrohon. you will nol be eligidle to yse the
Servica. You #grms to usa the Saervice for parsonal ute onty.

No Muiple Accounts:

Should you register far moro than one access Lo the Service, Higher Ona reservas tha right fo kerminate your access and wi
reatricl you from the syslem going fonward

Reglstration Information:

¥ous agree 10 provide jiue, o wnd oattpleto regiptrating ared 1 Al s proipdy wodale yous
INtiiraben o3 necasary. You sirow nol 10 impirsaiats Aay olhar PEION OF Lex 8 NOM0 That yoi tle RoT.euthonzad o uee. If
pty VVROTIATICE YuR) pETIYASE i anins, inaccurto, nol curment, of incompléts, winowt Imang citer 1emeties, Higrer Ons tas
e iyl b3 i pou wee of The Bardon snd Migher One, ild ageils. supplen, ad subooniiscters have the right e
FBCOVT TR Yo ANy SOt OF NS oued % @ Giect of Wkiedt el of the i b0 o mieala ad Yema
MuAnONes Higher Ona. o ooy 4F Shiolghi Il cavliss, to maie @y WFEUNI0s Wit contidul IECaMIY 10 vallitae s
regielration T may ciuGi Orenng & credi ropofy, Parionmirg oMM CIRaR CHEoRS 6r VRrmhing Mo Nformaton yeu provde
against third parly databases

Prohibitad Transactions:

You M?“ il you will not wae ANy Service 10 inthate WRnEACanS Pated Lo ulogal producls or services, inciuding bul nat
jtiet 40 tsteriads wial aifinge e mislieciual praperty Aghts of [lpd parles. You wil ot Lae the Service, the Highat Cive

e 01 ey of \tw sacvicasolforod thoroin for any unkawtus or frauduint aciidty If Highiar Gag has coason ts bekeve tat
Yo mary B4 ongagng in of Hiseh sngsted in fraudunt, unawiu, o knpreper aclivly, iicuitng withist Wintalion arm vioklion
of iy terme and condiiony ol Wl'xvnmm. your azcass b (e Servics moy b mspRndnd or ferrned, 'y wil
chopoata .M.llllvg: O Ta iverligaty any auspactad unlvadul, Kawloeit of mpope sty You i nel 1o
ihjer a ligher Usar or i Highor Cive repitspntative, of 1a roquost thal & Higher Cos cuslomor pravde you with
Innir paaswarg o pifwe information lo arcw st thadr sccount

Electronic Communications:

Tothe futesl exisid o i iz ative lgw, tils Ag L isitd pminy GITY AQUERTHNUE. NOUCAN OF GIIET COmmECAtEng
regaed YOUT BLO0UNT ANGI0E yOUF L0 of e Soervce ("Communcations’), may e 1 Yo ERGUTIICE) y ANS YT
sGree 1 recarve all Comnuniutions lioen 1hghwt Ore o alscirotic B, Blectimne: lioris My ba pb ud on puges
within o Highat Dog wibiaile Snar delivarcd to yeur emal sddams Yoo vt & opy o By Commaniealions Snd ralhn
& bor your recoida, Al G 4 withey Eac o papet fomeal yell by contlaonid 1o s i “weillng.* and 1o have
bieon recered no et Kiin fve (5) Busisss dags afinr posiiog o Sissemnatien, wigiher 6f net pou fave nicaned o reldgwad .
m-t.‘mmtlo‘urnmmmﬂgﬂmumnmoﬂwmumwmmhwlml
Your 0 tutolve Communcatons sadt "_|-uudunlmmmumwlbimw:mlwuwdwg
i iy By, Hgher Oue

SSN0n W 00 00 by CONTaTING W 0 Wiitan o o nevike yor corsail 10 fecene O 7
gy teerriiale your igh 10 use e Sprves o Ctiirge you monthly fees

Correct Information:

Yu agree and wiutant Ml ye have arcocs 1 (he Intamat ani th & cutrant hinabsl il sdimae o partana! ok
Alirough we wil wl-lwurmls teps Lo centoc you based o informptor 1hal you have pravidod us. Higher G wii not va
iaba for By wndalivesodd pm el COmITUCATENg 3 Aty SO yeu ndur fof maiiaming mLemet acews and an amol actaunt
Yieu have s AFFIRUVATIVE OBLIGATION ty previde Higher O wilh egeracl infoimalisn, Incliddag an oparabions emill
atdrees. and 10 nodfy Highe: Coe prompth o 10 any changa o cancadatans of iy and nfematon, such as amall
afarEsEah yoU (o 10 Highet O F 10 gravias Higher Ok with corranl intamaion. lichiding o watdng and
furcalonh sl andieas Ko e, it talhote 1o vodat Higher One ahoul & changn or cancaliation of ey oy
witematan, o i Highar Do Fin easac 0 bbeve (Bl adner s cocurred Ty /RIsL 91 adipannon of your scoeea o U
Sabice o cihes mealunes diedind asipopriata ty Hgho: Ond Mighat Dng fetervas e gt 16 lake moasures 1o anpure Ma
Wrimgnty of it detahuss, AN expecis TYRE JOu, D6 § WA, Wik COODEIEE B s i ottt and pATEa foaTalan
sl W yey e sfintied with @ cilleiie o Uriverssy oF olhr progtiom Bpansocing doliy, youd sgi ihat Highsr One fay
share your contest informatkan, Auch k6 #Ted and madng adoress, wim iat arsty

Passwords:

You may not revesl your sccount password(s) lo anyane elss, nor may you ues anyona elsa's password. Hgher One is nat
ibte for losses d by Usars as Lhe resull of their misuse of passwords.

Hacking:

1 o wex, of alleinpl Lo uas tha Selvee for putposes dihor thoi lts iiended purpotes, including bul not limited (o tampering,
hesiing, medilying or itiersine comupting i sezunty of luncionglity of he Servica, your accourt will be terminated and you
Wit e suled g 2 Gl Lo duding | prosesution whera svallsble.

Awsignment:

You may nct transter eny fighis o cbigations you may have unger (his Agroomonl without the prior writen consertt of Higher
One. Al any kme, Higher One raserves tha righl to transter iis Agreomernt of any fight or sbigation under tis Ag 2
without your consenl

Transfer of Accoun( Balance to Higher One: Other Teansfer:

W oyees hgl:.an Account or recaive any athir Services that miy mnt:;: fogoraly lipored featical institubon, you imay spp el
Higher: as your agent, snd nuthonze H; O, iar rodeoy POTCE N Pt oviitied 83 youl, Are) witherd Gy
furlhyey coitpetit ) yout part to (1) Wihdct Bim A Eslince of fous Aceaurt caposts Tiont the FOICnsied ecpeiliony
istibton Ihan holding soch dopaiil accounts W depaniary nwilulien tranter e ) batsnoe o Highar Geo, &8
mmﬂﬂ? suieh Holaren 10 enoifer deposil Acosunt wih ancdhar FIC-lsured desosiory aliitlsn Yol
uithver mthiltes i, 88 your wiine reaichnsle navoo has been providid fo you and wilbicut any frnee consent,
10 dicect tha FORG indurod daposnony ratiison Wen PORIAG your Sogosl acceunt (b 1aasker yoot depdst sczount axd all of
such depoaitary inalilulion's refated obligabons and respeniibiliias by i @ssuming FDIC-nsured depasilory institufian
designaled by Higher Gna,

indemnification;
You agres to Vvden_\nw and hold Higher One, its dﬁnlen. officas, direciors and smployess. agents and contractors harmiess

from any claim, ackon, d. lass, or d { 9 ‘ fas) madp of incured by any hird party asiaing oul of
or relaling to your uss of the Service.

Security Interest; Highar One's Right to SetofT:
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Tir wocisne yOUr parfor o s Ag Yo 1o Highie Dine § lon on B securly irleras! in sy Lcouit opined

4 reghtoned Mugh ihe Servce. in piditon, you nmwwmwwmmm-mmm;mmm
wmmmawnﬂmmmomwmmmmnmm eontaur (s Agraament
NWNMImemumnmumummnummﬂmuﬂl Aty bore ewulon your
consart. Tha rights coscrbed 0 ts sochion are in adddon to axd apand bam any dliad fghl

Cholco of Law;
This Agreement Is govemad by and inlarpreted under the faws of the State of Conneclcul.

Righte, Obligations and Disciai of Higher One:

Privacy:

We lake the privacy of yous personal information very sariously at Higher Ona  Please review Lthe Higher One Prvacy Palcy for
morms infomation

Processing:

) ighor Orie anall e vasonstio elfods W ensure (hat requete fof yledrine dobuts and cradits involving bank accounts,
Akl Check SHunCes 07 prOCesE0d in A Bmaly mbnnir. Hewisnt, @ numbsar of thlars, saversl of which are outside of our
S, wﬂmilalmﬂ o whiun B Wiy ave recaved. We ripke e igpiresontilions o7 waranltios regarding the amount of lime
nondod si¢h 08 dalays i iha banting systwm of the U8 or intomatianal mad service. nor shall we ba
(ST ur any. umm u RSN Sty s Adsing TIAm ity u..m of dulyy

Closing and Restricling Accoss to the Service:

Hghar One, 8l is acte discralinn, reservaa the right ta residct or iyt a::nawlMSommwmfmanyremn
mduungbumulhmumummnlmw-mmwummmmmnwm o Agguluil Ty
mmwhlmﬁnp AZCHUNL 1 DK 8 mampie, i you siolale any appiicotia enns mtw
Griicha Fous ACCoulil wmmqrm.w I Make CAASpeN 10 YUl Probily. proderences e soiling. Hghw
Cne, ol ity soio discraliin. Al60 résstves 1o right 1o perodcally (aitirve #0d fevow & Consuner iepod for any sccount, and

reserves e ta cigde an il Bk any ding s toview p , B Inabllty %0 propesty venty
0 idertizy of mm‘ur IWW MduﬂdhﬂMme Mmummmuﬂpdmw
@ roquired by law ar § if haa resson 1o Tt transactona S Tanaent (1 yeur HrOSAS I3 H8ICeC, you wil D noened

wmﬂmmumdm relavant 10 your accass of the Sunya andfor account. Highr Ore wil
uwastgate the matter promplly I e investgation |6 in your favor, we wil remove the accaes rasticion tothe Senae.

Terminaton:

Higher One, m its sole discrelion, reserves the nght lo lerminsta this Agraentent, accavs W lis website, or access Lo the
Service for any reasen and al any 1ime upan natice to you and payment Lo you of any undestricted funds heid m custody for
you

Trademarka:

Higher One's website, HIGHER ONE and &l relaled logos, products and services descnbad in s webstie are eflher
tradernarks or regutered iregamarks of Higher One or #s icensors, and may nol be Copted, imitaled or used, m whole or in
part, without the prior wnllen permission of Highar Ons In eddition, al page headers, tusiom paphics, bullon icons, and
saipls are service marks, irademarks. and/or trade dress of Higher Cne ahd may not be copied, imitated, or used, in whole or
n part, withoul tha pnor wnitan potmission of Huighar Cne

Miscatianaous Disclaimers:

3 A#nlonnaton and conlenl refaled Yo ha Service is sub;eono change Higher One does not warranty the

compietenase, accuricy of imaks of the yed through Lthe Senice. The Service may be
Unrvissshie Fam me 10 fuka, nmm&mmmum
b, mm--unumnymuh tion with rhorizad inlerception or use of data relaling to yeu or

i Servea; lnymwv;mmmormumese'n'n"u or (ha Higher One websilo for oy mmanym\aof
Mmﬁrnhmtrutmmmmnlmmdﬁm;nwml of kawlidge, of any

Orhdaunﬁ atipoulsulie 1o Mmaum
tiwm MLN‘ ner comaunicaiions. of intemet sevica p
c mwm orOpn u\mrumnﬂwﬁdnmm qmmmmmmm (8) for any.
Indinact, i , but nol lirmiled |0, varciges for

spacind,
hdwummmmﬁmmdm urmorpmx‘uwnnmm o un-;wnmmudm youir Uk of
of nab#ty to use the Sanvica or fhm Wighar Ore welisita, o Gl ihe wwaluru SN
dumuges. MMMMPWMMNWMmmWMMﬂmeUan , any

paty
Mbwuw)mwmmhmmelMH |, toe prainply, llin Mool & attipr
ciineal disasior, war, iiot, srive. act of onll o miitary aetharly, equpment (alure, temputer Wi, of lalufe or
inlemmuplion of slediicil Mlecammuncitiens or other ubily servaedl

Limk on Llabllty.

To the fulest sxinet panraied by (iw, we wil not have any Gatsity n d ption or use of
data relaling 1o you o fHe Senice: mu&%hmnmmmm%fumnmmwmaw
mmnmcwmnﬂmmwumymwmmmwmmuwwm“dnmthnwmmdwwﬂ
p attnbutabie lo of (includ'ng compuler viruses), lelaphona of other
lcations, or Ink servics providars, YWe wit nat ave iiabiily of any adversa affucls 1o your eccount caused by any
Spam Block programa or Flre Walis (hat may prdﬂbll eomal communicelions snd/or account information access avalable
through the Intemet.

The Savios accossibin inrough e Highur One wabsio iwmmeu 0 17 A wilny il ks, Qi wo hotsay discinia, for
euitatrven snd 1of aealt ifver nrllly nvotved b he provision of e Senace, ¥ wairanlne, orher sxpues o impllad o staluliany.
mmwimuwuu» iy ienplied wilininten dmmmuw of fitnes for a particalins porpose and of inok of viusor
1 1 gverd shall we mwdamguwmmm Gt 4w Goie ot il duet 27 (b}
mmmm daindjos e (including, Mlnnlumhdlp,mo-lomn
mumwmmmmwn wwdnlmmwldwin any way related 1o tho oo of or ablity to
tre Hghet One website or any Sarvice, ovith: If we have baen atssed ol thi b y 91 Bch damagss, In no avent shad
wmnmmmywam«mymm:mn.mm1m vy P of f
l' e SEass O DampAST LQuipment of saitwand) o any T shances Deond u ailnd (sueh as. it exinpls, 8 fve,
Murmm'lm mmsﬁ.w not, srikd, mﬁwwnmmm SRARTOOL e, CONpulaT vieul, o
fature or vof dons of cihor usily servcasl Linilatens on e GIcitdnee witi resoett 10
certsin weckore funus ransters ans sleiad in the Elicirone Fynd Tranafies KA 4l folt b1 1ho Account Disclosures.
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Security Faatures:

Higher Ona strongly suggests Tuit you use @ web biowser with 1268-Dit encryption. For more nformayon, please vist our
Seaunty Pgicy. However. rogardinas of whalher you ise a web browver with secunty features, Hghor One 1§ unable to
guarantee 1het data transmitied 1s securs end/or will nct be intercepted by thyd partes

Back (o top
Account Terms and Condltions and Related Disclosuras
IMPORTANT INFORMATION ABOUY PROCEDURES FOR OPENING A NEW ACCOUNT
To help the govemment £ght the funding of and money actviBes, Fodarsl law reguires all Ainancial inslilubions

o obtawn, verify, and recond information thal idertifies each person who opens an acoount

What 'vs means fof you When you open an sccount, we wil 3k you for your nama, adorese. date of birth, and other infoimation
thsl witl aliow us (o identdy you may 8110 a8k 10 $0¢ your driver's licinsa or ohar Wenifying documaents

nnuuwm.mnmdmmmammrhfﬂmmumnﬂl-wmwunmmf._ l;‘::u!w
The B Dark. This A 14 by aned bad fekder, Tha Bancary Bark [Tk Qe

{“Higher One’y, in 1 Agtienish), the words "we®, "01”, of "uy” maim The Dunceip Ik and Hight One, and t wards *you’ and
“your mean Ihve individual account hoider or such oihar user of the Account

The Account i aleo subjfct bt mgm‘gmm;gmynmmm and any ofhar Informalion we may provide 10 you from
lime to lime on the Highdr G aile. T ihé estent of afvy incerRisiancses liotyeen Lhis Agreement and any olher terms or
conditinne provided 10 you, (ha terms of the Agraement will govem tha Account

Before using the Account review e lutkowing imporien Account infermaton end related disciosuras which apply 1o the Aoccount
Acgount Terms and Condilions

Scheadesof Fegs

EundeAvaiaddiy Discapue

Elacirove Fund Trarglers Digcioaue

Bdvacy Poficy

Account Terms and Conditlons

By opening the Accounl you mp( and aprea | to this Agreament and any fulure dmanis as Vicated to you by us from
tme o time in 1hle Agr

By vang the Account you agreo lo the tarms of this Agreamani and the apphcable Schedule of Fees that may be imposed. You grant
us the nght o collect the (oes, 83 eamed, direclly from your Aocount balance. You aiso ma to pay adamonal reasonable charges
wa My MpoEs for services you roquast which e not contamplated by this Agr

DOA Sweep: Sub-Accounis

[SYFERTY
iz fushox i 10 resedye Manght lo atMas! 9ian (7) doya wilien Nofce priccte
..m«m"“‘ GM%IHNMM!M \fwnuwﬁmm:’wwm "1 | uuugh L 4
on your checking sub-account.

Nvodeul Umes 4 eath atitismint cyole, ahould yinir ehicking sub. thesahnki amount, all funds in e

wacasy of thal amgin) Mhuﬂmmm%mmummme savings sub-account
mmwpnﬂn-nﬂdmi:!-,w b atenant, thay wid bo ronslened bask into the Checking sud-sc2oind
Traoslers info s checking sudatosdnt Wil b made up #0 Sva tmes por ciels Ilomhmumﬁmu‘y
Slatanient Crcio. 1o soiliv Dulaocs ot e aavings sut-aacoual wil be Wnnsfarred o Ow sheching sub acosunt. The thrigshold
badanca in het by v 80 may be changed ol smy 1imo &1 owr dlscrelion

Internet Enabled Accounts;

You carmty T yoUu Nave Sccoes K ihe [oTemed aod i cumeet emel sddoess Yo have sole responsbeiy lor providing us wilh @
mmwmmu&u ¥ musd provsptly natly us o sy chang i your el of poslil maling sddieas o g
2% UNGLRE 15 RCCOBE Pl BOCOUTT EVIDIRBNON BRI e Siermet. 1 you oo i sty ui, e Wil N0t D hald lishie o any
adverse atfects 1 wwu;mdwmnumum» DAy 15 BC0EsE your Accourt wifbinaton over
iha intornal. W st nol feeponmiblo 1or atty Codla Tl pou IBEUT 107 FANLENNG NI ICC04E NID BN ik BSColnt

Elacironlc Communications:

You have consonted to Acclpi thia Aqronmem and sny oltm agreements, nolices, disciosures or other communicalions regarding
fivo A tin an \ may bo postad on lhe pagos within the Higher One websile and/or
oullvuod 10 your armail adduu Romombor(o prinl a paper copy of eny olectrenic communication and rotain it for your rocords, Afl

icalions In eiher ic of pupet fonnal will be consicered lo be "in writing," und h hlve boen recaived no later than fiva
(5) business days aher posting or dissemination, whether or nol you have gor the ucaton, We resarve tho
nght to provide any communicaton & paper format

R thet your to receve slactronically is valid until you revokd your consent by nolifylng us of your
dasEnn 10 do 89, 1f you jevesa your onsand o [edeye commnnicatons elecironcally, we may leminate your Account of your fight
1o veo the Hgher One webaile to tho extant panmiied by low.

Privacy:
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You have had an OPPonUMIY 10 review, dowTsoRd OF P Our Pnvacy Policy Nobzg relatig (o the Account
e pal, Fraudulent or Improper Activity:

Wou wil edil yea (he Aceodnt 106 iy IDeguL, braadulent o improper Rctty, Il we suspact il you may be 40gAQING in or have

gaged in a troslen, lsx:q-r WRIOper nCnty, Indtmting & wiel of Ay M u and codiidini ealaling Io the Ascouw)), yiue
nccend o the Accaunt may be suspindod of lenmikiled You Undarstand 1hat Uansactions in your Aczouni moy b suanenced of
tomminaled It s accaan dnvice has baen ropared ket of ohaken a7 when svo rertanably Heliews ol thore (s inusssl sctivity i your
Acziant, You wil oospenats Y W U8 W v elights gy suspocied lingel, Irnlifulait of impropor actvily telated 10 your Acoount

Passwurd Prolection;

You wil not disciose your password lo access the Higher One weabsile or this Account to any person You will notify us immedialaly f
your password is compromisad or loat

Securily Fealures:

Wa strongly suggest thal you use § wih) birwedr wiln 128-8 2ncryimos Regnrdion of mhedier yod wse 3 web Dowser wili leaunty
foalures, we & unable & ens:re tha! Iln dain baiemined by you b us, o $0m U to you. will it be misrcepind by Ihrd peiisa To
further ensure the secwity of your acxounl, wit RIKOWAGA YO t dvesd iaeifing conbantinl stormabon Weaugh gl
commurucationg.

Amendments:

We may ehange this Agrewrnant st ary B o, it such change will adversely atfect your Account, we will give you notice befure the
affcelive Uil of b chiabgu ot 1eau|ied by appliceble law. We may provide this notice to you by emailing Ihe nolica (o you directly or
by posting itie Hatice on e 1ligher Gne wobillo hrough which you access Ihia Accounl.

Susponsion of Certaln Services and Foos:

To he extent thal your Account has @ negative balance for sdy (60) consooutive dayy, your Accounl will ba placed into @ suspanded
slatus which will prohib1 (i) the offective use of your Account and (i) the incurronca af any insuficient funds fea to the Account until
8uch Uime that you bring you Account cantonl

Consumer Credit Reports:

Ta the extenl pesmilted by law, we may oblan consumes Credit roports to determnine whether you continue Lo meet the requirgments
for your Account, in connaction with 8ny ssivice inal yuu requast or receive

Closing the Account:

Wa may clotie yiur Acoatnl Bl iy [Wne 107 Biry (00400 ard wilhout nolice (o you, We wil not be liable 10 you for dishonoring any
Cchack oF oitint POYIBNT EXter preserifte 107 PUymml sier we Gose your Account. We will mall you a notice thal we have dosed your
Account i Inadil i AccaUial itidoa, Smee sy feee o chis(es, personally or by mall

You may ¢lose this Account at any lime as kang a8 you do not have a negalive balenca. In ofder b doan your Account, you must
have 8 minimum balence groator than or equnl 10 $0.00 and less than or equal to $1 00 Plaase nola that you will be responsibla for
any fees, penpltias or chargos owed 1o us.

Assignment:

You may nol assign or transfor any Nghts o obligalians you may have under this Agreement o with respect lo the Account, withoul
Ol PO Wl ED SNl W Teserve i nghl 1o ransfer al any tmo any Aght of obligabon undor thia Agresment without your
consent unigsy therwisa slated heren

Deposita:

Aty ftoms nocoptnd Tor deposil finaliing (s drawn on us") wil b2 piven provisonal add in dancn with out
Wummuwmum posable for banssclivn intialod mail of &

dapositary willl we adiually cocsive end treond tham A irinsactions monrnd after aor “Wally cul-¢ff lime” 01 b Dusnss Say we ary
Qpn, o rethived on & diry M which & 8% Het open (01 Bulness will be lrealed 1nd recorded ss i inllatod ba na nedl falowilg
bruingns day that wo are epan. Aty Hinids weot 1o you by ancter Lisee halsn ynu opin your Aecoonl, may s haid foc yeur benefil in
anero and than relo A upon Atosunl agraru), and will ba subfact 1 ihe sime wallntility sules, ey U your ascount had besn open
81 0 e The fuitds ware sont. Wo may rofute & dapaut, init Lha anunl of @ dopesil of tilor ul or a portion of a daposit
Dwoosils e subiedt ta verification by us.

Cash Deposits;

Piease do nol send cash deposts (hrough the mad. In the evenl that cash daposils are received, you agree that our delermmation of
the amount of the daposil wiil be final We a1e nol fisble for any depcsils, including cash, las! in the mail, lost n ransit of nol received
by us.

Third Party Chechs:

Wa wil not accept third party checkas for depoad In the event that we receive s third paity chach, wo will not deposil the check inlo
tha Account. Third-party checks wil he ralumed 1o the sender via US. mail and we will nol be kable for any checks tat may bocome
lost in the mal

Endorsomoants:

Ay ek o DI o sunimiied fer dapoiil will bis erdoivyd oxacily i3 i wis mado paysble You worant thal all endorsements on
itums dipostod 1» your Accoun! 410 ganeine, Any sndarmament mual e gacad in the 1.inch area slarting at the lefi sida an Lhe back
of a1} iem and st FOMENING B89 0N Wi Dack of 1 e sy Nt any preprinied, stumped or handwritten irformation. If you
Tail i dis [y, you muay ba peguined [0 rodmbiures Ll Tor basas incurred. In he abrance of endorsemant, you authorize us lo supply
B EAAD BACKIREMENTS IT I 608 IVKH Dy ioko 1 you &f y2uir arder and you have rot ondorsad tham,

Duposited ltwms Relurnad:

1 Fieal Ry a1 B NO1 ABCANG S0 Bty IO VO Baomlag 19 your Account. of if any S dapost, sutomaled Geannghouse depopd
o mm&mmnnhﬂduulmmamn.ﬂumbmrmmmmdmm W may
Eivarge any Arornnl of Wi yed Ml S0 Bwnas, Arim(Vnaart S0 e pic digost with uu AL is elumad IS uhoad wihout pooe
nosca 2 you Plaase be advinid hat it yau Ihind party sank retums an Auomaled Cleanng Houm (PACH") rinsacten i Higha Cee
s by kv M e 4 mealinrbid B s will aulsvnteady ti.tiamnt (n surrearfoliv ramnise tha irantacdinn il vans hank ua ta
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S~ ettra emp % it de = mYa i) SMiPAeie vl s mrEmevs s Auee fem v Ry g on

2aadhhndltms upummnwbw anlymﬂukx d

Yoy authorize us to arempl of prevdisunly ret iorrip miiich yoU Oejscsied 1 our sttemnpls to cotlect (heso Romd, you
.gmmlwemaymmmunuﬂmmmn:mamuwmmmbmdunmmmlmllm
lem you daposit is retumad unpatd, you wanee e illreemanl for roticg of (s rosm

It a clalm is made on any item, quent lo fins! pay t, on lhe g ds thet {he dem was ellared, b.au @ lorgad or unauthorized
endorsement, or was nal otherwiea p ble, we may ithhiald credit fos the dem from your L until final

of the claim In addition, we will not b abla for 8 chack of draf or olher ilom (hai you deposil that has been forged or allered in such
e way thala reasonable porson could nol discover the forgery or alteralion

Oirect Deposits:

H, in connecton with a direct depost plan, we deposil any amounl in this Account which is daimed by the federal govemmant or any
siale govemment for any reason, you suthorize us to deduct the amount of liabikty from Lhis Acoount of from any other Account you
mmu-.m‘mwmmu-wumn.uo-pluwnhubdbylm,w-m-y-uounmymnoalvm)vbmm
the amourt of &

Withdravals:

You iy Wanenbw of Bikthel 84 0¢ @y pit of 1 Accolnd Latance ot ary Gt on Barts Gpodtived y UL We iy thaye yos
Acrourit (or @ chosk; fyen Gugh ey wan made Defow Ihe dne of thi ek tmwm;mmwmmmm

wirh ovarlieay he cotected Ancounl balarca doos ot obkgaly s W2 40 30 uileey feduited By lew mnd&mmtu
M from collmctng funds 3nd wi may, wninss [NohRitea By i of our witiia poicy, mhuse &y Wilkiawal e

Ui ced et F o geherill practoe |8 W the cantrary, %mmum«urﬂrmmor reguest
il iy mltemplng by oy Mielthod nol (Leciitaly oaitiiod wiich is for an U Tuss han any minimnl withdewal roguingmon oo

which excaads Ary Inequirrsy pmilatian, fven I we henod @ nancanfatming s, repaated sbuse of Be aluied imlatians (1 sy
iy weseibuinly foros us 33 Cose il Accdunt

You agree to maniain sufficient avallable funds on daposit 1o cover ail ilems preaenled for payment against your Account. if you do
P, TR ity L rehuse Wi Pedeye i 4Igh] wiOUL P oo by gl 4 et Py o Sedien uip bom presanted bor paprmen|
ORI BBUtETHre £ UntoleSied DR 19 01BN 10 the SMoum of the e, we iy (el Acsounl @ Tee for e paymed, o
R O 1S 1S ARBAA1 NeUITEer O d 1o, In Wit e W e 00a e (bkgution o
hitte poal-ddted tHoous with £ wihool nalios by J0U POI-OEIES SHEChE Mty U D482 OO (ICOS! N0 y Our SCCIURT $3 30y o)
chack which 13 property daled

YU myve e m&lﬁuﬂuhmwmwmnmmw:wwwm i we choose {0

wwmm m ha Actount wo 9 83 8t gur Sscrmtn and wil 1ol b obikgeted W do o thorpaftar. We will pay
Chesas poesenied for 303t yeur Accoinl in liie ender om tha hghast daler smeus| checks to o lowast dotiar emount

‘checks Effeckve Februiry 1,2011, wnwﬂmd\odumumvu—m"nmmnnwmmmmm a3 30ried by

Mmmr%mmmmmdwwmmmmm L, for pay ateny

without nolice to you.

It you fall 1o pay an overdrafi that has occaurred on your Account. wa may report this information o ChexSystems.

ACH and Wire Tranafats:

Tran Agi o Bt 10 Ak 4 GF W Uiiapn Commurtial Colde i o wtats in whitlh you vyl Aucous) wilh Us It you
mwwlmummmwummhnw-nuwamm ihiution, an diary fi
aa!mdmr;.wemimnm.m fagnaat walwson mmwmmrmwwmummlm
may myonm«m-mdn & financiel ingiikation, person o account Shes than the anu named. You agii fo te tound

i Ao fde s, Thasot Aded prowide, aThong mmnwﬂmhm»mummn
m“nHMMﬂUUMMnmmwnrﬂﬂmmﬂmla‘mmnmmmmuw

At 4A403(0) of ihe Unnm Commayrcsd Code (T wib i nod necenvs such payment, we 46 ertiad 10 ¢ refund from you in e
e Cudibisd |8 pons Anciant it Wie gty eegiling slth payriom wil rod be corsldeind (e have ped the amount so aredited
1 w2 recaive 3 credil 1o @ ACOOW'S o Nave wer ul Dy wine of AL wie arm ot neguired 19 give yuu any nolice of e paymendt order
or creait

Greun Dot® MoneyPak® Transfer:

Yo iy vieg ihe Voneyi s Humbaer 1e add fundi 30 pour Acoounl, Thi yaiee nivsisiled win your Morey P sk @ not itseed Ly e
PG s it s Yansterrnd iy yoult Acoolnl Wi sie unabie 1 rolace e durks on your Monag P 1 i e ke o siales W may

tofse 10 protess any atuaction Mal we Delleve moy dlu'lhnhlom!’m Toomn and Conihons OF Lee, W 3w net imsponstis
fot o MurieySan st you ool ieler 1 ena ey tho Moy Pk Tevrs s Condilions OF Use.

Ownarship of Acaount:
You 8re openlng a single parly Account snd it wil be owned by you indivdually
Siop-Payment Orders:

We may accepl 8 wnttan of oal stop payment order from you. We may requue you 1o compiets 8 lonm sulhorizing the order (And the
form under Bra Cusiomer Servics diop down marnu on your Account page). You must gve us sufficent notice sa nat we have a
rezsonabie opporunity bath to verfy that the kem is unpaid and to act on your request You should nol axpect the siop payment k be
sfeciive uatl you have received confemation of such We may charge you 8 fee (or each slop payment ordar and sach renewal of
the order as sat forth in the Soheduien of Fean

To piece a stop payment ordar on B check, we require the Account number and Choch nwinber. We mey slso require the reason for
the stop payment roquest

A check siop payment order genarslly expires afler six months HOWeEVEr, we may in our sole discration, aleci to honor a slop
payment order for a longer pariod of time without nolice o you. If youwant the ordor Lo conlnue efler gix months, you musl ask us lo
rensw the order. Each ronawal 1y (reatlod as o pow order. | youvnnl the arder (0 6)pire N lass than wix months a requesl to cancal a
slop payment must be submiltad in writng Your raquest to cancel the order is not offaclive unill wo have a reasonabie opportunily to
aclon It. You should not expact ihe stop peymen lo be canceled uniil you havo received confirmation of such Wa cancel the oder
automaticalty when the Accounl on which the check is drawn is clossd

it the check is prasented to us for paymant after the order oxpires we may pay tha check

To place & s1op payment on an oChack/ACH, we requis the meccham name, ACH amount and resson i you give us the wrong ACH
amounl (@ven ane penny off) of (e wrong merchant name, we may pay the eCheck/ACH. We may usa orly & porbon of the required
information 1o idently the oCFecVACH.

An #Checl/ACH stop payment order does not @xpue If you would e 1o cancel thiy ceder & reguast fo cancel d siop paymen! mist
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0o mobrmilted i wrtihg Yol riguoil 1 cuncel ihe order s not etfactive until we have & reasonable opportunity to sclon i You
wummluwmmmnuunmwwummmmmdmWcunulmaomsmwmlluln
wht e Asiiui on which ihe eChadi/ACH (g diker iy dosed.

Wiou mgres 10 RO UN haIN0Es 101 5341 Sm0unt 29 Kor il dRmages, wapeies 4 coata incunred on accounl of refusing payment af
wdmnﬂﬂtwmmmw&em-m“memmﬂpwuwumbuwppaymw order if such
Payrient octury TN nidverierca, cveiaighl o pcciderd, of if e chock of ALH & it d with Rb#oiul Y and
CHAINLY @8 B i S tabe, oapocially Me amoun of saa dhedk o ACH

Wa may pay the chack or the ACH I presentad to us after Bve arder is cancaled In wriling

of A t Bal to Higher One; Other Tranafer:

Yoy Py wtwy oot Higher Gnn ww your ageat Tor purposes of ey dppaslt AGCount you may opim You ssificatly alihonss tha
Barie 4l the tecian of Miha One, b Banste (e hl halance of the Accodinl 1o Highad One, e your AgUNT, 85 85 % PO Highnr
O 1 plivc waach bukance wis anafrer Fadaral Dapnail Inwmnce Camenation (FOC T ntated drecaiin Maihban Yed ali
ailtanies e Bank v amfer ang A 1 gt iy b 8 A FOMC-murad dopiasitory b o a1l by
Highat Qe wWithoul sny furtfie consast on youe part Upbn any sach fransfer, [ Rank's seigations Snd rasfoneminies win ngand
10 you s goar Awcound shall caate, and ths Agresmanl shat tarmindbe

Statsments:

WOAIBGIon 1o exaining ard your of A i within 30 days of ils posling on the Highar One wabsite through which
o avcans ths Accatird 1f you dhesaved (or wlaly sheudd have di d) any unauthorized peyrients or nlloralions, you must
promgiry 1hitity us of tte (ulwvhnl lsedn.

unt wre renponeibie for keeping yick of vour Aocount avaabie tialanco. Merchants generally will not ba abla to dstermine your

bl bal 'y Ime 10 Mo yole aviliabie balonce bofora making any iransacton. You may atcess your avallable
bal iy 4 YOI Apcount online or by caling 1-846-300. 7434 Statamenis In alecironic formal will ba made avallable froe
of enaram Al i Maghier G witits dunng enth minth in whith § transaction accurs

18y (001 16 @ altrir ol tiswe dubion ol whll Hove 1 eithisr shiis the koss wih us, of bear tha loga entrely yoursell (depending on
WINETOT Wit i QEEATATy SATe a0, 1f Nt whallier wé cofiituind 6 1he 'oask The loss could be niot only with respec! to ftems on tie
statamant, bul plher dame lgas oF allafold by the same wrongdoer.

You sgrea 1hat 1ha imo you hEve to oxamine your siatemant and repon lo us will depend on tho circumstances, bul will nol, in any
circumsiasnce oxcesd @ tolal of 60 daya from when the # Is first maco availabie to you

Yo Turther mree S I you el b niport uty wisdihocized dignatuive, dllenttonh. Roeainns of any otfrer @irors m your Accouril within
0 {4y s U Whery Wil ke [he Blalemen? avasitin, you carnst 95107 § e agRTSE Ul o aty itomg In thal slatemont. and the lose
W TR BEIRET ToAES TIve B0 iy WTtatan i withou segurd 1o whelhas we 2ercibes Grftiey cars. The kmitaton in this paragreph 1
In otion M id eontained i e brs pacagrush o ihs yecien:

Right of Setofr:

Wamy(mrxnwmmmmmwwwlmoﬂmw‘m this Account against any dun and payable debt you owe
us Now or in the

We wil Nt D8 et {0f the GIShonor of any check whon the diShoNor ACCUrs bacause we 1at off d Yabt sgainet 91 Account You
agree 1o Nolg us hanmiess lrom sny claim ariting as @ resuk of our exeicise of owr Aght of selofl.

Abandoned Ascounts;

VA0 NS SONBAR YU ACEEUTI0 1 REArdenas If F1erm Nas Semn (i SLMCMEr-risatsl Atvily 69 vl SLount v & perod of nine
|8) coreeculive moniive unlass pohtied by 4 v, “Customer avilitod selivity” Inciutes maxng & depol of wihdrewal,
WG 1O L bt o csoun|, S olneniee g et IS in T Accouti], BoSh W Askenp o 16 xaep Fie Acciunt aclive-
TRt w may s A Nol conedersd a custonier villited sclvily,

If your Account bocomes abandoned, we may do Ihe foll g. subjact to appficable law:

« Charge abandonad sccount fees on the Accoun,
« Stop aending monlnly sialoment remindars, and
¢ Refuse {o pay itama drawn on or payable out of the Accaunl.

1f you re-uslablish contact with us énd the Account rstums Lo ackive status, we do nol have 1o reimbursa you for hoso fees
All absndoned Accounis wil ba subject o sarvico charges in accordanca wilh our Schedules of Feas
Eacheaiment:

Vo ate ghnnraliy reguicod by i o tiliver to the applicable state agarcy aty funds in &n Wosau i youy do ol Indlite @ Wansaction
toepie ov witdrret) for & pwied of lime as defined by apphcable stalis (eguaton. We will prouids aaplicabiie nosigs Lo you, 8s
requiting by law. Yol ajros il wi e nol responsible for any funds 1. the Slate in camplanc witr i laes of the
spplicable slole agency.

Court Attachments; IRS Levies; Adverse Claims:

llwmmmummﬂmunwwwmiﬂpm,umnm_nmﬂammnﬁnnum

Ay mensy e ost Acsesnil, IFchiting chwcka of cdbhes [Leme presented for papment, Unlll the axlion i tisaived 1T wa wo requisd
10 Dary 8n slechmant ginlidiinanl of b Iavy, we ocn et Tiakio 1o you. Paymen s made after sansfyng any fees, charges o dihw

Qebts owed 10 L8 Vou Sgme Bt yiu Afe feptmatie fol pre v kM oy ang leas wo e due b o

9 L o llach ‘mmmi.wmmmwbmmi._u\numﬁthh
Cout] OGBS, W Ty GONTIe f) POTEes Fansactons agunal your Account. eveit | we hive o o sl pelbication of
B S3varee Chan. YOu il Inganily Ls for arvy losses e o s

Fogs snd Charges:

You agres 1o pay 8 fe¢s and cnarges applicable 10 this Account Pleasa rofer 10 tne Siiiiuies of Neieg Niv fiat charfes i soculee
\x.lfr\mcom Iransactons end/or reauests, All foes and charges sasociated with your Accounl will Spedy wWhill wis arer varifying ysur
idannly

Contasting Higher One:
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By US Mai Higher One, 105 Munson St New Haven, CT 08511
By Tot-free Talephono 1-866-308-7432

8y intemel’ yoww HighatUnivermiy.can

Notice of Change In Depository Bank

Fn‘m-mﬂcmwu 2012, pursuad 16 those Accoun| Tomms and Conatesns, Thie Unteety Darm sl iracpler ihe WY balsnce of
pomt ateou deeclly 10 ohie dum«m_w m-nmub«mvmmmnummmmmnm
Wit haes o arvhie o ypousr accoiand. 4t lasiil Wl Lo wudied lu é e slcouw!
Speemint wth mmmmmwmw-\dmm ity bt You wit Lo (o0fied by o-mal
whan yCul BES0UNE S IneadeTTed 1o e new deppeiony bank

The lolowing are Enka (0 updatad Account Temis and Condibons, which reflect our new deposlory banis,
] Financial

uUrben Trust Bank

Colg Taylor Bank

Wire tranalers ara made available on (ho ¢ama buginoss day we recaivo the depodil, It you receive wire Lrensfers into your accounl,
the rouling number you use will chango. You con find curmant fouting nurmbor information on your Hgher Ona Aceount slalemenl,

fackto\op
Funds Availability Policy Disclosure

Wae only accapt kams for deposit Ihat are drawn on institstions d In the United States.

ACCOUNT STATUS

Yo ate redquared bo msnian your accoust in good at 3 tiies mm-g shalt i celenminid by Higher Ona in 118 sole
it | goed Qg iy b riurtind & #y Avadlabiily Amaount gesidar fhis Dt tagared by reguiaton.
Hmmmumm mwthmm lmlﬂuhduh. b\dmm‘ﬂmea':o ropeated
e d Transter Mone,
unumm nmmn ok i good Atnding, your Ceurtisy. amwmaumhrm 4

DETERMINING THE AVAILABILITY OF A DEPOSIT

Our policy is 1o dolay the avaiability of funds that you depositin your Account During tho detay, you may not withdraw the funds mn
cash and we will not ugs Lha funds to pay chocks thet you have writien.

T Bavgin of M desay 16 counssd in BUSRENS days Fom e date of youe 2opost Evary day @ at oy sickpt days,
Eurdoys, en0 bedet s oty |18 copobt |k recived Sef0e 20m 00 4 Pusiness cay, Mﬂlﬁnﬂ«lﬂlﬁﬂtﬂhhdm of your
DRPOET TIGWIEE, IT I CRPOSE 1% recanad afer 2am B 60 & dify 1t we 316 not open, we wh considiy' that ine digiell was made on
10 it Butiess Gy we 4re coan. The inng® of ha' deliy venes dapendng on Ik Iype of Srpow 3nd s evpianed besrw

Same Day Avaliabllity

Funds from ek arecl (such a8 Fi Aid Relund or dkect deposit peyrail) ace avilabie on the business day we
receive the deposit Green Dot MomyPnk Iransters are availabie on the busingss ay wo receve the depout

Noxt Oay AvailabRity
Funds trom the following sources are avadable neot tater than the business day atter Lha banking aay on which tne depos fs 18caived

U.S. Treasury chucks thel are poyabla lo you

Wire ransfere.

Checks drawn on The Dancoip Bank.

Siate or focal guvaiiment chachd hul Bfe poyitis (0 you,

Cashier, cafifing, mnd Wnfler's Unachs st are payebie & you

Federa [Rnservi ark chichs. Fuliotl Hidie (s Bank chedis, and U 8. Poslal Service monoy ordera if these llems are
made payable to you

LIS

Add/Send Money Tranefora

Transfer Money transactions io your Accoun! - In order I Move the mManoy 88 YOU MQuesl, we send instructons to
Muh;\cnmwmmmbﬂum ammuwwﬂmthMdmmm
bsnk, we do not typically provide AS 8 courtesy 1 cur custonads, we will make svaiabla up Lo your Courtesy

Avﬂaﬁlwmmlmmmnwmmmnyolam TMCWM“AMWNMWINWW
account slals a8 deternined by Highst One.

Toanaler Menay nmcun\l m&mo:arwmummm hmmmrwmumnw;ﬂ‘w
10-tha Wurd-paty bk iotwoth 18 oler bank SCoounl. Secause wo do ol know
e scanada o sroviso i 5

Ui third paily bank, mdonnt rpiically pro ANMonate evmiabily Ay 3 COUTRY lo Cur cutbomory, wa will
make i 10 your Caveth mm, ol 19 day 3fer tho ey of dapost The Coutosy Avadilily Amouni wil ba
by your stalus a8 Inod by Hld\-r Ona
Othar Chack Deposite

s thah tha sevend bussiets diy W mqwdwmm ) your o1 0 gonr stinding. 8% determined woe()
wmmwmmwbm-mmmm mewmummmwwmm-n L
more than tne mad dapost is masned wihin a five (5} diry satiod, nex day avaliatidy wil De kniled 16 3200 )
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Monsy Order Guidelines

Deposes of U.E: Poue Sanice money stfiecs ae svaitasie ng lainr than the first busness day aher tho day we receive The deposil,
wehien) yOur depiont is thaled to Hphet Coa

Uniin LS. Postal Gardco mooay ordtin, daptaits of nafi-poual monsy orders (@ ¢., Westem Union, MonayGram) sre not
presrandngd st the farde wll ot be nadkatity svatable.

LONGER DELAYS MAY APPLY
Furds you deposil by check may ba delayed for 4 longer peniod under the following drcumstances:

. We beleve a check you deposii will not be paid.

. You deposfi checks totaling more than $5.000 on any one day

. You redepas| a chadk hat has been retumead unpald

¢« Youhave d your A .| todly in the last six montha

« Thero is en emergency, such s faiure of computer or quigment.

We will yau notify by email ¥ we delmy your atiily to withdraw fifids i any of dhass (aangem, sl 'wa wik bod oo wivn e Tunds Wi
be svailable They witl generaly be avallabie no later than the 7% business day sfter the day of yous deposit

Spevial Rules lor How Accounis

If you ara @ new customer, tha following special rules apply during the first 30 days your Account |s open. An Account is open when
the first daposil is mada o the Accounl.

Fugude fitsms dlieclionic gieol depokits (o your Kcoouid will i avillatie oii i diny wa iuceive Te degonit Fynds Iismn deposiis of
Coal, Wi ranklars, ane the Hive 85,000 of o doy's ol dapoiin of cashiors, covtfud, mileds, wiveter s ind fudul ¥tate and local
Gaveminunl thucks 3113 LS Postul Hervte money osdars will be avallaole tho fist sutmoss Say after |he day of your deposii The
sy geer 34,000 Wil o aviilistita da kibsr Han ine 9V business day attel your diposll Funds iom all oihor chack deposits will ba
wglatile no e e e U7 bukioots day allar the day of your daposit

Changes to Policy Disclosure
\ any of the above polioy disclosure is changed, 8 deschpbon of tha change will be sant Lo you ar least thirty {30) days prior 1o
Pl diles th ¢

p g Ihe chanpe. Hor , it the change axp e iy of funds, we may provide you wilth notice of such change
up fo thirty {30) dayo sRor tho chanpe la implemented.

Back o 1op
Electronic Fund Transfers: Your Rights and Responsiblilitles

Indicatod below are lypes of Elecironic Fund Transfers we process, some of which may nol apply W yuuwr Accound, Maass el thés
distiosure carefully becauss |t iails you your nights and cbiig: for the jons Estad You shauld keep this notica for fulure
referance

Business Days:

For iho puposes of Bus Eleclronic Fund Trensfers disdfasure, aur banking days are Monday-Friday Weekends and bank holidaye
ara not Incuded.

ACH, Automatic and Preauthorizad Transfers:

‘You may make arrangements for certain direct deposils (such as some payrol deposie) o be made directly inte your account You
may make amangements o pay cerlain recurring bills or to pay for purchases mada Lhrough the Inlemal or lalephone from your
account

Electroniu Fund Transfers Iniliatad By Third Parties:

YLty WUHOOTE @ e pliry 10 I electonic fund iransfers Botwoon your account snd e iird parts accawnt Thise
Beariatin i 1o IS OF Mc Wt Py meni iy b ciie-lmn ecUonces O may Fecur &1 dusesud Uy yoiL e Dana’eis mi use e
Aditernutnd Chacing House (ACH) BE athar paymnnti . Yout aulkort v i e party foomeie thead lransfoos can ooeur
@ numbier of waygs Far kmmpii:;nt athaaization o eodiyor @ rhods it at pusdtrsme finll snbbar ae b stectionizwly iy
relienud etk dhilige Cen secur wide 2 marchi proyides yiu Wil nolics and yod g i with e bansactan ([ypically, o the
Pl of prrchase, @ machont will post & sign and pnnd tha patice an e meapll, in ot csos, thene byt pacy Irenafars Wil mauim jyou
10 puviche Ui thied paarty whin yoisl abcgunl rumber and boak ifommation I'nis idformaton ean be ilnd on your ek ab wel 4y ol
w depoait o wilfidrawal aip Thuo, you shawid oy provida your tant and acoawnt informalian (whothias avar the gnong, e intermed,
417 b Bamv LM MaIhad) 15 Mstad ikl pleties ahom pou have audharived o sllale tete elotuons fnd Wanblors

Examplos of those transfers include, bul are nol bmiled to

+ Pregulhosized ceadits. You may make amangsments for certaln direcl deposdts to ba pled into your 0 account{s)

« Preauthorized payments. You may make amrangaments o pay cartain recuning bils from your checking acoount{s)

o« El check lon. You may guthorize a merchanl or otier payee (0 make & one-tme oleciionic payment hom
your chetking account usng informatkin from your check to pay for purchasss oF pay billa.

+ Electronic returned check charge. You may autharize a mechant of other payee (o inliiale n slecironic funds trenslel 10
caiiect & chage in Uve ovent @ chedk is eturmed for InBuMciant funds.

Telephona Banking:
‘You may get acosss 1o yout account 24 hours a day &t 1-866-309-7452 in order l0:

Gal hoip with the Higher One websie.

Gol Bve balance of your Account

Get informatian abowl e last 2 months from your Account
Place 2 stop payment order*,

Request coples of s, checks and dop d lems".
Report @ card [oat or stoten.

LY ST

Dobit MasterCard® Card Transactions

You May 3CCo8S Your ACcoun| by Autsmated Teller Machine ("ATM") using your Debit MasterCaio® catd arid your PIN (personal
IARMEcANON nomaen in
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J A e TR

1 Gt chah wilh s Ircn yeur Lyout ity wilnoraw e e an $300.00 pe day)

2 Ge e Account Dalarcn of yonr AGCaunt (Wime Gf ess services may (ot be Svdkietls sl al lenininds)

3 you use an AT 1ot ey by us 100 vy enaacten, Including & Dalwcn DGy, ¥ou May ba chamged a fee by the ATM
eporalor wean if you on nol complatn & wwill, |1 yau et 3th Fom 3 hank telder; ine tark miry tharga a tae. This ATM
T o Latii o 1s A (e pacty b amounl dssadead by the diwdual ATM aperalor of bank only and is not assessed by us
This AT et ar Barlk fon amount wiil be chames 1o your Ascount

Debit MasterCard® Card Polnt-of-Sals ('POS'} Transactions

You may access your account o purchasa goods (in person, ondine or by phone), of 1o pay for services (n person, online or by
phona) a any location hat recapta Nebd MasierCard®d,

You may nol exceed $2,500 00 i POS Transactions pes day with Lhe Debil MasiaiCerd®.

A Ioid may be placeo on e (nds dv il i yols Account 1o coved (e Lunsadtion Thm hckd will b o wmoaunt of (hn

transachon request thal hat basn nomintid by th morshark for sutncrzston. Hetd hmas wilnot be avaiaule Lo winciswsl o

memmmwﬁ You witl bo L poraitie fof beyohikig dapiees Gmcaning the guakty of gacds a0d
o o

[ ing e ol I hokd with the mershart thas accapied the Gand
Internet Banking
You may accass your Account by computor with your user ID ang Password and idemal sccess lo wipw Highedniyarsily. com ta

Gal the Account balance ¢f your checking account.

Gel the Account history for the last 2 manths.

Make payments from your Account {o third parties.

Order offical checks*.

Placa & sb2e payman) oedot*,

Flaco pwirs tmiie mauest

Hecmsls copaes o slutpeiirits, chacke and deposited ilems®.

Y- Y- Ry S

Wi LT S Baleword ) 65 FoUl BgnEtu any requesied ¥ ; A T ol SEvkeng sorvoe For
waner unsaciens, yolr rogus st wik ody S semph f you nave L bunis 1 e Acoiont om which you wish 1o trafinfer
favés v DUAL AUTHENTICATION. LimBabons iio sel for s6outity reanirs a0d sie nol daciosed for that remson Trsnitors miy b
dnlayed basad on the e of Farscton and the typo of irsnifer serice jou #19 LN 10 process (he Yansh:

Faon

We do not charge for direct deposits & the Acoount Pleass refer (o the separate Schedules of Fgpy for additional inforrnation about
faos

ATM Operator/Network Feos

When you uss an ATM not owned by ua, you may be chargad a fee by Lho ATM operator or any network used (and you may be
charged a fao for a balancs inquiry 8ven If you do not complete a fund transter)

Charges Made n Forgign Currencles

11 i G Fou Puods B mishe @ PUriiise i 8 CWiicy ofver 1ien e cutrency i winch ot ATCOUnt win itsutd, 1 ameun|
oy fatorratiorsl Horpedated i1t an Moot I the ulrenty of yobe Astount

s T4 DOWO 1118 UARaCtion Cupanty 3nd the billng y U fod o] Jons s & rate

solwedod by MasderCard Inwrnadans ncatpatated fromi the range of miss avisabie n whole cy rrarkaes fof the appicabi

preassang dale, when 1l MyatrCany 1 M e ey, O 0

mandalyd reli i sifect for he conkl prociesing date 1f you obla your funds of malke @ purchase in a Guency other

than e CurrEncy in) WK youf 600 was IISUSE we Iay 254083 3 LCGN CUteliy (ONWY SN tHl of 3% of he rinuciion

amounl and will retain this smount a8 camponaaton for ks services,

Personal identification Numbar (PIN) and Passwords

Your PIN and password are (dantificalion mettiaids thel are both p | and canikdiniial, You are requirod 10 ues your PIN wilh your
C¥peCwd at an ATM or ATM Mert il !umml 1t In @ pocurity mathod b witeh we halp you M I socuniy of your Ascaunt
Your paeswerd 18 anotior soounty mnthed it pastin e saiinty o yeor Ascount Brid I biaraclions 10d posess online.
Thathlar, yin sgian 1o ke ll fdasanabls procaitions Ihat no orlty eike edma yor PIN of passwond As Buch, you agres hat you
will not rovosl your pasward, FIN, o Ay olbar Roenss dovice 1030y patian Ner Wik yeur PN of pUsswor o) your cad or on any
om kapt with your sciens divicer, and 64| laave » 1 | i after youl v ogoed o utliig your password or
olher access dovico.

Proauthorized Paymonts

11y e 60 e I SdVance b sihake neguln: payTneods olt'al peue Accamnit, you £ KO Ay OF ots LAINMINLS Wil Braly nojco
0 uh. Contact we o Bre webaoe, It b’ o wddresa Netnd in s Stk in ama for L 10 meen your requist thive
uumnsdauamufa‘mw.mnumIyﬁcﬁum-mnmwuwpmmchmm
#nd el it i LA Wit 14 days Altor you cail’ Flease refer 10 dur Schaduien of F2aq for tha amount wo will Sarge you fol sxdh stop
paymant ofder you request

KNotice of varying amounts

It thase regular preauthorzed payments may vary in emaunt, tha person you are going to pay will tell you, 10 days before each
paymanl, when it wii ba made, and how much it will be. (You may choose instead 1o gel this nolce only when the payment would
differ by more than a certaln amount from the pravious paymant, ar when the smount would fall outside cartain imils you sel)

Liablilty for failure to stop pay of p rized

It you order us to stop one of hese paymonts 3 business days or more bafara Lhe transter is schedulas and we da nat do 8o, we may
be ligbla for your iossos of dsmages.

Documentation Tarminal transies;

You £an get 8 receipl ot tha kme you make any transfer 10 3¢ koM your account ukng most aulomaled teller machinas or poim-of-
sale lenminals,

QU u bammrs-
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v b

Sralarmonts I wlecsroris lormat wil lie made avaiable free ol charge at the Higher Ona webaite during 83ch month in which 8
Iranibilion oecite 11 yoU toquedl, you may lso recetve a printed hustory of your accoun| by caling 1-888-309-7452 or through Ihe
wobsiln oy HaletUivrruty oo *

Proauitioroed creuitst

If yau hava arranged io have dirucl daposits mado to your accounl al leas! once evary 80 daye lrom the samie persan or company,
you can call us st 1-888-300-7452 Menday - Fridey from 8 a.m. o 11 pm. Easlom Time to bnd oul whether or nol lhe deposit has
been made

Financlal inatitution's Liablikty:

Listitity for fallurs (0 make transfess:

It wé oo nol propeny 8 Hon frerm your / o B 06 ¥ M Lorrect amiuni socorfing fo our agreemen! with you,
we wik e Eable for your I08ses or damuges Howsver, ot iy same aiepiurs Wi wil rot Le Labi. lor nstance

1f ‘e Bugvy Possanry 10 Deslligtd 1000 Forpauiiud U anabction o otuulionded,

I giumaTInGes BeYond our conlied (such as fim, Iood, of Gomputif & cammuisastn failuie) preven! the comphetion of the
{ransaction, despite reasonable pracsutions thal we have taken; or

Any other axcaplions slaled m our Agreemeni with you

A, H st i Deat of S, Yo 30 Nk Beve snough hunds avallable in yoar Accand lo the ransaction;

2 If a morchanl (nfusos 10 sccel yout oend, )

A If e ATM whie youl wists mising i £3eh withdrewal doss sl haw erough casn,

4 I an elactranic tarminal whidre you ke miking a Lonsaclion does not oparala praperly, and you knew aboul the prablem when
o W\t (e iransaction;

S W avcess Lo you A | lias Bongy biocking aflir pii mig ‘yeal curg ol o mclon;

6, I o i @ il of your frs pes sabloch 10 bgat p af einer & raAk cling (heir yso;

7

B.

9

Unauthorized Transfer:
Customar llabiity:

Tl Ut AT ONCE If you Babees your guid andier cain has Deen foet or s Contattig us Fuough e webiste is e bes wiy of
woapie pour pramtes owson damrs 11 it Baleve your card amador PN hae Baen lead & siaiel Ue DAl scinecrs Fas Danahired o
may lunsier mongy Hom your Account withou? yiide pAmIEIUR, Comact 48 via 1a wabeda cf (i talephsm number of sdimie (e
in this brgeraae, inder MasorCerd indematsmal Bylawe and Rulim, yoor fsoily for Lisiilidsee MugterCand batascliors 30 ydur
Agcoun bs $0 00 s yiu notlly wis giaiplly ant you sxfeies resotaain care in saleGuanteg yaul card from fosy, thaft, ar

o wsd THn Tk Tttty o gt apsily f @ P18 s sed 35 tha malhod o WRCHaN 1or & dapiled transsctan o peud
kS (=portg W £2] G e IiBants of ulhaattiviced s in i mimodibinly proctding twelve (12) team podcd. if you uilax
wilhefi twio (2] Dusinens days, you e fose 1o 1mnre Ihan 353,00 |1 Someoqr wsed your ¢l shdig PiNwtliond pos pemisson I pod
o HOT 17 us wiltin & business days ol ou (ham) of o bosy or thafl of yout cad widive PIN, 80d wh Gl prosy wi Coubd Hlve
Aopptd gomeone Trom using yeur card bfee PIN without your fernasion ity e told (14, you Gould ings as much a6 550000
N:L.E' o yaur staftrmst fiheosiah i setle or by £ roalyy mailad stabenany shiws bunstors i you did ot mako, tel us AT
meny

Itk o
Iryoudomul_lliwwmmludmMmmmmm:mamwmwm.mmmlww_mp
¥ou 1581 oiter the 6 dirys It vii can prove Thirt we Costd Nave Spped semesri ol akig the monky ¥ you Fad lold us in

il &iid ol re Glissly nagligani o Iraetulenid in the handing of yeur caid. Il sxiarding croumstancos kg you fiam telling ue
within tha stafua time we shal extend (he limes spacfiad §bowe §o 3 reasonable perod

Error Resolution Notice:

In case of Ervors or Questions atout your Elsctront and Stat d

11 yesw ik your stalement or recaign (& wiong of if _anmmamwwwwwmmnmmmi
Eontaes 8 va ol websty mm%%%ww Ul 1800200, 450 or verlo us it Hiohie One, Inc.. Al
Duiputes, 105 Munson S1 How Hiven, GT. e munt haar fram you ne faer 1han 60 days afiar we saul tha FIRST siakiman on
imdnhopnhb_mnrwaymaudﬂmmnhmu_ummrmmNﬂmmmuManﬂnhhmumwhmmlus
1) Tl us youl mamo, card imior, Ing Aceaunt imber (1 any). 2 Descrba the ercr ar itio ranstor you aio unsure aboul, and
aploin a8 R 0O Yo S0 Wiy you helinye i i an omer o Yt ydu need meed intamation 3) Tell s the Waller Bmaunt af e
suspected emor,

1 you 161 us ofsy, wa Wil maure Mt you 5ond Uy yoor conpiaiil In Titing wihin 10 businoss deys. We wil tedlyou (ha raidis of
U frrevntigatien *mslﬁ-l mmmuﬁmnm«m 'iuammuu}dmwanwtmmwuunvdrumlmmnl
Droeripitly. 11 ol ivestantion takos fongar than 10 businkes 8 (or 20 asingds dars, ou apgicatin), we wil credd your Account with
ANy TGUA Yol TRV 15 L6 I OHCE, LTSRS W 60 N0} (Ecshva 1oLr whitten complint wihin 10 business In oy bveat, wo wil
Wiviasghtn and et iy otror which s sccunid no Loter than 45 days afto’ vou e finil corvacied up. Wo may take up 10 90
unmmwnwummm powdol-aal, oo ferign-wllinid trunsictions We will yuu

Rocols,
the petslls wihin Y altor cowmplsting nis avligaton, snd il we conclude Tl no e has occumid. we will send 8.
@xpanabion i you. I we have _mwm%uh«w“mmm“mw.m
il e dedjneid 1o rotum sny eradit of indi yeu isve recabeid ot (. Yo may 3ui for coples of e documents Tislwh wiad i ocr
rvmitgston

Confidentiality:
We may disclose informalion (o third pariies aboul your aceounl or tha transfers you make:
(i) Wherae itis necessary for completing lransfors, or

{il) 1 order to verity the existence and condiion af your account for a third party, such as a cradit bureau or merchant, or

{11} In order 10 comply with govamment agency or court orders such as any subp , 8L count or inislrativa order, or
other legal procasa whch we bejioye requiros ouf comptance, or

{v) As oherwisa descnbed in o Privaty Palicy, of

(v} it you gve us your writlen pameson

s b W s
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AHRERNY UB;
By US Mail; Highar Ona, 105 Munson S| New Haven, GT 08511
By Toll-free Telephane: 1-868-109-7452

By Intemet: wyw. HighetUniverety com

Online Blll Payment Terms and Conditions

These lems shall be pant of tha Account Terma and Conditions and shall apply (0 ény use of lha Online Bit Paymant Sarvice offared
by Higher One ("Senvice™)

Deflnitions:
“Agresmant”™ mears these Tarma and Conditions of tha Sarvica.

"Business Day" 13 avery Monday through Friday, excheding Federal Reserva notideys

"o Date™ |s the dala d on your Recip | for which the paymentis dus itis nol the late date of grace period
"Reclpionl” |3 the person or enlity to which you raquast & bl paymenl Lo be direcied

"Payment Inslriction® 1s the inlormatien providad by you to tha Sorvice for o bill paymen! le be made lo the Recipient
“Schoduled Payment' i3 a payment that hes bpan &choduled through Ihe Service but hay not begun processing

*Scheduled Paymen| Oate” 18 the day your Accoun! will bo debited and Is also the day the Benvite will begin procassing your
payment, unless the Schedulod Paymont Dato faks on a ncn- Dusiness Day in which casd il wil be condered fo be the next
Busnuss Day.

Payment Scheduling:

Transackons begin processing on your Scheduted Paymont Oate and will amive approxi aix () Dush Days aler the
Scheduted Payment Dale When schaduling peyments, you musl sskedl a Schomlod Paymenl Date that is no fewer than six (6)
Business Days befors the actual Due Date, nol lhe ate dats of the grace pericd

The Service Guarantea:

Gt b Eartamstances bagod g coniial of the Semica, peticaly dsmys i hanang md geliog g nmenls by Recaeeils of
fhaiiclal (ngUtiliary, dom Yanssctory Moy Luk 10ko! K be crediled Inwmnuﬂl Thin Survice will b relpmibilty for my
Ia'ouiymwrnsntaudwrnm, wmﬂuwmrmnlw o mese than $40.00 o, fky satonitar yeal, ghioult 3 paymend

AMlied Jin Oae Chite us 180 AY 1e Dayiniil was & lmn [ dou;nhmuuwwmtm mg'm
th:s Agreement

Payment Authorizstion and Feyment Remittance:

By providing e Serviod wih namoa, add ang i X MRecbﬂnulomom you requosl us to dzect paymenls,
you authorize the Servce o folisw the Payman! Instructions thet R receves Ihrough tha payment system. In crder 1o process
payments more efficiently snd effecively, Ihe Sefvice may ed.l of aller payment daia of data (o:mals in accordance with Recipient

Pigase be awsre that by Initatng e onldne bill paymant you are aulhorizing us to detil your Account to pay he indicated recipient on
your behaif In using (he Sanvica. you understand that Reclplents and/or tha United States Pustal Service may relurn paymenls to the
Sarvicd for vanious asons The Sefvice wib use 1ls best effors to research and corecd the nslumed payment and retum it to your
Roclpient, or vcid te payment and cradit your Accourn.

Thio Barvce will ueo /i berl oot 10 maks all your payimunts prepey. evovel, I Secaor will Incur oo abiity and any Sardcn
Quamnteo wit be vaid | I Sarvica s ol 18 compiete any pmonie rdiated hf ¥ bt o ol Ihn acdionce of oy om o More
it thm felibwing clroumetimce s’ o) I, iheough ne bl of it Gerylce, you Accodnt divo nol oonbuly suticinm hendi ko cormploli ihe
tranaottion; B) The pagmant precasning cantar i not wirking propeity and you kuaw  Have Boan advised by Ihe Sarvias shoul ha
Tralbanie i Befotn you st e bensacton, 4 You Rava nol provided Pe Gorvise wilh 1he conett lnformation suth as e cormed
VORI 0NN, BDOOS anbor, o sooouni ifotneticn lof Ihe Rosipiant and g) Circumeiances bayond tha contro! of tha Service
(6uch as, bul not limiled (o, flre, flood, of iterference from an outside force) pravem ihe pioper execulion of the transaction.

Hraidad none of the Fomjong acoegitiong wis upilisinie, lﬂuwc:ummmulmmdlundslobe removad from
your Aczount or casins hurid b brom yoor Accourd |a ba dion R with your Paymon! insiructions, the
sunn:n will te resonalbin far jutittiing th bngropery a2 yedir Arcourt, and ior dilecting to the proper Recpiont
any provi

Payment Nethods:

The Service reaerves the right lo selecl, al ils sole discretion, the method in which to mml funds on your bemN to your Recplent
These payment methads may inciude, but may not be limited to, an poy 1 0r @ Chock pay

Paymsnt Cancallstion and Stap Payment Requests:

Yaumivy Cancolor adil aty Stheauled Paygdnom (ndliting ) by Tolioving thi diteitions wilnln the ipgleulion,
Thero in o chitgn for cancniing o adiing & Sshagulod Mayment. O the Borvice hot hmun RGOTENG & poymen § canncl ba
cancald oo eilisd, Barehpe, & 3cp Py fuguest ket be sutmitted Thi Sorvics's bty % process a lop pagmant rogues!
ﬂmmndmhumlnml whwthior &v o048 check has cieured. The Service mny 418 nol have a rasorable
oppoitly & st on & allar & pay Fas b prociassd [1ysd desie b aiop any payrren il hes
ammwuuoonaJ yniM|mmmCUmmMu Alttiough e Servics wil ke avary afion (0 BCCOMIMOGAE YOl
lhz‘ munmmmbtmbuu‘Thwmmrunmummmmmmaann
Sarvice My A0 1094Pe yesl b praasnl your ieguest inwiiling. Tho chirge far sach slop payment request wil e i
ourTint cIarge for such nenica 83 ¢ out i i applcabie fou CTecues

Limitation on Payments:

Conymmants b Domiminenia A beida af tha | fuiad Claine ar Ba tosdiarior ~on nenhibliad Wn s tha Brndra Vi alsa ansaa bniea ha
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F AP e T VAR W U VIMEV Muwuumm VO A A UID A PR ¢ AAL B ST W VST U
&mmmmmm Iumw ordetnd parymanis ey U8 st Wiugth the Servce. bowewr, wah
Pagnis are discouraged and wii/st be schetiulid o Your awn 1K In no eveni will e Sarvics be abls for any daims ar damagas
TutiLiting from you schediting of e upom!msmwmun o Bny lale pajmert risted dhages
voud wrien fhese tipasof paymnants sre mﬂmmﬁhmw he Servcs The humubmlmhmadw
Mnmmm\nmmnwﬁwummmwuummwmm.m

pameats will e yow sole responutiity and not that of the Service.

Thie Secvicia st the AGNI 10 1itiuse, et our sole distrtsn (o pay By Facgivil \o whom you may ditect a payment. The Servnice
will mbly wu pmmmy it Mudnn i rafune 1o pay @ Racipion dnalonated oy o, This nolificalion Is nol required if you atlernpl to
make & payment ar an ption pay e Ihis Agresmant

Exclusions of Warrantias:

THE SERVICE AND RELATED DOCUMENTATION ARE PROVIDED "AS I5” WITHOUT WARRANTY OF ANY KIND. EITHER
EXPRESSED OR IMPLIED, INCLUDING, BUY NOT LIMITED TO, THE IMPLIED WARRANT(ES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE This Agrasment does 1ot aiter your lisbuiry or obligatione thal cufrently exst bewean
you and your Reciplents

Password and Secwity.

You agres nel 1o give of make esallatle your pasmend Of GI¢ MEINE 10 ACCasS mmmmvmm

fesgonsda bor all payments autertmd erar AZCSUN U nmﬂwﬂ m msmayw
s of pthas mains 19 Scoris your ACoolnl, Fou s tes far arvy Fansachions they Ilmmmm
M«emmhmmmmm 3t ¢ nitcien o AL Bamedns may atlempt 1o use the Sadaca

yeur comenlar e bansharad miniey will o wilhul yoat perminnind. yod must notly the Seodce konadaioly

Services Fees and Additianal Charges:

AN, wm Mimdummd on mmwu 4 0t H0tU) 1) Ve sppAcably toe §ch0dulos m effect from bme 10 lima. There may b

J\ﬂﬂ | norvicow, You agree to pay suth choigas and sutonze the Senvce lo deduct
mmmhm AU lrem i ilwwr\t Tat Inase amounis anc any acdilional charges that may be Incurred by you. Any fees
associated with your Account will conbnue Lo epply

Al and A " e

Tivi Agreernant, dppleaton T s survice changes may be aitered of amenied by iho Servco oal tine 8 Uik bn sudh swnl, the
Sarvica will provies nebes 10 yeu of) [ wel) o 95 roquirsd by lae. Aty Uts of T Ssavice 8l he Sorace provides ybu 3 novce of
mmmmmnmwmmmemmmm»mumm-wmnmnm
srrrien, wrtluf elated istelis, WhEl) itvay render all such sine iha Bervica fescrvea (ho iighi ko
mmmwumnummumdwwﬁmmnmmmmwwmmnwm
Senics's mare recenl rewsions and updates.

8ervice Ter , € ion, or P

mm«wﬂlmmhumulimmwmmuhmhamﬂylowmmnmwmm ¥ COntadt Guitomar sonn. Any
pl].momlmm M it will fhe et ptted by U Sdbyice All Sctueduiey
Payments ineluding R‘mm\ﬂ! nel Mnfor.uud unza thie Sonvice i cancalied. Tho Service may lnrminalo orwumrl

000 IACTENON, Ay AtuRE OF ComIMIAM UE0 G 1M SOrece &an (el 1n urinedile wistion of
your use of e Servics, Nelkhier temunatien mer suspaniion wil ifect yolr libikty or obiightions uncet s AQteamors.

Dispules

mmmﬁomm mmwmmwwmumwmummum
Wm ® the cotrpleds BNy eacusive Lol the o wheh
urummnm wiummmmm wmmmnmmlahw
¥ Misen i 3 oorfict batwann whal in bnpioyee o ths Senice o Customer Surwon comminizates wd the'
mﬁmlwaHdewmmlwmw CORRoV By Sking oul uf mix Agreemant shal te

bmimtad ta and rasoived esdaively by

Miscallaneous

The Senvice wui not be deemad (o have wllwt: any of My NG of MmMedies nareunder uniass such walver Is i wilting and slgned by
the Service. No delay or omission on i it 6 (e Sersae in exercsing any nghta or ramedias wil oparate as a waivar of such
rights or remedies or any other righls bf ramaiis. A willeir 60'any ¢ 0ccas:on will not ba consirued as a bar or waiver of any Agnts
of remmedion on fulure occasons.

You may net assign this Agrosmant to any other party. Tha Sarvica may aseign iz l\gvoum-m ta my future, auer.Uy of lndnclly
sffiliated company. The Servica may slso assign or dalogata cenain of its rights and resp undar this Ag
indepanaent conlreckors or olher thrd partos.

Tho captions of sections hareol are for converrence only and wit not conlrol or affect the meaning ot construction of any of the
provisions of this Agreemant

?wmmmmmummmmmmmnwwmlmwmmuwmmmmumol
VOUP e i aUBeCT 10 0 appDoasie ndes and cuktond of any ceanrgravEe o ctons. e 9o pat
wnwmhw ) OF hallingg 40 bamtLide heen mnmuwmmmwmnuuumwm

umu-wuwm Lo, B¢ [E¢UAINON OF ANy GOVMVNBNIE Agency, kKaL wale, of fedrral, e vasdty o
arilorceadiity of any o ptovk el shall pod Bn ateced THEAGEOMEnt wh be Governus by the @w o hie Sate
of Delawitte weoo wm-mmrmwrmuw

THE FOREGOING WILL CONSTITUTE THE BERVICE'S ENTIRE UABILITY AND YOUR EXCLUSIVE REMETY, IN O EVENT
WILL THE SERVICE BE UABLE FOR ANY DIRECT, INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, DR EXEMPLARY
DAMAGES, INCLUDING LOST PROFITS (EVEN IF ADVISED OF THE POSSIBILITY THEREDF | ATSING N ANY WAY QLT OF
THE INSTALLATION, USE, OR MAINTENANCE OF THE SERVICE.

Contaciing Higher One:
By US Mail Higner One, 105 Munson St haw Haven, CT 00511
By Tol-tree Tetephone 1-866-309.7452

By Intemet waw HigherUniversity oom
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Back lg top

Important Information About Substitute Checks (Check 21 Act)
What Is a substitute check?

To mukn chodk procasying taslar, fodaral low parrils banks 1o mﬁ:nwwmlm enncks with "substilute chocks “ Thoso checks are
winilar in sizs 1 oaginel checks with o dlighty reduoed itaga of the frent and tiack of the original check The fronl of @ substitute
chuick tulug. TH4 is 3 1800l copy of your ches You ean Ut || Ik sanie wiay yau would use the odginal check.” You may usa a
auliativite check azproof of paymont [t Sku the anginel checi

Subslitute Checks and Your Rights

In the avenl It yali secslve i Enack Ltk from LY, some or al of the chechs you rscsive bock may ba wutintile chucks Trie nolico
deacribes the rghts yai hnva in Ha aynrit thal you recelve substitute thocks from Ls Thi ngnis iy Buk ratica da not apply b orginal
chacks or to slestrie tibils ks ot Mol Hlowever, you have rghts didine elnnr low With rospoct To e ranssclions.

What are my rights regarding subsiitute checks?

i cariain caas, Faceial s provides a sposiot pmondun that glliws yoi 1 imeabs] 8 i 1 lessae you slilie It wlptitale
Chilc I poated by desolint {te meample, I you Uik il we withdrmw iha W anonl fren yoit seeank o Ihat wa withdrew
wmoniiy Irom your ateobAt mars I once far thi vem chieckl. Thie losaes you may At il 1o reccasr urkar 1his procsdant may
ekt (he ooyt Ihat was wilhdran from your kscoynt and fees 1hal Wetd charged ug a csscll of the withdrewil (lor oxamp.
bounced check feos).

The amaunt of your refund under Lhis procedure is limited to the amount of your loss or |1 amaunt of (hir sbistilute chack, whichever
Ja less. You 8o are entitied 10 Interest on the amount of your refund if your account is wn Irilerast-bieuing azcaint. 1t your.loss
exceeds the amounl of the substitute check, you may be able to recover addllional amoyifits under aiher i

If you use this #ocutiurg, Y iy rasesm wp 32 $2.500 of your refund (plus Interast if your account eams interesi) within ten (10)
businese days aller wo rocaived yelr cluler #ivd lia remalnder of your refund (plus interssl if your accoLnt sams interast) not {ater
han forty-five (5) catananr days altar e fecalyed your clalm.

Wa may ravarsa the refund including any inlerast on \ha refund) if we later are able o demonsirale thai the subsflula check was
corrocily posied to your account

Haw do | mako a claim Tor & mlund?

If you beflave iat you have sulfered a (oss relaling to a substitule cheack that you received and that was posled Lo your arcount,
please conlacl up at:

Higher One, inc.
105 Mungon St
New [Haven, CT 065611

Tel 1-866-300-7452
Or, contact us via email by kogping in to your accouni and clicking on the "EasyHelp™link

You must contacl us withen tatly (411} colendar daym of the gate that we mailod (cr olhorwise deliversd by a means ta which you
agreed) (he subsululis etirh i) gieaton o the atcoun sleleined|| &liewing st tha subslilute check waa posted to your account,
whichever is later, Wie will natol 1is lire pariad 1y wie ol #blo fo maks-a tmely clsim because of extraondinery
crcumslances.

Your dlaim must inciude:

A dascription of why you have sufferad a loss {for 0xampig, you think the amount withdrawn was Incorrect);

An aphmate ol ihe amount of your kesa:

A axptanntion of why (he sabstilils ehirck you teculvad | inslifitant 1o corim thal you suftarad o leas; wnd

Arapy of {he dubmilE chatk And M fodawing ftormsiian o hify us idenidy e substiuie cneck. (luntitynp information, for
eraniple ifte choch aumber, (he name of (he parsan fo whiom you Winte the check, the mount of ihe chackl

PSS

Bagk lo lop

EasyDeposit check capture Terms and Conditions

Thoee EasyDaposil chack caplure Terms and Conditions shall be an amandmont to and a pan of the Account Termns and Condilions
and Related Disciosures and shall apply 10 any use of EasyDeposii chack caplure (the *Servica™). By using the Servica, you agrea to
bo bound by the lenma and conditions containad herein,
Definltions:

"Yay' and *your' nieans & person who usas the Sarvice

“Higher Ona."” “we," “us" and “our" mean Higher One, nc.

"Account” means your Account deposil accourt wilh us 10 which you are authorized to make 8 deposil using via EasyDeposit chack
caplurg , pursuent to Utase terms and condilions

"Check 21" means the Chack Cleanng for the 215l Century Act

"End User License Agreemont” means the agreemen as sat forth in Schedule A horeto govorning the use of the applicalion software
you must download in order (o use tho Sarvica.

"Image” means the elecironic image of the frort and back of an Item, in addition lo olhor requirad inf lion, a3 specifled by us, in
the format we spacify.

“Image Replacement Document™ of “IRD” means a substilule check, as dofined 'n Check 21

An “tem" is an onginal: check, cashier's check, official chack, U.S Treasury check. of any olher peymenlinstrument, drawn on a
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tnancsal insuiubon wilin the Uniteo Ytaios ang payatle n U.S y I3l (8 PEY8LIS 10 YU (IBK1N B SEAMT 12 20 Tnems’
under (he Undo Commertial Code and "checky” under The Expacited Funds Avrilabaity Act s Rajuiaten CC.

"User Guids® maans Lhe application download instruckions. device instructions and FAQs we provide to you on our Intemet site rom
ime lo lime, In addit-on o any help conlent J within the lication thal is downlogded to use the Service.

Ly

EasyDepostt chack capturs Service:

Pursuant lo these lerms end conditiona, you may ute tha Servica to scan and upload iImsges far deposit to your Account. Yau may
dopost images to un using (he Bervica only from a scanner end compulor localed in the United Slalas.

¢ and Requlr t

1t im yeut fesponkbillly bo cliall and Al pour o copabbe of seanning un Bem and tandsiing iy
imegs 1o Hightir Gna, vwmmhmmﬁnsmm anlabll To Highar Dos: Cumrontly, mast TWAIN
camphanl SCANNEES 3% CompMIbe Wil N Survice and Scoeptale to Higher Ona Ve may. But are 101 regliecd 1o, o) Olr soke
vnmwmmwummhmummmm UENQ 0 saNnel Mol compatitia with tha Seovice or

Youarempons:bh!oral cosis of uaing the Service and opersting your computer and ecanngr. inchuding, but nat briled {o internet
servica chargas,

You are responsibie for the sacusily of the compuier and BCANNer you une with the Service, and for allawing #s usa only by individuals
authorized by you You agres 1o implemont and mamtain specific intemal securlly contiols 1o protect Ihe computer and scanner and
cuslomar information. Yve may requine thed you implemant and maintain sddisonal specific conirols, and wa may nolify you of thoss
caribroly ond §mand ham froin g b bmae

You are responible for ining tho eyetam’e capacity and livity requwad for use of the Service We shall nolify you of
those requiremonis, and wo Moy nmond thom from tima to ime

image Quality:

?ouonfmmmwmmwnumummuglhxmmmn Ms ﬂ: Hignr Ot wiang the Sarnce
UM b egRie. 8 Il prane Gualty FiaLoOmRly Wit Ihe ﬁulhlh&mw:\ﬂﬂ tne Boan ol
Cavmnces of the Fediril ﬂnm. Bomid, o wivy Glhiee pegulidiony Agoncy, Highat Gna raserves ma
:whwmhmwmmumu-snm munmuwmmwhdmmwc‘m

Ha: ‘wilhoul price notica 10 70U, You undecstand and oo hal il s yous tespenabiily
wmmmwnfnmmlmlmmmwmmwmnrmmmmnhmmm
Niwmiess trivm gy 148 o Labilily you may cur due i @ HurimEBg imegu boing neechisd

Fach image must inclute By o) and Deck of tha llem, and the following mnfarmalion must be deary resdable amount, payee
tiaree, Wl sigaatuse, (alin, MK Numtier, account numbof routing and transit Aumber, MICR (Magnetic ink Character
Rmedyalion] o and (e LAWY KMALIVE sndorsemant wrilten on the chack' “For deposit only at Highar One.”

Processing Images:

You aulharize us to process any image that you send ue or canvert an imaga to an Image Replacamen| Document. You authorize us
lo handle the Image of IRD

Umita:

Wa resarve 1he right to imposa lanits on the amouni(s) and/or rumber of deposits that you Lranamil usmig the Senice and to Motly
such mits from lime (o lime.  you atempl I nubale 8 deposil in exocess of Lheve mits, wo may, st our sale discreton, rejedl your
deposit If we parmit you to make u dopasi In 9xceas of these Fimits, such deposil wil elill e subjeci Lo these tertoa and conditions,
and we will not be obligated 10 allow Such & depasil al other Gmes

Beposit of other Nemvs; deposiia when Sarvice not evatieble:

You agree (hal you will Not use the Sarvice w0 depoat anylhing nat mesting the defintion of an item, I you use the Service lo transinit
anylhmng that is nol an Item, of if for any reason we are ot abdle to recognize whal you have deposied using the Service as an llem,
wo may raject it without prior notice 16 you. You agrea to make such deposits through other channels that we offer. You further agree
10 use Buch other channels when Iha Service may not be available.

Rotumod itams:

You are solely responsible for any item for which you have been given provisional credi, snd any such itom thal is retumned or
rejacied may be charged to your Account. You acknowledge that ail credils recelved for doposils made through the Service are
pt%visloml. subject [0 verification and final ssliement Any item thal we retum lo you will ba retumed in the lorm of an Image or an
1RD, .

Muhidling of Trameasited Hems

Yo ey o rat W wisw W e o by o More M ones, 10 e extant it could cesul in the
wnmmmmmYwmmmwumdnmmﬂmmwmmvmmb
UEGE to.any Dok Dy 30y CUDGE MUSny, You wi 0o aow eiamsaics of o imago of an Nem bl has skwady been varamiied

] hmm!mmdmsmmmmmbmubmwm conpany or Bank, yeu wis not
200w 1N Iikm 10 B0 BSDEEGUSIIY ErOserind Uy B0y oMmer MANS. I Sty 11 s pHwRied WV Jeposiled mosy Uia poce, Wi By
rage o by any cthar meank. we miy, 8k our Becratian, rect i o4 Hetur & and chame i agdinil your Account withawt picr notice to
you,

For any.image which you have tranemited, you ahall be reaponuitile for prayankng e uunum‘nm of nMMr Mg o8 1 fiam ar
prasaniment of 1he Hum iy any other masns- You agrea to retair Wity e unil i hus beih credd and i la
withir dustray nny item of which you have lransmillod an [maga. o e otharwiue render it incepabio; m Irmsmlm o prasgniman,

Errore:

You agree io notily Higher One of any auspacled errors regarding ltams deposited through the Service ynmed:alely. bul in no evont
lsier 1han 60 days aftar tha appicanis Higher One Account stalemant ie msde avalable Uniass you notify Highar One wilhin 60 days,
such stal i regardng oll dap rmada hrough tha Senvice ehall ba deamad cavoct

Cooperation with }

You agree lo cooparale with us in the vesbgation of unuesuad . poor quality and ion of
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cfaims, ncuding by provicing. upan request and without further cost, 8ny originats or coples of lama in your possession and your
records relaling to ltems and transmisaions

Paymant Processing:

Hom Processing

The mannef in which Lhe diems aro cleared, ted tor p: and col d shall be in Higher One's sole discretion subject la
Ihe Terme and Cornditions and Related Dlud;oweo novomlng your Aceount

Transaisaion of lems

Tt iy et Foud BEnd Ub AT 1L SORBaBtad IOSOW try Ul N You Mcene 4 from ue ack g lhat we have
Arapls yout depeed Hopaver. the caatirmaton Hud we siihd yoo dges natitkean that the unn-mlmonwascompbla or eor freo
Yo et od respsty e Ko Inigion we do ot 1ecine oF 1Al ore dropped dwing eiamiseon. We resanve fhe right to rejod! any
g transmidiod 1hiosgh the Sarwon, 3 our sow o scrmtan, witiul letddy to you

Funds AvaiabBy

The Items you transmit usng the Service re nol SUlifeCl 10 e s Wkl ity retustscnines of Medecdl Reserve Boand Regulation

CC Funds depostied using iha Service will be avatabie attir digher &nr&mrw-ﬂhllu furds submitted. Higher One may
make such funds available sooner, alits scle dmorelion, based on facicra SLCh as M legli BT your felwionship with us, transaction

snd experience Information, account Nstory and such olher factors as Higher One, in ils 80l discralion, desms relevant.

Feos;

You ere responsibe for paying any fees applicable to your use of the Sarvce as may be changed from umae to ima. We may change
any applicable faes for uga of the Service al sny lims pursuant to the secbon tilled 'A pelow. You lhe Higher
One to deduct any such feus from any account [n your name.

™ and Wi o

You make the following representations and warranties to us:

a You and eny uasar you euthorizs wil usa ihe Sarvice only for lawtul p i and in [ with st Bppicable ndes and
reguiationa and with our reasonabla instructions, rules, policies, sp: jons, snd 0 P and wii not violale
wwumymlwumwmmdmmm,

b6 YOu wil usa ithe SCovica 1o kil Wi depOiil Inkages OF i onty.

C  Youwil fraramil aoly [mages o BaMe acceptatin for depoat Bifaugl i Sexvica irsd wil hendle (lems as agreed hecein.

d. You are & persol Authonziil 10 gritres eodh Hem o ore duihanzod to blrtain payiran of each tem on behalf of a parson
entitied to enforce an item-

t: ertls faive ol beady) sileed

9

h

|

1

Each item beers all required And puingniod sndorsements

Exch flatn tan beall snedorned 48 “For deposil oy’

All of IHe mmlp;m Ium Iy Sm.lm 4 aor u! um l.JrlTuml Conmerng | cw‘q iuinpmu i Lhe State of Connecticut,
A tenigers wearali @iy i fron Lack ol the Mo,

Youwll net Uss (e ém 1 Immnlor dlnml Iny I, (i) paynble ta nru- parsan of oniky oihor ihan you; (il made
Pmnmmpnm ammr&: Ao, (VTN ot Wby o el Bl 0 Lt auisnient, illered,

4, (v) ol is 3 eubsbtuty chisk o knoge replacsineit dacima i, (w) it s
drawn on an urn‘Mim maun wmﬁo of tne Linfied Sdates o payable iy inmign cumendy, fwd) ¥iat is creatd by you
purpartadly on behs! of the niwed, such e 8 roholaly cranted cheih, (vil] cusslerd b be & Smange Bond: ar{in) dilisg
more 1k s (6) monms poer i I.h: dtn of deposl:

K Noanposiary Bank, Granwee, e, 01 srdorees wil feseive prasenitiun o b of of elfbowite be enpiged o, 3
sutsbiiule Clel, A QHpVAY Chack, O @ ppey 07 SeCunes Fapusotyion of 3 sulngiine oo of e oig=al chook sidh thal
Vil pecnonr il b asied fa flvn d periec Bascd yn 8 ek el § sresdy M pea
1 You Wi use i Borvion an tequiind by Uiy Uiser Guida
M Ve ESEEREOg el SocepETee Of (e 0 User Lot Agrodimmt B issa e 1o une of P Sirvice

Isdaaification and Lioviatiane en Lisbility:

i it 43 bvie ithid ! o) sl I W Taatis wexl G and Related Disclosures,
you homby ndeainity and hoid us Narmmiees for any chiem, Cost, s Of Samagm cuad direity o ffidiecty by your falure (o comply
wlnlu\m teTe AT Sondiiene or iy yUur Brescs of sty teprsondition o wilenly contaiiod trein

HIGHER ONE SHALL NOT BE UABLE FOR ANY DAMAGES OTHER THAN THOSE CAUSED SOLELY AND DIRECTLY BY ITS
GROSE NEGLIGENCE OR WALLIFUL MISCONDUCT, AND (TS LIABILITY SHALL IN NO EVENT EXCEED THE LESSER OF YOUR
ACTUAL DAMAGES OR THE TOTAL IN FEES YOU PAID FOR THE USE OF THE BERVICE DURING THE SIX MONTH PERIOD
PRIOR TO THE SUPPOSED ACT OF OHOSE NLGLIGENCE O WALLIUL MISCONDUCT. HIGHER ONE BHALL NOT BE LIABLE
FOR ANY INDIRECT, SPECIAL, CONSIQUENTIAL Ot PUMTIVE DANMAGES. YOU ACKNOWLEDGE THAT THE SERVICE 18
PROVIDED BY HIGHER ONE ON AN “Af| 15" BASIS, AND THAT YOU USE IT AT YOUR SOLE RISK.

EXCEPT AS EXPRESSLY SET FORTH IN THESE TERMS AND CONDITIONS, HIGHER ONE MAKES NO REPRESENTATIOV OR
WARRANTY, EXFRESS OR IMPLIED, AS TO THE SERVICE. INCLUDING, WITHOUT LIMITATION. ANY WARRANTY OF
MERCHANTABILITY OR FITHESS FOR A PARTICULAR PURPOSE

InteBectual Proparty:

Thesa terms and conditions do Not trangter ko you @ny ownership or propristary ghls in the Service o any aseociated software of
any part thereof We or our sganis renin all intellectual property rights, (itle and inlareat in @nd to the Barvica ard any axsocialad
software.

Hi@yar you i iny wiet you aultuine will (a) seil, Innn, dlainaul llcerm or el fie Sorvica; (b) modity, change, elter,
Wartshite, ereate dorvellve works fiom, rovorae ard il iz Borvica or any part of it In any way for any
raisan, (6 provice, discios, divulgo or make avallibin 1o orpn'mﬂ uni of the Servica by uny third parly; (d) copy or raproduce all or

vy ot ahithe Servion: at fo) sitertore. or atempt 4 iikgrfera. willi the Service (n any way.

Terminallon:
We may terminate of suspend the Senice, or your uke of The Serwce. at any ume and for any reason. at our sole discretion
Amendmant:

We may changa these temms snd condibons Al sny dme. We may add new torms and conditions and we may delete or amend
exisling terms and condimions. W gensmily sand you advanca nofice of tha change 1f a changa i avorabls lo you, howsvar, we
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may make the changa al any me without advance nobce [ you do nol agrea wih (e Canga you may discentinue using the
Secrwce. However, If you continue to use the Service, you shall be deemed to have actaplad and agreed to the change(s)

Qoverning Law:

Thase Tarms and Conditlons, and your fights end our obiigations thereunder, are governed by and inlerpreted according to federal
1aw and the law of the Stata of Connetlicut. |l elste and federal law are inconsietent, or if the state law Is praempled by the federal
law, fadocal law shall govern

Schedule A

End User Licenss Agtesment

Higher Ome, Ing: fm:nm b 10 bCtiee e EasyDaposit {"Ap "), to you
ONLY & YOU ACCEFT ALL OF THE U EHHB IN THIS END USER LICENSE ABREEAENT (‘Lkom') Aw‘kahan Provider is not
willing ¥ sk Tho Appacation Frovidar Avaiihis Jnasr &4y Ger Wik O sctjest © sny congilions

VERGRE YOU CHOCSE THE 1 AGHEE® CHECKBOD: BELOW, CAREFULLY READ THE TEAMS AND CONDITIONS OF THIS
LICENSE BY CHOOSING THE *| AGREE* CHECKRIOX YOU ARE (1] REFRESENTING THAT YOU ARE OVER THE AGE OF 18
AND HAVE THE CAPAZITY AND AUTHORITY 10 B/ND YOURSELF TO THE TEQME OF THIS UCENSE AND (1) CONSENTING

0 BE SOUNS BY THIS LICENSE IF YOU DO NOT AGREE TO ALL OF THE TERMS AND CONDATIONS OF TH!SUCENS& o
[0 NOT HEFRESENT THE FORCGOUNG, CHOOGT THE "BECLINE CHECKBON, IN WO CABE YOU WILL NOT AND MAY
NOT NECEIVE, IHETALL OR USE THE APPLICATICN. Any use of Ihe Apdlicalion olher than pursuant 43 e laeme of s Ugenes
o viclation of LS. and inlernatiunal copyrighl laws wd conventions.

Grant of License:

awrmmarnmmwmmw-lmm dormoly Hcense W insial fie Appication o your
mrmwm siwmln wwmmuwmmmquwum mm, xcapl @s ugrussly pai :7
Uik Ldicerdu), U tept 10, diive 14 s0UNCH cod ormmdaﬂuﬂwmm
the Apgication, 47y ) tu.omymwmm.mum.u&m m-mmum

LT e Lhnu“nmomhu«:muuﬂ
pmwmimwmmmw mww §

Qwnership of Application:

mmm;mwhmmMihwwhwwmammnoﬂolmmoubhhmmwn
e bacivs of this Liconsa The Acplication & NOIT seid te o5, and alt ngnts nat sxpiesily graniod hateis are

Piowite and s Bensors. Threwder and i feonasds ean of ight, Ule and intaraud in and o e Appleatica. Moﬂm‘llol
olhae Ight In or 10 the Is graniod to youoscapt for ha rights specsfically set forth (v itus Lcansa You hotedy agres o
:uuwum;uﬂ-mmmm i e spppliciable lows of tve Listod Stales and other nations end by any eppicable
armptional Fodlies.

Cansant 1o Use of Data:

Yau agrow that Application Provider iy SHcl g Lise lecanice b g et bitsuition inckiding Bl ped lipiied to techmical
information about your davico, systeni ard tipsilicalion saftwatn and patighicals. thai in mu iy o M4 the provialon
of softwara updates, product support and SUNE TOMILEH 10 yoU 1N INy) relied i3 e Appical w Py i may uss this
Information, 8s long as it is » a form el doos 1ol porsdmully ioalify you, io Imdrove its pmu 6110 DIowde Svices or
techinoiogles 1o you

Termination:
T Lcerise o vuldd unll Mroteied Providor. A Provider may tarminate the Ucense ot any ke or fo

by you 0!
ity rosRan. Your nghts urder iiis LEsdnse wil lnmmulrmmumm broach any lomn of s License Upon tenmingtion of this
Licartne, o sred imevedialely 2eaes o4 Use &1 (he Application and desiroy ali coples, uil os partial, of the Application.

No Warranty:

YOU EXFHESSLY ACKNOWLEDGE AND AGREE THAT USE OF THE APPLICATION I3 AT YOUR SOLE RISK AND THAT TI4:
ENTIRE RISK AS TC BATISEACTOMY QUALITY, PERFORMANCE. ACCURALY AND EFFORT 15 WITH YOU TO THE MAXIMUM
EXTENT PERMITTED BY APPLICARLE LA Tﬂﬁ LICATION ANY SERVICES PERFCRMED OR PROVIDED BY THE
APPLICATION (SERVICES ) ARE PROVIDED " IS* AND “AS AVAILARLE', WITH ALL FALILTS AND VATHOUT WARRANTY,
OF ANY KIND, AND APPLIGATION PROVIDER HEREBY DISCLAINS ALH‘MM ARD CONDIYIONS WITH RESPETT TD
n |t' nvmcmuu mmv SARVICES, BITHER EXPRESS, IMPLIED mnutor ¥ INCLURING, AUT NOY uumsﬂ 10,
o Lt (o L] MG R
"&’" mmgcmmms WTERERence BENT O THE
1;&- runcmum rmur.n On PROGOLD nv. m: APPLICATION
murrvoua RECRIRENENTS, THAT H-EQPERATIONDF wmcmcm DRSERVICES WL
URINTERRUFTED CA ERROR FREE. OR THAT DEFECTS TN THE ARFLICATICN Off SERVICES WILL BE coanEc TED HO
AL OF WRITTEN (NFORMATION Ol ADACE GIVEN BY APPLICATION PROVIDER CRITS AUTHURIZED
REPRESEMTATIVE SHALL CHEATE A W..m THEARPLICATION (R SERVICHS PROVE DEFECTIVE, YU
ASSUME THE ENTIRE COSTOR ALL NECESSARY SERVGING, REPAIR CA CORRECTION SOME JURSMCTIONS DO NOT
ALLOW THE EXCLUSION OF IMPLIED WARHANTIES Of LIMITATIONS ON APPLICASLE §TATUTORY RIGHTS OF A
CONSUMER, SO THE ABOVE EXCLUS!ON AND LIMITATIONS MAY NOT APPLY TO YOU

Limitation of Liabllity;

TO THE EXTENT NOT PROMIBITED &Y LAW, IN NO EVENT SHALL APPLICATICON PROVIDER [ LIABLE FOR PERSONAL
INJURY, OR ANY INCIDHTAL SPECIAL meﬁc‘r OR CONSEOQUENTIAL DAMATIES WHATSOEVER iHCLUUNG WITHOUT
LIMITATION, DAMACES FOR LOSE OF FROF 085 OF LATA BUSINESS INTERIRUPTION QR ANY OTHER COMMERCIAL
omﬂ (3 nn mns&& mmmnul OF Ot nemm-rovaun USE GR INABILITY m LSSE THE mmnm

0, REGARDLESS CF THE THEOQRY OF LIABILITY (CONTRACT, TORT QR OTHE RWSE] AND ¥
MPI..IM“ON mwuﬁn WAS DIERN | FI,‘Milli:b CFf THE POSSIBILITY OF SLICH NAMAGES SOME JURISNCIONS 0O NOT
ALLOW THE LINITATION OF LIABLITY FOR PERSONAL INJURY, OR OF INCIDENTAL OF CONSEQUENTIAL §. 80
THIS LIMITATION MAY KOT APPLY TO YOLU

Export Controls:

\'wm.m:_‘mqu:whwunmu%wumnmm;mmmmun
worted (0) UB) smbargoed cankies seporeson o U'S. Traasury Otgartns’s I of Specaty Deagratod
Hatlonats o m“ ndmmmﬂ-ﬁowununwuwm By wiing e Applioatian, yeu repeopant and
wmmﬂmayoummllocammmym”wormmmw mmmmmumummmmy

- amamne - A e L
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PUIPURIS U IOUBUL DY AP ST Dol aw, wHOWR ne P OWNE), TaT OF P OULCULN o
nuciess, of biokogicat

. o 9 ap

U.8, Govemmant End Users;

Towe Applicanan i 2 “commercial itan,” o8 that term is defined in 48 C.F.R, 2,101 (Ot 1598}, dng of i
waftadn” g "commercial campule BIWAN docy ion,* us such torms aro used n 48 O.F.1T 12212 (Dept. 19051 Cansatent
with 40 GFR AT 27 and 40 C F R 277 7100t through 227.7202-4 (June 1985), ai! U5 Gernmment B Ulars angain e
Application wilh only those nghis set forth herein

Qoverning Lawt

The laws of the Stata of Connecticul, excluding 11s CONMREIS of law nies, govem this Liconse and your usa of the Applicalion. Yoir use
of the Application may aiso be subject 1o othef local, state, nationsl or intemational lows.

Backioton
EasyDeposit Moblle check capture Terms and Conditions

lwf-y.c:’mummmmrmwmmlum»mnhmomdwmnmnm
s Dhted and st Hpply To By ue of EnsyDepced Mot chisck captine (e "Service”). By using the
Senvice, you egrea lo be bound by the tarms and conditions conlained hersin.

Definitions:
"You™ and “your” means & person who utas the Sarvice.
“Higher One,” "we,” “us™ and “our' mean Higher One, Inc

“Accuunt” means your checking sccount with Ls 1o which you are authorized 1o maka @ daposil using vie EasyDeposit Mobile check
capiure, pursuant to these lerms and conditions.

“Caplure Device” means ary devicd P ous, a5 d from Bme 10 LT.e, thal provdes fof the caplure of images rom
Wems ord for ion fwough the ck g p Al prasent, a Caphure Davice I8 any one of the folowing sman phanss when
powered by a celulsr senvice provider

Mukile Danice Other

Appini® Phone® i0S 4.1 of (ater Must have 8l lsest 8 3 2 megapio| Camers.

Erackiiomy® Vorsion 5.0 or later Cellular or wi-fi data connechion required Carrter dala rases may apply

Ao o Versken 41 o Wt

“Check 21* means the Chack Cleartng for the 21sl Century Acl

~End User Liconss Agresmont” means the agraemont as sal forth in Schadula A hereto goveming the usa of the applicalion saftware
you musi download in ordor to use the Bervics.

“image~ means the alectronic image of Lhe tront and back of an liem, in addiuon 10 other Fequined asep byus, in
the format we specily

“image Replacement Documeni® or IR0 means 8 substible check, 8s defined inChack 21,

An “ilem” is an orginal check, cashier’s check, oiidal chack, U.S. Treasury check, or any other payment nsrument, drawn on a
fnancia) insizubon within the United Stales and payable in U.S. currency that is payable Lo you, iiams are desmed to be "Hema®
under the Unorm Commaercial Coda and "checks” under The Expediled Funds Availsbilly Act and Reguletion CC.

“Usar Guide™ means 0w downfoed device s and FAQs we provide 1o you on our lntemet site from
wme ta tme, in additon 0 any heip coment within the 60! op! tha( is & ded to your Cepture Davice.

EasyDeposit Mobile check capture:

Pursuant lo (hese terms and condRions, you may use the Service to depasit llsma Lo your Accounlhceount by creatng en image of
tho Item using a Caplure Device, and enamitting that Image 10 us for depusii. Yoy may tasmil Imuges to us only from a Capluce
Devica located in the Unined Stalea

Hard: and Soft Requk "

1 Is your responsiblidy to obisin and 1, 8l your own exp a Capiure Device. You are maponsible for all costs of using Lhe
Service and oparaling the Caphure Dsvice, ncuding, bul not kmited 0 telephons and Miemet service cherges

You agroe fo ranamil a1 kmoge to us using onfy 8 Capture Davice 25 we have exprasmy authorized for your use 1 Wansmil inages
Wa may, bul sre not required to, Bl our sols discredon, raject images hat you iranamit 1o UY with 8n unepproved Capture Device o
by other means io which we hava not giveh our consent,

Any Captune Device that you use lo it Images 10 uS p 10 thesa terms and conditions must be approved by us

Wu e deaperaibin for Lt Eeculity of B Caglirs Devica, and for sowing its use only Dy individualn sulvadzed by you. You agree
10 Eplomunt and naerran speciic (Nt} secudty Genireis W protact the Capture Dovige mhd custamar informatce: e My fequire

Bt youd bp aig bk shBUn spmchic cinlize, and we may nolfy you of Uiose contraln med wrend thom hom 1]

tima

You aro resporwible for mai g the syslem's cag and ity required for use of the Bervica We shall nolify you of

those requirements, and we may amend haem from {lme to tima,

image Quality:

You B0 (EASGHEL 107 the Wmain Guatly OF &y INSOE UKL you Manmill iy brugs Uussamil b Highur Oni usliiy the Banics

st b4 lghts, 304 110 K300 qUslty must comply wilh the regeramanty estaukahsd from ne i tims by ANSL, the Bowa af

Gevarron of the Fadirat Roserve Board, of Sy CTHes Heguiatiny agency, cieaary houss or Lisccalen One resecves e

Thit b reseet S g sranesaeittad Usieg (e Seevics, thatlit, inits saip decrabon, desms 10 be of penk iMngo quaity or
with (s afsremaniicred standands, witioud pror Not<e 10 you. You Sk il and gren hal it be youf resgoraitiag,

nongocdnrmng -
S miniar whathee A fmase veu lanaem| usha the Sirvice it Bees 1aictéd for #1Y 108360 drd YOU 8aree 1o toid Highsf One
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nanmiess from any loss ar kabdily you may Incur cue to & transmilted Image being rejectad

Cach Irvage st inchioe the frvit wnd Lok of tw ham, wnd Fve fallomg infenhaton sl be dedrly resdibie, amount, payse
neme, dismur Agaalin, dite. check mambor, pcciut marnber, iouting and tanst cunitbel, MICE [Maghalic ink Character
Recogrition) i, wnd ine fobowng metricive endasammnl wisen un fhe checn "Tof dapeat only at lighe: Tne.”

Processing Images:

You aulhonze us 1o procass ANy IMage (hat you sand us or conven an image o an linage Replacement Document. You authonze us
to handle the Image or IRD.

Limits:

Wo reserve 1ha righl to impose Iimils on the amouri(s) andior number of deposits (el you Uanwmul using the Service and 1o modfy
such limits from tima lo imo. if you atiempt to indiate 8 deposd in excass of these limils, we may, al our sole discreton, reject your
dagosit. if we permit you (o make 8 deposil in excoss of thess lnits, such deposit will sl be subjeci (0 these tlems and condikons,
a1 we witl ol bo cbligated 1o aliow such & deposd, at other times.

Dseposit of othar llems; duposits when Service not sveltable:

Yokl agrea i you will 25t Lap e Servicd |0 depast anything rol meeling e cefiition of an ltem. If you uss the Service to lrenamil
arythirg vl is not @ (bem, of i for any reason we 5re nol to resuanze whal o havn deposited uaing he Senvica as an Item,
e miny gt it wlihout prioe athces G you Yo ages 10 inake soch dajiesils inreugh olher channels that we offer You hurther agrae
{o ute such othar channals when tha Senvice may not ba avallabla.

Retumed Itama:

eru e vilely reupossie for ang lam fof which you have hesn gavkn provisiansl albdil wnd @y such Item thal is retumed or
rispattod ity b chaiged 1o pour Actount Yeu acknowledg sl all orodils recaived fof depeais madk through tha Servica are
n’_‘n‘obrmm. subiect b witihcatan and Anal sottloment Any item Inat we rlien 1 yeil wil e sahamad ia the fom of an mage or en
|

Handling of Transmitted itoms:

Yo agrea nd ko sow an [em L be dip 4 o¢ it I pay rom Bin onco. 10t datand thal & could tomult in the
i of the T mode an nce walm%mhrwﬁ;ﬂndmlmmdnnmmmnmwmmmm
Ut ar 10 arvy Sank by aty otiel feans. Yeau wil nel Irpeamission of 3 ImMege of an Uom Uit Rae atresdy Basn vansmiilieg
{hreugh the Service U an ittoge 0 0 Hew b been enamBied lo us o« o any alhar MUOCIE TeMMCes COMPATY of DAk, you will not
atw tha lioe 10 be scbsacuanty presaniad by ooy cier means. 11 3y 10m i poosented of depouted more ihan onoe, whalhae by
lkage v by day ethiar mamis, we may, & aur Jacrlion rajéct it or renn € 0ng charge it agUinsl your Aecount wiinoul priee noso lo
you

For m Inhage which Yo hrave transetiited, you shall be tavpensibls for prevening e Ywilmss<d of another imaga of the ltem or
prosontmeiiiof i 1tam Dy aiy olivermeans. You agree o retain I ity datit NT1aR b Grediied (9 your Account, and iherealler o
withor dialoy any 1em of which you rave ranemRied an image, o to Gl e (ONGeT Il icapatitd Al Iransmission or preseniment

Errore:

¥iu ngres @ ottty |igiior One of By sulpotiud sntm mag % Herme gegasited through the Servica immaditaly, but in no event
Iwier Bran 66 Sayp shur the Wlw One Acctont sistemant ls mada ovallablo. Unless you notify Higher Ona within 60 days,
seh regendiag al dap mide Biruigh this Service 1hal B Uasdtiad eomect.

c tion with Investigat

Yow wgres o cogpenints with ua n e rreSgacon of Bonsa. poor quality i3k and jution of customor
calms, kg Ly provding, upon Tegiest e without further cost, any originats or coples of ilems in your possession snd your

resords rasaling o Tloms inag Sansmingons.
Payment Processing:
Hem Processing

Tho mannér in which the domme are cleared, presantad for payment, and collectad shall be In Higher One's sole discretion subjoct to
the Terms and Conditions and Relaled Disclosuraa gaverning your Account

Transmission of Kems

Tha nagek ysu 8end us aos not coniidecet racid by us until you receive a messaga from us acknowiadging lhat we have
accopied your Sepasl, iiowevar, e conlmmaban Wat we send you does nol mean ihal the tansmission was complete of aror fres
Wde &l Dot rogpatiible 10 L BYEE wit do 8ul rective or thal are dropped quring ravtemiseon We recanva the righl lo reject any
Image transmited through tho Service al cur sole discration, without Rabiity (o you

Funds Avadabiity

The iteme you transmil ysing ihe Sarvice ere ot SUDJEC 1o the kunkis eviduD My MiguieTents of Fadern: Rosaro Baad Regdnon

GC, Funds deposiled using |he Service witl ba avallable after Higher Cro tecves pityment for I furdt subniided Higtes Che in sy
make auch funds evailable sooner, ul its sole discration, basod on lactars wuith &u Iha lenglh i yout thp wilht L3, T

and [ L hislory andg such olhier factors as Higher One, in Its sole discretion, deams refevant.

Faes:
You are faspinnitse for prylind any Soes uppliiutiv & your urid of the Sesvice as may be changsd from lime to Lma. We may change
any applinabie Teas fof use of e Sorvice Al Aoy AR purawant (o the section tiled "Amandmsant™ below. You authorize the Higher
One Hi Cadult any tuh hous e aly Boeaund in your neme

Reprosentations and Warrsnties:

You maks the fokow: P talons and o us:

2 You and eay west you aunodis wi Lae the Sorce arfy K lees prposes end in complance with ok applicadie rules and
regulaions sl with our reanonasbe instructicnn, iy, palicol, specficalions. and operating procedures and wil not viciale
any law of dvy couting of o inteinctual proptrty ngtita of any thing party
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You wil use tha Servics to banamil and deposil nsages of Lims o

You will transmil only Images of itsme accaptabbe lnramt'ﬂumﬁ 14 Service and wil hand/o ltams 2 agraed heren.

You are 3 parson autnonzed lo enforce sath [iam ¢ s didharized 1> ctitain paymont of each (tem on behall of a persan

entilad o enforce an ltem

{iems have nol been eilered.

Each llem bears all requitad and authonzed and:

E Wi ioem bak bonl wnso0 ax T or aepasit omy" ] ' o

Al of thi wamsikas sl fort in Sechen 4207 of ine Uniform Commpicial Caie as aetapiton n (e Riats of Coaneelinil

All Iribg b scdintuly gnd egitly ingrasent 4o e loemalion an 8o front sed back of ihe llem.

Youwil not uro (he arvics o Lrantmt 6r dapont diy Wem, () payabin b sty e sen of anbly oinar than you, {U) nadd

peyani to muliple paris, i) diawn on yout own Account, {iv) which yau kicw o Khould koow 1o bo fradduiont, sitored,

W e, o mdpang @ ¥ fdar (A7 At i i sUbRItA G ok O7 [MAaGE regdacanant documenl W) it s

diendh G2b 20 nbibolion lecating vuton of Ve Unien Sistes of paydbie 0 fomign cuftoriy, (v il s cealsd by you

purparocy ur beta of i makds, such @y o remolety ped Thweh, vin) sonpetared 1o b o Sevings Bond; of (i) deted

e than Le (D) mansie Bne 10 e Sale of deposil

kWO coposilaty DUtk didwn, OFawir, DF Wil repanm o T of, o SERiae Do Chagrged for, 8
SUBLLEINE Cheek M Griginied CTmecn. S B RAper o eCTTOiC fepiabantaten Of & mbist i chere or thd ongrull eheck i B
1t porsin will be iskat) 10 make a payment bused o0 8 check B i plroady hos aid

| You wit s56 the Sorace as reavined by te Lser Gusse

m  You densleiding that el of Bvi End LUsiar Licesise Agraomunt s regoesd ki use of the Socice

——T8 AR ape

indsmnlfication and Limkations on Labllity:

In addition 1o ths i) i ord | et Mgty astianed 1 e Onelooounl Tams snd Condtiens and Ralaied.
Disclosures. you Fatiibiy 8500 10 Indéminty and Kold i haaimieas fo any chsin, cost, loss of gamage caused d ar indkostly by
your failura to cofpty with [Hamn herm arkd congifons or by your bressh of sy eprmearilaton or wimartly conlained ramn

HIGHER ONE SHALL NOT BE LIABLE FOR ANY DAMAGES OTHER THAN THOSE CAUSEO SOLELY AND DIRECTLY BY T8
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND ITS LIABILITY SHALL IN NO EVENT EXCEED THE LESSER OF YOUR
ACTUAL DAMAGES OR THE TOTAL IN FEES YOU PAID FOR THE USE OF THE SERVICE DURING THE §IX MONTH PERIOD
PRICHR TO THE SUFPOSED AGT OF GROSS NEGUGENCE OR WILLFUL MISCONDUCT, HIGHER ONE SHALL NOT BE LIABLE
FOR ANY INDIRECT, SPEGIAL. CONSEQUENTIAL OR PUNITIVE DAMAGES YOU ACKNOWLEDGE THAT THE SERVICE 18
PROVIDED 8 HIGHER ONE ON AN "AS 15" BASIS, AND THAT YOU USE IT AT YOUR SOLE RISK.

EXCEPT AS EXPRESSLY SET FORTH IN THESE TERMS AND CONDITIONS, HIGHER ONE MAKES NO REPRESENTATION OR
WARRANTY, EXPRESS OR IMPLIED, AS TO THE BERVICE, INCLUOING, WITHOUT LIMITATION, ANY WARRANTY OF
MERGCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE

Intetiectusl Property:

These lerms and conditions do nol ransier ko you any ownership or proprielary fights in tha Bervice, the Capture Device orsny
associaled software or any part thereol We ar our sgenla relain all mleliectual properly rights, Lte and inferest in and to the Service,
Caplure Davica and any sasadaled sofware.

Maalshate yod e Wity sse yeu mdihatioe wil (a) sl Uia e, distilhute, ibersa of sublicensa tha Service; (b) modify, change. olter,
UL, CLeate Sl alive wixks OM, roverss an iy, dIRasRemble of itacampita tha Servica or any part of it tn any way for ahy
reann; (6] pronvde, ilissiess, slvaitie of (nake availatia i or permit use of i Sarvice by eny third party, (d) copy of reproduca al or
Wity peid af e Seaizal or (8) intsdon. or attompt 1o interfare, will i Serving in any way.

Termination:
We may terminale or suapend iha Bervica, or your uso of the Service, ot any time and for ary reaton, @l our sole dcration.
Amendment:

W miay changa B Drms 800 condifiors of asy kme Ve may Bl oW JIE and conddibans Snd win ey osletn o amend
G by Bns oG mmmlruﬂ,wmmamm? I & Lhange | fayorabide bn you, howiee!, wo
iy (ike e changs o1 ary ilite AL odvance noioa, IF pou do el sgrme with Ie changs yeu May disconines utag ta
Sonwen Howsver, if you cgntm 1o e e Servee, you shil be deenied L hve sccepies e ayived (o U chavge(s)

Govaming Law:

These Terms and Conditions, and yout riyhis and our obligations thereunder, ars governed by and inlerpreled according lo federal
law and the law of Ihe Stale of Conneclicut if state and faderel law are Incansistent, or if the siate law is preempled by the tedetsl
law, federal law shall govem. g

This Trigemuek BlacaBasy i ownod by Research In Molion Limited and is registared in ihe United States and may be pending o
royiaterei an ihol ceunires, 5 lg! vervices y is not , d, affitated with or atharwise auhorized by
Fetoorch i Motion Limifed.

Apple and iPhone are registerad rademarks of Appie Inc.
$Schedule A
End User Licenze Agreement

Hgher Ona, Inc. ("Application Provider”) s willing lo icense e Esplecest Modom chack = Application CAppicalion’), o
you ONLY IF YOU ACCEPT ALL OF THE TERMS IN THI8 END UEER LICENEE AMOREEMENT (1 keona) Appiicalion Provider is
nol wiling to make the Apphcation Provider available under any aiher farmma or sutyedd £ any zandispis

17 FORE ¥0X CHOOSE THE 1 AGREN" CHECKBOX BELGW, CAREFULLY HEAD THE TERMS AND CONDITIONS OF THIS
LICERSE, BY CHCOSING THE | AGREE” CHECHEDX YOU ARE (11 REFRESENTING THAT YOU ARE OVER THE AGE OF 18
AND HAVE THE CAPACTTY ANTAUTIHORITY 1O M) YOURSELE TO THE TEAMS OF THIS LICENSE AND [2) CONSENTING
10 DE DOUND BY THIS LICENYE 7 YO DO NOT AGREE TO ALL OF THE TERME AND CONCHTIONS OF THIS LICENSE, OR
00 NOT REPRESENT THE FOAEGOING, CHOOSE THE “DECLINE CHECKIGHE IN WHICH GASE YOLI WILL NOT ARL MAY
NOT RECEWE, INSTALL OR USE THE APPLICATICH. Aty use of the Application other than pursuant (o Ihe terme of thie License s
a vitlekon €U § and intemational copynigt (aws ind convontoss

Geranl of Licenss:

Apphoalon Pavdic hecoliy grénts you & bmbed, non ok sive. nen be Branso b inalbd e on pout Tobxe
devica T poor porgonal o wrall bleness Use_ a8 MMWMMMMPW;WIWmN
ayn. Yo my nct (and shall ol peevdt ey Tard paity 1) 6] ooy ) sapreialy Dermitied by (s Licanioe), drcomans,
P s ehtoee, @asng/die, attingl ko darrye Ve sodrol code cf, modity, o cleals derlvalldn wodha of tha Application any
UDGIE of 8y oart areat 0ol iease lerd. il redisitiin on BRAcenE0 Tm Anokcaion: o (i) olitierwise sxeioss & olie
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fighl to the Apphics g il it i Licomua. 708 \aerms f this Licenss wil govem sny upgrades providea by
Application Pmm' mu Te{ilice Ancshor suaglamant the teginel Apokcalin

Ownership of Application:

ll-ohmmﬂmtmmvnlammmuhabmmuuﬁnmwmtﬂuntm&mww

(he tortis of ihs Licarive The Appacation m NOT ecki 10y, and bl nghts not d herein ae Inserend Jo Ap

Frowair and i ReEnsrs Aptaton Provedef and 25 kotngins Sw B nght Ehe Gt TNl £ 03 1 e Apicabon. Mo Ecanie or

Lifver gt i &0 1o the Appisation i granted ¥ you astegd e tha tghls tpeifcally wel leah 0 ts Licier. Yo horely ugoe 1o

mnu«muuummmwumwwmnwmmwwmnﬂmmmnw
il vealion

Consent to Use of Data:

muwnmawbumnwwnqmmmmwmmmnmmwmmwnm
m-mmm syt ad agpcaton sofiwi'e and peipd e, hal s Galheced o y 0 I ha p

Of SOTIRNE Lpdaes, produc B G SEndCag to wou (I any) ralaied 10 i Appicanet am:ﬂmPIWrmny use this
nlormabon :quul 0 form It OoeS 1 personEy Wiy oo, o INprove L ROGWCHE I 10 Uvite ferices of
tachnologles 10 you.

Tanninstion:

This Licarae i vata Gl embndbod by you dr Appecation Privedee. Aglesiion Providar may lamminate the Licenss at any bme of for
any 1ebbon. YOur Aghin Uhder i Lierat wil Wimisste kmadalsly ¥ you treach eny term of this License. Upon teminalion of this
Leamno, yous shall anmedately cesse a0 usa of ihe Aggissiion and casiny all copies, full or pertisl, of the Application

No Warranty:

YU EXPHESSLY ACKNOWLEDGE AND AGACE THAT USE OF THE APPLICATION 15 AT YDUR SOLE AIBK AND THAT THE
ENTIRE RISK AB 10 BATISFAC TORY GUALITY, PERFORMMCE, ACCURASY AND EEFCAT 15 WITH YOU. 10 THE MAXIMUN
EATENT PEAMITTED BY AFPLICATLE LAW, THE APFLICATION AND ANY SERVICES FERFORRN:D QR PROVIGED BY THE
APRLICATION 5% ARE PRICAATEED “AS 15* AND "AS AVAILARY E” WITH ALL FAULTS AND wmm T WARRANTY

£ ANY FIND, AND APPALICATIGN PROVIDER HEREBY BISCLAIME ALL WARRANTIES AND CONINTIONS WITH REEFECT TO
THE APPLICATION AND ANY SERVICES. EITHER EXIRERS, IMPUED DR BTATUTORY, INCLUINNG, BUIT HOT LANTED 10,
THE INFLIED WARRANTIES AMYOR CONDHTIONS OF MERCHANTABILITY. OF BATIBFACTORY QUALITY, OF FITMESS FOR
APARTICULAR PURTOSE, OF ACCURAGY, OF GUET ENIOYMENT, AND NON INFRINGENENT CF THIRD PARTY RIGHTS.
APPLSATION PICIDER DOES HOT WARRANT ASAINST INTERFEMENCE WITH YOUR ENJTYMENT OF ThE
APALICATION, THAT THE MUNGTIONDG CONTAINED IN, OR SERVICEB PERFCIMIID O PROVIDED BY, THE APPUCATION
SAILL MEET YOUR RECUIRESENTS THAT THE GPERATION OF THE APPLICATION D Off SERVICES WiLL BE
UNINTERRUPTED OR EXRCR FREE, O3 THAT DEFECTS IM THE APPLICATION OR SERVICES WILL BE CORRECTED. NO
AL OF WRITTEN INFGRAMATHON GR ADVICE GIVEN BY AFPLICATION PRCVIDER CA ITS AUTHORIZED
REFFESENTATIVE SHALL CIEATE A WARRANTY. SHOULED THE APPLICATION GR SERACLEE PROVE DEFLENVE, YOU
ASHUME THE ENTTHE CUSTOF ALL NECESSARY SERVIGING REPAIR OR CORRLCTFY SOME ARISTICTIONS GO HOT
ALLOW THE EXCLUSION OF ISPLLL WARRAMTIES OF LINITATIONS ON APPLICABLE STATUTORY RIGHTH OF A
CONSUMER, SO THIL ABCVE. EXCILSION AND LINITATIONS MAY NOT APPLY TO YOU

Lisitation of Liabilty:

TO THE EXTENT K| PROHIBITED BY LAWY, IN N0 EVENT SHALL APPLICATION PROVIDER BE LMBLE FOR PEHSIONAL
NIURY. OR ANY INCIDENTAL. BPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGE S WHATSOEVER WELUDING, WITHOUT

DAMAS X \SE Oh,
HOWEVER CAURED REGARDLESS OF THIl THEQRY OF LMABILITY (CONTRACT, TORT Of OTHERVAGE) AND EVEM IF
APHLICATION PROVIDER HAS BEEN ADVISED (F THE PCISSIBILIW OF SUCH DAMAGES BOME JURIBOICTIONS GO WOT
ALLOW THE LIMTATION OF LIAILITY FOR PERSONAL INJURY, OR OF INCIDENTAL OR CONTETAENTIAL DAMAGES, SO
T LIITATIGH ALY NOT AFRLY TO YOU

Export Conlrols:

¥ou may ot e Of oUBeTaiBe B of e mepei Iha Apg wxopst 3w ax Ty Urnboed Stnted i art 1l linws of (e
firactetiun In whlls i Apphcalion wab Ublened. v 7, bt wathond bemladin, the Applicalion nisg nal b eapanea ol i
-mmdmm iy L G amosngoss eoudiies o (2 uammmu,a Treatury Daparmants bt of Spesally Desgrutid
Nalooey o e LS. Departimint of Commescs Donlsd Porsen’s Ligt be Endty Ll 7y waing tho Apglisoton, fou vail arvd
.mknmmlyuumnumhunwwchw.mmnrmnnfmwYqumunmmlt Wil ok e ieso podinsts far sy
Putprrses prufitiled by Ui Shal |t , b dapbigenanl Jedlyn, wanuticiuie o prisliclion of

uckear, inlsigs, o Uflimical OF boghidl wiiponi.
U.8. Government End Userss

lmWﬂmn swwumwnwmnmnm«cr R. 2.101 (Ocl. 1995), consisting of “commuicial cCumputer
dotumibtalion © as such lerma am used in 48 CF.R 12 212 (Sepl. 1095)Comlnlm|
with 4ff cr Rt2212 and 40 m— R 227, TAG-\ Miough 227.7202-4 (June 1995), all LS. Govemment End Usars acquwe th
Appiication with only (hoso rights sel forth herein.

Governing Lawi

The kws of the Stats of Conneclcad, exdluding Its conflicts of lew rules, mwmmmmwuuﬁmwam Your use
mwwmmmnmmwm state, natonal of inlsmatonal laws.

Backio 00

Hoam | About Vs | Seurty | Eee Schedutes | Temms ang CondRions | Cootect L | densty Yarication | Easytisio
Cosnect with »»

(Somzc) EFTvste  JzeasyHoli 11G1ONE  €) millD i)
mm.m;mwmam.ymwmcl&mm

The Omcml Dbl MasterCard@® is i55ued by The Bancorp Bank pursusni (o icense rom
rd IMamational incoroorated The card 13 pdsvrtslared by Hiaher One nc
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Email Address: Password:

HIGHERONE T

Ex: janedoe@yahoo.com {case sensitive) foraqt youc password?

Fee Schedules

We offer optional services to help you manage your account end avoid fees, To leam more about them, click on the yideo links below or
use EasyHeln™ to learn mare. Fees may vary by program and account type. Please log In to see the fee schedule assodated with your
specific account,

QneAccount Feg Schedule O OneAccount Flax Fee Schedule ()  OneAccount Premler Fea Schedule ()

Effective December 20, 2010

Services with no additional fees

Minimym Balance Charge No minimum balance required |
Online Bill Payment Service No addltional fee ' ‘
Check Writing No additional fee ‘

|  Electronic Statements No additional fee
No additional fee
No additional fee

No additional fee
{Pald for by Higher One when you "Swipe and
Sign" for purchases)

No additiona fee |

via Automated Phone Services Line

Add Maney to the OneAccount No additional fee

: m B - No additional fee

| Transfer Mocey Between Onchccounts No additional fee
l 24;7 Customer S_ervloe Access by Emai-l v;lu\_Ens_yH;p"‘ -and No additionalze |
|

OnoAccount Fea Schedule OneAccount Mlax Fie Scheduln COneAccount Premjer Fea Schedule
Hou Lo Use the OneAccount fot Freq Effectiva May 1, 2012 Mig=DITiRE
Service I'roa Why is 2 fee assessed for this L How to avoid this fee How to choose a checking
| service? l account
Stop Payment $24.00 The 5top payment of a check or | Always be sure you have sufficient .
electronic transaction has been | funds In your account o cover Avald foreign ATM fees
requested by a customer. outstanding checks or elecironic
| | transfers. v N F
Return Deposit $7.00 A deposit was made into the | Da your best to confirm that someone |
Item OneAccount that does not dear the who wirites you a check has suffident
| obher bank. More l funds in thelr acoount. More :
| Official Check $8.00 As per your request, Higher One has | Official checks aro only required for |
| issued an officlal check. very specific Instances such as closing |
| N | S— — _coslslovahomepuciwseuo__te_ !
| Multpla Coples of | Frst copy no Sometimes, to reconcile records or [ Da your best to only request a singie
{ Checks, Deposits additional fee. $5.00 | figure out what you paid to whom, you [ copy of these documents and be sure
and Archived | per additional item. may want more information than is to make use of the online services.
| Statements offered on a statement. In this case, | Consider printing your account
you can order check, deposit or slatements periodically so that you

archived documents far free. However, | have easy access to this Information
| there Is a fee for more than one copy | should you require It

of this document.
Outgoing Wire Domestic: $25.00 As per your request, Higher One has | Higher One offers less costly |
Transfer International: $50.00 | debited funds from your OneAccount | altematives for transferring funds,
| via wire transfer for delivery (o another | Always explore these options prior to
bank acoount. More requesting a wire transfer and paying

the fee.
| i i i
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I sarvice Fee | Why is » foe assessad for this | How to avold this fee
| service? ]
Merchant PIN- $0.50 per transaction | At checkout you selected “debit* and | Over half of OneAccount holders never
Based Trensaction | entered your Personal Identification recelve more than one PIN fee...they
Number (PIN), or & merchant are easy to avold! Instead of entering |

processed your transaction as a PIN- | yulir Personal Jdenbification Number
| less debit transacton even f you dd | (PIN) at checkout, choose “aredit ang |
| sloa the receiot ta avoid the PIN fee.

| | nat explicitly provide your PIN. .
Non-Higher Ona Domestic: $2.50 i A non-Higher One ATM has been used. | “Swipe and Sign® for all your purchases I
ATM Transactions | International: $5.00 | Instead of visiting the ATM, However, If
(Includes all you must use an ATM, do so at EREE
wWithdrawals, | Higher One ATMs only.
Inquiries, and |
[ telineg) | ) |
Insufficlent or First item: $29.00 You have spent more monoy than you | The majority of account holders never
Uncollected Funds | Additional items: have avallable In your OneAccount by | pay an insufficent funds fee. To
|'« Returned Item or | $38.00 making recurting debit card payments, | ensure you're among them, sign up for
| Pald Item a purchase made with an echeckor | our Mobile Alerts, track your purchases
g paper check, or via ACH. | and pay special attention (o recurring
debit card purchases, purchases made
with an e-check or a paper check, and
_ } | via ACH. bare
Card Replacement | Non-Prox: $20.00 | A replacement card was ordered for Be sure to keep your card in 3 safe
| Prox: $20.00 you. | place to protect against loss of theft, |
|
Abandoned | Up to $10.00 per You have not used your OneAccount in | Use your account regularly, Or, if you
Actount Fee month 6 cansecutive months. Higher One do not plan to continue using your |
| {Charged after 6 proactively sends you an emall account, take the steps to close It. |
months with ne notification so that you can avoid this
transactions) fee,
|
Note: There is no fee
| on accounts with a $0
| balance
Cash Advances 3.5% ($5.00 You took 2 withdrawal of cash from | "Swipe and Sign® for all your |
minimum) your OneAccount. More | purchases, or withdraw cash for free at
a Higher One ATM Instead of takinga |
| | cash advance. More
Internations! }3% Your card was used at a merchant |Thlsfeelsappﬂed for being abe to use |
Transactions location that Is idenlified as being your card In this manner.
| outside of the United States.
4 r— T |
| Delinquent $50.00 Your account has been overdrawn for | Pay off the balance If you overdraw
Account Fea 45 consecutive days and for $5 or your acoount. Or, If you do not plan o

| more. continue using your account, take the
| I. steps to close It






