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Michael R. McDonald, Esq.
Jennifer Marino Thibodaux, Esq.
GIBBONS P.C.

One Gateway Center

Newark, New Jersey 07102
(973) 596-4500

Attorneys for Defendants
Liquid Health Inc. and Alex Abreu

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

HAROLD M. HOFFMAN, individually and on | Civil Action No.
behalf of those similarly situated,

Document electronically filed
Plaintiff,
NOTICE OF REMOVAL
Vs.
[Previously pending in the Superior Court of
LIQUID HEALTH INC. and ALEX ABREU New Jersey, Bergen County, Law Division,
BER-L-1932-14]

Defendants.

TO: THE JUDGES OF THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

PLEASE TAKE NOTICE THAT Defendants Liquid Health Inc. (“Liquid Health”) and
Alex Abreu (“Abreu”) (collectively, “Defendants”), by and through their counsel, Gibbons P.C.,
respectfully request that this action be removed from the Superior Court of New Jersey, Law
Division, Bergen County to the United States District Court for the District of New Jersey under
28 U.S.C. § 1441(a) and 28 U.S.C. § 1453, on the grounds of diversity jurisdiction under the
Class Action Fairness Act (“CAFA”), 28 U.S.C. § 1132(d). In support of this Notice of
Removal, Defendants alleges as follows:

BACKGROUND

1. On or about February 27, 2014, Plaintiff Harold M. Hoffman (“Plaintiff

Hoffman” or “Plaintiff”), pro se, on behalf of himself and as the representative of a class of
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similarly situated persons, filed a nationwide class action complaint against Defendants in the

Superior Court of New Jersey, Bergen County, Law Division, captioned: Harold M. Hoffman,

individually and on behalf of those similarly situated v. Liquid Health Inc. and Alex Abreu,

Docket No. BER-L-1932-14. A copy of the Summons and Complaint, served upon Defendant
Alex Abreu, is annexed hereto as Exhibit A.'

2. Mr. Abreu was served with a copy of the Summons and Complaint on February
27,2014. To date, Liquid Health Inc. has not been properly served with the Summons and
Complaint.

3. The Complaint alleges that Defendants are liable to Plaintiff and each class
member for allegedly violating the New Jersey Consumer Fraud Act, N.J.S.A. § 56:8-1, et seq.,
and committing common law fraud; the Complaint further alleges that Defendants have been
unjustly enriched. See Ex. A, Compl. at Counts I through VII.

4, Specifically, Plaintiff alleges that Defendants advertise, promote, market,
distribute, and sell “a dietary supplement for dogs in liquid form known as K9 Glucosamine” that
can “maintain the health and resiliency of a dog’s joints and connective tissues” with “each fluid
ounce of the product contain[ing] 1,200 mg of chondroitin sulfate (“Chondroitin”).” Id., Compl.
at Overview. Plaintiff alleges that Defendants misrepresent K9 Glucosamine because “each fluid
ounce of Defendant’s K9 Glucosamine contains only 16% of the claimed and promised

concentration of Chondroitin.” Id., Compl. at Overview.

! Liquid Health does not waive the defense of insufficient service of process due to any
purported and improper attempt to serve Liquid Health by virtue of delivery of the Summons and
Complaint to Defendant Abreu. See N.J. Court Rule 4.4-4(a)(6) (noting in personam jurisdiction
may be obtained over “a corporation, by serving a copy of the summons and complaint . . . on
any officer, director, trustee or managing or general agent, or any person authorized by
appointment or by law to receive service of process on behalf of the corporation[.]”).
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5. Plaintiff alleges that he and the class members were exposed to and read, saw
and/or heard “Defendants’ advertising and marketing claims and promises with respect to its K9
Glucosamine, including but not limited to product formulation, and thereafter purchased the
product” in response thereto. 1d., Compl. at 9 1, 16.

6. The Complaint alleges that Plaintiff and members of the class were damaged as a
result of Defendants’ alleged violations of the New Jersey Consumer Fraud Act and common law
fraud. See id., Compl. at Counts I through V, 9 36-55. Specifically, the Complaint alleges that
Plaintiff and members of the class suffered ascertainable losses: (1) “in the form of actual out of
pocket payment and expenditure, as aforesaid, as a result of Defendants’ unlawful conduct as
aforesaid”; (2) “when they received . . . a product that misrepresented its formulation and over-

299

stated the concentration of a key active ingredient”” (3) “when they received, for their money, a
product less than, and different from, the product promised by Defendant”; and (4) when they
“received something less than, and different from, what they reasonably expected in view of
Defendant’s representations.” Id., Compl. at 99 25-28.

7. The Complaint further alleges that “there is a causal relationship between the
Defendant’s misrepresentations of product formulation and the loss suffered by plaintiff and
class members.” Id., Compl. at § 29.

8. In addition, the Complaint claims that Defendants committed common law fraud
by, in essence, misrepresenting and knowingly omitting material facts, resulting in damages to
Plaintiff and the class. Id., Compl. at Count VI, 9 51-55.

9. The Complaint further alleges that Defendants are liable to Plaintiff and each

class member for unjust enrichment. Id., Compl. at Count VII, 9 56-62. Specifically, Plaintiff

alleges that as a result of Defendants’ unlawful conduct, “the class members paid money to and
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conferred a benefit upon Defendant in connection with the sale of Defendant’s K9 Glucosamine
by Defendant to class members . ...~ Id., Compl. at § 57. Plaintiff alleges that Defendants are
“indebted to class members for the sums paid . . . for purchase of a misrepresented product.” 1d.,
Compl. at 4 60. Plaintiff alleges that therefore, it would be “unlawful, unjust and inequitable” for
Defendants to retain the benefit conferred by the class members, so Defendants must disgorge
“[a]ll monies paid by class members to Defendant for purchase of Defendant’s K9 Glucosamine ,
including all interest earned by Defendant on such monies while in wrongful possession

thereof . . ..” Id., Compl. at ] 60-61. Plaintiff generally alleges that the class has been
damaged by Defendants’ conduct. Id., Compl. at 9 62.

10. The Complaint demands unspecified “punitive damages,” treble damages for each
of the five New Jersey Consumer Fraud Act counts, as well as pre-judgment and post-judgment
interest, fees, costs, attorneys’ fees, and civil penalties.

11. The Complaint purports to seek certification of a potential class of “all U.S.
purchasers of Defendant’s K9 Glucosamine for the six-year period preceding the filing of this
suit.” Id., Compl. at 9 30.

JURISDICTIONAL REQUIREMENTS SATISFIED

12. The Court has original jurisdiction over this action pursuant to 28 U.S.C.
§ 1332(d)(2)(A) because:
a. The action filed by Plaintiff in the Superior Court of New Jersey, Bergen
County, Law Division, is a “class action” as defined in 28 U.S.C. § 1332(d)(1)(B);
b. There is minimal diversity. Specifically, at least one member of the
putative, potential nationwide class of plaintiffs is a citizen of a different state than Defendants;

and
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c. The aggregate value of the amount in controversy based on Plaintiff’s
allegations exceeds $5,000,000, exclusive of interest and costs, as required by 28 U.S.C.
§ 1332(d)(2).

Minimal Diversity Exists Pursuant To 28 U.S.C. § 1332(d)(2)(A)

13. Plaintiff Hoffman is a member of the plaintiff class. See Ex. A, Compl. at 9 1.
Plaintiff Hoffman is an individual purportedly domiciled in the State of New Jersey, Bergen
County. Seeid., Compl. atq 1.

14. Both at the time Plaintiff filed the Complaint in the Superior Court of New Jersey,
Bergen County, Law Division against Defendants, and continuing to the present, Defendant
Liquid Health was and is corporation organized and existing under the laws of the State of
California, with a principal place of business located at 25799 Jefferson Street, Murrieta,
California 92562. See id., Compl. at 9 2; see also Certification of Alma Mattson (“Mattson
Cert.”), annexed as Exhibit B, at § 1; see also 28 U.S.C. § 1332(c).

15. Both at the time Plaintiff filed the Complaint in the Superior Court of New Jersey,
Bergen County, Law Division against Defendants, and continuing to the present, Defendant
Abreu has been a resident of California and employed by Liquid Health. See id., Compl. at 4| 3.

16. Plaintiff asserts claims on behalf of himself, a New Jersey citizen, and a class
consisting of all persons nationwide who purchased K9 Glucosamine for the six-year period
preceding the filing of this action. See Ex. A, Compl. at § 6, § 30. Defendant Liquid Health has
markets and sells K9 Glucosamine throughout the United States. See Ex. B, Mattson Cert. 9] 3.

17.  Based on the foregoing, minimal diversity exists because at least one member of
the class is a citizen of a different state than Defendants (Plaintiff-NJ v. Defendants-CA). See 28

U.S.C. § 1132(d)(2).
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The Aggregate Value of the Amount in Controversy Exceeds $5.000,000

18. Removal is proper because based upon a fair reading of the Complaint and the
Notice of Removal, it appears to a legal certainty that Plaintiff and class members could recover

more than the CAFA jurisdictional amount of $5,000,000. See Frederico v. Home Depot, 507

F.3d 188, 196-97 (3d Cir. 2007) (citing Morgan v. Gay, 471 F.3d 469 (3d Cir. 2006)). Although

the conclusory allegations in the Complaint purport represent that the amount is controversy is
less than the $5,000,000 jurisdictional threshold required for diversity jurisdiction under CAFA,
see Ex. A, Compl. at 9 30, such an attempt to disclaim or limit the potential recovery of absent

class members is unlawful and ineffectual. See Standard Fire Co. v. Knowles, 133 S.Ct. 1345,

1349 (2013) (Plaintiff “lacked the authority to concede the amount-in-controversy issue for the
absent class members.”).
19. “In removal cases, determining the amount in controversy begins with a reading

of the complaint filed in the state court.” Samuel-Bassett v. KIA Motors America, Inc., 357 F.3d

392, 398 (3d Cir. 2004); “For jurisdictional purposes, [the Court’s] inquiry is limited to
examining the case ‘as of the time it was filed in state court.’” Id. (citation omitted). The
complaint includes only conclusory statements that the amount in controversy as to “the
individual plaintiff” is “less than $75,000” and “[a]s to the putative plaintiff class, the amount in
controversy . . . is less than $5 million.” See Ex. A., Compl. at § 30. Because Plaintiff has not
stated an exact sum sought in the Class Action Complaint, the Court must perform an
independent appraisal of the amount in controversy and, in doing so, may rely upon facts alleged
in Defendants’ Notice of Removal, as well as those alleged in Plaintiff’s Class Action
Complaint. See Frederico, 507 F.3d at 197 (“In addition, to determine whether the minimum
jurisdictional amount has been met in a diversity case removed to a district court, a defendant's

notice of removal serves the same function as the complaint would if filed in the district court.”);
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Russ v. Unum Life Ins. Co., 442 F. Supp. 2d 193, 197 (D.N.J. 2006) (“If the complaint is open-

ended and does not allege a specific amount, the court must perform an independent appraisal of
the value of the claim by looking at the petition for removal or any other relevant evidence.”).

20.  Although Defendants disputes liability and any entitlement of Plaintiff or the
proposed class to monetary relief, it is respectfully submitted that, based upon a fair reading of
this Notice of Removal together with the Complaint — including consideration of the relief
sought, the class definition, and the scope and size of the class — the Complaint seeks damages
which exceed the minimum jurisdictional amount of $5,000,000 under CAFA, to a legal
certainty.

21.  Although the Complaint does not identify the exact size of the proposed class, it
alleges that the class is “so numerous that joinder of all members is impracticable.” See Ex. A,
Compl. at 4 32. Moreover, the Complaint alleges that the “proposed Class consists of all U.S.
purchasers of Defendant’s K9 Glucosamine for the six-year period preceding the filing of this
suit.” Id., Compl. at 9 30. Therefore, the proposed class includes purchasers of K9 Glucosamine
from February 27, 2008 to February 27, 2014. See id.

22. The Complaint alleges ascertainable loss “in the form of actual out of pocket
payment and expenditure” for the purchase of K9 Glucosamine, and alleges a claim of unjust
enrichment because Plaintiff and the class members purportedly “conferred a benefit” upon
Defendants through their purchases of K9 Glucosamine. See id., Compl. at 9§ 25, 57.

23. The Complaint alleges that Plaintiff purchased K9 Glucosamine “in liquid form.”

Id., Compl. at Overview. The Complaint does not allege which size bottle Plaintiff purchased.
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24. K9 Glucosamine in liquid form is available in a 8-ounce bottle that retails at
approximately $12.56; a 32-ounce bottle that retails at approximately $33.77; and a 128-ounce
bottle that retails at approximately $107.38. See Ex. B, Mattson Cert. 9 4.

25.  From February 27, 2008 to February 27, 2014, Liquid Health’s total nationwide
sales of K9 Glucosamine were more than $5 million. See id., Mattson Cert. § 5.

26. Given that the Complaint alleges an ascertainable loss in the form of out-of-
pocket payment and expenditures, and seeks treble damages under each of the five counts

asserted under the New Jersey Consumer Fraud Act, N.J.S.A. § 56:8-1, et seq., see Ex. A,

Compl. at Counts I through V, the damages sought in the Complaint based upon Liquid Health’s
sales during the time period in question, each trebled under the New Jersey Consumer Fraud Act,
far exceeds the CAFA jurisdictional threshold minimum amount in controversy of $5,000,000.
27.  In addition to the New Jersey Consumer Fraud Act claims, the Complaint also
seeks “punitive damages” for alleged common law fraud. See Ex. A, Compl. at Count VI.
Punitive damages must be considered in calculating the amount-in-controversy. See Frederico,

507 F.3d at 199; Vigilante v. Statharos, No. 08-cv-3408, 2008 U.S. Dist. LEXIS 68768, at *4-5

(E.D. Pa. Sept. 10, 2008) (complaint seeking $50,000 in compensatory damages and unspecified
punitive damages satisfied the jurisdictional threshold). Under New Jersey law, a plaintiff may
collect punitive damages of up to five times the compensatory damages. Frederico, 507 F.3d at
199 (citing N.J.S.A. § 2A:15-5.14(b)). The Complaint also seeks the disgorgement of all profits
of K9 Glucosamine for alleged unjust enrichment. See Ex. A, Compl. at Count VII.

28.  Assuch, it appears to a legal certainty that the amount in controversy in this
action is above the mandatory minimum threshold for jurisdiction under CAFA. Because the

Complaint alleges damages in the form of the “out of pocket payment” for K9 Glucosamine for
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nationwide consumers for a six year period, the amount of sales from February 27, 2008 to
February 27, 2014 — especially when trebled under the New Jersey Consumer Fraud Act —
would bring the matter in controversy over the $5 million threshold for purposes of CAFA
jurisdiction. This calculation does not take into consideration the punitive damages sought for
common law fraud, the disgorgement of all profits of K9 Glucosamine for alleged unjust
enrichment, or attorneys fees, which would lend further support to the conclusion that Plaintiff
and the Class could recover the jurisdictional amount.

29. Therefore, based on the allegations of the Complaint, it appears to a legal
certainty that the amount in controversy exceeds the sum or value of $5,000,000, exclusive of
interest and costs, and thus diversity jurisdiction exists under CAFA.

30. In addition, 28 U.S.C. § 1453 provides an alternate, independent basis for
removal. Section 1453 provides that “[a] class action may be removed to a district court of the
United States in accordance with section 1446 . . . without regard to whether any defendant is a
citizen of the State in which the action is brought, except that such action may be removed by
any defendant without the consent of all defendants.” Such minimal diversity exists here
because, as explained above, Plaintiff is a citizen of New Jersey and Defendants are citizens of
California.

REMOVAL REQUIREMENTS SATISFIED

31.  Asrequired by 28 U.S.C. § 1446(b), this Notice of Removal is being filed within
thirty (30) days after Defendants received a copy of the Complaint, see supra at 9 1-2 & n.1,
that was filed by Plaintiff in the Superior Court of New Jersey, Bergen County, Law Division.

32.  Defendants have not filed a responsive pleading in the action commenced by
Plaintiff in the Superior Court of New Jersey, Bergen County, Law Division against Defendants

and no other proceedings have transpired in that action.
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33.  This Notice of Removal is being filed in the District of New Jersey, the district
court of the United States for the district and division within which the state court action is
pending, as required by 28 U.S.C. §§ 1446(a) and 1441(a).

34. Promptly after filing this Notice of Removal with the District Court for the
District of New Jersey, a copy of this Notice of Removal, along with the Notice of Filing of
Notice of Removal, will be filed with the Clerk of the Superior Court of New Jersey, Bergen
County, Law Division pursuant to 28 U.S.C. § 1446(d). A copy of both documents will also be
served upon Plaintiff’s counsel. A copy of the letter notifying the Clerk of the New Jersey
Superior Court, Bergen County, Law Division, of removal from state court, is annexed hereto as
Exhibit C.

35. This Notice of Removal is signed pursuant to Rule 11 of the Federal Rules of
Civil Procedure, as required by 28 U.S.C. § 1446(a).

WHEREFORE, Defendants respectfully request that this action be duly removed from
the Superior Court of New Jersey, Bergen County, Law Division, to this Court, and that it
proceed herein.

Dated: March 21, 2014 By: s/ Michael R. McDonald, Esq.
Michael R. McDonald, Esq.
Jennifer Marino Thibodaux, Esq.
GIBBONS P.C.
One Gateway Center
Newark, New Jersey 07102
Phone: (973) 596-4500
Facsimile: (973) 639-6295

mmcdonald@gibbonslaw.com
jthibodaux@gibbonslaw.com

Attorneys for Defendants
Liquid Health Inc. and Alex Abreu
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os . “HAROLD M. HOFFMAN, E5Q.
240 GRAND AVENUE
ENGLEWOOD, N} 07631
(201) 569-0086 |
HOFFMAN ESOpV NET

ATTORNEY FOR PLAINTIFF AND THE PUTATIVE CLASS

SUPERIOR COURT OF NEW JERSEY

_ BERGEN COUNTY - LAW DIVISION
HAROLD M. HOFFMAN, individually and on

behalf of those similarly situated, DOCKET NO.: BER-1.-1932-14

Plaintiff, CIVIL ACTION
-against-

LIQUID HEALTH INC., and ALEX ABREU, | SUMMONS

Defendants,

From the State of New Jersey To the Defendant(s) named above:

LIQUID HEALTH INC,, and ALEX ABREU

it. (The address of cach deputy clerk of the Superior Court is provided). If the complaint is one in {oreclosure. then
You must file vour written answer or motion and proof of service with the Clerk of the Superior Court, Hughes
Justice Complex, CN-971, Trenton, NJ 08625. A $200 filing fee, payable to the Clerk of the Superior Cour, and a
completed Case Information Statement (available from the deputy clerk of the Superior Court) must dcconpany
your answer or motion when it is filed. You must also send a copy of your answer or motion to plaimifTs attorney
whose name and address appear above, or (o plaintiff if ng attorney is named above, A telephione call will not
protect your rights: vou st file and Serve a written answer or molion (with fee and completed Case [nformation
Statement) if you want the court to hear your defense.

If you do not file and serve a written answer or motion within 35 days, the court may enter a Judgmem
agaiust you for the relief plaintiff demands. plus interest and costs of suit. If judgment is entered against vou, the
Sheriff may scize your money, wages or property to pay all or part of the judgment.

If you cannot afford an attorney, you may call the Legat Services office i the counly where vou live., A list
of these offices is provided. If you-do not have an attorncy and are not cligible for frec legal assistance: vou may
obtain'a referral 1o anattorney by calling one of the Lawyer Referral Services, A list of these numbers is also

* provided.
MY Tencifon M. Pexer

Jennifer M. Peres. Acting Superior Court Clerk

Dated: February 28, 2014

Name of Defendant to be Served: LIQUID HEALTH INC,, and ALEX ABREU
Address of Defendant to be Served: 25704 LEFERSON AVENUT SUTTE M, MURIITA CA 62363
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ATLANTIC COUNTY
Uepury Clerk of the Superior Coun
Civlf Dlvivon, Direcy Pling

1301 Bacharach Bwd., 1° b1,
Athetc City, N DB40)
LAWYER REFERRAL

(6Q%) 345-3444

LEGAE SERVICES

{6GF) 34B-9200

BERGEN COUNTY

Bepuiy Cherk of the Superior Couer
Caye Processlng Servion « Rm 13
Justice Cenier - 1O Moln S1
Hackenuck, N] 0740

LAWYER REFERRAL

{201} 4DB-0044

LEGAL SERVICES

{201} 487-2166

BURLINGTON COUNTY
Deputy Clerk of the Superor Cout
Canteal Processing Olfice

Agr.: Judlrial brake

49 Rincocas Rel,, 1* 51

Mg, Hully, N) 08040

LAWYER REFERRAL

(009} 2614882

LECAL SERVICES

[60%) 264 1-1088

CAMDEN COUNTY
Deputy Oerk of tve Superior Court
Chil Pectossing OfMce

Hall of Records, Suie 130

101 S, Fifih S

Camden, N] 08103-400
LAWYES REFERRAL

1B56) 7649520

LEGAL SERVICES

{B36) 944.2010

CAPE MAY COUNTY
Depury Clerk of e Superter Cotart
Conrg House

%M. Maln Scraet

Cape May, N] 08210

LAWYER REFERRAL

160F) 4430313

LEGAL SERVICES

(609) 145-300)

CUMBERLAND COUN TY
Deputy Clerk of the Superior Court
vt Case Managernent Olfice
Broad &r Fayeus Sts,, PO Box, 10
Bridgecon, N) 08302

LAWYER REFERRAL

(B58) 6%2-4207

LEGAL SERVICES

(858) 451-0003

ESSEX COUNTY

Deouty Qlerk of the Sunerior Coun
217 Hall of Recorms

465 Dr. Mastin Luther King, Jr. fivd.
Newark, N1 07102

LAWYER REFERRAL

{$73) 5336755

Legal Services

{973) &24-4500

GLOUCESTER COUNTY
Deputy Cheek of the Suprerin Couet
Clel Case Munigement, Oifice
Broad B Delaware Suspers
Woedbury, Nj 08094

LAWYER REFERRAL

[B5&) B44-4539

LEGAL SERVICES

{856) 9aa-7a00

HUDSON COUNTY
Depary Clert of the Superior Count
Adrsinlitravon Bldg

Hudson Fee Office, Room 69
595 Newark Ave,

lensey Ciry, N) 07304
LAWYER REFERRAL

1201) 798-2727

LEGAL SERVICES

(201} 792-616]

HUNTERDON COUNTY
Deputy Clerk of the Superior Court
Clvll Civitlon

65 Park Avenve

Flembigion, N) Q8622
LAWYER REFERRAL

(POB) 7352611

LEGAL SERVICES

{908) 762-797%

MERCER COUNTY

Depucy Clerk of e Superiar Cour
Loca Fliiag Qffice, Court Houre
175 5. Broad St., PO Bow 804D
Trenson, NI 08050

LAWYER REFERRAL

(609) 585-6200

LEGAL SERVICES

{409) 695-6249

MIDDLESEX COUNTY
Deputy Cierk of the Supetlor Court
Court Howse, " Fl.

t Kenncdy 54., PO Box 2631
Mew Brunswick, NJ 08903 2637
LAWYER REFERRAL

{712) 823-005)

LEGAL SERVICFS

1732) 249-7600

MONMOUTH COUNTY
Geoury Clerk of the Superor Connt
71 Monumeee Park, 20 gorx 1760
Court Hows

freehald, N) 07728-1762
LAWYER REFERRAL

(7321 431-5544

LEGAL SERVICES

17321 8640010

MORRIS COUNTY

Oeputy Clerk of e Superior Cour
v Division

PO Bax 710

Morristewn, NI DT$10-08 10
LAWYER REFERRAL

{973 267-3882

LEGAL SERVICES

[973) 2858911

OCEAN COUNTY

Bepury Ok of the Superior Coun
Caun House, Room | 21

118 Washington St.

Tormy fuver, N} 08754

LAWYER REFERRAL

1712) 240-3464

LEGAL SERVICES

{720 341-222)

PASSAIC COUNTY

Depury Clerk of the Superkor Court
Civit Diviglon

Court Hoyse

77 Hamikan 5.

Pagersen, N) 07505

LAWYER REFERRAL

(9731 278.9223

LEC AL SERVICES

1973} 523-2900

SALEM COUNTY

Bepucy Cierk of the Superion {aury
P2 Market Su, PO Box 29

Sdlem, N} ORG7G

LAWYER REFERRAL

(858} 935.562¢

LEGAL SERVICES

{858} 4510003

SOMERSET COUNTY
Beputy Chon ol vhe Superior Canet
Civil Divislon Olfice

Cowt Housr, 2 £I.

Somnerwile, NT 088 7 ¢

LAWYER REFERRAL

(P08) 6p5-232]

LFGAL SERVICES

(908} 2310840

SUSSEX COUNTY

Deputy Clerk of the Superior Coury
Sussex Counry Judiztat Center
43-47 High $tresq

Mewion, N} 07840

LAWYER REFERRAL

{973) 767.5382

LEGAL SERVICES

(971) 183.7400

LUNION COUNTY

Ceputy Cheek of e Superier Court
Count Howe, Room 107

2 Broxa Siree

Elbisbeih, N] 07307.6073
LAWYER REFERRAL

(908] 353 4715

LEGAL SERVICES

(908} 154.4340

WARREN COUNTY
Depury Clerk of 1ne Supertor Court
CIVIE Diviston OMice

Court House

413 Second Street

Bedraere, N) 0282731500
LAWYER REFERRAL

(90871 3871815

LEGAL SERVICES

1908) 4752010
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HAROLD M. HOFFMAN, ESQ.

240 GRAND AVENUE

ENGLEWOOD, NJ 07631

(201) 569-0086

HOFEMAN ESQaVERIZON . NET

ATTORNEY FOR PLAINTIFF AND THE PUTATIVE CLASS

SUPERIOR COURT OF NEW JERSEY
HAROLD M. HOFFMAN, individually and on BERGEN COUNTY - LAW DIVISION

behalf of those similarly situated, .
DOCKET NO.: BER-1.-1932-14

Plaintiff,
CIVIL ACTION
-against-
COMPLAINT AND JURY

LIQUID HEALTH INC., and ALEX ABREU, DEMAND IN CLASS ACTION

Defendants.

OVERVIEW

By this civil action, Plaintiff brings claims on his own behalf and on behalf of those
similatly situated (the “Class™), to redress injury inflicted on the United States consumer
public. As detailed below, Defendants advertised, promoted, marketed, distributed and
sold online and in retail stores throughout the nation, including the State of New Jersey, a
dietary supplement for dogs in liquid form known as K9 Glucosamine, based upon false

and misrepresented claims of product formulation and constituent ingredients.
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Asalleged below, Defendants advertised, promoted, marketed, distributed and sold
K9 Glucosamine on the theory that it could maintain the health and resiliency of a dog's
joints and connective tissues based on promises, claims and representations that each fluid
ounce of the product contained 1,200 mg of chondroitin sulfate (“Chondroitin”), a key
active component of K9 Glucosamine. In truth and in fact, and as confirmed by
independent, reliable, laboratory anal ysis, each fluid ounce of Defendants’ K9 Glucosamine
contains only 16% of the claimed and promised concentration of Chondroitin. Defendants
took consumers’ money predicated on specific claims of product formulation and delivered

to them, in return, an altogether different, and lesser, product.

The putative class comprises all nationwide purchasers of Defendant’s K9
Glucosamine for the six year period preceding the filing of this suit.

1. At all times relevant, Plaintiff Harold M. Hoffman had a place of residence
in the State of New Jersey, Counly of Bergen. Plaintiff was exposed to and read, saw
and/or heard Defendants’ advertising and marketing claims and promises with respect to
its K9 Glucosamine, including but not limited to product formulation, and thereafter
purchased the product, in or about January of 2014 for a purchase price of approximately
$40 for a 32 fluid ounce container. Plaintiff used the product for his dog for over one month

and was entirely dissatisfied with it. It delivered no benefit.
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2. At all relevant times, Defendant Liquid Health Inc., was a corporation

organized and existing pursuant to the laws of the State of California, with a principal place
of business located in Murrieta, CA. At all relevant times, Defendant Alex Abreu, an
individual with a place of residence in the State of California, was an officer, director and/or
manager of Defendant Liquid Health Inc. Defendant Abreu, individually and in concert
with others, controlled all material aspects of the business operations of Defendanl Liquid
Health Inc,, including but not limited to claims and promises of product formulation.

Defendants sold K9 Glucosamine online and at multiple retail outlets and locations
throughout the nation, including the State of New Jersey. Hereinafter, Defendants,

collectively, will be referred to as Defendant (in the singular).

3. Defendant advertised, marketed, distributed and sold its K9 Clucosamine in
commerce throughout the United States, including but not limited to the State of New

Jersey.

4, At all relevant times, plaintiff was and is a consumer, with a residence in the

State of New Jersey, County of Bergen.

5. Atall relevant times, Defendant constituted a “person” as defined in the New

Jersey Consumer Fraud Act, N.J.5.A. 56:8-1(d).

Lad
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6. For the six-year period preceding the filing of this action, Defendant, by retail
sale throughout the nation, including the State of New Jersey, marketed, advertised,
promoted, offered and sold its products to consumers, including its K9 Clucosamine, a
dietary supplement for dogs touted as capable of maintaining the health and resiliency of

a dog's joints and connective tissues.

7 Defendant is believed to have sold significant quantities of its K9 Glucosamine

to consumers throughout the nation d uring the putative class period.

8. K9 Glucosamine is alleged to contain Glucosamine Hel (1,600 mg per fluid
ounce), Chondroitin sulfate (1,600 mg per fluid ounce), and MSM (methylsulfonylmethane)
(1,000 mg per fluid ounce). Glucosamine, chondroitin sulfate, and MSM occur naturally in
the body. Glucosamine and chondroitin sulfate supplements are used to slow the
progression of osteoarthritis, the deterioration of cartilage between joint bones common
in older dogs. These supplements may also reduce associated pain. Clinical signs in
animals may initially include stiffness, difficulty rising and reluctance to exercise, and

progress to loss of joint range of motion, lameness, and muscle loss,

9, Chondroitin is believed to promote water retention and ela:atjuiry in cm'rtlngc
and inhibit enzymes that break down carti lage. Most of the clinical research on chondroitin

has been conducted in humans which has found thal the combination of glucosamine and
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chondroitin sulfate seems to be effective in osteoarthritis patients with moderate to severe
knee pain, but not those with mild pain — although not all studies show benefit. Animal
studies have been limited. However, in experimental models of osteoarthritis in small

animals, such as dogs, both preventative and therapeutic benefits have been seen from the

administration of chondroitin,

10.  Accordingly, Dei.fendant’s promises and claims with respect to the
concentration of chondroitin sulfate in its product is critical to both its value and efficacy.
Here, Defendant promises that its product contains 1,200 mg. of chondroitin sulfate per
fluid ounce. Based on independent, reliable laboratory analysis, such promise and claim is

false. In truth, Defendant's product contains only a trivial 16% of the claimed concentration

of chondroitin sulfate per fluid ounce,

1. Defendant's exaggerated and blatant misrepresentations rega rding the
formulation of its product and concentration of Chondroitin therein were desi gned to and
did lead Plaintiff and others similarly situated to believe that Defendant’s K9 Glucosamine
was effective in maintaining the health and resiliency of a dog's joints and connective
tissues. Without the claimed concentration of chond roitin, a relatively expensive product,

the Defendant’s K9 Glucosamine has far less value and no efficacy for joint health.

12. Plaintiff and members of the putative Class relied on Defendant’s false claims
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and misrepresentations and would not have paid as much, if at all, for Defendant’s K&

Glucosamine. As a result, Defendant has wrongfully taken substantial sums from hard-

working consumers throughout the nation.

13 Plaintiff brings this suit to recover funds taken by Defendant as a consequence

of its ongoing deception of consumers.

14. The affirmative promises and representations made by Defendant in
connection with the ma rketing, advertisement and sale of its K9 Glucosamine, as aforesaid,
are false. The concentration of Chondroitin promised by Defendant in its product, a key
component in Defendant’s product for delivery of health effect and benefit, is false and
over-stated. Thus, Defendant’s product possesses no value consistent with its purchase

price of $40 (for a 32 oz container).

15 Plaintiff and members of the putative class are purchasers of Defendant’'s K9
Glucosamine and, prior to purchasing the product, saw, read and/or heard Defendant’s
advertisements, promises, claims and representations, as aforesaid, including claims of

product fermulation.

16.  Plaintiff and members of the class, prior to purchasing the product, saw, read

and/or heard Defendant's promises, claims and represenlations as aforesaid, and made an
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out of pocket payment to Defendant in response thereto.

17. The very purpose of the New Jersey Consumer Fraud Act is to protect
consumers, such as the putative class members at bar, from being victimized by false and

unsubstantiated promises and claims with respect to product formulation and benefit.

18.  In truth and in fact, Defendant misrepresented its product formulation and
over-stated a critical constituent ingredient. Plaintiff and members of the class paid for a
product that Defendant affirmatively and specifically represented to contain a specified
concentration of Chondroitin. In truth, the product sold by Defendant significantly over-

stated its concentration of Chondroitin, a key component for health effect and benefit.

19, Here, consumers, including Plaintiff, made purchasing decisions and did, in
fact, make purchases from Defendant based upon Defendant’s specific claims and

representations of product formulation.
20.  Defendant has knowingly sold an affirmatively misrepresented product.

21. The affirmative promises and representations made by Defendant in
marketing advertisements and representations in connection with the formulation of its K9
Glucosamine are false and misleading, Indeed, Defendant has m isrepresented the product’s

value, formulation and purported salutary benefits.
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22.  Plaintiff and members of the class were entitled to trust the Defendant’s
marketing representations and advertisements with respect to the product. The product

delivered by Defendant to plaintiff and members of the putative class misrepresented

product formulation and ingredient concentration.

23.  Defendant’s advertisements, promises and representations concerning
Defendant’s K9 Glucosamine are false and constitute a deception; a misrepresentation; an
unconscionable trade praclice; a sharp and deceitful marketplace practice, and are a false
promise. Defendant’s advertisements, promises and representations concerning
Defendant’s K9 Glucosamine result in consumers who purchased it being subjected to

misrepresentation, false promise, fraud, deceit, trickery and false and deceptiveadverlising.

24.  Defendant has made affirmative misrepresentations in connection with the

sale, marketing and/or advertisement of its K9 Glucosamine.

25. Plaintiff and members of the putative class suffered ascertainable loss in the
form of actual out of pocket payment and expenditure, as aforesaid, as a result of

Defendants’ unlawful conduct as aforesaid.

26.  Plaintiff and members of the putative class paid hard earned money and

received from Defendant, in exchange, a product that misrepresented its formulation and
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over-stated the concentration of a key active ingredient. There was a substantial d ifference
between the price paid by consumers, including plaintiff, for the Defendant's product, and

the represented value of the product.

27. Here, plaintiff and members of the class suffered ascertainable loss when they
received, for their money, a product less than, and different from, the product promised by
Defendant. The Defendant's product failed to measure up to the consumers’ reasonable
expectations based on the representations made by Defendant. Thus, purchasers of said

product were injured and suffered loss.

28. For their money, plaintiff and members of the class received something less
than, and different from, what they reasonably expected in view of Defendant's

representations. As a result, they suffered ascertainable loss.

29.  Defendant marketed and sold Defendant’s K9 Glucosamine - and consumers
purchased it - on the premise that the product contained a specific, stated formulation.
Defendant’s product formulation claims are false. Thus, there is a causal relationship
between the Defendant's misrepresentations of product formulation and the loss suffered

by plaintiff and class members.

CLASS ALLEGATIONS
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30.  Plaintiff brings this suit as a class action individually and in behalf of others
similarly situated pursuant to New Jersey Court Rule4:32. Subject to additional information
obtained through further investigation and/or discovery, the definition of the Class may be
expanded or narrowed. The proposed Class consists of all U.5. purchasers of Defendant’s
K9 Clucosamine for the six year period preceding the filing of this suit. As to the individual
plaintiff, the amount in controversy in this action, including, without limitation,
compensatory, treble, and/or punitive damages and counsel fees, is less than $75,000.00.
As to the putative plaintiff class, the amount in controversy in this action, including,
without limitation, compensatory, treble, and/or punitive damages and counsel fees, is less

than $5 million.

31.  This action is specifically brought in New Jersey state court because, among
other reasons, Plaintiff's proposed dual leadership roles, class representative and class
counsel, are per se impermissible in federal courts within the Third Circuit. Thus, this action
may be maintained as a class action, subject to court approval, only in New Jersey state
court. This complaint, as presently structured, is not a class action and/or a proposed class
action in federal courts within the Third Circuit.

32 Numerosity: The members of the Class are so numerous that joinder of all

members is impracticable. The Class is comprised of consumers throughout the United

States.



Commonality: Common questions of law and fact exist as to all members of the
Class. These common questions predominate over the questions affecting only individual

Class members, and include:

a. Whether Defendant made affirmative misrepresentations in violation of the
New Jersey Consumer Fraud Act:

b. Whether Defendant misrepresented the constituent ingredients of
Defendant’s K9 Glucosamine; and,

¢. The appropriate measure of damages sustained by the Plaintiff and/or other
members of the Class.

Typicality: Plaintiff's claims are typical of the claims of the members of the Class as
all members of the Class are similarly affected by Defendants’ wrongful conduct. Plaintiff,
like other members of the Class, purchased Defendant’s K9 Glucosamine after exposure to
the same misrepresentations and/or omissions in Defendants’ advertising and received a
product less than and different from the promised product. Plaintiff is advancing claims

and legal theories typical to the Class.

Adequacy: Plaintiff’s claims are made in a representalive capacity on behalf of all

members of the Class, Plaintiff has no interests antagonistic to the interests of the other

members of the proposed Class and is subject to no unique defenses,

32, Plaintiff is similarly situated in interest to all members of the proposed

Class and is committed to the vigorous prosecution of this action. Accordingly, Plaintiff
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Is an adequate representative of the proposed Class and will fairly and adequately
protect the interests of the Class. Plaintiff is also an experienced attorney who has been
previously appointed class counsel by both federal and state courts, Thus, Plaintiff is a
qualified and suitable attorney to also serve as class counsel. As we intend 1o show,
after class discovery and upon moving for class certification, this case is appropriate for

dual service by Plaintiff as class counsel and class representative.

33.  This suit may be maintained as a class action because Defendant has acted,

and/or has refused to act, on grounds generally applicable to the Class, thereby making

appropriate final relief.
34, At bar, Plaintiff does not presently seek injunctive relief.

35.  Superiority: In addition, this suit may be maintained as a class action
because a class action is superior to all other available methods for the fair and efficient
adjudication of this controversy, since joinder of all members is impracticable. The
claims asserted herein are applicable to all consumers throughout the United States who
purchased Defendant’'s K9 Glucosamine. The injury suffered by each individual class
member is relatively small in comparison to the burden and expense of individual
prosecution of the complex and extensive litigation necessitated by Defendant’s

conduct. It would be virtually impossible for members of the Class individually

12
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effectively and cost-efficiently to redress Defendant’s wrongful conduct. Individual
litigation would enhance delay and expense to all parties. The class action device
presents far fewer management difficulties, and provides the beneflits of single

adjudication, economy of scale, and comprehensive supervision by a single court.

COUNT I

36.  Plaintiff repeats and realleges the prior allegations of this complaint as if

fully set forth at length.

37. Defendant's conduct constitutes an unconscionable commercial practice in

violation of the New Jersey Consumer Fraud Act, N.J.5.A. 56:8-2.

38.  Asa proximate result of Defendant’s conduct, plaintiff and members of

the class were damaged.

WHEREFORE, plaintiff, individually and in behalf of the class, demands
judgment against the Defendant for treble damages together with pre-judgment and
post-judgment interest, fees, costs, attorney’s fees, civil penalties mandated by N.J.5.A.
36:8-19, and any other and further relief as the Court deems just and proper.

COUNTII

39. Plaintiff repeats and realleges the prior allegations of this complaint as if

13
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fully set forth at length.

40.  Defendant’s conduct constitutes deception in violation of the New Jersey

Consumer Fraud Act, N.J.5.A. 56:8-2,

4l. As a proximate result of Defendant’s conduct, plaintiff and members of
the class were damaged.

WHEREFORE, plaintiff, individually and in behalf of the class, demands
judgment against the Defendant for treble damages together with pre-judgment and
post-judgment interest, fees, costs, attorney’s fees, civil penalties mandated by N.J.S.A.
56:8-19, and any other and further relief as the Court deems just and proper.

COUNT III

42. Plaintiff repeats and realleges the prior allegations of this complaint as if
fully set forth at length.

43, Defendant’s conduct constitutes fraud in violation of the New Jersey
Consumer Fraud Act, N.J.5.A. 56:8-2.

44.  As a proximate result of Defendant’s conduct, plaintiff and members of
the class were damaged.

WHEREFORE, plaintiff, individually and in behalf of the class, demands

judgment against the Defendant for treble damages together with pre-judgment and
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post-judgment interest, fees, costs, attorney’s fees, civil penalties mandated by N./.S.A.
56:8-19, and any other and further relief as the Court deems just and proper.
COUNT IV

45. Plaintiff repeats and realleges the prior allegations of this complaint as if
fully set forth at length.

46.  Defendant’s conduct constitutes false pretense, false promise and/or
misrepresentation, in violation of the New Jersey Consumer Fraud Act, N.J.5.A. 56:8-2.

47. Asa proximate result of Defendant’s conduct, plaintiff and members of
the class were damaged.

WHEREFORE, plaintiff, individually and in behalf of the class, demands
judgment against the Defendant for treble damages together with pre-judgment and
post-judgment interest, fees, costs, attorney’s fees, civil penalties mandated by N.[.S.A.
56:8-19, and any other and further relief as the Court deems just and proper.

COUNTV

48.  Plaintiff repeats and realleges the prior allegations of this complaint as if
fully set forth at length.

49.  Defendant’s conduct constitutes knowing concealment, suppression
and/or omission of material facts with the intent that others, including members of the

plaintiff-class, rely upon such concealment, suppression and/or omission, in connection
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with the sale or advertisement of any merchandise in violation of the New Jersey
Consumer Fraud Act, N.J.S.A. 56:8-2.

50. As a proximate result of Defendant’s conduct, plaintiff and members of
the class were damaged.

WHEREFORE, plaintiff, individually and in behalf of the class, demands
judgment against the Defendant for treble damages together with pre-judgment and
post-judgment interest, fees, costs, attorney’s fees, civil penalties mandated by N.J.S.A.
56:8-19, and any other and further relief as the Court deems just and proper.

COUNT VI

o

1. Plaintiff repeats and realleges the prior allegations of this complaint as if
fully set forth at length.

52, Defendant, in the advertisement, marketing and sale of Defendant’s K9
Glucosamine, deliberately engaged in deception, false pretense, false promise and/or
misrepresentation with respect to material facts, and did so with the intent that others,
including members of the plaintiff-class, rely upon same, and, upon informalion and
belief, members of the class did justifiably rely upon same to their detriment.

53.  Defendant, in the advertisement, marketing and sale of Defendant's K9
Glucosamine, deliberately and knowingly engaged in concealment, suppression and/or

omission of material facts with the intent that others, including members of the plaintiff-
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class, rely upon same, and, upon information and belief, members of the class did
Justifiably rely upen same to their detriment.

24 Asa proximate result of defendant’s conduct, members of the class were
damaged.

55 Defendant’s conduct constitutes common law fraud.

WHEREFORE, plaintiff, in behalf of the class, demandsjudgm@nl against the
Defendant for treble damages and/or punitive damages together with pre-judgment and
post-judgment interest, fees, costs, attorney’s fees, and any other and f urther relief as the
Court deems just and proper.

COUNT vII

56.  Plaintiff repeats and realleges the prior allegations of this complaint as if
fully set forth at length.

57. Asaresult of Defendant's false and deceptive advertisements, claims,
promises and representations concerning the formulation of Defendant’s K9
Glucosamine, and as a consequence of Defendant’s unconscionable trade practices, its
sharp and deceitful marketplace praclices, and its false promises, all as aforesaid, the
class members paid money to and conferred a benefit upon Defendant in connection
with the sale of Defendant's K9 Glucosamine by Defendant to class members, which

benefil was received and continues to be relained by Defendant,
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58.  Retention of that benefit without reimbursement by Defendant to all class
members would be unjust and inequitable.

59.  Retention of that benefit by Defendant at the expense of all class members
would be unjust and inequitable.

60. Defendant, as a result of its false and deceptive conduct as aforesaid,
became indebted to class members for the sums paid by class members to Defendant for
purchase of a misrepresented product. Retention of said sums, without reim bursement,
would result in the unlawful, unjust and inequitable enrichment of Defendant beyond its
lawful rights in connection with the sale of Defendant’s K9 Clucosamine to class
members.

61. All monies paid by class members to Defendant for purchase of
Defendant’s K9 Glucosamine, including all inlerest carned by Defendant on such monies
while in wrongful possession thereof, should be disgorged by Defendant and
reimbursed to class members under principles of unjust enrichment.

62.  Asa proximate result of Defendant’s conduct, members of the class were
damaged.

WHEREFORE, plaintiff, in behalf of the class, demands judgment against the
Defendant for reimbursement of sums paid by class members Lo Defendant for purchase

of a misrepresented product, Defendant’s K9 Glucosamine, together with pre-judgment
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and post-judgment interest, fees, costs, attorney’s fees, and any other and further relief

as the Court deems just and proper. e —

h

- !
- !
o I|.

Dated: February 26, 2014 )
j’f \ If ,zk.»;)ix‘/h"“‘“-—
HAROLD Mj\HGF/!;MAN, EsQ.
Counsel for Plaintiff and the Putative Class
240 Grand Avenue
Englewood, NJ 07631

hofftnan. esqiin erizon. et

JURY DEMAND
Demand is hereby made for trial by jury as to all issues.
TRIAL COUNSEL DESIGNATION
Pursuant to Rule 4:25-4, the Court is respectfully advised that Harold M.
Hoffman, Esq., is hereby designated as trial counsel in behall of plaintiff,

CERTIFICATION PURSUANT TO RULE 4:5-1
Harold M. Hoffman, counsel for plaintiff, hereby certifies that the matler in
controversy is not the subject of any other known pending action in this or any other
Court or any pending arbitration, nor is any other aclion or arbitration known to be
contemplated. At this time, no other known party, other than members of the class, are

anticipated for joinder.
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[ certify that the foregoing is true to the best of my knowledge. I am aware that if

any of the foregoing is wilfully false, T am su bject to punishment.

- .r'l
y K o

HAROLD M. HOFFMAN, ESQ.
Dated: February 26, 2014 o
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EXHIBIT B
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Michael R. McDonald, Esq.
Jennifer Marino Thibodaux, Esq.
GIBBONS P.C.

One Gateway Center

Newark, New Jersey 07102
(973) 596-4500

Attorneys for Defendants
Liquid Health Inc. and Alex Abreu

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

HAROLD M. HOFFMAN, individually and on
behalf of those similarly situated,

Plaintiff,
VS.
LIQUID HEALTH INC. and ALEX ABREU

Defendants.

I, Alma Mattson, certify as follows:

Civil Action No.

Document electronically filed

CERTIFICATION OF
ALMA MATTSON

1. I am the Chief Executive Officer (“CEO”) of Liquid Health, Inc. (“Liquid

Health”), a corporation organized and existing under the laws of the State of California. The

principal place of business for Liquid Health is 25799 Jefferson Street, Murrieta, California

92562.

2. I am familiar with the marketing and sales of our product K9 Glucosamine, which

is identified in the Complaint filed by Plaintiff in this matter.

3. Liquid Health has marketed and sold K9 Glucosamine throughout the United

States since at least 2000.
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4, K9 Glucosamine in liquid form is available in a 8-ounce bottle that retails at
approximately $12.56; a 32-ounce bottle that retails at approximately $33.77; and a 128-ounce
bottle that retails at approximately $107.38.

5. From February 27, 2008 to February 27, 2014, Liquid Health’s total nationwide
sales of K9 Glucosamine were over $5 million.

I certify under penalty of perjury that the foregoing is true and correct.

Executed on this 20th day of March, 2014, in Murrieta, California.

By: Q

v Alma Mattson
Chief Executive Officer
Liquid Health, Inc.
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EXHIBIT C
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IBBONS S 22 &u

Director

Gitbons P.C.

One Gateway Center

Newark, New Jersey 07102-6310

Direct: {973) 596-4827 Fax: (973} 639-6285
mmcdonald@gibbonstaw.com

March 21, 2014
VIA FEDEX

Clerk of the Court _

Superior Court of New Jersey
Bergen County

10 Main Street

Hackensack, New Jersey 07601-7699

Re: Harold M. Hoffman v. Liquid Health Inc. and Alex Abreu
Docket No. BER-1.-1932-14

Dear Sir or Madam:

This law firm represents Defendants Liquid Health Inc. and Alex Abreu in the above-
referenced matter. I enclose herewith for filing an oniginal and two (2) copies of our Notice of
Filing Notice of Removal of this matter to the United States District Court for the District of
New Jersey. Please charge our account number 0018800 (our internal number 1s 112660-86676)
for any fees associated with this filing. Please return a stamped “Filed” copy to me in the pre-
paid, self-addressed envelope enclosed.

Please do not hesitate to contact me should you have any questions.

Very truly yours,
Wé M
Michael R. McDonald
MRM/mmm
Enclosures

ce: Harold M. Hoffman, Esq. (via electronic mail, w/enclosures)
Jennifer Marino Thibodaux, Esq.

Hawark MNow Yorik Trenton  Philadelohia Wilmingion gibbonslaw.gom e
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Michael R. McDonald, Esq.
Jennifer Marino Thibodaux, Esq.
GIBBONS P.C.

One Gateway Center

Newark, New Jersey 07102
(973) 596-4500

Attorneys for Defendants
Liquid Health Inc. and Alex Abreu

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

HAROLD M. HOFFMAN, individually and on | Civil Action No.
behalf of those similarly situated,

Document electronically filed
Plaintiff,

CERTIFICATION PURSUANT TO
V8. LOCAL CIVIL RULE 11.2
LIQUID HEALTH INC. and ALEX ABREU

Defendants.

I, Michael R. McDonald, Esq., admitted to the bars of the State of New Jersey and this Court
and a member of the law firm of Gibbons P.C., counsel for Defendants Liquid Health Inc. and Alex
Abreu in the above-captioned matter, hereby certify that the matter in controversy is not the subject
of any other action pending in any court, or of any pending arbitration or administrative proceeding.

I certify under penalty of perjury that the foregoing is true and correct.

Dated: March 21, 2014 By: s/ Michael R. McDonald, Esq.
Michael R. McDonald, Esq.
Jennifer Marino Thibodaux, Esq.
GIBBONS P.C.
One Gateway Center
Newark, New Jersey 07102
Phone: (973) 596-4500
Facsimile: (973) 639-6295
mmcdonald@gibbonslaw.com
jthibodaux@gibbonslaw.com

Attorneys for Defendants
Liquid Health Inc. and Alex Abreu
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Michael R. McDonald, Esq.
Jennifer Marino Thibodaux, Esq.
GIBBONS P.C.

One Gateway Center

Newark, New Jersey 07102
(973) 596-4500

Attorneys for Defendants
Liquid Health Inc. and Alex Abreu

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

HAROLD M. HOFFMAN, individually and on
behalf of those similarly situated,

Plaintiff,
VS.
LIQUID HEALTH INC. and ALEX ABREU

Defendants.

Civil Action No.

Document electronically filed

STATEMENT PURSUANT TO LOCAL
CIVIL RULE 10.1(a)

Pursuant to Local Civil Rule 10.1(a), attached hereto as Exhibit A is a Service List that

sets forth the names and addresses of each party, as well as counsel for each of the parties, in the

above-captioned action.

Dated: March 21, 2014

By: s/ Michael R. McDonald, Esq.

Michael R. McDonald, Esq.
Jennifer Marino Thibodaux, Esq.
GIBBONS P.C.

One Gateway Center

Newark, New Jersey 07102
Phone: (973) 596-4500
Facsimile: (973) 639-6295
mmcdonald@gibbonslaw.com
jthibodaux@gibbonslaw.com

Attorneys for Defendants
Liquid Health Inc. and Alex Abreu
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Exhibit A

HAROLD M. HOFFMAN v. LIQUID HEALTH INC. and ALEX ABREU

Civil Action No.:
Service List
Plaintiff / Plaintiff’s Counsel Defendants
Harold M. Hoffman, Esq. Liquid Health Inc.
240 Grand Avenue 25799 Jefferson Avenue
Englewood, New Jersey 07631 Murrieta, CA 92562
(201) 569-0086
hoffman.esg@verizon.net Alex Abreu
Liquid Health Inc.
25799 Jefferson Avenue

Murrieta, CA 92562

Defendants’ Counsel

Michael R. McDonald, Esq.
Jennifer Marino Thibodaux, Esq.
GIBBONS P.C.

One Gateway Center

Newark, New Jersey 07102
Phone: (973) 596-4500
Facsimile: (973) 639-6295
mmcdonald@gibbonslaw.com
jthibodaux@gibbonslaw.com

Attorneys for Defendants
Liquid Health Inc. and Alex Abreu
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Michael R. McDonald, Esq.
Jennifer Marino Thibodaux, Esq.
GIBBONS P.C.

One Gateway Center

Newark, New Jersey 07102
(973) 596-4500

Attorneys for Defendants
Liquid Health Inc. and Alex Abreu

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

HAROLD M. HOFFMAN, individually and on
behalf of those similarly situated,

Plaintiff,
VS.
LIQUID HEALTH INC. and ALEX ABREU

Defendants.

Civil Action No.

Document electronically filed

CERTIFICATE OF SERVICE

I, MICHAEL R. MCDONALD, ESQ., hereby certify as follows:

1. I am an attorney at law admitted to practice before this Court and am a member of

the firm Gibbons P.C., attorneys for Defendants Liquid Health Inc. and Alex Abreu

(“Defendants”) in the above-captioned matter. On March 21, 2014, I electronically filed and

served the following documents on behalf of Defendants:

J Notice of Removal with accompanying exhibits;

o Corporate Disclosure Statement Pursuant to Federal Rule of Civil
Procedure 7.1;

o Statement Pursuant to Local Civil Rule 10.1(a);

° Certificate Pursuant to Local Civil Rule 11.2;

o Civil Cover Sheet; and

. Certificate of Service.
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2. Service was also made on this date upon the following counsel in accordance with
the Federal Rules of Civil Procedure and the District of New Jersey’s Local Rules on Electronic
Service:

Harold M. Hoffman, Esq.

240 Grand Avenue
Englewood, New Jersey 07631
Phone: (201) 569-0086
hoffman.esq@verizon.net

I certify that the foregoing statements made by me are true. I am aware that if any of the
foregoing statements made by me are willfully false, I am subject to punishment.

Dated: March 21, 2014 By: s/ Michael R. McDonald, Esq.
Michael R. McDonald, Esq.
Jennifer Marino Thibodaux, Esq.
GIBBONS P.C.
One Gateway Center
Newark, New Jersey 07102
Phone: (973) 596-4500
Facsimile: (973) 639-6295
mmcdonald@gibbonslaw.com
jthibodaux@gibbonslaw.com

Attorneys for Defendants
Liquid Health Inc. and Alex Abreu





