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CALL & JENSEN 
A Professional Corporation 
Matthew R. Orr, Bar No. 211097 
  morr@calljensen.com 
Scott R. Hatch, Bar No. 241563 
  shatch@calljensen.com 
Joshua G. Simon, Bar No. 264714 
  jsimon@calljensen.com 
610 Newport Center Drive, Suite 700 
Newport Beach, CA  92660 
Tel: (949) 717-3000 
Fax: (949) 717-3100 
 
Attorneys for Defendant Popcorn, Indiana LLC 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 
 
NATASHA ARENS, on behalf of herself, 
and on behalf of all others similarly 
situated, 
 
 Plaintiff, 
 
  vs. 
 
POPCORN, INDIANA, LLC, AND DOES 
1 THROUGH 100, inclusive, 
 

Defendants. 

Case No.  
 
POPCORN, INDIANA LLC’S NOTICE 
OF REMOVAL 
 
DEMAND FOR TRIAL BY JURY 
 
[Filed concurrently with the Declarations 
of Paul Schenfeld and Matthew R. Orr] 
 
 

  
  

Complaint Filed: February 3, 2014 
Trial Date: None Set 

 

TO THE CLERK OF THE UNITED STATES DISTRICT COURT OF THE 

NORTHERN DISTRICT OF CALIFORNIA: 

PLEASE TAKE NOTICE that pursuant to 28 U.S.C. §§ 1332, 1441, 1446, and 

1453, Defendant Popcorn, Indiana LLC (“Defendant” or “Popcorn Indiana”) hereby 

removes this action from the Superior Court of the State of California for the County of 
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Alameda to the United States District Court for the Northern District of California, on 

the following grounds: 

 

STATEMENT OF THE CASE AND TIMELINESS OF REMOVAL 

1. On February 3, 2014, Plaintiff Natasha Arens (“Plaintiff”) commenced an 

action against Defendant in the Superior Court of the State of California for the County 

of Alameda, Case Number RG 14712371, by filing a Complaint entitled “Natasha 

Arens, on behalf of herself, and on behalf of all others similarly situated v. Popcorn, 

Indiana LLC.”   

2. On February 20, 2014, Defendant received a copy of the Complaint, Civil 

Case Cover Sheet, and Summons.  True and correct copies of these documents are 

attached hereto as Exhibit 1.   

3. In her Complaint, Plaintiff seeks, among other things, to certify a putative 

class that purports to include “[a]ll residents of California who, within the last four 

years, purchased a FIT Popcorn [sic] an unlawfully labeled product (the “Class”) in 

California.”  (See Complaint (“Compl.”), ¶ 68; see also ¶ 1.)   

4. The Complaint purports to allege causes of action against Defendant for 

supposed violations of California Business and Professions Code §§ 17200 and 17500 

et seq., and the Consumer Legal Remedies Act § 1750 et seq. based on Defendant’s 

alleged improper labeling of the FIT products. 

5. On March 19, 2014, Defendant filed an Answer denying the allegations in 

the Complaint and reserving a number of affirmative defenses.  A true and correct copy 

of the Answer is attached hereto as Exhibit 2.   

6. On March 11, 2014 the Hon. Wynne Carvill of the Superior Court of 

California, County of Alameda ordered this action be designated as Complex.  Notice of 

a Case Management Conference reflects a conference date of April 14, 2014.  True and 

correct copies of the Notice and Order are attached hereto as Exhibit 3.  
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7. This removal is timely filed as required by 28 U.S.C. § 1446(b) as it is 

brought within 30 days of service of the Complaint on February 20, 2014. 

 

SUBJECT MATTER JURISDICTION 

8. This Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1332, 

1441, and 1453.  This Court specifically has jurisdiction under the Class Action 

Fairness Act of 2005 (“CAFA”), codified in part at 28 U.S.C. §§ 1332(d)(2) and 

1453(b), because it is a civil action styled as a class action in which: (1) the number of 

members of the proposed plaintiff class is not less than one hundred, in the aggregate; 

(2) the matter in controversy exceeds the sum or value of $5,000,000, exclusive of 

interest and costs; and (3) any member of the class of plaintiffs is a citizen of a State 

different from any defendant.  28 U.S.C. §§ 1332(d)(2) and (d)(5). 

 

PLAINTIFF’S CASE IS STYLED AS A PUTATIVE CLASS ACTION 

WITH A PROPOSED CLASS OF NOT LESS THAN 100 MEMBERS 

9. The Court has CAFA jurisdiction because this lawsuit is a putative class 

action, and the proposed class comprises more than 100 individuals. 

10. CAFA jurisdiction exists over any “class action” brought under any “State 

statute or rule of judicial procedure authorizing an action to be brought by 1 or more 

representative persons as a class action.”  28 U.S.C. § 1332(d)(1)(B).  This case 

constitutes a “class action” for purposes of removal because Plaintiff styles her 

complaint as a “Class Action,” and the Complaint seeks certification of a class pursuant 

to California Code of Civil Procedure § 382, a state statute that authorizes class actions 

if the representative plaintiff can prove that the “parties are numerous, and it is 

impracticable to bring them all before the court . . . .”  (Compl., ¶¶ 67-74.)  Thus, this 

action qualifies as a class action under CAFA.  

11. CAFA jurisdiction exists unless “the number of members of all proposed 

plaintiff classes in the aggregate is less than 100.”  28 U.S.C. § 1332(d)(5)(A).  CAFA 
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defines class members as “the persons (named or unnamed) who fall within the 

definition of the proposed or certified class in a class action.”  28 U.S.C. 

§ 1332(d)(1)(D).  This requirement is met here because Plaintiff seeks to represent a 

class defined as “[a]ll residents of California who, within the last four years, purchased 

a FIT Popcorn [sic] an unlawfully labeled product (the “Class”) in California.”  (See 

Compl., ¶ 68; see also ¶ 1.)  Plaintiff further alleges that the purported Class “numbers 

in the thousands.” (See Compl., ¶ 70.)  Thus, on the face of the pleadings there are more 

than 100 members in Plaintiff’s proposed class. 

 

THE AMOUNT IN CONTROVERSY EXCEEDS $5 MILLION 

12. Under CAFA, “the claims of individual class members shall be aggregated 

to determine whether the matter in controversy exceeds the sum or value of $5,000,000, 

exclusive of interests and costs.”  28 U.S.C. § 1332(d)(6).  In determining the amount in 

controversy, “a court must assume that the allegations in the complaint are true and 

assume that a jury will return a verdict for the plaintiff on all claims made in the 

complaint.”  Fong v. Regis Corp., No. C 13-04497 RS, 2014 WL 26996, *2 (N.D. Cal. 

Jan. 2, 2014).  

13. Where, as here, a complaint does not specify the amount in controversy, 

the defendant must show “by a preponderance of the evidence, that the amount in 

controversy exceeds the statutory amount.”  Lewis v. Verizon Commc’ns, Inc., 627 F.3d 

395, 397 (9th Cir. 2010). 

14. As discussed above, Plaintiff brings this action on behalf of a purported 

class of consumers consisting of everyone in California who, within the last four years, 

purchased FIT popcorn products.  (See Compl., ¶¶ 1, 68.)  Plaintiff also alleges, 

“Plaintiff and Class . . . are entitled to an order . . . to disgorge Defendant’s ill-gotten 

gains and to restore to any Class Member any money paid for the misbranded food 

products.”  (Compl., ¶ 80, 82, 86, 93, 101, 102, 109, and 110.)  Plaintiff seeks 

“compensatory damages and restitution, with interest, for the amounts paid by 

Case3:14-cv-01323-SC   Document1   Filed03/21/14   Page4 of 8



  

 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

  
POP01-01:1292277_1.docx:3-21-14 - 5 -  

POPCORN, INDIANA LLC’S NOTICE OF REMOVAL 

consumers for FIT Popcorn products . . ..  Plaintiff also seeks an order enjoining 

Defendants from further unlawful or deceptive conduct, as to FIT and other snack food 

products as to which FIT is violating the law, as well as attorneys’ fees and costs.”  (Id. 

¶ 5; see also, Prayer for Relief.)  Thus, although Defendant denies Plaintiff’s allegations 

of liability, injury, and damages and will oppose certification of the putative class, 

taking Plaintiff’s allegations to be true, this is a “civil action in which the matter in 

controversy exceeds the sum or value of $5,000,000.” 28 U.S.C. § 1332(d)(2).  

15. In addition, the Declarations of Matthew R. Orr (“Orr Declaration”) and 

Paul Schenfeld (“Schenfeld Declaration”) concurrently filed herewith, establish the 

amount in controversy exceeds the jurisdictional limit.  Abrego Abrego v. The Dow 

Chem. Co., 443 F.3d 676, 690 (9th Cir. 2006) (courts may consider “summary-

judgment-type evidence relevant to the amount in controversy at the time of removal”).  

(Id. ¶¶ 2–3.) 

16. The relief, damages, restitution and attorneys’ fees claimed by Plaintiff for 

treatment on a class basis for all consumers in California for the four-year period 

beginning February 2010 through February 2014 would easily exceed $5,000,000, 

provided such remedies were granted in full as demanded in the Complaint.   

a. The costs of revising its product labeling and destroying old labels and product 

as demanded in the Complaint, as further detailed in the Schenfeld Declaration 

filed under seal with the Court; 

b.  Refunding the full purchase price to all putative class members during the 

claimed class period from February 2010 to February 2014, as further detailed 

in the Schenfeld Declaration filed under seal with the Court;  

c.  Plaintiffs’ attorneys’ fees, which they will demand are no less than $2.0 million 

following trial and costs will likely exceed $150,000.  (Orr Declaration, ¶ 5.) 

17. Based on the foregoing, the amount in controversy requirement is clearly 

met. 
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CLASS MEMBERS ARE CITIZENS OF DIFFERENT STATES 

18. CAFA jurisdiction is met where “any member of a class of plaintiffs is a 

citizen of a State different from any defendant.”  28 U.S.C. § 1332(d)(2)(A).  That 

requirement is met here because Defendant is a California-based corporation, and at 

least some members of the putative class are outside California.  (See Compl., 

¶¶ 36, 75.)  

19. Plaintiff alleges that Defendant “is a Delaware corporation with its 

principal place of business in Englewood, New Jersey.”  (Compl., ¶ 7.)  As such, 

Defendant is a citizen of New Jersey.  See 28 U.S.C. § 1332(c)(1) (“a corporation shall 

be deemed to be a citizen of every State and foreign state by which it has been 

incorporated and of the State or foreign state where it has its principal place of 

business.”)  Plaintiff alleges that she is a citizen of California.  (See Compl., ¶ 6.)  Thus, 

at least one plaintiff is diverse from at least one defendant, and there is minimal 

diversity under 28 U.S.C. § 1332(d)(2)(A). 

 

EXCEPTIONS TO REMOVAL DO NOT APPLY 

20. This action does not fall within any exclusions to removal jurisdiction 

recognized by 28 U.S.C. § 1332(d)(3), (4), and (9) or 28 U.S.C. § 1453(d). Under 

§ 1332(d)(3), a court may decline to exercise jurisdiction over a class action where 

“greater than one-third but less than two-thirds of the members of all proposed plaintiff 

classes in the aggregate and the primary defendants are citizens of the State in which the 

action was originally filed . . . .”  Here, because Plaintiffs allege a California-only class, 

greater than two-thirds of the members of the proposed class are citizens of California.  

Therefore, this exclusion does not apply.   

21. 28 U.S.C. § 1332(d)(4)(A) requires a district court to decline jurisdiction 

where, among other things, “greater than two-thirds of the members of all proposed 

plaintiff classes in the aggregate are citizens of the State in which the action was 

originally filed…and at least 1 defendant is a defendant…who is a citizen of the State 
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in which the action was originally filed…”  Similarly, § 1332(d)(4)(B) requires a 

district court to decline jurisdiction where “two-thirds or more of the members of all 

proposed classes in the aggregate, and the primary defendants, are citizens of the state 

in which the action was originally filed.”  Here, no defendant is a citizen of California, 

and therefore neither of these exceptions applies. 

22. In addition, this action does not fall within any of the other categorical 

exceptions under CAFA.  See 28 U.S.C. § 1332(d)(9)(A), (B), and (C) (making 

exception for an action (1) “concerning a covered security”; (2) “that relates to the 

internal affairs or governance of a corporation or other form of business enterprise”; 

(3) “that relates to the rights, duties (including fiduciary duties), and obligations related 

to or created by or pursuant to any security . . . .”). 

 

ALL PROCEDURAL REQUISITES ARE SATISFIED 

23. 28 U.S.C. § 1441(a) allows civil actions brought in state court to be 

removed to the district court “embracing the place where such action is pending.”  The 

Complaint was filed and currently is pending in the California Superior Court for the 

County of Alameda.  This District is the proper venue for this action upon removal 

pursuant to 28 U.S.C. § 1441(a) because it is the District that embraces the county 

where the state court action was pending.  

24. Pursuant to 28 U.S.C. § 1446(a), copies of all process, pleadings, and 

orders are attached hereto as Exhibits 1, 2 and 3.   

25. Defendant will promptly serve a notice of filing of removal, with a copy of 

the notice of removal annexed thereto, on Plaintiff’s attorneys and will file such notice 

with the Clerk of the Superior Court of the State of California for the County 

of Alameda. 

/ / / 

/ / / 

/ / / 
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CONCLUSION 

26. For the foregoing reasons, Defendant Popcorn, Indiana LLC hereby 

removes this case from the California Superior Court for the County of Alameda to this 

Federal District Court. 

Dated:  March 21, 2014 CALL & JENSEN 
 A Professional Corporation 

Matthew R. Orr  
Scott R. Hatch 
 
 
 
By: /s/ Matthew R. Orr  

Matthew R. Orr 
 

Attorneys for Defendant Popcorn, Indiana LLC 
 
 
 

 
DEMAND FOR JURY 

Defendant Popcorn, Indiana LLC hereby demands a jury pursuant to FRCP 38(b) 

on all issues subject to a jury trial raised in the Complaint of Plaintiff. 

Dated:  March 21, 2014 CALL & JENSEN 
 A Professional Corporation 

Matthew R. Orr  
Scott R. Hatch 
Joshua G. Simon 
 
 
 
By: /s/ Matthew R. Orr  

Matthew R. Orr 
 

Attorneys for Defendant Popcorn, Indiana LLC 
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Chavez & Gertler LLP 
Attn: Gertler, Jonathan E. 
4 2 Miller A venue 
Mill Valley, CA 94941 

Popcorn Indiana, LLC 

Superior Court of California, County of Alameda 
Rene C. Davidson Alameda County Courthouse 

Arens 
Plain lifT/Pdilioner(s) 

vs. 

Po com Indiana, LLC 
Defendant/Respondent( s) 

Abbreviated Title 

No. RGI4712371 

Order 

Complaint Business Tort/Unfair Business Practice 

The Complex Determination Hearing was set for hearing on 03/11/2014 at 08:45AM in Department 21 
before the Honorable Wynne Carvill. The Tentative Ruling was published and has not been contested. 

IT IS HEREBY ORDERED THAT: 

Tbe tentati e ruling is affinned as follows: The Court designates this case as complex pursuant to Rule 
3.400 et seq. of the California Rules of Court. l11e matter is assigned for all purposes including trial to 
Department 21 of the Alan1eda County Superior Courl. Counsel are advised to be familiar with the 
Alameda County Local Rules concerning complex litigation, including Rule 3.250 et seq. 

COMPLEX CASE FEES 

Pursuant to Government Code section 70616, any non-e ·cmpt party who bas appeared iu the actiou but 
lms not paid the complex case fee is required to pay the fee within ten days oftlte filing oftl:Us order_ 
TI1e complex case fee is $1,000 for each plaintiff or group of plaintiffs appearing rogether and $1 000 
PER PARTY for each defendant, intervenor, respondent or other adverse party, whether filing 
separately or jointly, up to a maximum of $18 000 for aJJ adverse parties. All payments must identify on 
whose behalf the fee is submitted. Please submit payment to the attention of the Complex Litigation 
Clerk located in 'llle Civil Division at 'llle Rene C. Davidson Courthouse, 1225 Fallon Street, OakJru1d, 
CA 94612. Please make check(s) payable to the Clerk of the Superior Court. Documents may continue 
to be filed as allowed under Local Rule 1.9. 

PROCEDURES 

Calendar infonnation, filings, and tentative rulings are available to the public at 
httj):/1\.vwv·J .alameda.courts.ca .gov/domainweb/. All counsel are expected to be familiar and to campi ' 
with pertinent provisions of the Code of Civil Procedure, the California Rules of Court the Alan1cda 
County Superior Court Local Rules, and the protocols set forth on the Court's website for Department 
21. 

AU motions and ex patte applications shall be noticed for hearing in Department 21. l11e parties shall 
reserve bearing dates and times by contacting lite Department 21 courtroom clerk via email at 
DepL2l@alameda.courls .ca.go . The courtroom clerk can a.lso be contacted by phone al (510) 267-
6937, but phone cotttact should be used very sparingly. E-mail is the preferred method of 
communication. 

Courtesy (bench) copies of all filings should be delivered directly to Dept. 21 and may be left in the 

Order 
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drop box when court is in session. The Court may also direct that certain filings be supplemented by an 
electronic copy (via e-mail to Dept.2l@alameda.courts.ca.gov or by CD-ROM lodged' ith th clerk in 
Dept. 21). Any such electronic copy of documents shall be in Microsoft Word readable fonn (Microsoft 
Word, Word Perfect, a TIF or JPEG file inserted into a Word file, or any other format that ·can be saved 
in a Microsoft Word document). Each separate document (notice, points and authorities declarations, 
requests for judicial notice, et a!) must be in a separate file in the diskette and the computer files must be 
identified in a fashion to permit accurate identification by Court personnel (e.g. "Notice.doc," "Points 
and Authorities.doc," "Li Declaration.doc," "Johnson Declaration.doc," and "ProofofService.doc," 
NOT "Quashnot.doc," "briefdraft3.doc," "Defdecl.doc," "Decl2revised.doc," or "Form5.doc.") 
Electronic media submitted will not be returned. 

CASE MANAGEMENT 

At the Initial CCMC, the parties must be prepared to discuss at length the nature of the case, both 
factually and legally, as well as the projected management ofthe case at each stage. This is not a 
perfunctory exercise. The primary objective of the CCMC is to develop a comprehensive plan for a 
just, speedy and economical detennination of the litigation. 

Case Management Statements may be filed by £-Delivery, by emailing them to the following address: 
EDelivery@alameda.courts.ca.gov. No fee is charged for this service. For further information, go to 
Direct Calendar Departments at http ://apps.alameda.courts.ca.gov/domainweb. However, courtesy 
copies of statements must be delivered directly to Dept. 21. The filing and delivery date is not later than 
five court da s before the conference. 

The Court strongly prefers joint CCMC statements prepared in narrative form, and not using Form 
CM-110, after counsel have met and conferred as required by CRC 3.724. CCMC statements must 
address the following issues when applicable: 

A A brief factual summary to assist the Court in understanding the backgrotmd of the case, a 
statement ofthe issues presented, including each theory ofHability and defense and a summary ofthe 
facts supporting each position taken, and the relief sought, including an estimate of damages. 

B. The number ofparties and their posture, including a proposed structure of representation, (e.g., 
liaison/lead counsel or by committee) if applicable; 

C. Deadlines and limits on joinder of parties and amended or additional pleadings; 

D. Class discovery and class certification; 

E. A proposed schedule for the conduct of the litigation including, but not limited to, a discovery plan, 
a plan for hearing remaining law and motion, and a projected trial date; 

F. An identification of all potential evidentiary issues involving confidentiality or protected evidence; 

G. A detailed description of the procedural posture of the case, describing any outstanding procedural 
problems, including, but not limited to: 

( 1) unserved parties and the reasons for the failure to serve; 

(2) unserved and/or unfiled cross-complaints; 

(3) related actions pending in any jurisdiction and the potential for coordination or consolidation; 

( 4) any possible jurisdictional or venue issues that may arise; 

(5) the status of discovery, including a description of all anticipated discovery and incomplete or 
disputed discovery issues; 

(6) umesolved law and motion matters; 

(7) requests for, or opposition to, any ADR proceedings, including but not limited to mediation, 
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judicial or contractual arbitration; 

(8) severance of issues for trial; and 

(9) calendar conflicts for any attorney, witness, or party, and any other matter which may affect the 
setting of a trial date. 

H. Counsel may make suggestions for streamlining the litigation, including, but not limited to, a master 
file system, designation of lead counsel [for plaintiff(s) and/or defcndant(s)] to streamline service of 
process and/or management of discovery, the usc of e-filing, and the use of a web-page maintained by 
lead counsel for the purpose of posting the litigation schedule and agenda. 

SERVlCE OF THIS ORDER 

Counsel for plaintiff(s) shall have a continuing obligation to serve a copy of this order on newly joined 
parties defendant not listed on the proof of service of this order and file proof of service. Each party 
defendant joining any third party cross-defendant shall have a continuing duty to serve a copy of this 
order on newly joined cross-defendants and to file proof of service. 

Dated: 03/11/20 14 

Judge Wynne Carvill 
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Superior Court of Califomia, Cmmty of Alameda 
Rene C. Davidson Alameda County Courthouse 

Arens No. RG14712371 
Plaintiff/Petitioner( s) 

vs. 

Po corn Indiana, LLC 

Department 21 

Defendant/Respondent( s) 
Abbreviated Title 

Honorable Wynne Carvill 

Cause called for: Complex Determination Hearing on March 11, 2014. 

Minutes 

, Judge 

There being no request for oral argument, the court affirms its tentative ruling in its entirety. 

The Court designates this case as complex pursuant to Rule 3.400 et seq . ofthe California Rules of 
Court. The matter is as igned for all purpos s including trial to Department 2.1 of the AJan1eda County 
Superior Court. Counsel are advised to be familiar with the Alameda County Local Rules concerning 
complex litigation, including Rule 3.250 et seq. 

COMPLEX CASE FEES 

Pursuant to Government Code section 70616, any non-exempt parl who has appeared in the action but 
has not paid the complex case fee is required to pay the fee within ten da s ofthe filing of this order. The 
complex case fee is $1 ,000 for each plaintiff or group of plaintiffs appearing together and $1 ,000 PER 
PARTY for each defendant, intervenor, respondent or other adverse party, whether filing separately or 
jointly, up to a maximum of $18,000 for all adverse parties. All payments must identifY on whose behalf 
the fee is submitted. Please submit payment to the attention of the Complex Litigation Cl.erk located in the 
Civil Division at the Rene C. Davidson Courthouse, 1225 Fallon Street Oakland, CA 94612. Please 
make check(s) payable to the Clerk of the Superior Court. Documents may continue to be filed as allowed 
under Local Rule 1. 9. 

PROCEDURES 

Calendar information, filings, and tentative nllings are available to the public at 
http://www.alameda.cotuts.ca.gov/domainweb/. All counsel are expected to be familiar and to comply 
with pertinent provisions ofth Code of Civil Procedure, the California Rules of Court, the Alameda 
County Superior Court Local Rules, and the protocols set forth on the Court's -..vebsite for Department 21. 

AU motions and ex parte applications shaH be noticed for hearing iu Department 21 . The parties shall 
reserve hearing dates and times by contacting the Department 21 cowtroom clerk via email at 
Dept.2 I @alameda.courts.ca.gov . The courtroom clerk can also be contacted by phone at (5 J 0) 267-
6937, but phone contact should be used very sparingly. E-mail is the preferred. method of conuuunication. 

Courtesy (bench) copies of all filings should be delivered directly to Dept. 21 and may be left in the drop 
box when court is in session. The Court may also direct that certain filings be supplemented by an 
electrooic copy (via e-mail to Dept.2l@alameda.comts.ca.gov or by CD-ROM lodged with the clerk in 
Dept. 21 ). Any such electronic copy of documents shall be in Microsoft Word readable fonn (Microsoft 
Word, Word Perfect, a TIF or JPEG file inserted into a Word file or any other fommt that can be saved 
in a Microsoft Word document). Each separate document (notice, points and authorities, declarations, 
requests for judicial notice, et al) must be in a separate file in the dLSkette and the computer mes must be 
identified in a fashion to pem1it accurate identification by Court personnel (e.g. "Notice.doc," "Points and 
Authorities.doc," "Li Declaration.doc," "Johnson Declaration.doc," and "Proof of Service.doc," NOT 
"Quaslmot.d.oc," "briefdraft3 .doc," "Defdecl.doc," "Decl2revised.doc," or "Fonn5 .doc.") Electronic media 

Minutes 
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submitted will not be returned. 

CASE MANAGEMENT 

At the Initial CCMC, the parties must be prepared to discuss at length the nature of the case, both 
factual! and legally as well as the projected management of the case at each stage. This is not a 
perfunctory exercise. The primary objective ofthe CCMC is to develop a comprehensive plan for a just, 
speedy and economical determination of the litigation. 

Case Management Statements may be filed byE-Delivery, by emailing them to the following address: 
EDelivery@aJameda.courts.ca.gov. No fee is charged for this service. For further information, go to 
Direct Calendar Departments at htJtp://apps.alameda.courts.ca.gov/domainweb. However, courtesy copies 
of statements must be delivered directly to Dept. 21. The filing and delivery date is not later than five 
court days before the conference. 

The Court strongly prefers joint CCMC statements prepared in narrative fonn, and not using Form CM-
110, after counsel have met and conferred as required by CRC 3.724. CCMC statements must address 
the following issues when applicable: 

A. A brief factual summary to assist the Court in understanding the background of the case, a statemer:t 
of the issues presented, including each theory of liability and defense and a summary ofthe facts 
supporting each position taken, and the relief sought, including an estimate of damages. 

B. The number of parties and their posture, including a proposed structure of representation, (e.g., 
liaison/lead counsel or by committee) if applicable; 

C. Deadlines and limits on joinder of parties and amended or additional pleadings; 

D. Class discovery and class certification; 

E. A proposed schedule for the conduct of the litigation including, but not limited to, a discovery plan, a 
plan for hearing remaining law and motion, and a projected trial date; 

F. An identification of all potential evidentiary issues involving confidentiality or protected evidence; 

G. A detailed description of the procedural posture of the case, describing any outstanding procedural 
problems, including, but not limited to: 

( 1) unserved parties and the reasons for the failure to serve; 

(2) unserved and/or unfiled cross-complaints; 

(3) related actions pending in any jurisdiction and the potential for coordination or consolidation; 

( 4) any possible jurisdictional or venue issues that may arise; 

(5) the status of discovery, including a description of all anticipated discovery and incomplete or 
disputed discovery issues; 

(6) unresolved law and motion matters; 

(7) requests for, or opposition to, any ADR proceedings, including but not limited to mediation, 
judicial or contractual arbitration; 

(8) severance of issues for trial; and 

(9) calendar conflicts for any attorney, witness, or party, and any other matter which may affect the 
setting of a trial date. 

H. Counsel may make suggestions for streamlining the litigation, including, but not limited to, a master 
file system, designation of lead counsel [for plaintiff(s) and/or defendant(s)] to streamline service of 
process and/or management of discovery the use of e-filing, and the use of a web-page maintained by lead 
counsel for the purpose of posting the litigation schedule and agenda. 
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SERVICE OF TfUS ORDER 

Counsel for plaintiff(s) shall have a continuing obligation to serve a copy of this order on newly joined 
pruties defendant not listed on tl1e proof of service of this order and file proof of service. Each party 
defendant joining any tl1ird party cross-defendant shall have a continuing duty to serve a copy of this order 
on newly joined cross-defendants and to tile proof of service. 

Minutes of 
Entered on 

03/ ll/2014 
03/11/2014 

Executive Officer I Clerk of the Superior Court 

By~ 
Deputy Clerk 

M inutes 
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