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Attomeys for Defendant
Skinny Crisps, Inc.

FOR THE CENTRAL DIS

ASAF AGAZANQOF, Individually, and
on behalf of other members of the
general public similarly situated,

Plaintiff,
V. '

SKINNY CRISPS, INC., a Colorado
corporation,

Defendant.
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NOTICE OF REMOVAL

Removed from Superior Court of
California, Los Angeles County,
Case BC532760 on February 13,
2014)
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TO THE CLERK OF COURT FOR THE UNITED STATES DISTRICT
COURT FOR THE DISTRICT OF CALIFORNIA: |

PLEASE TAKE NOTICE that Defendant, Skinny Crisps, Inc. (“Skinny
Crisps” or “Defendant”), appearing solely for purposes of filing this notice, |
reserving all rights, defenses, exceptions and claims and without waiver thereof,
hereby removes to this Court the state-court action described in paragraph 1 below
pursuant to 28 U.S.C. §§ 1331, 1332, 1446 and 1453, on the following grounds:

THE COMPLAINT _

1. The removed case is a purported civil class action filed on or about
January 9, 2014, in the Superior Court of the State of California for the County of
Los Angeles, entitled “Asaf Agazanof, Individually and on behalf of others

members of the general public similarly situated versus Skinny Crisps, Inc.”
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bearing case number BC532760 on the state court's docket. See, Class Action
Complaint attached as Exhibit A.

—
T

2. This civil action falls under this Court's original jurisdiction under 28
U.S.C. 28 U.S.C. §1331 (federal question) and 28 U.S.C. §1332 (diversity of

citizenship) and is one that may be removed to this Court by Skinny Crisps in

—_
-~

18 |l accordance with the provisions of 28 U.S.C. § 1441 et seq. in that it is a civil

19 1| action raising issues of federal question, and also and in the alternative between

20 || parties of diverse citizenship and the amount in controversy exceeds $75,000,

21 || exclusive of interest and costs. Additionally and in the alternative, this civil action
22 || falls under this Court’s original jurisdiction pursuant to the Class Action Fairness
23 || Act (“CAFA™).

24 3.  Plaintiff Asaf Agazanof (“Plaintiff”), asserts five causes of action

25 || against Defendant on behalf of himself and others similarly situated, including: (1)
26 || Violation of unfair competition law Cal. Bus & Prof. Code §§17200 et seq; (2)

27 || Violation of unfair competition law Cal. Bus & Prof. Code §§17500 et seq; (3)

28

2
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Violation of the Consumers Legal Remedies Act Cal. Civil Code §§1750 et seq;

2 1](4) Negligent misrepresentation; and (5) breach of quasi-contract. See, Exhibit A.
3 4, In the “Prayer for Relief” clause, Plaintiff seeks compensatory
4 || damages, injunctive relief, “full restitution of all funds acquired from Plaintiff and
5 || Class Members from the sale of misbranded Class Products,” statutory enhanced
6 || damages, punitive damages, attorney’s fees provided by statute and at law, costs,
7 ||and “such bther relief as the Court may deem appropriate.” See, Exhibit A at
8 || “Prayer for Relief” clause.
9 5. Plaintiff seeks to represent the following purported class:
1011 “All persons in the United States who, within the last four years, purchased
11 || Defendant’s Class Products labeled with the ingredient, “organic dehydrated cane
12 1l juice.” See, Exhibit A at §35.
13 6. Removal of this action to this Court is proper under 28 U.S.C. §
14 111446(a) because this Court is the United States District Court for the district and
15 || division within which the removed state-court action was pending. Because the
16 || Complaint was filed and currently is pending in the Superior Court of the State of
17 || California for the County of Los Angeles, this District is the proper venue for this

18 || action upon removal pursuant to 28 U.S.C. § 1441(a).
19 7. Asrequired by 28 U.S.C. § 1446(a), the following documents are

20 || attached hereto and are incorporated herein by reference:

21 Exhibit A: Pleadings asserting causes of action filed in the state-court
22 | action (there is only the Class Action Complaint; no answer has been filed);
23 Exhibit B: Executed Proof of Service on Skinny Crisps, Inc.;
24 Exhibit C: The docket sheet of the state-court action;
25 Exhibit D: Affidavit on behalf of Skinny Crisps in support of Notice of
26 Removal.
27
28
3
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1 Additionally, the docket sheet of the state-court action, Exhibit C, contains

[N

an Order dated February 6, 2014 that has not been served on Defendant and
Defendant has not otherwise received.

8. The first date upon which Defendant received a copy of any
document purporting to serve it with the Complaint was January 14, 2014. See,
Exhibit D at { 6..See Exhibit B, copy of Plaintiff’s Proof of Service of Summons
and Class Action Complaint ("Proof of Service").

9. Defendant contends service was not proper, and reserves all rights

R o T O T - S

pertaining to same. Out of an abundance of caution, however, Defendant files this
10 || Notice of Removal within 30 days of the purported service. See, Murphy Bros.,
11 \|Inc. v. Michetti Pipe Stringing, Inc., 526 U.S. 344, 354,119 S. Ct. 1322, 1329

12 1/(1999) (removal period triggered by proper service on defendant).

13 10. This notice of removal, filed within 30 days of the first purported

14 || service on Defendant, is filed within the time period prescribed by 28 U.S.C. §

15 || 1446(b), by the procedure prescribed in 28 U.S.C. § 1446, and within the process
16 | prescribed by 28 U.S.C. § 1448.

17 FEDERAL QUESTION

18 11.  This Court has federal question jurisdiction over this matter.

19 12, Plaintiff’s claims are preempted by the Federal Food, Drug, and

20 || Cosmetic Act (“FDCA”), on the bases of implied preemption, express preemption,
21 ||and the doctrine of primary jurisdiction.

22 13, The FDCA, codified at 21 U.S.C. §§ 301 et seq., “gives the FDA the
23 || responsibility to protect the public health by ensuring that ‘foods are safe,

24 || wholesome, sanitary, and properly labeled.”” Lockwood v. Conagra Foods, Inc.,
25 || 597 F.Supp.2d 1028, 1030 (N.D.Cal.2009) (quoting 21 U.S.C. § 393(b)(2)(A)).

26 || Section 331 of the FDCA expressly prohibits the misbranding of food in interstate
27 || commerce, see 21 U.S.C. § 331(a)-(c), (k), while Section 343 sets forth conditions
28 ||under which food is considered “misbranded,” see 21 U.S.C. § 343, In general, a

4
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food is “misbranded” if its labeling is “false or misleading in any particular.” 21
U.S.C. § 343(a)(1).

14. ~ All of the alleged misbranding violations considered in this case are
covered by existing FDA regulations, policies, and guidelines, including “natural”
claims, 21 C.F.R. § 101.22; 58 Fed.Reg. 230201, 2407 (Jan. 6, 1993); FDA
Compliance Policy Guide § 587.1000; “common name” claims, 21 C.F.R. §§ 10
1.4, 102.5; and ingredient definitions, 21 C.F.R. §§ 101.4(b)(20) (sugar); 120.1
(juice); 168.130 (sugar cane syrup).

. DIVERSITY JURISDICTION
A.  Diversity of Citizenship |

15.  Additionally and in the alternative, the case is removable on the basis

of diversity jurisdiction. 28 U.S.C.A. § 1332(a).

16.  The plaintiffs and all defendants are, and at all material times were,

citizens of different states.

17.  Plaintiff was at the time of filing of this action, and still is, “a citizen
and resident”, domiciled in the State of California. See, Plaintiff’s Complaint,
Exhibit A at 25. The test of state citizenship, for the purpose of determining
diversity of citizenship, is that of domicile. Citizenship and domicile are
substantially synonymous in determining the jurisdiction of this Court under Title
28 U.S.C. § 1332, See McClanahan v. Galloway, 127 F. Supp. 929, 930 (D. Cal.
1955). 'This allegation of citizenship constitutes prima facie evidence of the
citizenship of Plaintiff in California.

18.  The class that Plaintiff represents is comprised of a national clags of
consumers. See, Exhibit A at §35. For purposes of establishing complete
diversity in class actions, citizenship of unnamed class members is disregarded. 28
U.S.C.A. § 1332; Gibsonv. Chrysler Corp., 261 F.3d 927 (9th Cir. 2001) holding
modified by Exxon Mobil Corp. v. Allapattah Services, Inc., 545 U.S. 546, 125 S.
Ct. 2611, 162 L. Ed. 2d 502 (2005).

5
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19.  Skinny Crisps was at the time of filing of this action and still is, a
company incqrporated under the laws of the State of Colorado with its principal
place of business in the State of Colorado. See, Exhibit A at 26, See also
Exhibit D at 4. Skinny Crisps was not at the time of the filing of this action,
and still is not, incorporated under the laws of the State of California. Skinny
Crisps did not at the time of the filing of this action, and still does not, have its
principal place of business in the State of California. See Exhibit D at 15.

20.  There is complete diversity of citizenship between the Plaintiff and

R R "] ¥ e U UC R

Defendant in this case.

—
<

B. Amount in Controversy

—
[—

21.  Federal district courts have original jurisdiction of civil actions when

—
|\

there is di\}ersity between the Plaintiff and Defendant, and where “the matter in

—
|98

controversy exceeds the sum or value of $75,000, exclusive of interest and costs.”

14 i Damages Sought Generally

22.  Plaintiff asserts five causes of action against Defendant. See, Exhibit
16 || A,

—
~]

23.  Inthe “Prayer for Relief” clause, Plaintiff seeks compensatory

18 || damages, injunctive relief, “full restitution of all funds acquired” from the sale of
19 || misbranded Class Products; statutory enhanced damages, punitive damages,

20 || attorney’s fees provided by statute and at law, costs, and “such other relief as the
21 |} Court may deem appropriate.” Exhibit A at §84. Plaintiff also seeks

22 || disgorgement of all amounts earned by Defendant, see, e.g., Exhibit A at 7 55,
23 1181 and “imposition of a constructive trust upon all profits, benefits and

24 || compensation obtained by Skinny Crisps.” See, e.g., Exhibit A at {81,

25 il.  Request for Punitive Damages
26 24.  Ttis well established that punitive damages are part of the amount in

27 || controversy in a civil action. See Bell v. Preferred Life Assur. Society, 320 U.S.
28 11238, 240, 64 S.Ct. 5, 88 L.Ed. 15 (1943); Gibson v. Chrysler Corp., 261 F.3d 927,

6
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945 (9th Cir. 2001), holding modified by Exxon Mobil Corp. v. Allapattah
Services, Inc., 545 U.S. 546, 125 S. Ct. 2611, 162 L. Ed. 2d 502 (2005).

25.  Plaintiff requests punitive damages against Defendant in his Prayer
for Relief. See Exhibit A at 9] 84(h).

26.  Moreover, to avoid federal jurisdiction in a case seeking punitive
damages, the Supreme Court has held that it must appear “to a legal certainty from
the complaint that [the Plaintiff] could not recover ... sufficient punitive damages
to make up the requisite [jurisdictional amount].” Coleman v. Assurant, Inc., 463
F. Supp. 2d 1164, 1168 (D. Nev. 2006), quoting Bell v. Preferred Life Assur. Soc,
of Montgomery, Ala., 320 U.S. 238, 241, 64 S.Ct. 5, 88 L.Ed. 15 (1943).

27. Here, it cannot be established with legal certainty that the aggregate
sum of punitive damages sought on behalf of Plaintiff could not exceed
$75,000.00. - When coupled with the requests for compensatory damages,
restitution, disgorgement and the imposition of a constructive trust, the punitive
damages and the compensatory damages clearly exceed the jurisdictional
threshold for an individual plaintiff,

iii. Request for Attorney Fees Awardable by Statute

28. Typically, attorney's fees are not considered part of the amount in
controversy for diversity purposes. Galt G/S v. JSS Scandinavia, 142 F.3d 1150,
1155-56 (9th Cir.1998). However, where an underlying statute authorizes an
award of attorney's fees, such fees may be included in calculating the amount in
controversy. Id.; Morrison v. Allstate Indem. Co., 228 F.3d 1255, 1265 (11th
Cir.2000); Galt G/S, 142 F.3d at 1156 (citing Velez v. Crown Life Ins. Co., 599
F.2d 471, 474 (1st Cir. 1979). The Galt G/S Court specifically held that where an
underlying state statute authorizes an award of attorney’s fees with either
mandatory or discretionary language such fees may be included in the amount in
controversy. Galt G/S, 142 F.3d at 1156.

7
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1 29.  Plaintiff requests “[a]ll reasonable and necessary attorneys’ fees and
2 || costs provided by statute, common law or the Court’s inherent power” in his
3 ||Prayer for Relief. See Exhibit A at §84(j).
4 30.  The California Consumer Legal Remedies Act §1780(de) mandates
5 || attorney fees be awarded to the prevailing plaintiff with respect to the claims
6 brought in Plaintiff’s Third Cause of Action. Additionally, California Civil Code
7 1§1021.50 permits Courts to award attorneys’ fees to successful parties in certain
8 ||actions that have resulted in the enforcement of “an important right affecting the
9 {| public interest.”
10 31.  Since Plaintiff’s request for attorney fecs is based upon California
11 || statutes, that amount is also properly included in the jurisdictional amount.
g 12 32.  Even as a single-plaintiff case, attorney fees incurred in connection
E 13 || with this litigation involving complex food and drug regulations under the claims
g 14 || asserted will no doubt exceed $75,000 through trial.
E" 15 33.  Defendant does not agree, and specifically denies, that attorney’s fees
E’ 16 || should be awarded to Plaintiff. Furthermore, Defendant will challenge at the
17 || appropriate time not only whether this matter has been properly instituted as a
18 |[class action but also whether the appropriate class representative is entitled to
19 | attorney’s fees. However, attorney’s fees are an important component of the
20 || plaintiffs’ overall claims and, therefore, are an integral part of the amount in
21 || controversy before the Court.
22 iv.  Request for Declaratory Judgment
23 34.  To the extent that Plaintiff’s claim and prayer for “declaratory
24 || judgment” seek a form of injunctive relief, then the amount in controversy is
25 || determined according to the cost to the defendant if such relief were granted. See,
26 ||BEM I, L.L.C. v. Anthropologie, Inc., 301 F. 3rd 548, 553 (7th Cir. 2002).
27 35.  Plaintiff Agazanof seeks an order requiring Defendant to: (1) change
28 || the product packaging for the products at issue so that it complies with all
8
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applicable food labeling rules and regulations as alleged; and (2) engage in

2 || corrective advertising regarding the improper conduct as alleged. See Exhibit A at
311 184(d)-(D
4 - 36.  The cost of sending any corrective notices or advertisements, and to
5 ||change the product packaging as demanded by the Plainﬁff, and to implement
6 || same, will no doubt exceed $75,000.00 alone.
7 37.  When one considers the value of the Plaintiff’s claims, the value of
8 ||the injury Plaintiff seeks to prevent (by declaratory and/or injunctive relief), the
9 || value of his request for punitive damages, restitution, disgorgement, constructive
10 1/trust, and attorney’s fees, it is respectfully submitted that the “value of the object
11 || of the litigation” in this case easily exceeds $75,000 as to Plaintiff Agazanof.
E 12 38.  For the foregoing reasons, the amount in controversy in this case
8 13 || exceeds $75,000, exclusive of interest and costs and this Court has jurisdiction of
“s: 14 |1 this matter pursuant to 28 U.S.C. § 1332,
E; 15 CAFA JURISDICTION
E 16 39.  Defendant incorporates the prior paragraphs 1-38, inclusive, as if
17 || copied here in extenso.
18 40.  Under the Class Action Fairness Act (“CAFA™), federal district
19 || Courts will have original jurisdiction over any “class action” in which the “matter
20 ||in controversy exceeds the sum or value of $5,000,000”, “any member of a class
21 |l of plaintiffs is a citizen of a State different from any defendant,” and the number
22 || of members of plaintiff’s proposed class in the aggregate is at least 100. 28
23 ||U.S.C. §1332(d).
24 41.  This is a purported “class action” pursuant to CAFA, in that Plaintiff
25 ||filed his Class Action Complaint seeking class certification under California Code
26 || of Civil Procedure § 382, which authorizes one or more individuals to sue as
27 ||representative parties on behalf of a purported class.
28

9
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I |A.  The Proposed Class Exceeds 100 Members
2 42.  The class Plaintiff seeks to represent is defined as: “All persons in the
3 1| United States who, within the last four years purchased Defendant’s Class
4 || Products labeled with the ingredient, ‘organic dehydrated cane juice.”” See
5 || Exhibit A at 35. |
6 43.  The geographical scope is the “United States” and the temporal scope
7 || of the class is “the last four years.” See Exhibit A 935.
8 44.  Plaintiff takes issue with the product labeling on all eight of
9 || Defendant’s products, referred to as: (1) Plain Jane, (2) White Sesame, (3) Toasty
10 || Onion, (4) Seeded, (5) Say Cheese, (6) Whole Shebang, (7) Cinnamon Crisps, and
1111 (8) Brownie Crisps. See Exhibit A at §1. These eight products constitute all of
; 12 )1the products produced and sold by Defendant. Exhibit D at 917.
8 13 45.  Defendant’s products are sold in at least 33 stores in California, and
g 14 |1in 325 stores nationwide. Exhibit D at 8. Additionally, Defendant’s products
Eﬂ 15 ||are sold directly to the consumer nationwide via Defendant’s Website. Exhibit D
E’ 16 ||at 9 8. ,
17 46.  Given that Defendant has sold its products to 325 distributors, it is
18 || clear that the proposed class exceeds 100 members,
19 47.  Each bag of Defendant’s products retails, on average for $6.99.
20 || Exhibit D at § 9.
21 48. Between 2010 and 2014, Defendant estimates that it sold
22 |lapproximately 725,000 bags of Defendant’s product nationwide. Exhibit D at
23 |110. At an average retail price of $6.99 per bag, Defendant estimates that
24 || approximately $5,067,750.00 worth of Defendant’s products have been sold to
25 |l consumers nationwide. Exhibit D at 9 10.
26 49.  Since the implementation of its new packaging in March 2013,
27 || Defendant estimates that it sold approximately 200,000 bags of Defendant’s
28 || products nationwide. Exhibit D at§11. At an average retail price of $6.99 per
10
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bag, Skinny Crisps estimates that approximately $1,398,000.00 worth of
Defendant’s products have been sold nationwide with the new packaging. Exhibit
Datq1l.

50.  Given the number of bags sold, the number of persons who are
alleged to fall within the proposed class is certain to be well in excess of 100.
Exhibit D at | 12.

B. Diversity Under CAFA
51.. Under CAFA’s “minimal diversity” standard, Defendant need only

=T B T = o I - 7S N S

show that one plaintiff and one defendant are citizens of different states. See

Facsimile: (310) 937-2064

10 [|U.S.C. § 1332(d)(2)(A).

11 52.  Asexplained in paragraph 17 above, Plaintiff Agazanof is a citizen,
g 12 |(resident and domiciliary of the State of California. As explained in paragraph 19
8 13 ||above, Skinny Crisps, Inc. is a citizen, resident and domiciliary of the State of
g 14 || Colorado.
E" 15 53. Accordingly, the “minimal diversity” elements of CAFA have been
E’ 16 || met.

17 (IC.  Amount in Controversy Under CAFA

18 54. Under CAFA, “the claims of individual class members shall be

19 || aggregated to determine whether the matter in controversy exceeds the sum or

20 || value of $5,000,000, exclusive of interest and costs.” 28 U.S.C. § 1332(d)(6)

21 ||{emphasis added).

22 55.  Inthe “Prayer for Relief” clause, plaintiff seeks compensatory

23 || damages, injuncﬂve relief, “full restitution of all funds acquired” from the sale of

24 || misbranded Class Products; statutory enhanced damages, punitive damages,

25 || attorney’s fees provided by statute and at law, costs, and “such other relief as the

26 || Court may deem appropriate.” See, Exhibit A at 84. Plaintiff also seeks

27 }l disgorgement of all amounts earned by Defendant, See, e.g., Exhibit A at § 55,

28

11
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81 and “imposition of a constructive trust upon all profits, benefits and

2 |{compensation obtained by Skinny Crisps.” See, e.g., Exhibit A at 81

3 56.  Plaintiff takes issue with the product labeling on all eight Defendant’s

4 | products, referring to as: (1) Plain Jane, (2) White Sesame, (3) Toasty Onion, (4)

> {| Seeded, (5) Say Cheese, (6) Whole Shebang, (7) Cinnamon Crisps, and (8)

6 || Brownie Crisps. See Exhibit A at §1. These eight products constitute all of the

7 || products produced and sold by Defendant. Exhibit D at 7.

8 57. Between 2010 and 2014, Defendant estimates thaf it sold

9 || approximately 725,000 bags of Skinny Crisps product nationwide. Exhibit D at 1
10 110. At an average retail price of $6.99 per bag, Defendant estimates that

.
—

approximately $5,067,750.00 worth of Skinny Crisp products have been sold to

—
[

consumers nationwide. Exhibit D at § 10.

—
(8]

58.  Since the implementation of its new packaging in March 2013,

,_a
'

Detfendant estimates that it sold approximately 200,000 bags of Skinny Crisps
products nationwide. Exhibit D at ] 11. At an average retail price of $6.99 per

—
ol

bag, Defendant estimates that approximately $1,398,000.00 worth of Skinny Crisp

Facsimile: (310) 937-2064

www.edgertonweaver. com
—
h

—
~1

products have been sold nationwide with the new packaging. Exhibit D at ] 11.

18 59.  Accordingly, Plaintiff and Class Members will seek up to

19 )| approximately $5,067,750.00 in restitution of the amounts they paid for the Class
20 |1 Products over the last four years.

21 60.  As discussed above, punitive damages are properly included in

22 || determining the amount in controversy for purposes of federal jurisdiction. “The
23 || purpose of punitive damages is to punish wrongdoers and thereby deter the

24 || commission of wrongful acts.” Neal v. Farmers Ins. Exchange, (1978) 21 Cal. 3d
25 11910, 928. Punitive damages awards are often a double or treble multiplier of

26 || compensatory damages. See Lane v. Hughes Aircraft, (2000) 22 Cal. 4th 405,

27 |}425-426, Brown, J. concurring (Noting the California Legislature has provided
28

12
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for double or treble damages in more than 30 instances, and legislative policy may

2 || be a source of law).
3 61.  Accordingly, we would expect Plaintiff and Class Members to seek
4 |l punitive damages of at least $10,135,500.00 and up to $15,203,250.00.
5 62. Additionally, as discussed above, Plaintiff and Class Members
6 || request attorney fees in connection with the class action. Statutory attorney fees
7 || are properly considered in the calculation of amount in controversy in action
8 ||removed pursuant to Class Action Fairness Act (CAFA). 28 U.S.C.A. §
9 1|1332(d)(6); Walker v. Motricity Inc., 627 F. Supp. 2d 1137 (N.D. Cal. 2009);
10} Lewis v. Ford Motor Co., 610 F. Supp. 2d 476 (W.D. Pa. 2009). Attorney fees are
11 }lincludible in amount in controversy for purposes of determining whether Class
: 12 || Action Fairness Act (CAFA) jurisdictional minimum was met, where attorney fees
§ 13 |l are authorized by state statutes under which state-court class action sought to be
g 14 || removed had been brought. 28 U.S.C.A. § 1332(d); Lowdermilk v. U.S. Bank
Eﬁ 15 || National Ass 'n, 479 F.3d 994 (overturned by Adams v. Am. Family Mut. Ins. Co.,
g 16 (12013 U.S. Dist. LEXIS 160824 (S.D. Iowa Nov. 8, 2013) on other grounds),12
17 | Wage & Hour Cas. 2d (BNA) 684 (9th Cir. 2007). Where statutory authority
18 || provides for attorneys’ fees, fees are included in amount in controversy to reach
19 || $5 million jurisdictional amount under Class Action Fairness Act (CAFA). Ortiz
20 |\ v. Menu Foods, Inc., 525 F. Supp. 2d 1220 (D. Haw. 2007).
21 63. Even as a single-plaintiff case, attorneys’ fees incurred in connection
22 ||'with this litigation involving complex food and drug regulations under the claims
23 || asserted will no doubt exceed $75,000 through trial. If Plaintiff is successful in
24 || certifying this as a class, the amount of attorneys’ fees to be sought will exceed
25 |} that amount by many-fold.
26 64. Additionally, as discussed above, Plaintiff and Class Members seek
27 || corrective notices and advertisements, as well as changes to the product packaging
28

13
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going forward. Implementing the injunctive relief demanded by Plaintiff and
Class Members will no doubt exceed $75,000.00.

65.  The aggregate amount of restitution, punitive damages, attorneys’
fees, as well as the costs associated with implementation of the injunctive relief
sought by Plaintiff and Class Members, all as set forth hereinabove in more detail,
over a potential nationwide class with membership in the thousands, will easily
exceed ’_che sum or value of $5,000,000, exclusive of interest and costs.

PROCEDURAL NOTICE
66.  Promptly after filing this Notice of Removal with this Court,

R e = T T S U N

J—
o

Defendant will give notice of the removal to all adverse parties, and will file a
copy of the Notice to Adverse Party of Removal to Federal Court and the Notice
of Removal with the Clerk of Court for the Los Angeles County Superior Court to
effect the removal of this action to this Court, all in conformity with 28 U.S.C. §
1446(d).

67. Defendant reserves the right to amend or supplement this Notice of

— = e
B N S e

—_
=)

Removal or to submit evidence as demanded by further proceedings of this Court.

oy
~3

18 | Respectfully submitted,
19
20 || DATED: February 13, 2014 EDGERTON & WEAVER, LLP

[\
—

¥
wol
e
+
|

Samuel Y. Edgerton, Esq.

23
Megan Hayati, Esq.
24 Attorneys for Defendant
25 Skinny Crisps, Inc.
26
27
28

14
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QRIGINAL FILED
L L S v
L. Paul Mankin, IV (SBN 264038} o
LAW OFFICES OF L. PAUL MANKIN, IV JAN 09 2014
2 || 8730 Wilshire Blyd.,, Suite 310 N
Beverly Hills, California 9 0211 Sheirl A. Carler, Exscutive Officer/Clerk
3 Tel: (310)776-0336 By: Krlstina Vargas, Deputy
Fax: (329)207-3885 - ‘
4 || pmankin@paulmankin.com
5 Attomaysfc-mr Plaintiff Asaf Agazanof S
6 SUPERIOR. COURT OF THE STATE OF CALIRORNIA.
-7 FOR THE COUNTY OF LOS ANGELES
8 .
o || ASAT AGAZANOR, individuslly, mdon | CaseNo: BCE8RT 60
“behalf of other members of the general
10 || public similarly situated, CLASS ACTION COMPLAINT
11 Plaintiff, (1) Vioclation of Unfair Competition Lavw
: (Cal. Business & Professions Code
12 s, ‘ §8 17200 et seq.);
' ‘ (2) Violation of Unfair Competition Law
13 || SKINNY CRISPS, INC., a Colorado’ (Cal. Business & Professions Code
corporation, §§ 17500 et seq.); :
14 (33 Viclation of the Consumers Legal
Defendants, Remedies Act (Cal. Civil Code §§ 1750 &¢
15 seq.)). .
4 Negﬁgani Misrepresentation; end
16 (5) Breachof Quasi-Contract,
17 Jurv Trial Demanded
18
19
20
21
22
23
24 |
‘ 25
28 |
27
28

CLASS ACTION COMPLAINT

Exhibit A o




s 3

Case 2:14-cv-01125-DDP-SH Document 1 Filed 02/13/14 Page 17 of 56 Page ID #:22

[W5)

woee = v th R

10
11
12
13
14
15
16
17
18
19

20 |

21
22
23
24
25
25
27
28

Plaintiff Asaf Agazanof (“Plaintiff”), individually and on behelf of a1l other members of
the public similarly situated, allege as follows:

NATURE OF THE ACTION

1 Plainti#f brings fis class action Complaint ageinst Defendant Slcmny Cﬂsps
Tne, (hereinafter “Defendant” or “Skinay Crisps”) to stop Defendsnt’s practice of releasing.
misbranded products into the stream of commeroe and 1o obtain redress fo:c. all nationywide
consumers (“Class Members”) who purchased, within the epplicable stefute of limitations
period, a Skinny Crisps product which listsz “organic dehydrated cane fuice” as an ingredient,
including, but not Himited to, Skinny Crisps Low Carb and Glutten Free Gourmet Crackets-
Plain Jane, Skinny Crisps Low Carb and Glutten Free Gourmet Crackers- White Sesame;
Skirny Crisps Low Carb and Giutten Free Gourmet Crackers- Teoasty Onion, Skirmy Crisps
1ow Clarh and Glutten Free Gourmet Crackers- Seeded, Skinny Crisps Low Carb end Glutten
Fres Gourmet Crackers- Say Cheese, Skinny Crisps Low Carb and Glutten Free Gourmst
Crackers- Whols Shebang, Skinny Crisps Low Carb and Glutten Fres Gourmet Craclkers-
Cinnamon Crisps, Skinny Crisps Low Carb and Gluften Free Gourmet Crackers- Brownis
Crisps, (hereinafter collectively referred to as the “Class Products™):

2. Skinny Crisps is & Colorado compauy that sells and distributes the Class
Products at prexium prices throughout the Upited States, including Celifornia, Skinny
Crisps’s principel place of business i3 in Boulder, Colorado,

3, Skinny Crisps knows that a majority of its consumers are health conscious end
prefer foods lacking added sugat. Skipny Crisps recognizes that heelth claims drive sales, and
actively promotes the health benefits of its products.

4, For example, Skinny Crisps makes the following representations regarding the
(ass Produsts:

s We use onlythe highest quality ingredients including: grcumnd almonds,
chickpea flour, organic ground golden flex seed, psyllinm husks, organic
delrydrated cene juice, olive oil end gea salt plus spioes alnd assorted toppings.

v The Skinny Crisps bakery has created a nutribous, sati.sf}ing, crispy cracker

| Pags 1

]
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that corabines great taste with gluten free ingredients and flxibproxiﬁm’cély one
half e net carbh per cracker. | | I |
. Skinny Crisps are the perfect snack for those who need to e:h:xnlnatc gluten and
carbohydrates from their diet and because these treats ars nigh in fiber, they
have little effsct on Blood sugar levels as well. l1
v Our Skinny Crisps arz ideal for thoss with celiac discase, '?'Luﬁsmj diabetes and
low carh dieters, or just about anyone who enjoys e great dracker which is not
only tasty, but healthy and muiritious,
+ The high fiber content provides saﬁsfacﬁon with just a fevy orackers, To control
hungcr cravings, just haye thres or four orackers with soIne coffee cr tea or
juios and you may find that your hunger will subside in a few minutes.
3. Skinny Crisps’ websits, hittp/fwrerw skinnycrisps.com, s r.!llSD largely dedicated

to promoting the nufritional and health aspects of the Class Products.

6. However, Skinny Crisps sought to conceal the added suger in the Clasg
Products, by failing to list “sugar” or “dried cane syrup” as an mgredmn‘d Tustead, the labels
lists “organic debydrated cane jujce” as an ingredient, as depicted belovA despite the fact that
the U.S. Food and Drug Administration (“FDA”) has specifically Wameél companies that term
is false and misleading, In so doing, Skinny Crisps has violated Cahfonha s Shertnan Law

and California consumer protection statutes. :
i ‘:
it |
H |
4 , i
i
il
i
i
it

e ——— ————
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Plain Jans Ingred{ents: White Sesame |ngrodients; Toasty Onilon Ingredlents; Beeded Inpredients;

almonds, chickpea four,
arganic golden flax Feeds,

psylium huskes, ollve o’illJ seg

#alt, orgunic dehydmte
cane julce

almands, chickpea four,
organlc golden flaX seeds,
psyllum husks, sesame
seeds, allva oll, sea salt,
organic dehydrated cane

almonds, chickpes fiour,
organic geldan flaxsesds,
psylllum husks, dehydrated
onlars, olive oll, 52 salt,
organlc dehydrated cane

ulmonds, chickpaz flouy,
argatilc gelden flax seears,_
psylTum husks, alfve ofl, sea
salt, fannel, white & black
sesame seads, organlc

Julce, kosher white cheddar

it
M

i

Suy Cheese ;ngrﬁdier;fs:

almonds, chickpea fleur,
crganlc gojden flax seatls,

psyliium husks, olive oll,

organic dehydrated cang

blerd, sea salt, paprika

YWhols Snebsng Ingredlents:

almonds, chickpes flour,
arganlc gelden flax saer,
organic psyllium husks,

olfye oll, dehydrated cane, -
gea salt, garllc, onlan, blacl

and white sesame zeeds,
poppy seeds

Cinpamon Ingrediapts:
almonds, chickpea flour,
organlc goiden flax seads,
peyllum husks, dnaaman,
alive all, sfe salk prgania
dehydrated cane julce

Pape T’

Julca . Juice . dehydreted cane julca
SAY CHEESE WEOLE SHEBANG CINMAMON CRISPS BROYWIIE CRISPS, .
Nutrition Facts Nutrition Facts Nuftrition Facts Nufrition Facts
Snrpirg o & ecijors (157] . Soping Sk § eruckers (159) Sarvig Blz-4 erucker {150} Eervdng S'ea 4 covckors (226}
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Brownle Crisps Ingredients:
almonds, chickpea flour
organlc golden flax seeEIE,,
psyllium husks, cocos
puwder, ofive oll, sea salt,
aryanic dehydreted cane
julce
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7, Thig action 1s not pra?-empted"by federal Taw, Stats law claims based on a food
praduct’s nonuconfonning, misleading or deceptive label are axp:rsssly pe;rmitted where, a8
here, they impose lagal obligaticns identical to the Food Drug and Cosmetlcs Agt (FFDCAM)
of 1938 and correspanding FDA. regulations, fncluding FDA :regula‘clona conccmmg naming
and 1abelmg

NATURE OF THE CASE & CONMON ALLEGATIONS OF FACT

8, © nrecentyears, Americans have bhecome incrsasingly heal‘ch gomscious, with
strong justification, Numerous indeﬁendant studies have come to the saine conclusion: ex
informed, healthy, and balanced diet is criticel o & long and healthy life.! Those sames studies
hevo found that poor dietary habils are one of the leading causes of preventable dedths.
Proper dietary habits regarding sugar sitake have been found to have a significant correlation
to improving overall health while lessening the risks of didbetes and cardiovascular diseases,
Consequertly, maintaining a diet low iz sugar has become important to a growing nuwber of
COTLSUIETS, .

| g, To profit from the public’s increasing foous on dietary héalth, Skinny Crisps
hes, at various times during the cless period, advertised, marketed, end plaoed a label on its
misbranded Class Products, listing “organic dehydrated oane juice” as an ingredient,

10,  The Food Drug and Cosmetics Act of 1938 provides the Food and Drug
Admiﬁis‘traiion (“FDA™) with the authority to oversee the sefety of food, drugs and cosmetics.
51 11.8.C. §301, ef seq. Pursuantto this autharity, the FDA. has promulga‘ce& regulations and
issued guidance that spell cut in painstaking detail how tngredients are to be declared on the
label of foads. '

11.  Tfa mapufacturer makes a clalin on a food lab el, the Igbel must meet certain
legal requirements that holp conswmers maks informed choices and ensure that they are not

misled. As described more fully belaw, Defendant has mads, end oonhmlas to make false and

deceptive claims in violation of federal and California laws that govern the typss.of

1 See, e, “A Statement for Heelthoars Professionals From #he Nufriion Committes of the
American Heert Association” hitp://cire. ahajoumals.orgfeontent/102/1 B/2284.lang

Page 4
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representations +hat can be made on food Tabels, These laws recognize that reasonehle
COMSUINETs Al 'lﬂcély to choose products claiming ta have a health or nutriticnal benefit over
ofherwise similar food products that do ot claim such properties it benefits or thet disclose
certzin jngredients, More importazitly, these laws recognize that the fallure to dlsclose the
pres ence of fisk-increasing ingredients, like sugear, {5 deceptive because it conyeys to
ccnsumexs the net impression that a food makas only positive conmbuhons to a diet, or does
not contain any ingredients at levels that raise thc risk of dist related dlsease or health-related
condition.

12 Defendant has made and continues to make, unlawiul iﬁgredien’c claims on the
foo0d labels of its misbranded Class Products that are prohibifed under epplicable federal and
Celifomnia laws. Under the FDCA. section 403(a), food ie considered misbranded if “its
labcli:aé; 15 false or misleading in any partioular,” or it does not contain ‘cartahl'in,fqrmaﬁon
‘onitlabel ar its Tabeling. 21 U:8.C. § 343(3)

i3, Under FDCA, the term “false” has it usuel meating of “omtruthful,” while the
term “misleafing; s a term of art, Misbranding reaches not only false claims, but those
claims that might be technically true, but stili misleading, If any cne repragentaﬁon,m the
labeling is misieading, the entire food is misbrandsd, Mo other statement in the labeling cure
a misieading statement. “pisleading” is judged in reference to “the ignorant, the wnthinking

and fhe credulous who, when maldng & purchase, do not stop to enalyze.” United States v. El-

O-Fathic Pharmacy, 192 F.2d 62,75 (9th Cir. 1975). Under the FDCA, it i not necessary to
prove that auyons was actually misled. |

14, Defendant’s Clags Producls are also misbranded under appliveble California
state lew. Specifically, California’s Sherman Law incorporates “la]il food labeling
regulations and any amendments to those regulations adupted pursuant fo the FDCA” as “the
food labeling regulations of this gate. Cal, Healtn & Sef. Code § 110108(8). “Any food is
misbranded if its labeling doss not conform with the requirements for nutrient content o
fealth olaims as set forth in Section 403(r) (21 U.8.C. Seo. 5343y} of Thc; faderal act and the
regulations adopted pursuant thereto.” Cal. Health & Sef. Code § 110670. State law claims

Paga 5
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based on a food product’s non-conforming, misleading or deceptive label are expressly
permitted when they impose logal obligations identical to the FDCA avd corresponding FDA,
reguletions, including FOA regulations coneerning naming and labeling. Fn re Farm Rajsed
Salmon Cases, 42 Cal. 4th 1077, 1094-95 (2008). Skinmy Crisps’ conduct thus. constitutes a:
violation of California law for which Plaintiff and class members are entitled to seek redresy
under the UCL, CLRA and ather California consumer protection stafutes.

15. By way of this Complaint, Plaintiff seeks to fmpose requi:remaﬁts that are
identical to and do not sxoeed the federal rcquirameni‘_s. Ag such, this action s oot pre-empted
by federal layy, State law claims based on a food product’s non-conforming, misleading or
deceptive label are expressly permitted where, as here, they impose legal obligations identical
to the FDCA. end corresponding FD A regulations, including FDA. regulations concerning
naming and labeling,

16.  Defendant has made, and continues to make, false and deceptive claims in it
misbranded Class Products in viclafion of federal and California laws. In particular,
Tlefendant has violated federal and California labeling regulations by listing sugar end/or
sugar cane syrup a5 “organic dehydrated cane juice.”

17,  FDA regulations require ingredients to be declared by their common or ueual
names. 21 CFR. § 101.4(a)(1); 21 C.RR. § 101.3; 21 CF.R. § 102.5. Avcording to the
FDA, the tenm “cane juice” is nat the common or vsual name for any type of sweefener,
including sugar or cante products. Sugar or sucrose is defined by regulation Z1CFR.§
101.4{6)(2) end 21 CER. § 184.1 854, as the common or usual name for material chtained.
from the erystallizetion from sugar cane or sugar beet juice that has been extracted by pressing
or diffusion, then olarified and evaporated. Cane syrup is defined by regulation In 2] CER. §
168.130. The common or vsual name for the solid or dried form of cane syrup Is “dried cane
syrup,” Sugar cane products are required by regulation (21 CRR. § 101.4) to be deseribed by
their common or usyal nantes, suger (21 CFR. § 101,4(b)(20) and 21 CFR.§ _"l 84.1854) ox

cene syrup (21 CF.R. § 168.1340),
18. Furthermore, in 2009 the FDA issued its Guidance 1o the Industry regarding

Pape §
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ingredients declared as cane juice.” In its Guidance, the FDA advised the food industry not ta
list “cane juice™ a5 an ingredient on product labels “beoguse that teym felsely suggeéts that the
sweeteners ars juice.” Nevertheless, Skinny Crisps has made, end continues to make, false,
and decaptive claims on its misbranded Class Products in viclation of federal and California
lecyys that govern the types of representations that can bo made en food labels.

19, . Defendant’s viclations of the law taclude, but not limited to, the ﬂlcgal

-advertising, marketing, distribution, delivery, end sele of Skinny Crisps’ misbranded Class

Products to consumers in California and throughout the United Siates, As such, Skinny
Crisps® misbranded Class Products cannot legally be manufactured, advertised, distibuted,
held, or sold.

20.  On'behalf of the class, Plaintiff seeks an infunction requiring Defendant to
seese circulaton of the misbranded Class Products and an award of damages to the Class
NMembers, together with costs and reasonable attormeys’ fees.

JURISDICTION AND YENUE

‘21. This olass action is brought pursuant to Califernia Code of Civil Procedure
section 382, The dameges and restifution sought by Plaintiff sxceeds the minimal jurisdiction
timits of the Superior Court and will be established according to proof at trial,

22, This Court has jurisdiction over this action. pursuant tolth,e. California
Constitefion, Articls VI, section 10, which grants ths Superior Court “original jurisdiction in
all causes except those given by statute to other sourts.™ “The stetutes under which this action
is brought do not specify any other hesis for jurisdiciion, '

55, This Court has jurisdiction over the Defendant beomise, upen informaticn and
belief, Defendant has sufficient minimum contacts in Californis, or otherwise Intendtionally
avails itself of the California market so as to repder the exercise of jurisdiction over it by the

California courts consistent with traditional notions of fatx play and substantial justics,

2 Guidance for Industry: Ingredients declered as Byaporated {lane Tuice; Draft Guidanes (Oct,

2009} available at _ .
bttp:/lwavr.fde.gov/Food/Guidane eRegulation/GuidancsDocumentsRe gulatoryinformation/LebelingN

u‘mhonfucml 81491 utm (Jast visited Apr 9, 2013).
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Defénda:nt Tists on the’i:r webstite that they sell their Class Products in atleast 33 stores in
California.

24. Veﬁue is proper in this Court because, upon information and belief, Plaintiff
resides aﬁd transacts business in this Coynty and the acts and omissions aileged herein took
place in this County..

E THE PARTIES )
25, PlaintHf Asef Agazanof is & citizen and resident of the Stat;a' of California,

oo o~y Oy bth B L R

Ceounty of Los Angeles,

w

26.  Defendant Skinny Crisps, Inc. is & Colorado cerporation with its prinoipal

10 || office at 2669 Funiper Ave,, Boulder, Colorsdo 80304,

11 97, Plainti is informed and believes, and thereon alleges, that each and all cf the
12 || acts and omissions alleged hersin was performed by, or is atiributabls to, Sldnny Crisps, Ine.,
13 and/or its emplovees, agents, and/or third parties acting on its behalf, each acting as the agent
14 || for the other, with legal authority to act on the cther’s behalf, The aots of any and ail of

15 || Defendaut’s employees, agents, and/or third parties acting on fis behalf, Were in accordance
16 || with, and represent, the official poliey of Defendent.

17 28 Plaintiff is informed and belieyes, and thereon alleges, that sald Defendant isin
18 || some manner intentionally, negligently, or otherwise responsible for the acts, omissions,

19 || ocowrrences, and transactions of each end a1l ifs exnployees, agents, and/or third parties acting
90 || on its behalf, in proximately causing the damages berein allaged.

21 79 At all relevent times, Defendant ratified each and every act or omission

22 complained of herein. At all televant times, Defendant, aided and &b stted the acts and

23 |, omissions as allsged herein.

24 PLAINTIFES FACTS

25 . 30,  Plaintiff Asaf Agazanofisahe alth-conscious person who routinely purchases
26 || and pays a premium for produsts advertised to be healthy and/or low in éugar,

27 31,  Plaintiff purchased the Class Pro ducts, including, but not limited to, Skirmy

28 |l Crisps Low Carb end Glutten Frse Gownmet Crackers- Browaie Crisps, from Whole Foods
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grocery stores located in Los Angeles, Califoroia.

‘37 Plainfiff read and reliéd upon the ingredients listed on the Class Products &t fhe
time of purchase, and selected Sidinny Crisps products over other less ex!I_Jensiva alternatives
because he Lelieved fhe Class Products contained lesser amounts of sugar and was healthier
for him. ‘

33,  Had Skinny Crisps properly marketed, advertised, and labeled the Class
Products as containing sugar, cane SUgar, Cane syIup, and/or dried cane syrup, Plaintiff would
not have purchased the product, would have purohased less of the product, ;dndfor would have
paid less for the product. .

CLASS ACTION ALLEGATIONS

34,  Plaintiff brings this aotion, on behalf of hitmself and all others similaly
situated, and thus, seeks class certification under California Code of Givﬂ Procedure section
382, .

55 The class Plainiiff seeks to represent (the “Class”) is defined as Tollows!

All persons in the United States who, within the fast four years,
purchased Defendent’s Class Produots labeled with the
ingredient, “organic dehydrated oane juice.” (*Class Members”}. -

2. Asused hersin, the term “Class Members” shall mean and referto the members
of the Class described above. _ | | .

37, Exclﬁdéd from the Class are Skinny Crisps, its affiliates, eﬁploym.&zj agenis,
and sttorneys, and the Count. '

3%,  Plaimtiff taserves the right to amand the CIassu, and fo add ﬁddi’cional gubclasses,
if discavery and fﬂrﬁler investigation Teveals such action is warranted.

19, Thereiza well-defined comnmunity of intersst in ths Hﬁgaﬁc;n and the class is
readily ascertaimable:

(a) MNumerogity: Upon information and belief, the merbers pfthe class
{end subelass) are SO NUIMEI0Us that joinder of all members would be

unfeasible and impractioal.
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(®).

(@)

(d)

Typicality: Plaintiffis qualified to, and will, fairly and adequately
protect the interests of each Class Member with whom he has a well-
defined community of interest, becausa Plaintiff bought Skinny Crisps’
nisbranded Class Products during the Class Perfod, Skinny Crsps’
wmlawfal, unfair and/or fraudulent sotions concerns the same business
practices described herein imespective of where they ocourred or ‘were
experiences. Pleimiffs clsims (or defenses, if any) ere typical of all.
Class Members as demonstrated herein, 7

Adequacy! Plaintiff is qualified to, and will, fairly end adeguately,
protect the interests of each class memb er with whom he has a well-
defSned community of interest and typicality of claims, as demenstrated
herein, Plaintlff acknowledges that he hes an obligation. to make known
to the Court amy relationship, contlicts or differences with any olass
member., Plaintiffs atiomeys, the proposed olass counsel, are versed in
the rules goverming class action discevery, certification and settlement,
Plaintiff has inourred, and throughoutthe duration of this action, will
continus to ncur costs and attorneys’ fees that bave been, are and will
be necessatily expended for the prosecufion of this soticn for the
substantial benefit of each. class member,

Superiority: The naturs of this action mekes the use of class action
adjudication superior to ofter methods, A elags action will achieve
economies of Hme, effort and expense as compared with sepatate
lawsuits, and will avoid incansistent outcomes becanse the same igsues
can be adjudicated in the same manner and at the same time for the

entire class.

AD.  There ave comman questions of law and fast as to the clasy members that

predominate over questions affecting only individual members, including but not Hmited to:

(€

Whether Defendant engaged In unlawfsl, vofair, or deceptive business

Page 10
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practices by failing to properly package end label {tg food pﬁo ducts it
sold to consumers; |
{6)  Whetherthe Cass Produots at issue were misbranded as a matter of law;
(¢)  ‘Whether Defendant made unlawfal and misleading “organic dehydzated
oane juice” claims with respect o the Class Products sold o consumers;
(@  Whether Defendant viglated California Bus. & Prof, Code § 17200, ef
seg., California Bus. & Prof. Cade § 17500, &f seq., and California Civ.
Cuode § 1750, ef seq.; .
()  Whether Plaiatiff and Class Members are entitled to squitable and/or
injunctve relief;
) Whether Defendant’s unlawiul, unfair, and/or deceptive practices
harmed Plaintiff and Class Mernbers; and '
(g)  The method of calowlation and extent of dameges for Plaintiff and Class
Members '
FIRST CAUSE OF ACTION
Violation of Unfair Business Practices Act
(Cal. Bus. & Prof. Code §§ 17200 et seq.)

A1,  Plaintiff incorporates by reference each allegation set forth above.

42,  California Business and Professions Code Section 17200, et seq. prohibits “any
unlawhil, unfair or frandulent business act or practics.”

43, As set forth above, under FDA reguletions wholly adopted by California’s
Sherman Act, sugar cane products must e declared by their common ox ﬁsual name mcluding,
sugar, cans SUgAT, canc syrup, and/or drisd cane syrup. Instead, Skinny Crisps misbrands the
Clasg Products as containing “organic dehydrated cane juice™ as an ingrqdient- on product
lebels, falsely suggesting that +he swestener is a juios, in viclation of CaI,ifornia Sherman
Aot's adyertising and misbranded foad provisions. The declaraion that the Class Produsts
contain “organic dehydrated cane juice js therefore an “pmlavwiul? business practice or act

under Business and Professions Code Section 17200 et saq. __.
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44. Skinny Crisps’ declaration that its Class Products contain “organic dehydrated
cane juice” in ity advertising, marketing, packaging, and labeling, as set forth herein, also
constitutes an “unfair” business act or practics within the meaning of Celifornia Business and

Professions Code sections 17200 ef seg., becauss any utility for Skinny Crieps’ conductis

| outweighed by the gravity of the consequences to Plaintiff and Class Mentbers and becauss

| the conduet offends public policy.

45, In addition, Skirny Crisps’ declaration that fis Class Products contain “grganic

dekydrated cane juies” in ite advertising, marketing, packaging, and lebeling constitutes a

«frandulent” business practice or act within the meauing of Business and Professions Code

Section 17200 ef seg. The applicable food labeling regulations are carefully orafied fo require
that sugar oane products be declared by their commmon or usual names toprotect the

consuming public from being deceived, Skinny Crisps’ non-compliant advertising, marketing,

- packaging, and labeling declaring that the Cless Produdts contain “erganic deliydrated cane

juice” poses the yery risk of deoepticn the regulations were promulgated to protect against.

46.  Moreover, there wers reasonable alternatives available to Skinny Crisps to
further its legitimate business interests, other than the conduct deseribed herein, For sxemple,
Sldnny Crispt could have coraplied with FDA requirements by declzring the inclusion of &
sugar cane product by their commoen or ysual name including, sugar, cane sugar, cane Syrup,
and/for dried cans syrup product.

47,  Skinny Crisps used misbranded advertising, marketing, packaging, and labeling
t0 induce Plaintiff and Class Members to putchase jts Class Products, Had Jkinny Gﬁsﬁs not
misbranded 4 Clags Products as conteining “organic dehydrated cane juice” in its advertising,
marketing, packaging, and lebeling, Plaintiff mnd Class Members wounld not have purchased
the product, would have purchased less of the product and/or would have paid less for the
product, Skinny Crisps’ conduct therefore caused and coptinues to cause econcrnic harm to
Tlaintiff and Class Members, |

48, Skiuny Crisps has thus engaged in unlaveful, unfair, and fraidulent business
aots entitling Plaintiff and Class Members to judgment and equitable relief against-Skiony
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Crisps, as set forth in the Prayer for Relief. Additionally, pursnant to Business and
Professions Code section 17203, Plajntiff and Cless Members seek an order requiring Skimy
Crisps to fmmediately ceass such acts of unlawful, unfair, and fravdulent busindss practices
aJ_ld requiring Skinny Crisps to corfect its actions.
SECOND CAUSE OF ACTION
Violation of the Califorunia False Advertising. Ac’c
(Cal., Bus. & Prof, Code §§ 17500 et seq.)

49,  Plaintiff incorporates by reference esech allegation set forth-ab ove,

50,  Pursuantto California Business and Professions Code section 17500, e? seq., i
is unlawfol to engape in advertising “which is untrue or misleading, and which is known, or

widch by the exercise of reasonable care should be known, to be uairus or misleading.™

51,  Asexplained above, Skinny Crisps misbrands the Class Products as containing

“organic dehydrated cane juice” as an ingredient on product labels, falsely suggesting that the
sweetener is a juice,

59, As algo explained above, the applicable food labeling reguletions are carefully
crafted to protect the consuming public frora being deceived. Skinny Ciisps® non-compliant
advertising, marketing, packaging, and labeling declaring that the Class Prl.oduots conftain
“organic dehydrated cane juice” poses the very risk of deception the regulations wers
promulgated to profect against. '

53, Skinny Crisps i & multi-million dollar company advised by gkilled counsel
who, on information and belief, axe or by the exercise of reasonable care showld bs aware of
the governing regulations and their purpose, and the fact that the labels on the Class Products
do not comply with therm. ‘ '.

S4.  Skinmy Crisps use of fhe misbranded labels on the Class Products therefore
sonstitrtes unirue and/or misleading advertising within the meaning of Business and

Profassmns Clods Sectlon 17500 af sq.
55, Plaintiff, individually and on behalf of all others gimilaly sfmactcd demands

judmment against Skinny Crisps oz testitulion, disgorgernent, injuncitve relief, and all other
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relief afforded under Business & Professions Code secticn 17500, plus intersst, attorneys’
fees, and costs, l
THIRD CAUSE OF ACTION
Violation of the Conswmers Legal Remedtes Act | ‘
| (Cal. Civil Code §§ 1750 ef seq.)

56. Plainﬁi;f incorporates by reference each allegetion set forth abave,

57,  This oanse of action is brought pursuant fo the Consumers Legal Remediss Ast,
Ca.'l;tforma Cixil Code Sections1750 ef seg. (“CLRA™).

58.  The CLRA has adopted a comprehensiye statutory scheme prohibiting vatious
deceptive practices in commestion with the sonduct of a business providiné goods, property, or
services to consumers primarily for personal, family or household purposes. The self-
declared purposes of the act are to protect congumers against undair and deceptive business
practices and to provide efficient and economical pro cedures to secure such protestion,

59,  The Defendant named herein is & “person” as defined by C?ivil Code ssction
1761(c) becanse it is a corporation and/or corapany as set forth above,

60.  Plaintiff and Class Mermbers ars “consumers” within the meaning of Civil Code
section 1761(d) bevause they are individuals who purchased the products issue in this
complaint for personel and/or household use, i.e, the Class Products.

61.  The Class Products ate “goods” within the meaning of Califomnia Civil Cade
section 1761 (&) in that they are tangible products bought by Plaintiff and;C!lass Members for
personal, family, and/or heusebold use.

67.  Plaiutiffs and Class Members’ payments for the goods of the Class Produots
are “ransaction(s]” as defined by Civil Code section 1761 (e) heoanse Sklnny Crisps entered
fnto an agreement to-sell those products in exchange for Plaintiff's end Glas.fs Members’®
monetary compensation,

63.  Plainfiff has standing to pursus this claim as he has suffered injury in fact and
has Tost money as a result of Skinny Crisps” actions as sot forth herein. S:lpGGiﬁOEHY, Plaintiff

purchased the Class Products on varjous occasions, Had Skinny Crsps not marketed,
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advertised or included the offending labels on its Class Products, Plaintiff would not have
purchased the product, would have purchased less of the product and/or would have paid less
for the product,

64,  Sestion 1770(a)(5) of the CLRA prohibits anyone from “[r]epresenting that
goods or services have sponsorship, approval, characteristics, ingredients, uses, benefits, or
quantities which :ED.GY do nothave .. . .” As discussed above; Skinny Crisps misbrands the
(Class Products as containing “organic dehydrated cane juice™ as a.n_ingredient'on product
labels, felsély suggesting that the sweetener is a julce, in violation of Catifomia Sherman
Act’s advertising and misbranded food provisions. A3 aresilt, by marketing, advertising, end
emoploying the misbrand labels om its Class Products, Skinny Crisps effectively represented
that its products‘ has sponsorship, approval, cheracteristics, ingredients, uses and benefits
which it does not have under the governing law,

65.  Seotion 1770(a)(7) of the CLRA prohibits anyone from “[x]epresenting that
goods or services are of a particular standard, quality, or grade, or that goods are ufa
particulax style or model, if they are of another.” By marketing, advertising, and employing
the misbrand labels on its Class Products, Skimny Crisps similarly represénted its juice to be of
a particular standard, quality or gréde which it is not under the governing layy.

€6,  Section 1770(a)(9) of the CLRA prohibits anyone from “[a]dvertising goods or
servicss with intent not to sell them as advertised.” Asnoted above, Skinny Crisps is a multi-
million dollar company advised by skilled counsel who, on information. and belief, are or by
the exercise of reasonable care should be aware of the governing regulations end their
purpose; and fhie fact that the 1abels on its Class Products, declaring that it contains “organic
dehydrated cane juice,”,” does not pemply with thern. By Introducing its Class Products with
von-compliant labels into the stream of commercs notwithstanding this kno:wladg.e, Skinny
Crisps thus intertionally sold a niisbranded preduct.

67,  Pursuantto section 1782 of the CRLA, Plaintiff notified Skinny Crisps in
writing of the partioular violations of section of thie CLRA and demended that Skiumy Crisps

rectify the problems associeted with #he behavior detailed abovs, which acts and practices are

Page 15

-l

CLASS ACTION COMPLAINT

R

EXhibi”f —H

\\v



Case 2:14-cv-01125-DDP-SH Document 1 Filed 02/13/14 Page 32 of 56 Page ID #:37

10
i1
12
13
14
15
16
17
18
19
20

22
23
24
25

27
28

b o i s ww

in violation of Civil Code section 1770,

68,  Skinny Crisps failed to adequately respond to Plaintiff’s above-described
demands and failed to give notice to all affected consumers, pursuant to Civil Code section
i78z2,

69.  Plaintff has filed concumently herewith the declaration of venue required by
Civil Code section 1780(d).

70.  Plainfiff seeks an orde: snjoiming the act and prastices dasor‘ibed above,
restifufion of propertjg and any other relisf that the sowrt dsems proper. '

71, Currently, pursuact to California Civil Code 1782(d), with reslaaot ondy to
Plaintiff's CLRA claim, Plaintiff only sesks equitable and injunctive relief throngh the CL‘RA
and not actoal damages via the CLRA. Upon Skinny Crisps’ failure to rectify or agreato
adequately rrectify the problems assooiated with the actions detailed above, Plaixtiff will
amend his complaint to additionally seek damages, restitutionary relief, p;mit'we damages,
attarneys® fees and costs, and any other relief ayailable under section 178 0(a) of the CRLA.

FOURTH CAUSE OF ACTION
Negligent Misrepresentation

79, Pleintiff incorporates by reference each ellegation set forth ebuve,

7%, Skinny Crisps owed a duly to Plaintiff and Class Members to exercise
<easonabls care in making Tepresentations aboutits Class Products vwhiob. it offered for sale to
CONSWINErs.

74,  Skinny Crisps knew, oz should have kmown by the exercise of reasordble care,
that sugar cane products must be declared by thelr cornmon orusual name Including, suger,
cene gugar, oane syrup, and/or dried cans syrup. Never the less, Skinmy Crisps negligently
and/or recklessly inclnded fhe non-complaiut labels, declaring that ity Class Produets
contained “organio dehydrated cans juice,” on s widely distributed Class Products that is
seld nationwide and consumed by millions of people anmually. '

75, Plaintiff and Class Members reviewed, believed, and relisd upon the

misbranded Tabels on the Class Products when deciding to purchase them, and how much to
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| pay for the Class Products.

76.  Asa direct and proximate result of Skinny Crisps’ negligent and/or reckless

conduct, Plaintiff and Class Members have been damaged in an amount to be proven. et frial.
FIFTH CAUSE OF ACTION
Breach of Quasi-Contract

77, Pllaintiff incorparates by reference each allegation set forth above.

78.  As a direct and proximate result of Skinny Crisps? acts, ag set forth above,
Sikinny Crisps hes besn unjustly enriched,

79.  Through unlawful and deceptive conduct in connection with the advertising,
marketing, promotion, and sele of its Class Products, Skinny Crisps has reaped the benefits of
Plaintiffs and Class Members' pagrments for a misbrandsd product

80.  Skinny Crisps’ conduct orzated a contract ot quasi-contract through which
Skinny Crisps received a benefit of monetary comp ensation without providing the
sonsideration promised to Plaintiff and flass Members, Ascordingly, Skinny Crisps will be
urgustly enriched unless ordered to disgorge thoss profits for fhe benefit of Plaintiff and Class
Members.

81 TPlantifTand Class Members are entitled to and seek through this action
restitation of, disgorgement of, and the imposition ofa construcﬁve trust upon all profits,
benefits, and compensation obtained by Skinny Crisps from fts improper conduct as alleged
herein, '

WISCELLANEOUS

7. Plaintiff and Class Members allege that they haye fully coroplisd with-all
contractual and other lsgal obligations and fully complisd with all conditions precedent to
bringing this action or all such abligations or conditions ere exeused.

REQUEST FOR JURY TRIAL
83, Plaimiff requests & trial by jury as o all claims so tiable.
PRAYER FOR RELIEF
Q4. Plaimtiff, on behalf of himself and the Cless, requests the following relief:
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An order certifying the Class and appointing Plaintiff as Representative
of the Class; ;

An order certifying the undersigned counsel as Class Counsel;

A declaratory judgment that the lé,‘oels on Skinny Crigps’ Class Products
are tnlawul;

Ax order requiring Skinny Crisps, at its own cost, to notify all Class -
Members of the wlawiul and deceptive conduct herein;

An order requiring Sldnny Crisps to change the pro:dﬁct packaging for
its Class Products such that it complies with all applicable food labeling
tiles and regulafions;

An order requiring Skinny Crisps to engage in corrective advertising
regarding the conduct discussed above; ‘

Actual damages suffered by Plaintiff and Class Metmbers as applicabls
or full restitution of all funds soquired From Plaintiff and Class
Mentbers from the sale of misbranded Class Products during the
relevant olass period,;

Punitive damagss, a3 allowable, in an amount defermined by the Court
or jury;

Any and all statotory enhanced damages;

All reasonable and necessary attorneys' foes and costs provided by
statute, common law or the Court’s irherent power;

Pre- and post-udgment interest; and

All other relief, general cr special, legal and equitable, to which Plaintiff |

and Class Members naay be justly entitled as deemed by the Court.

-
]
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Dated: January 7, 2014 Respectfully submitted,

Law Office of . Paul Mankin, IV

By: %

L. Paul Mankin, TV
Attorneys for Plaintiff Asaf Agazanof
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I, Asaf Agazanof, declare under penalty of perjury as follows:
1. I make this declaration based upon my personal knowledge except as to those

matters stated herein that are based upon fnformation and belief, which I believé to betrue, I

am over the age of eighteen, a citizen of the State of Californig, and am a pamed Plaintiff in

the litigation described in the caption page of this decleration.,

2. This declaration is made pursuant to Califomia Civil Code section 1780(d).

3, The complaint filed conewrently with this declaretion contains 2 cause of
action for violation of the Consumers Légal Remsdies Aot againgt Defendant SKINNTY
CRISPS, INC., (hereinafter “Defendant” or “Skinny Crisps”™), which advertises, menufactures,
and sells “Lo‘n; (arb & Gluten Free Gourmet Crackers — Naturally Baked in Colorado,” which

includes the following products (collectively, *Class Products™):
+ Plain Jane
v White Sesame
v  Toasty Onion
+  Secded
« Say Cheese
+  Whole Shebang
+ Cionamon Crisps
»  Brownie Crisps

4, Between August and December of 2013, T purchased Defendant’s Class Praduct
from the Whole Foods Market grocery store located in and around Los Angeles, Celifornia.
5, To the hest of ey knowledge, based upon information and belief, Defendant

duss business in and throughout California and manufacturers, distributes, sells, advertises

and markets its products, including the products at issue in this Complaint, in and from Los

| Angeles County, California. Accordingly, Los Angeles County is a proper placs for trial of

thig action.

I declare under penalty of perjury under the laws of California and the United States of
America that the foregoing is frus and correct.
i
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Executed this _7

day of ﬁﬂ‘”’f}( , 2014 in Los Angeles, California.

Roat Hedeliaof —
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SHORTTITLE: GASE HUMBER

Agazanof, Asaf, et al. v, Skinny Crisps, [ho. R rEg9 7 6 0

CIVIL CASE COVER SHEET ADDENDUNM AND
STATEMENT OF LOCATION
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION,)

This form Is required pursuant to Local Rule 2.0 In all new clvil case filings In the Los Angeles Supetior Gourt.

" ltem I. Check the types of hizaring and i in the estimated length of hearing expected for this case!
ryTrRiaL L vas  ouass AcTion? E vEs LIMITED 0ASE? LIYES. TIME ESTIMATED FORTRIAL7-10 T HOURS/F] DAYS

[tem II. Indicate the comrect dlstict and courthouse location (4 steps — if you checked "Limited Case”, siip to ltem [li, Pg, 43

Step 1: Ajter first compleling tha Civil Case Cover Sheet form, find the main Sivil Gase Cover Shest heading for your
case In the left margin below, and, to the right In Colurmn A, the Civil Case Cover Sheet case fype you selected,

Step 2: Check one Superior Court fype of action In Column B below which best describes the nature of this case.

Step 3: In Column C, sircle the reason for the court lozation cholee that applles to the type of action you have
shecked. Forany exceptlen fo the court locat{on, see Looal Rule 2.0,

rAppIicable Reasons for Choosing Courthouse Lacation (see Goiumn C below)

+, Class gotfons must be fled In fe Stanlsy Mosk Courthouss, cenkral district, 6. Localon of property or permansntly gamsgad vehldls,

2 be =rtral (oiher county, or no bodlly Injury/property damage), 7, Lacallon whers pelitioner reslidas,

a: oac}i?tlunﬁlsge]pecca{}uw r(Jfac:tion a?gis'e. Y Ilurylproperty S ') 8, Localion W aralr[i defendantfrespcndantmn'nthyﬂs wholiy.
4, Lawaljon wgare bod|ly Injury, dealh or damage vocumed, 8, Localion where one of more of the Fﬂarﬁm reslce,

5. Locallon whera perfarmance required or dsfendant resides, 10, Locafion af Lebor Gommissloner Otfice

Step 4: FillIn the Information requasted on page 4 In tem [1]; complete Item [V, Sign the declaratian,

, . Gl Gass Gover Shé f A
7. Gategely Na.l “i 178 (Chedls only ane . 7

8 4 At {22) O AT{00 MolorVehicle - Personal InjUry/Properly Damageranglul Death 1 2,4,

S g

<Fr Uninsured Motorist (48) 1 A7110 Personal injurytProperly Damage/Wrongrul Death — Uninsured Motordst | 1.4 2., 4.

L i
o (04) T1 ASD7T0 . AsbestosPraparty amags 2,
. Aaiectos (14 [ A722{ Asbestos- Personal InjuyMongful Doath
=] .

a O

3 ; Product Liakility (24) O A7260 Product Ulabllly {not asbestos or lode/snvironmental) Tup 2oy 3y dr B4
=B

g g . O A72i0 hedloal Malpraclice - Physlclans & Surgeons 1ad

"E‘ UE" Medical gislpraclce He) 1 ATZ40 Other Professional Health Care Malprasilce. a4

c B ‘

g E., O A7T250 Premises Uablity {a.g., sllp and fal) 1ot dh

d & Other . _ i

o] 1 AT230 Infentionsl Bedlly Injury/Praperty Damageiwrongfu! Death- (8,8, s
ZE pffpifgaél,’}'n‘ﬂ’,fa assault, vandallsm, efo.) 1 N
5= Wronsrguﬂl‘)DHafh ; O A7270 Intentonal Infliction of Emotional Clstress 1" 4"
( [ A7220 Cther Personal injury/Property bamage/MWionaful Death R J

LACIV 108 (Rev, 08741] SIVIL CASE COVER SHEET ADDENDUM . Local Rule 2.0
LASC Approved 03-04 AND STATEMENT OF LOCATION Page 1 of 4
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SHORT TITLE:

Non-Personal Injuryl Praperty
.Damagef Wrengful Death Tort

Employment

Confract

Rez| Propeify

Unlawiul Distalner

) OKSE NUMBE]
Agazanof, Asaf, etal. v. Skinny Crisps; Inc, f
Voo A A
1. ' O Gasa Covér Shest, ™, Applicable Regsons -
A%, Catdgory Mo, L chegi anly orfd) T 4 E‘Eg\a sti?ia_a.;}\',_ﬁg\;g"
Buslpess Tort {97} @ AB0ZE Ofher Commerclal/Busiiess Tork (ot fraudfbreach of conlras) T3
Glvll Rights (08) O ABU0S G Rights/Dlserimination 1,243,
Defarnalion {{4) 0l AS10 Dsfemation {standarflibel} 1, 2.8,
Fraud (18) O ABti3 Fraud {ne contract) 1o e 8.
O AGO1T Legal Malpracies w2 ﬂ-.
Frofesslonal Negllgense [24) ¢ i . ) ) T2
O AG050 Cther Professlonal walpractice (hot medieal ar [sgsl) 14 248,
Cther (34) O AS026 OtherNon-Personal InjuryiProperty Darmiage fort 2,8,
Wiohgful Temiinalion (38) | 1 AB0S7 Wrongful Terminaflen 1, 2,3
1 AB024 Other Emplioyment Gom, laInLGase. i 2.8
Qther Employrment {16} ) : P '
7 ABID9 Labor Commissloner Appeals 10,
0 AB004 BT:uah of Rental/Leass Contract {not unlawfil detainerorwrongld |5 g
eviotlon} e
ot/ )
Breash nfcma? Warranty O] ABDER ConlractWarranty Breach “Saller Plalntf (no fraud/negiigence) f"" &
(not Insurance] C1 AS0M8 Negligent Brezch of ContraciWarranty (no fraird) | T 2a B
O AB028 CtherBreach of Centract®Warrarty (not fraud or negligente) 1205
O A3002 Celections Casa-Seller Plalntiff 2,5, 6.
Callections (09)
" O ABD1Z Other Promissosy Note/Collections Dase 24 48.
Insuranca Coverage (16) O AB01E Insursncs Ooveraga (not complex) 1., 2., 5B
O ABDDS Contractual Praud {u 2.0 3, Be
Other Contract (37) O Aa8031 Torlous Interference T2 B0 5,
i aA5027 Othet Genlract Dlépuia(nutbreachﬂnstlranBéﬁmud(negllgenua-‘) 1428, 8 -
Eminent Demalnilnverse ; )
Gondsmnation (14} O A7300 Erinent Cemaln/Condemnation Number of pareels____. 2.
Wrongful Evigtion {33) 1 AB023 Wrohgful Eviclon Qase 2,8,
O ABDYB Mertgage Foreclosure 2,5
Ofher Real Propery (26) | LI AG032 Qe T 2.8
’ ' O AB060 Other Real Propedy (not eminent domaln, lardiorditenant, foreclosure) | 2,6,
Unlaul Datx—.zlan%r-comrnerclal O AB02{ Uplswiul DetainerGommerclal (not drigs or $wongtul eviciion) 2, 6.
Uniayrful Del?élgr'ﬁﬁldenﬁﬂ' O AB020 Uniawfol Detalner-Residonfial {not drugs oF wranatl evictlon) 2.6
Unlewiui Detalner ' ' . _. 5u Zn G
Fost-Foraclosire.(24) ju) AB020FUnlawful Dotalner-Post ForEGIUSU@ | \
Unlawful Detalner-Dougs (38) | O 46022 Unlawful Detalner-Drugs 2,6

LAGIV 108 (Rev. 83/11)
LASC Approved D3-04

GIVIL CASE COVER SHEET ADDENDUM"

AND STATEMENT OF LOCATION

- Exhibit A

)

Local Rule 2.0
Paege 2 of 4
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g

SHORT TITLE: ) , GASERUMBER
Agazanof, Asaf, et al, v. Skinny Crisps, ing, )
" Oivi Gase Gover Shest: W TB oL Lol
. GVl Gase Cover Shest- TypeefActon ,° . L7 Applicable Roasons -
Cafegary Mo, {Check only ane) ) . gpee Bfep 3 Above |
Assel Forfefture (D8} O A510R AssstForfelure Case 2, B,
E Psifllon re Arbitretion (11} O AB116 Petlion fo CompelCanfimyacate Arbliratian 2,5,
=
o
E; O AS181 Wril- Administralive pandamus 2, 4.
% Wit of Mandaie (02) 0O Asl1d2 Wit~ mandamus on Umited Courl Gase Matter z,
=
= O AB163 Writ - Other Limited Gourt Case Raviei 2z,
Other Judlclal Review (39) | O A6150 Other Wit Nudiclal Review .a_'_,a, :
= AntfitustTrade Rogulation (03) | O AB0D3 AntitrusVTrade Regulation Tu 2., 8.
= -
= Constructon Dafeat (10) O A&G67 GConstruction Oafeot Tu 2 3,
pa
~ -
Clelms lnvelving M t .
-ﬂé_ (461)9 amsTol | agabg Glalms Inveiving Mass Tort 1.2, 8,
o N n
g Securiles Litgation (24) 0O AB035 Securlles Litigaton Gase Tul B,
= !
s Toxlo Tort ’
(=]
:2 Environmental {36) D AGDEE Toxle TerEnviranmmerital 10 2,8,4,
= -
= Insurance Coverage Clal ; -
B Trom Complex Ggse (:1[;'5 O A8014 Insurance Coverage/Subrogation {complex case only) Tu €8, 8B,
O ABT4! Slster Slats Judgment 2., 8
2B O AB150 Abstract of Judgment 2,8
5 E} Enfercement O A8107. Qonfesslon of Judgment {nan-domestic relations) 2,8
23 of Judgment (20) O AS140 Administrative Agency Award (nol unpald texes) 2,8,
o O Apild Pelflon/Cerfificate for Entry of Judgmant an Unpald Tay 2. 8.
O Ag112 Other Enforcement of Judgment Gase 2, 6.9,
. RICO (27) O A6033 Racketeering (RICO) Case 4. 9,8,
o 2
;?:”gh O AB030 Declaralury Reltef Only A2 By
= 3
E 3 Other Gomplalnts | 3 AB040 tnjunotive Rellef Only (nol domestic/harassment) 2,8,
% E (Mot Spacified Above) {(42) 0O AB011 OtherCommerclal Complalnt Gase (non-tortnon-complex) T2, 8y
o .
LI ABQRLC Other CIWI Gomplalnt {non-lornon-cormplex) Tn 20 B
Fa@s&?;:lpﬁncgem(gﬁﬂun . | 0O as113 Partnershlp and Gorporate Govemancs Gass ‘12, 8.
o o O AEi2] Cwll Hamssment 2,9, 8,
8.& O Ag122 Workplacs Harassment 2, 4,8,
[ -
r;: ;E:‘ Other Petftans O Ag124 Ejder/Uependeni adult Abuse Gese 4, 8,10,
b= (Not Specifiad Abave) B AB180 Electlah Conlest z
= D ' . 3 f
S (+3) D AB110 Peiifon for Changs of Hariie 2,7,
O AB170 Petition for Rellef from Laie Glaim Law 2,304 By
[T A6100 Other Givil Petitlon 2,8.

LACIY 108 (Rav, 08l 1)

LASC Approved 03-04

CIVIL CASE COVER SHEET ADDENDUM

AND STATEMENT OF LOCATION

Was

- Exhibit

Local Rule 2.0
Page 3 of 4
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@

SHORT TITLE: CASE NUMBER

Agazanof, Asaf, etal. v, Skinny Crispg, Ine,

ttamn fll. Statemnent of Locatlon: Enter the address ofthe acoident, party's resldence or place of business, performance, or other
circumstarize [ndlcated In Hem Il., Step 3 on Page 1, as the proper reason for filing In the court lecaticn you selected,

’ ADDRESS;
REASON: Chack the approprlate boxes forthe numbers shown 1841 Manning Avenus
under Column € for the type of acflon that you have selected for
thls case,

B D2, @8, 04, U6, 8. 07, 08, Do, D1,

orTY; STATE: ZIP OBDE
Los Angales GA, Bon2s

Rem IV, Decarelion of Assignment; | deslare under penalty of perfury underthe [aws offhe State of Californta that{he foregoing ls trus
‘and cotrect and that the above-entiled mattsr |s proparly flled for msslgnment to the Stanley Mosk courthouse | the
Central Distriot of the Supedor Court of Gallfomnla, County of Los Angeles [Code Glv, Proc,, § 392 ef seq,, and Logal
Rule 2,0, subds, (L), (o) and {d]],

Dated: Jantary 7, 2014 @z"—\)

{SISNATURE OF ATTORNEYFILING PARTY}

PLEASE HAVE THE FOLLOWING [TEMS COMPLETED AND READY TC BE FILED IN ORDER TO PROPERLY
COMMENCE YOUR NEW COURT CASE:

1, COrglnal Complalnt or Petifion,
2, [ffillng a Complaint, a completed Sumimons form for Issuance by the Clerk,
3, Civll Case Cover Sheet, Judislal Councllform CH-010,

4, (CJJé\}rlil rgasa Cover Sheet Addendum and Statement of Locaton form, LACIV 108, LASG Approved 03-04 {Rev,

8, PaymentIn full of the filing fee, unfess fess have been walved,

6. Asigned order appolnting the Guardian ad Litem, Judiclz] Counell form CIV-010, fthe plalntiffor pefitionarls a
minor under 18 vears of age will he required by Gourt in arder to lssue 4 summens, :

7. Additional coples of docUments to be conformed by the Clerk, Coples of the cover shest and this addendum

mbst be served along with the summons and complaint, or other inffiating pleading in the cass.

LACIV 409 (Rev, 09/14) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.6
Last-Approved 03-04 AND STATEMENT OF LOCATION Pege.4of4

 Exhibit 4 _ .
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_ﬁ'%rg\rﬁli‘&an PARTI &ﬁ%{gﬁrﬁg&iﬁ%‘fﬁm% Slals Ba¢ puimbey; and =¢idmﬁ};' ) FOR COUR.T USE ONLY
The Law Cffices of L, Paul Mankin, [V
8730 Wilshire Blvd,, Snite 310 -
Beverly Hills, CA 961201)1 66936 CO&EQ : 'p COPY

TeLepHoENe: (3 10) 776-633 raxpor (323) 207-3885 1AL RECAET
ATTORNEY FOR itama)i %laintiff Asaf Apazanof ' (323) ey Oy A~
SUPERIOR GOURT CF GALIFORMA, SOUNTY oF Los Angeles

sTReeTADPRESS: 11] North Hill Street. JAN 09 2014

MaNs acoress: 111 MNorth Hill Street )
oy awnzia sooer Log Angeles 500132 -
URANGH HAVE; Stanlb]’EMosk Courthouse Sherrl R, Carter, Exectiive Offlcer/Glark

CASE NAME: ‘ By: Kristina Vaugas, Deputy

Agaranci, Asaf, et al, v, Skinny Crisps, Ine. :

CN1-010

CIVIL CASE COYER SHEET Complex Case Deslgnatlon UL H32760

Unlimited (] LimHed
(Amount (Amount L counter [T dotnder

demanded demanded s Flled with first appearance by defendant JUosR:
exceeds $25,000)  $25000 or less) {Cal, Rulas of Gourt; rule 5,402) DEPT:

tfsms 1--6 befow must ba compleled (see Instructlons on page 2).
1. Gheck one bex below for the case type thal hest desciibes this case;

Auto ToH Gonfraci Provislonaily Somplax Civll Lifigatlon,
Auto (29) |:] Breach of contractwarranty (26) ({Cal. Rules of Caurd, rules 3.400-3.403}
Unlasured motarlst (48) [ Rule 3,740 collections (29) [ AntitrusiTrade mgilation {03)
Cther PIfFOIWD (Pepsonal Injury!Praparty L] Other collactions (09) [ Gonstruction defect {10)
Ch[:mage{Wrcingful Danth] Tort Insuranee caverage {{8) L] iass lorl (40}
= ?::::G‘;;a(:;}‘[)w - ] other contract (37) L1 Seaurilres Ntigation {28)
Medleal malpractios (45) l %Pgonﬁizﬁt domaln/inverse — :En‘«'lmnmemalﬂ'uxlo e
Other PHPDMWD {23) candemnallon (14) - anhséj\rgjlll[g?eﬁa;:o%i[soﬁglﬂnguarﬁ;{gfc ftra?gla\tha
Nan-FI{FDMD (Other) Tort (] wronafuf evictian {33) iypes (]
L] Business fortiunfelr business praction (07) Other r=al praperty (28) Enforcement of Judment
] oMl rights (08) Unlawful Detalner () Enforcement of Jidgmart {20}
] Defamation (18) £:| Gommeralal (31} Miscellaneous GV Complalnt
L Fraud (i8) (] Residental (32) ] Rico z)
L7 intelisctual araperty {13 L] owgs (88) [ oter camplaint.(not specified abova) {42)
E Pomfesslon;ll ;\:Sml'iﬁn(?;) %ﬂjsﬂriﬂzﬁeﬂme 81 Miscellansous Clyll Petltion
Em onm:;:cm e I:_—] F'e;'ﬂon ra; arbhﬂon award (11} |:| Parinersiip and coraorate goventence (21)
Wrongful terminaflan-(3a) (1 witt of mandats 02) Other peliten {nat spactfer above) (43)
E:] Other emplayment {{5) D Other Judiclal reviey! (39) .

2. Thiscase [__|[s lsnot  somplex under rule 3,400 of the Callfornla Rules of Courl, If the case [s complex, mark the
faolors requling exceptional Judlclal management :

8, Large number of separately represented parties d. L] Lasoe number afwitnesses

b. [:::l Extensive motlon practice ralsing difficult or novel s, £ coordination with related adtiens pending In ohe or mare courls
lssues that will be fime-consuming o resolve in other counties, states, or countiies, orin = federa| court
o. [ Substantlal amaunt of documentary evidence f, (1 substantlal pastjudgment judicial supervislon

. Remedles sought (Gheck all that ecply); a7 ] menslary.  b.[x7] nonmenetary; dedlaratory or Infunstive ralief o, :lpunﬂ:lve
Number of causes of acion (specty): Five: Unfair Business Prastices

Thlscasa [ ]t [ Jlsnot 3 class action sult,

. Ifthere are =ny known related cases, file and servera nolice of related case. (Yov mey use form GM-015.)

Dats;_ 1/7/2014 2
Faul Mankin, IV eIy
(T(PE DR PRINT NAME) TSIGHATURE OF FARTY OR ATTGRHEY COR PARTY)
NQTICE
+ Plalntiff must file this cover shast with the first paper fled In the action or prosesding (except small clalms cases or cases filed
under the Probate Code, Family Cade, or Welfare and Instituforis Code). {Cal, Rules of Courd, nile 8.220,) Fallura to file may resuft
in sancflons,
* File t?]]s]cgvarshaetln =ddifien to any cover sheet requlred by local court rule,
* [fthls case |s complex under rule 3,400 et seq, of the Gallfomta Riles of Geur, you must serve a copy of thls covar sheet on all
other paries {0 the aslion or proceading, _
» Unless this s collections case under rule 8,740 ar 2 complex case, this cover sheel will be used for statlstical purposes only.

oo b

ago { of 2|
Formi Adoplod for Mapdatory Lisa ) : CIVIL CASE COVER S HEET cal, Rula :rr Calil, r.gla:rﬁ,jglaan,lz?u, 34n‘u-~34:n 334&:'

JUdidal Coundl :T Ol

Nforn]
WD [Rev. Joig 1, 390%] it iy

Pt e,

Exhibit A
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET Cat-010
To Plalntifts and Others Filing Flrst Papers, If you are flling a first paper {for example, a complaint) In-a avll case, yoil must
complets and fil2, along with your fitst paper, the Ol Case Qover Sheat-contelriad on page 1. This Infarmation wifl be usad fo complle:
stallsllcs about the types apd numbers of cases filed, You rmust complete Heme 1 through 6 on the shest, In ttem 1, yau must check
one tox for the case lype that best describes the case, [fthe case fits both & ganeral and a mere speolfic type of case |lsted.in fern 4,
chedk the move spedlfio one, If the case has multlple causes of action, check the box that best Indicates the primary cause of action,
To asslst you In completing the sheet, examples of the cases that beleng tnder each case type In ttem { are provided below. A cover
sheet must be flled only with your Initia) pager. Fallure o file a cover sheet with the first paper filed in a civil case may subject a party,
its counsel, or both to sanoifona undar rules 2,30 and 2.229 of the California Rules of Gourt,
To Parties [n Rule 3.740 Collections Gases. A "oollecilons case” under rule 3,740 Is defined as an aclon for recovery of monsy
owed |n & sum stated to be cerialn that s not mors than $25,000, exclusive of interest and attoey’s fees, arlslhg froma transactian In
which praperty, services, or inoney was acgulred on credit, A sollections case dass not lnolude an acton seeking the Tollowlng; (1 jtort
damages, (2) punliive damages, (8) recovery of real preperly, (4) recovery of personal property, or (6) & prejudgment wilt of
attaghment, The Identffication of 2 casa as & rula 3,740 oolleotions.cass on this form means that It will be exsmpt from the general
tme-for-serviea requirements and casea management riles, unless s defendant files 2 responsive pleading, A rule 3,740 colleclons
case Wil ba subject to the equirements for service and obfalning a Judgment In rule 8,74C, '
To Partles [n Complex Cases. In complex cases only, partles myst also use the GV} Case Cover Shest tg deslgnate whether the
casa |s camplex, If & plalntff belleves the case is complex under rule 3,400 of the Callfcrmia Rules of Gourt, this must be Indlcated by
completing the zppropriate boxes In Kems 1 and 2. if a plainlff deslanates a case as comple, the.cover sheet must be served with the
complaint on all parties to the acien. A defendant may fle and serve no later-than the ime of its first appezrance a Jolnder In the
plalntifs deslgnation, a counter-deslgnation that the case is not complex, or, if the plantlff has made no designation, a deslgniation that

the case Js complax,

Auto Torf :
Auto (22)-Persopal Injury/Property
Damage/rongful Death
Uninsured Motorst (48} {ffhe
case invelves an vninsured
molodst clalm subfect fo
arbitratlon, check this kem
Instaad of Aula)
Other PYPD/WD (Personal Iplary/
Property Damage/wrongful Doeath)
TJort
Ashestos (04)
Asbestes Properly Damage
Asbeslos Personal [njury/
Wrongfui Death
Product Liabllity (ot asbesfos or
* foxlc/apvironmentai) (24)
Medlcal Malpractice (45)
Medlcal Malpractice—
_ Physlclans & Surgaons
Other Professionsl Hzallh Cara
Malpractice
Other PI/PC/AWD (23)
Premises Liabllity (e.g., slip

. and fall}
Intentonal Bodlly nJury/POAWD
{a.g., assault, vandalism)
Intentlenal Infilstlon of
Emotlional Distress
Neglgent Infllcion of
Emotienai Dlsfress
Other PIPDAWD
Mon-PYRPDMWD (Gther) Tork
Buslness To/Uinfalr Busness
Pracfica (0
Civ| Rlphts (e.g.. discrimination,
false arrest) fnot c/vil
haressmeni) (0B)
Defan}:%ilon (e.0., slander, [fef)

Fraud (16}
intellectual Property (18)
Profassional Megligence (25)
Legal Malpractice
Other Frofesslonal Malpractice
(not medloal or.’egﬂ?
Othar Nen-P/PD/WD Torl (35)
Employment
Wrengful Terminatlon (36)
Othar Employment {146)

CASE TYPES AND EXAMPLES
Gontrack
Brezch of ConfractWarranty {08)
Breagh of RentallLease
Goniract (not uplawiul detainer
or Wongidl eviction)
ContractWamanly Breach—Seller
Plalntlff {nof frevd or rnegligerces)
Nagﬂv\g;:m Breach of Conlract/

. Warranty
Cther Breach of GoplractWarranty
Calieclions (8.9, money awed, ypan
book accounts) {08)
Cajlectlon Case—Saller Plalnfif
Other Promlssory Nate/Gollections

Caso

Insurance Coverage {hot provisfonally
aormplex) (18)

Auto Subrogatfon
Other Goverags

Other Gontradl (37)
Sontrastual Fraud
Cther Coplract Dispuie

Real Property

Eminznl Domeln/inverse
Condamnatlon {14)

Wrongful Eviction (33)

Othar Rea| Property (e.9., qulet itlz) {26)
Wit of Passsssion of Real Property
Merigage Fareclosure
Qulet Title
Other Real Properly (not sminent
domaln, landiordfienant or
foreofostirs)

Unlawru] Detalner

Commersial (31}

Residential (32)

Drugs (38) (if the casa [nvolves legai
drugs, check ihis item; atherwise,
repart a5 Commercla or Resldental)

Judlcla] Review:

Asset Forfelure (08) ,

Petitlon Re; Arbilaton Award (11)

Wift of Mandate (02)
Wril-Admirlstrative Mandamus
Writ-Mandamus on Umilled Gauit

Cass Maller
Wiil—0ther Limited Gourt Case
th JRdEI‘DfilEle Tew (58)

Other Jud|cia} Review
Review of Heallh Officer Order
MNolles of Appeab-labar

Dommlssloner Appeats

Provislonally Gomplex Civli Liftgation {Gal.
Rules of Gourt Rules 3.400-3.4p3)
AniltrustTrade Regulation (03)
Gonstruatlon Defeot (10) )
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A SUNM-100
SUMMONS ' FOR COURT USE ONLY
(CITACION JUDICIAL) SOL0 PARA S0 DE LA CORTR
NOTIGE TO DEFENDANT: CONFORMED COPY
(AVISO AL DEMANDADO): . s?ﬁ?ﬁﬁﬁ,ﬁ?ﬁ_
ASAT AGAZANOF, individually, end on hehalf of other members of '
the general public similarly sitnated, JAN GG 2014 |
YOU ARE BE{NG SUED BY PLAINTIFF: - 1
(LO ESTA DEMANDANDO EL DEMANDANTE}: Sharr 7. Carter, Execullve OffleorfClerk !
SEINNY CRISPS, INC,, a Colorado corporation. Bys Krlstina Vargas, Deputy

EC!JTICEI You flave been sued, The couri may declde againsl you wilhout your belng heard unless you respond within 30 days, Read tha [nformatlon
elow, . '

You have 30 CALEMDAR DAY'S dtter this summons and jegal, papers are served on you io-fle a written response at this court and have a copy
sarvad on the plalntff. A letter or phone-call Wil not protectyou, Your written response riust be In proper legal fonm Ifyou wiant the oouri ta hear your
case, Thers may be a colrt form that you can Use for your response. You can find these court forms and more Informatlon at the Galifernia Courts
Online SelFHelp Canter (www.courtinfo.ca.gov/salfielp), your ceunty law flkrary, or the courthouse nearsst you, If yol cannot pay the fllng fee, ask
tha court clerk for a fee walver form. [fyou do net fle your responsa on dme, You may lose the case by default, and your wages, money, and properly
may be taken without further waming from {he sourf,

There are other legal requirements, You may wani to call an-attamay right-away, If you da not know an aflorney, you may wantto call an attorney
referma] servlea, If you eannol afford an aliomey, you may be eiiglbls for frem iegal services from a ponprefit tegal servicas program, You can locate
these hongrofit groups at fhe Callfornla Legal Services Weh sile. (pwwilavhalpeallfornia, org), the Calllomla Courls Online Self-Help Center
[Www, courtinfo, oa. govdselihelp), or by contasting your lecal caurt or caunly bar assoclatloh, HOTE: The court has a slatutory |len for walved fees and
coslz on any setisment or agblralion avard of 310,000 or more n a oVl case. The cotrl's Jlen miust be pald befere the court Wil dlsmiss the ease,
JAVISO Lo han demandado, Slpo responde dentra de 80 dfas, fa corle puede decldlren s conlra sln esctioer si varsion, Les la informeoldn a
vonlinuacion, - '

Tlene 30 DfAS DE GALENDARIQ despUés de que le enltroguen esta citactdn y papeles legales para presantar ing res;iuas:ta por escrito en asfe
corte ¥ hacer qua-se entregie una copla al demandanta. Una certa o ups lamada telsfonlea no lo profegen. Su respuesta gor esciifo Hene qite astar
en formalo feyal corracto si desea quUe procasen sy caso af la corle, &s posible qus haye un formulanic gue vsisd puede Usar para s respiesia,
Fusde ereonirer estos formilaros de fe corfe y méds informasian an s Oenifro de Aytds de Jas Corfas da Callfornia fieenw,sucorte.ca.gov), en fa
biblioteca db leyes ds su condado o e le corfe que le quede mds cerca, Sf no puede pagarle clcta de prasentanldh, plda al seoretario do fa core
que le dé un formulario de exsncldn da pago de cuotas, Si no presenie st respiesta a lismpo, puede perder el caso porincumplimienta v la corte Je
pooré quitar s suefdc, dinero ¥ blenat sin mds sdveitencis, )

Hay atros requisitos Jegeles, Es recomendabie que llsme 7 un abogado nmediatamenfe, 81 convas a ur abogado, pueds flamar a un servicio de
1 remisin @ abogedas. Sino pueda pagara un shagado, es postile que cimpla con fus requlsflos para oblensr sepviclos legales gratuftos de un
‘programa de serviclos legales slp fines de {uore, Puade ancanfrar estos grupos eln fines de fuers o el sitlo web de Callfornia Lega! Sarvices,
{winy.lawhelpcalifornla.arg), sn ef Cantro de Ayuda de fas Gortes de Gofiforn/a, JsUcodac=,90v) © ponféndoss ag confacle con le corte o 8f
-coleglo de abogados fucales, AVISC: Porley, Ja corte Hene dersche e reclamer las cuotas y {os coslos exenfos par Imponer Un gravameh sobre
GUalqulerractperacidn do £10,000 8 mds de valor eabida mediante Un ackerdo o une conceskin da arbitrajs en un vaso de derecho ohvil, Tlene que
pagéral gravamen da Ja corle anles da qu/e {2 porle pueda deseohar el caso.

The hame and address of the court is; case Numek [ W j
(E1 nomare y dlraccion de la corte esy: Stanley Mosk Courthouse thiémord ""Bti"l‘" 5 84 7 5 v ‘
111 North Hill Street. : i

Los Angeles, Califomia 50012
The name, address, and telephone number of plaintiffs atiorney, or plalnliff without an attorney, Is: y
{El nombre, la direccidn v 8l nimero de teléfono dsi abogado def demandants, o del demandante que na tene abogsds, ev);
Pau} Manldn, IV, 8730 Wilshire Blvd., Suite 310, Los Angeles, CA 90211, (310) 776-6336 @‘gés

CARTER  AND !
DATE: oHERR B Cleik, by g\“e’t\“ « Peputy
{Fechs) ‘ {Secratatio) (Adjunfo)
{For proof of service of this summons, use Proof of Service of Summans (form POS010)))
(Para pruabe.de enirega de esta oifatién use el formufario Proof of Service gf Summans, (POB-010]}
NOTICE TO THE PERSON SERVED: You are served
(BRI 1, C] as an individual defendant
2, [ &s e person sued Under the fiolitous name of fspsaity)r

3, T on behalf of (spealfy): . |

under; L] CGP 418,10 (ssrporation) % GCP 416,80 {miner)
] cCP 41620 {defunct comparalion) GGP 416,70 (consérvatag}
[] ©OP 416,40 {assoclation or partnership) [ 1 COF 416,50 {authorized person)

=1 other (specify):
4, } by personal dellvary on (Hate: [
Fomm Adopled fnrfdnnl'iﬂlﬂr}' Use . ' SUMNONS Gode of G Pmﬁdﬂwsﬁ}%gﬁf‘

Judjdal Coundll ef Galifemia
SUM-100 |Rev. July 1, 2008)
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Beverly Hills, CA 90211

POS-010
A NEY' T WIT! N B, Sfale er; aad B i :
Fﬂl Mr?ﬂ PAR N FSD:ETI\?EEEG% gvam Stals Bar atmber, ind Bddress). CONF].; ((:.‘-;URT UsECHLY
— The Law Offices of L. Paul Mankin, TV "FORMED COpPY
8730 Wilshire Blvd,, Sulte 310 OF ORIGINAL FILED

Los Angates “wnertor Court

Page 47 of 56 Page ID #:52

1 ' '
rasrHonENos (310} 776-6336 FAX NO. (opttonal); B66-533-0228
E-MAILADPRESS (Cpfionalls - JAN 3 1 20 14

ATTCRNEY FOR (ame): Plaintiff Asaf Agazanof

SUPE g COUN
P O P RO Wy 1os Angels T
MAILING ADDRESS: :
ovasozipooos  Los Angeles 90012
srancHnane: - Stanley Mosk Courthouss

PLAINTIFF/PETITIONER: Agazanof, Asaf etal CASENUMEER: . Tepr Bl
BC532769

Executlva Offfcar/d!erk
ndle Joneg, Deputy

DEFENDANT/RESPONDENT: Skinnj/ Crisps, Inc,

C i e i e | Ref.He. or Fiie Na,
PRCOF OF SERVIGE OF SUMMONS """“"“ T T A

il = T T = - Th S ER R =~ -

- N o {Separate -pm‘of of sarvice I required for each parly servad, )
1, At the me of service | was at [east 18 years of age and not a party {o this action,
2, |served coples of;

a summens

compleint

Altemative Dispute Resolution {ADR) package

Clvll Case Cover Sheet (servad /n complex aases only)

] cross-complaint _

(] other (Spec.l'fy documents);

. Party served (s,ueéff}fname of parly as shown on= do_oulmants éerved}:
S\ and Crlsps, liac.

bh. [__] Person (otherthan the party In ltem 3a) served on behalf of an entity or as an autherized agent (and not a parson
under Hem 8k on whom subsiltuted service was made) {specify name and refationship fo the party named In ffam 3a):

= e p e D

o
o

4, Address where the party was served: . .
LA A wes por Quende, bowder, (O FOZ0W

5, 1served the party (check proper hox)
a. ] by personal service, | personally delivered the documents sted In Ytem 2 to the party or person autherized to
. . Jecsiye service of process forthe party (1) on {date) . (2) &t {thne): )
b, Dl Bysubstiited service. On (data) AN 3t ftime)i v S prel left the dosuméTts ISted T ftem 2 with or
in the presence of (rams and tile or relationship to person indlcated In iem 3):

(1) TS (business) a person at least 18 years of age apparently In oharge at ths officé or usual placa of business

of the parsan to be sarved. | Infermed him or her.of the general nature of the papers.
P Ty e W'[\o—rrow D@ﬁ\ca mmm:%f))] P
(2) (] (home}a competent member of the househald (at least 18 years of age} at the dwelling house oy usual

place of abode of the pary. | Informed him or her of the general nature of the papers.

(@ [ {physlcal address unknown) a person at [east 18 years of age apparently In charge at the Usual malling
address of the person to be served, other than a United States Postal Servics post office box, | Infermed
. him or her of the general nature of the papers.
4 [ 1thereafter malled (by first-class, postage prepald) soples of the documents to the person fo be served
:  atthe place where tha caples were left (Gode Clv, Proo,, § 415.20). | mailed the doouments on
{date): from (Gity): or a dectaration of malling Is atteched.
(5 B | aftach a declarafion of dl’li:gam:e stating acfons taken first to attempt personal sarvice.
. . Pagaf of 2
Goda of Olvll Procadure, § 417,10

B A PROOF OF SERVICE OF SUMMONS
POS-010 [Rev. Jenuery 1, 2007]
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PLAINTIFF/PETITIONER: Apazencf, Asaf, stal, CASE NUMBER:

| DEFENDANT/RESPONDENT]. Skinny Crisps, Ine. BC532760

5 ¢ E by mall and acknowledgment of receipt of service. | mailed the documents llsted in ltem 2 {0 the party, fo the
address shown In ttem 4, by first-class mall, postage prepald, .

(1) on (dste): \ /BB (2) from felty): Woould der, CO

{3) [_] with two coples of the Noties and Acknowledgment of Recelpt and a postage-pald ratum envelope addressed
to me, (Attgch completed Notice and Acknowledgement of Reaelpt.) {Gode Clv, Prac., § 416,30,)

) [ toan address outslde Callfomia with retum recelpt requasted. (Code Civ. Proc,, § 415.40,)

d, [__] by other means (specify means of service and authorizing code section):

1] Addltidnal page deseibing sefvice s attached, - -
— - -- B. The "Meflee-ioithe Person-Served! (or the summons)-was-completed-as-follows: S U U \
8. as an Indlvidual defendant, )
‘b. [ asthe paman suéd under the fictitious name of {specify);
o, [] as oocUpant
d. ] onbehalfof (spacify):
underthe followlng Code of Givl| Procadure secian;

- . ] 446,10 {corporation) =] 4i5.95 (buslhess organlzation, form unknown)
: (T 416,20 (defunct corparation) [ 448,80 (miner)
1 418,30 {olnt stock companyfassociation) - [ 416,70 (ward or conservatee)
F U1 418,40 (assoolation or partnership) L1 416,90 (authorized person)
1 416,50 (public entity) . T 415,46 (ocoupant)
' [ other

7. Person who served papers
a, Name: Tevglor Bemn
b, Address: >BRA UDaldnm sk Sy ‘%ouz\olcr, CD SO0l
o, Telsphone number 2,02~ et - Qg o3 |
d. The fee for service was; 3 |

e, Jam:
() <] not a reglstered Gallfomla process server,
(2) exempt fram reglstratlon under Business and Professions Code section 22350(b).
{8} g reglstered Callfornia process seiven
B M [J owner [_|employee [ independent contractor, _
- - -« — - -Registration-Ne. ~ - T T T e e m .
(i) County: : '

BJE | declare under penalty of pérjury underthe laws of the State of Califomnla that the foregolng Is true and comrect,

or
8, [] 1am a Caiifornia sherlif or marshal and | cerify that the foregolng is true and correst.

Date;

N aulor Seanet ‘ »

[MAME OF PERSON WHO SERVED PAPERSISHERIFF OR MARSHAL) ~ " T{SIGNATURE)

] ’ LiSA M. CRAMER W
| Nowsvewsie | i) iaiy

? PROOF OF SERVICE OF SUMMONS

Page Zof 2
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Case Summary

Please make a note of the Case Number.

Click here to access document images for this case.
If this link fails, your may go to the Case Document Images site and search using the case number displayed on
this page.

Case Number: BC532760
ASAF AGAZANOF VS SKINNY CRISPS INC

Filing Date: 01/09/2014
Case Type: Other Commercial/Business Tort (General Jurisdiction)
Status: Pending

Future Hearings

04/03/2014 at 02:00 pm in department 311 at 800 South Commonwealth Ave,, Los Angeles, CA 90005
Initial Status Conference

Doguments Filad | Progeeding Information
Parties
AGAZANOF ASAF - Plaintiff/Petitioner
LAW OFFICES OF L. PAUL MANKIN IV - Attorney for Plaintiff/Petitioner

SKINNY CRISPS INC. - Defendant/Respondent

Case Infermation | Party [nformation | Proceeding Informaticn

Please make a note of the Case Number.

Click here to access document images for this case.
If this link fails, you may go to the Case Document Images site and search using the case number displayed on
this page.

Documents Filed (Filing dates listed In descending order)

02/06/2014 Order (CLASS ACTION INITIAL STATUS CONFERENCE ORDER )
Filed by Clerk

0113172014 Proof of Service (PARTY SERVED: SKINNY CRISPS, INC )
Filed by Attorney for Plaintiff/Pettioner

01/09/2014 Complaint

Case Information | Party Information | Documents Filed
Proceedings Held (Proceeding dates listed in descending order)

02/06/2014 at 08:30 am in Department 311, JOHN SHEPARD WILEY JR, Presiding
Order-Complex Determination - Case Determined to be Cormplex

Case Information | Party Information | Documents Filed | Proceeding Information

Exhibit €
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STATE OF COLORADO )

)
COUNTY OF BOULDER )

AFFIDAVIT OF MYRNA MIROW

Before me, the undersigned Notary Public, personally came and appeared MYRNA
MIROW, who being duly sworn, did affirm and testify under oath as follows:

1. I am over eighteen years of age and competent to testify to the matters contained
herein.

2. I am one of the founders of Skinny Crisps, Inc. (hereinafter “Skinny Crisps” or
the “Company”). In such capacity, I am personally familiar with the facts sworn below.

3. I execute this affidavit in support of a Notice of Removal by Skinny Crisps, Inc.
in connection with a case filed in the Superior Court of the State of California for the County of
Los Angeles, entitled “Asaf Agazanof, Individually and on behalf of others members of the
general public similarly situated versus Skinny Crisps, Inc.” bearing case number BC532760 on
the state court's docket,

4. Skinny Crisps was at the time of filing of this action and still is, a company
incorporated under the laws of the State of Colorado with its principal place of business in the
State of Colorado.

5. Skinny Crisps was not at the time of the filing of this action, and still is not,
incorporated under the laws of the State of California. Skinny Crisps did not at the time of the
filing of this action, and still does not, have its principal place of business in the State of
California.

6. The Company first received a copy of the Complaint on January 14, 2014.

7. Plaintiff takes issue with the product labeling on all eight Skinny Crisps products,

Exhibit D



Case 2:14-cv-01125-DDP-SH Document 1 Filed 02/13/14 Page 54 of 56 Page ID #:59

referred to as: (1) Plain Jane, (2) White Sesame, (3) Toasty Onion, (4) Seeded, (5) Say Cheese,

(6) Whole Shebang, (7) Cinnamon Crisps, and (8) Brownie Crisps. These eight products
constifute all of the products produced and sold by Skinny Crisps, Inc.

8. Skinny Crisps products are sold in at least 33 stores in California, and in 325
stores nationwide. Additionally, Skinny Crisps products are sold directly to the consumer via the
Company’s website.

9. Each bag of Skinny Crisps’ products, on average, retails for $6.99.

10.  Between 2010 and 2014, Skinny Crisps estimates that it sold approximately
725,000 bags of Skinny Crisps product nationwide. At an average retail price of $6.99 per bag,
Skinny Crisps estimates that approximately $5,067,750.00 worth of Skinny Crisp products have

been so0ld to consumers nationwide.

11. Since the implementation of its new packaging in March 2013, Skinny Crisps

estimates that it sold approximately 200,000 bags of Skinny Crisps products nationwide. At an
average retail price.of $6.99 per bag, Skinny Crisps estimates that approximately $1,398,000.00
worth of Skinny Crisp products have been sold nationwide with the new packaging.

12. Accordingly, I can state with a high degree of certainty that there are more than
100 persons in the United States that have purchased one of our cight products in the last four
years labeled with the ingredient “organic dehydrated cane juice.”

Further affiant sayeth naught.

w mek“/m/lm =

b

MYRNA MIROW

Dated: February (o , 2014

Sworn to and Subscribed Before Me, this / < day of February, 2014.

JOSE | BOLIVAR
Motary Public
State of Colorado




EDGERTON & WEAVER, LLP
Telephone: (310) 937-2066
Facsimile: (310) 937-2064

2615 Pacific Coast Hwy., Suite 300
Hermosa Beach, Califomia 90254
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1 CERTIFICATE OF SERVICE
2
I am employed in the County of Los Angeles. I declare that I am over the
3 || age of eighteen (18) and not a party to this action. My business address is 2615
4 || Pacific Coast Highway, Suite 300, Hermosa Beach, California 90254,
5 On February 13, 2014, I served the following document described as:
p ‘ .
. NOTICE OF REMOVAL
8 || on the interested parties in this action by placing the true copies thereof enclosed
o ||in sealed envelopes as follows:
10 PLEASE SEE ATTACHED SERVICE LIST
11
0 (X) By U.S. Mail: I deposited such envelopes in the mail at Hermosa Beach,
E California. The envelopes were mailed with postage thereon fully prepaid.
513 _
>
§ 14 [|() By Electronic E-mail: I caused the above-referenced document(s) to be
g s transmitted to the above-named person at the following addresses.
: 16 ||(X) I declare under penalty of perjury under the laws of the State of California
E 17 and the United States that the above is true and correct.
18 EXECUTED on February 13, 2014, at Henmmosa Beach, California.
5 4
20 Karmeﬂ!d Salga&h
21
22
23
24
25
26
27
28
15
NOTICE OF REMOVAL




EDGERTON & WEAVER, LLP
26135 Pacific Coast Hwy., Suite 300
Hermosa Beach, California 90254

Telephone: (310) 937-2066
Facsimile: (310) 937-2064
www.edgertonweaver.com

Case P:14-cv-01125-DDP-SH Document 1 Filed 02/13/14 Page 56 of 56 Page ID #:61

—

SERVICE LIST

ATTORNEY FOR PLAINTIFF:
L. Paul Mankin, IV

LAW OFFICES OF L. PAUL
MANKIN, IV

8730 Wilshire Blvd., Suite 310
Beverly Hills, California 90211
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES JUDGES

This case has been assigned to District Judge Dean D. Pregerson and the assigned

Magistrate Judge is Stephen J. Hillman

The case number on all documents ﬁled_with the Court should read as follows:

2:14-¢cv-01125-DDP(SHx)

Pursuant to General Order 05-07 of the United States District Court for the Central District of

California, the Magistrate Judge has been designated to hear discovery related motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge.

Clerk, U. S. District Court

February 13, 2014 By APEDRO
Date Deputy Clerk
NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is

filed, a copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

[x] Western Division [} Southern Division [[] Eastern Division
312 N. Spring Street, G-8 411 West Fourth 5t., Ste 1053 3470 Twelfth Street, Room 134
Los Angeles, CA 90012 Santa Ana, CA 92701 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

CV-18 (08/13) NOTICE OF ASSIGNMENT TO UNITED STATES JUDGES |
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFGRNIA
‘ CIVIL COVER SHEET

. (a) PLAINTEFFS ( Check box if you are representing yourself [ ] ) DEFENDANTS  ({ Check box if you are representing yourself [ 1)

Asaf Agazanof, Individually, and on behalf of other members of the general public

similarly situated Skinny Crisps, Inc.

(b) County of Residence of First Listed Plaintiff Los Angeles County of Residence of First Listed Defendant

{EXCEPTIN U.S. PLAINTIFF CASES) (IN U.5. PLAINTIFF CASES ONLY)

(c) Attorneys (Firm Name; Address and Telephone Number) If you are Attorneys (Firm Name, Address and Telephone Number) If you are
representing yourself, provide the same information. representing yourself, provide the same information.

L. Paut Mankin, IV

Law Offices of L. Paul Mankin, IV
8730 Wilshire Blvd., Suite 310
Beverly Hills, CA 90211

EDGERTON & WEAVER, LLP
SAMUEL Y. EDGERTON, !l
2615 Paclfic Coast Highway, Suite 300, Hermosa Beach, CA 90254

OPY

f-‘o

IIl. BASIS OF JURISDICTION (Flace an X in one box only.) Il1. CITIZENSHIP OF PRINCIPAL PARTIES-For Diversity Cases Only
{Place an X in one box for plaintiff and one for defendant)
1.U.5, Government 3. Federal Question (U.S. Citizen of This State PET|F 1 %ﬂ Incorporated or Principal Place EF a IEF 4
Plaintiff Government Not a Party) of Business In this State

Citizen of AnotherState  [] 2 [[] 2 Incorporated and Principal Place [ 5 [x] 5
of Business in Another State

2. U.5. Government 4, Diversity (Indicate Citizenship  |Citizen or Subject of a . !
F
Defendant . . of Parties in ltem Iil) Foreign Country (03 [OJ3 ForeignNation OeDes
V. OR i g
IGIN (Place an X in one box only.) 6. Multi-

1. Original 2, Removed from 3. Remanded from 4. Reinstated or 5. Transferred from Another Distri
istrict
D Proceeding State Court D Appellate Court I:I Reopened |:| District (Specify) D Litigation

V. REQUESTED IN COMPLAINT: JURY DEMAND: [X] Yes [ ] No (Check "Yes"only if demanded in complaint.)

CLASS ACTION under F.R.Cv.P.23: [X]Yes [ |No [ ] MONEY DEMANDED IN COMPLAINT: $ unspecified

VI, CAUSE OF ACTION (Cite the U.S. Civil Statute under which you are filing and write a brief statement of cause. Do not dite jurisdictional statutes unless diversity.)
Complaint alleges: Violation of Unfair Competition Law (Cal. Bus. Code 17200 et. seq. and 17500 et. seq.), Violation of the Consumers Legal Remedies Act (Cal. Civil Code
1750), Negligent Misrepresentation, and Breach of Quasi Contract. This Petition is submitted pursuant to 28 U.S.C. 1446(a), 1331, 1441, and 1332.

VII. NATURE OF SUIT {Place an X in one box only)..

375 False Claims Act |:| 110 Insurance 240 Torts to Land D iﬁz Pfatt\fralization Habeas Corpus: [‘_‘l 820 Copyrights
icatlon

400 State [7] 120 Marine {7 245 Tort Product P [] 463 Alien Detainee [T] 830 Patent

Reapportionment Liability O 465 Other [] 510 Motions to Vacate

410 Antitrust ] 130 Miller Act [] 290AlOther Real Immigration Sentence [[] 840 Trademark

[ 530 General
*|[] 535 Death Penaliy

Other:

cl

430 Banks and Banking ] 140 Negotiabie

Instrument
450 Commerce/ICC
Rates/Etc.

150 Recovery of 370 Other Fraud
O Overpayment &

460 Deportation Enforcement of

Judgment’
470 Racketeer Influ-
enced & Corrupt Org. [ 151 Medicare Act

=
L]
L]
]
[
=
O
[T 480 Consumer Credit 152 Recovery of
O
L]
]
[
O
1
O

, “{[] 862 Black Lung (923)
371 Truth in Lending 7] 540 Mandamus/Other  |[_] 863 DIWC/DIWW (405 (g))
380 Other Personal  |[] 550 Civil Rights [T] 864 SSID Title XvI

Property Damage L
| 555 Prison Condition [ 865 RSI (405 (g))

285 Property Damage i i
Product Liability {szg?]g;;gr?se;?mee

310 Airplane
315 Airplane
Preduct Liability
320 Assault, Libel &
Slander

330 Fed. Employers'
Liability

O g

[ Defaulted Student

490 Cable/Sat TV Loan (Excl. Vet) 240 Niar RUPTC Confinement D
850 Securities/Com- arine REEITURE/PI
€ 153 Recovery of . 422 Appeal 28 e Defendant)
modities/Exchange | Glerpaymant of Ei‘i‘i‘l"j‘g'”e Product | (s¢ 158 0 625 Drug Related [] 871 IRS-Third Party 26 USC
423 Withdrawal 28 Seizure of Property 21 7609

850 Other Statutory Vet. Benefits
Actions UsC 157 usCasl
P ] 690 Other

160 Stockhelders'
|

Suits 355 Motor Vehicle

891 Agricultural Acts rver
Product Liability

893 Environmental D 190 Other

360 Other Personal | 440 Other Civil Right

sla\f;astt:rs ] - Contract injury [ 441 Voting ] ;‘IOFairLaborStandards
s reedom ot info. [ 195 Contract 362 Personal Injury- y :
Product Liability Med Malpratice [ jjz Eimpifwn;ent 0 ;z? tL_abor/Mgmt.
836 Arbitration 196 Franchise 365 Personal Injury- 3 Housing/ elations
L] 196 Product Liability [ Accommodations ] 740 Railway Labor Act

_PROPER]

i

367 Health Care/ 445 American with i ;
Pharmaceutical [7] Disabilities- O 751 Family and Medical
Personal Injury Employment Leave Act

O 220 Foreclosure Product Liability O 345 .grlnericaon I:vith [ ﬁlf;gttlf;ir Labor
ituti i isabilities-Other
0 950 Constitutionality of 230 Rant Lease & 368 Asbestos

State Statutes [ Fectment Eersonall_"J'UfY [ 448 Education ~ % ;gluﬁ?t‘lffcytee Ret. Inc.

899 Admin. Procedures [wim=esAh
[] Act/Review of Appeal of 7] 210land
Agency Decision Condemnation

=
[l
O
|
]
[l
[] 350MotorVehicle [[]
O
0]
A
]
O
]
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA :
CIVIL COVER SHEET

VIIl. VENUE: Your answers to the questions below will determine the division of the Court to which this case will most likely be initially assigned. This initfal assignment
is subject to change, in accordance with the Court’s General Orders, upon review by the Court of your Complaint or Notice of Removal,

Question A: Was this case removed from

state court? R ‘
Yes [] No [X] LosAngeles Western |

If*no, " go to Questian B. If"yes," checkthe [[] Ventura, Santa Barbara, or San Luis Obispo Western

box to the right that applies, enter the - South 1

corresponding division in response to [C] Orange outhern

Question D, below, and skip to Section IX. pro— '

[] Riverside or San Bernardino 5

Question B: |s the United States, or one of
its agencies or employees, a party to this
action? ’

[T Yes No =

If "ne, " go to Question C. If"yes,” checkthe |[] [ Los Angeles Wastern
box totheright that_ applies, enter the Veritura, Santa Barbara; or San Luis Ventura, Santa Barbara, or San Luis :
corresponding division in response to | Obispo . J Obispo ' Western i
Question D, below, and skip to Section IX. ;
P [J Crange [] Crange Southern ;

] Riverside or San Bernardine [[] Riverside or San Bernardino Eastern

[] Other [[] Other Western

Indicate the location in which a

majority of plaintiffs reside:
[
L]

Indicate the location in which a
majority of defendants reside:

Indicate the location in which a
ity of clai

O]
I
LQa
L
LI X O

C.1. Is either of the following true? If so, check the one that applies: C.2. Is either of the following true? If so, check the one that applies:
[___] 2 or more answers in Column C D 2 or more answers in Column D
D only 1 answer in Colurnn C and no answers in Column D |:| only 1 answer in Column D and no answers in Column €
Your case will initially be assigned to the Your case will initfally be assigned to the .
SOUTHERN DIVISION. EASTERN DIVISION. |
Enter "Southern” in response to Question D, below, Enter "Eastern” in response to Question [, below. !
If none applies, answer question C2 to the right. — If none applies, go to the box below. l

Your case will initially be assigned to the
WESTERN DIVISION.
Enter "Western" in response to Questien D below.

Westemn

CV-71(11/13) CIVIL COVER SHEET Page2of3
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA

CIVIL COVER SHEET
IX{a}. IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? NO [] YES
If yas, list case number(s):
IX(b). RELATED CASES: Have any cases been previously filed in this court that are related to the present case? NO [] YES

If yes, list case number{s):

Civil cases are deemed related if a previously filed case and the present case;

{Check all boxes that apply)

|:| A. Arise from the same or closely related transactions, happenings, or events; or
D B. Call for determination of the same or substantially related or similar questions of law and fact; or
[ ] €. For other reasons would entail substantial duplication of labor if heard by different judges; or

D D. Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or c also is present.

X. SIGNATURE OF ATTORNEY

{OR SELF-REPRESENTED LITIGANT}: M% ' DATE: 2/13/14

Notice to Counsel/Parties: The CV-71 (J5-44) Civil Cover Sheet and the information contained herein neither réplacé nor supplement the filing and service of pleadings or
other papers as required by law, This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3-1 is not filed
but is used by the Clerk of the Court for the purpose of statistics, venue and initlating the civil docket sheet. (For more detailed instructions, see separate instructions sheet).

Key to Statistical codes relating to Social Security Cases:

Nature of Suit Code  Abbreviation Substantive Statement of Cause of Action

861

862

863

863

B64

865

All claims for health Insurance benefits (Medicare) under Titfe 18, Part A, of the Social Security Act, as amended. Also,
HIA include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the program,
{42 US.C, 1935FF{b)

BL All claims for "Black Lung" benefits under Title 4, Part B, of the Federal Coal Mine.Health and Safety Act of 1969. (30 U.S.C.
923)
DIWC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as amended; plus

all claims filed for child’s insurance benefits based on disability. (42 U.S.C. 405 (g))

DIWW All claims filed for widows or widowers Insurance benefits based on disability under Title 2 of the Social Security Act, as
amended. (42 U.5.C. 405 (g)

ssID All claims for supplemental security incorne payments based upon disability filed under Title 16 of the Social Security Act, as
amended.
RSl All claims far retirement (old age) and survivors benefits under Title 2 of the Sccial Security Act, as amended.

(42 U.5.C. 405 (g)

CV-71(11/13)
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