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UNITED STATES DISTRICT COURT
DISTRICT OF MAINE

DEE L’HEUREUX, individually and on
behalf of all others similarly situated,

Plaintiff,
_V_

IKO MANUFACTURING INC,, a
Delaware corporation; Case No.
IKO INDUSTRIES INC., a Delaware
corporation;

IKO INDUSTRIES LTD., a Canadian
corporation;

IKO MIDWEST INC., an Illinois
corporation; and

IKO PRODUCTION INC., a Delaware
corporation,

Defendants.

CLASS ACTION COMPLAINT
AND JURY DEMAND (EQUITABLE RELIEF SOUGHT)

1. NOW COMES Plaintiff, Dee L’Heureux, on behalf of herself and a class of
all other persons similarly situated (collectively “the Class”), by and through her attorneys,
HALUNEN & ASSOCIATES, and for her Complaint against Defendants, IKO Manufacturing Inc.,
IKO Industries Inc., IKO Industries Ltd., or IKO Midwest Inc., and IKO Production Inc.,

complains as follows:



Case 1:14-cv-00091-NT Document 1 Filed 03/13/14 Page 2 of 29 PagelD #: 2

NATURE OF ACTION

A. Background

2. This is a consumer class action on behalf of all persons and entities who
purchased organic-based or matted shingles manufactured and/or distributed under various
trade names by IKO Manufacturing Inc., IKO Industries Inc., IKO Industries Ltd., or IKO
Midwest Inc., and IKO Production, Inc. (collectively “IKO” or “Defendant(s)”).

3. Upon information and belief, IKO sold or distributed organic shingles
(hereinafter “Shingles” or “IKO Shingles”) throughout the United States, but primarily in the
northern and south-eastern United States between approximately 1979 and 2007.

4. All IKO Shingles are manufactured using the same basic formula: a base layer
of organic felt saturated with asphalt, a middle layer of an oxidized asphalt coating, and a top
layer of mineral granules with a strip of asphalt sealant.

5. Defendants manufactured and marketed its Shingles under various brands and
product names including but not limited to: Chateau, Renaissance, Renaissance XL,
Aristocrat, Total, Armour Seal, Superplus, Armour Lock, Royal Victorian, New Englander,
Imperial Seal 20, Cathedral XL, Ultralock 25, Armour Plus 20, Armourtite, Cambridge Ultra
Shadow, Crowne 30, Vista, Supreme 20, Fastlock 25, Leading Edge, Nordic, Quantum 35,
Seville 25, Superlock, Superseal, and Skyline for sale nationwide. Defendants marketed and
sold the organic Shingles to tens of thousands of consumers throughout the United States.

6. IKO markets and warrants all the Shingles as durable, and as offering long-
lasting protection for a specified life ranging from 20 to 50 years, or in some cases, for a
lifetime. The industry and consumers recognize the warranty nomenclature as having the

following meaning: a shingle with a 25-year warranty is referred to as a “25-year shingle.”
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Additionally, shingles with a 20-year warranty are generally priced at a lesser amount than
shingles with a 50-year warranty.

7. IKQO’s sales brochures and marketing literature, which were widely distributed
to building and roofing professionals who installed shingles and generally available to
Plaintiff and the Class at the time of sale, state the Shingles are, among other things, “[t]ime-
tested and true” and “an excellent choice for exceptional roofing value.” In actuality, these
IKO Shingles do not stand the test of time and, given the early and severe deterioration that
requires premature tear-off and replacement; they prove to be of inferior value when
compared to fiberglass shingles.

8. IKO’s sales brochures, marketing literature, and packaging furthermore claim
that IKO Shingles meet very specific industry specifications and standards for sampling,
testing and analysis. In particular, 1IKO represented to consumers that their shingles met
ASTM D225-07 specifications for organic felt asphalt shingles and that IKO Shingles adhered
to ASTM D228 testing procedures for sampling, examination, physical testing, and analyses.
In fact, IKO did not adhere to ASTM D225-07 specifications and failed to comply with the
advertised testing procedures.

9. IKO widely distributed documents to building and roofing professionals who
installed shingles, and made documents generally available to Plaintiff and the Class, that
described its warranty as “IRON CLAD” and further claimed IKO was “Setting the Standard”
for “quality, durability, and innovation.” IKO Shingles have not lived up to that promise.

10. IKO represented in documents and marketing materials that its shingles would
last for a specified period of time without problems, or the company would remedy the

situation. IKO makes this representation before purchase and at the time of purchase via sales
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brochures, marketing materials (including but not limited to store displays, sales seminars,
and training materials), and on the Shingles’ packaging.

11.  The Shingles manufactured and sold by IKO are defectively designed and
manufactured such that they fail prematurely causing damage to the underlying structures
(including roof, structural elements, interior walls and ceilings) and other property of Plaintiff
and members of the Class. The Shingles are non-conforming to industry standards.

12.  The defects present in IKO Shingles are so severe that Plaintiff and members
of the Class must repair or replace their roofs sooner than reasonably expected by ordinary
consumers who purchase shingles generally and by consumers who purchased these Shingles
specifically.

13.  All of IKO’s organic Shingles are uniformly defective such that Plaintiff’s and
Class members’ Shingles are failing before the time periods advertised, marketed, and
guaranteed by IKO or otherwise expected by ordinary consumers purchasing Shingles.

14.  IKO knew or reasonably should have known the Shingles are defective as
designed and manufactured such that they fail prematurely due to moisture invasion. The
organic materials contained in the Shingles are susceptible to becoming wet, moist, saturated,
or otherwise invaded by water. Further degradation is caused when the wet, moist, or
saturated organic material goes through repeated freeze and thaw cycles. The degradation
continues as the Shingles lose the ability to hold granules further subjecting the organic
content of the Shingles to moisture. Shingles are then further degraded when subjected to the
sun as the drying of the content eventually causes the Shingles to lose shape and deform. The
outward manifestation of the Shingle deterioration and deformation is cracking, curling,

blistering, fishmouthing, clawing, and discoloration. At the extreme, the Shingles break at the
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edges or blow off roofs. In short, the Shingles do not perform in accordance with the
reasonable expectations of consumers that such products be durable and suitable for use as a
roofing product.

15.  The following photos, attached hereto in thumbnail form and in full as

Exhibit A, are a sampling of the problems Plaintiff and the Class have experienced with their

IKO Shingles:

VTP N

B. IKO’s Warranty
16.  IKO sells warranties with its Shingles. The warranties are marketed and create
an expectation within the industry and by ordinary consumer purchases that the Shingles will

last as long as the warranty period. The warranty furthers these expectations by guaranteeing
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that a Shingle will last for a specified period of time. A sample of one of IKO’s written
warranties is attached hereto as Exhibit B. IKO generally charged more to the Class as the
warranty period increased in length thereby creating the expectation that a longer warranty
period advertised and guaranteed had meaning.

17. IKO established a warranty period to be advertised and guaranteed for its
Shingles without conducting appropriate testing to determine if the Warranty period was
supported by actual or simulated use. As to some of the Shingles, it appears that IKO
increased the duration of the warranty period without making any substantial changes to the
design or manufacturing process of its Shingles and without further or appropriate testing.

18. IKO did not use a process or formula for determining the length of its
warranties, but rather extended the length of warranties as the business environment changed
so that IKO would not be put at a marketing disadvantage vis-a-vis its competitors.

19.  Generally, as IKO’s competitors began to offer longer warranty periods for
similar shingles, IKO lengthened the warranty period of its Shingles without adequate or
appropriate testing to determine if the increase of warranty was justified, supportable, or
otherwise true.

C. IKO’s Handling of Warranty Claims

20. IKO uses an overly burdensome warranty claims process that is designed to
deter warranty claimants from filing, and reduce the number of “valid” claims that it receives.
Much of the information that IKO requires is not available to homeowners, especially those
who purchased a new home from a builder, or were not the original owners of the roof.

21. IKO will not consider a warranty claim until a customer submits all of the

following information to the company:
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a. Proof of purchase of an IKO product indicating the type of shingle,
quantity, and date in which a roof was applied;

b. Proof of purchase indicating the claimant is the original owner of the
home;

c. Date shingles were applied,;

d. Number of shingles applied;

e. Number of shingles involved in the claim;

f. Type of roof deck;

g. The number of layers of shingles on the roof;

h. The slope of the roof deck;

I. The number of vents on the roof;

J. Photographs of the roof that were not taken from a digital camera; and

k. Two full shingle samples (which requires a roofing professional to
carefully remove in-service shingles from the claimant’s roof).

22. Instead of providing compensation based upon the terms of the warranty, IKO
intentionally misleads warranty claimants, including Plaintiff and the Class, by requiring them
to sign a Goodwill Release of Warranty (hereinafter “Goodwill Release™) in exchange for
cash compensation.

23.  The consideration offered by IKO in exchange for a signed Goodwill Release
is woefully inadequate to compensate claimants for IKO’s defective Shingles because it does
not cover the full cost of replacement shingles, labor, disposal, or other related costs incurred

by Plaintiff and the Class.
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24.  The Goodwill Release is not compensation under the terms of the warranty, but
rather “represents the compromise of a disputed claim.” In essence, it is IKO’s routine
business practice to dispute every warranty claim submitted to the company, even though it
had actual or constructive notice that its Shingles are defective pursuant to their very own
requirements. A sample of IKO’s Goodwill Release is attached hereto as Exhibit C.

25.  The Goodwill Release operates as a waiver of the warranty, and releases IKO
from “any and all claims, causes of action, agreements, promises, damages and demands, . . .
of any kind or nature whatsoever . . . which the [warranty claimant] ever had or now has
against IKO . .. .” Exhibit C.

26.  The Goodwill Release is IKO’s attempt to “buy off” any future claims relating
to its Shingles and relieve itself of the burden and responsibility of future warranty claims
concerning any possible remaining Shingles on a warranty claimant’s roof.

27.  The consideration offered for an executed Goodwill Release is based upon a
fraction of the cost of replacing only the shingles that exhibit the defect at that time, but the
Goodwill Release waives the warranty on the entire roof, regardless of whether the claimant
was compensated for the release.

D. IKO’s Ongoing Refusal to Notify Its Customers of the Defects Associated With Its
Shingles

28.  Since 1984, IKO has received thousands of warranty claims alleging a
manufacturing or design defect in the Shingles.
29. A substantial percentage of all warranty claims received by IKO relate to its

organic Shingles.
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30.  Aninordinate percentage of all warranty claims denied by IKO relate to claims
made about the Shingles.

31.  Despite receiving a litany of complaints from consumers, such as Plaintiff and
other members of the Class, IKO has refused to convey effective notice to consumers about
the defects, and refused to repair defective roofs fully or repair the property damaged by the
premature failure of its product.

32. IKO’s response to customers’ warranty submissions is woefully inadequate
under these circumstances in that it limits Plaintiff’s and Class members’ recovery to
replacement costs of individual Shingles piece by piece and excludes costs of labor to replace
the Shingles.

33.  The average compensation paid on a non-organic shingles claims is greater
than the average compensation paid on an organic Shingles claim.

E. IKO’s Acts and Omissions Have Damaged Plaintiff and the Class

34.  As a result of the defects and failures alleged herein, Plaintiff and the Class
have suffered actual damages. The Shingles on their homes, buildings, and other structures
have and will continue to fail prematurely compared to the time period expected by ordinary
consumers, the time period marketed by IKO, and the time period warranted by IKO,
resulting in damage to the underlying roof and housing structure and requiring them to expend
thousands of dollars to repair the damage associated with the incorporation of the Shingles
into their homes, buildings, and other structures, and to prevent such damage from continuing.
Damage caused by the defective Shingles includes, but is not limited to: damage to underlying
felt, damage to structural roof components (including the rotting and degradation of plywood

sheathing, trusses, and rafters), damage to plaster and sheetrock, and damage to walls, ceiling,
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and other components either as a result of the failing Shingles themselves or from the process
of removal and replacement of the defective Shingles.

35. Because the defects in the Shingles are latent and not detectable until
manifestation, Plaintiff and the Class members were not reasonably able to discover their
Shingles were defective until after installation, despite the exercise of due diligence. Indeed,
at the time of first sale, building and construction professionals would not be able to detect the
latent defect unless they subjected the Shingles to their own testing, modeling, or analysis.

36.  The relatively small size of the typical individual Class member’s claims, and
because most homeowners and/or property owners have only modest resources, makes it
unlikely that individual Class members could afford to seek a full and fair recovery against
IKO on their own. This is especially true in light of the size and resources of IKO. A class
action is, therefore, the only reasonable means by which Class members can obtain relief from
Defendants.

37.  The organic asphalt Shingles manufactured and sold by IKO, are defectively
designed and manufactured such that they fail prematurely causing damage to the property of
Plaintiff and members of the Class and forcing them to repair or replace their roofs sooner
than reasonably expected, marketed, and warranted.

38.  Plaintiff seeks to recover, for herself and the Class, the costs of repairing the
damage to their property and replacing their roofs, or injunctive relief forcing 1KO to replace
their defective roofs.

PARTIES
39. At all relevant times Plaintiff and class representative Dee L’Heureux was a

citizen of Maine and a resident of South China, Kennebec County, Maine.

10
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40. In September of 2004, Plaintiff chose to have her South China home and
apartment renovated and outfitted with Aristrocrat shingles, a brand name of IKO organic
Shingles that is backed by a 25 year warranty. Plaintiff chose this particular type and style of
shingle based in part on the warranty with which it is advertised.

41. At the time of purchase, IKO represented, marketed, and created the
expectation that the Shingles would last for at least 25 years.

42.  Plaintiff first became aware of the problem with her Shingles in December of
2010, when she noticed from the ground that in approximately 15 to 20 places the shingles
were severely curling up, cracking, and not lying flat the way shingles should. As a result,
Plaintiff contacted her contractor who informed her that he has had many similar problems
with that product. Plaintiff had no reasonable way to discover that the Shingles were
defective until shortly before the filing of this Complaint.

43.  Plaintiff notified IKO that her Shingles are defective. In response, IKO offered
to pay Plaintiff a total of $1,808.04 representing the replacement costs for 48 squares of
shingles. In order to receive this payment, Plaintiff was required to sign a “Goodwill Release
of Warranty” that would waive any claim to further compensation due or owing Plaintiff
resulting from IKO’s defective product. Plaintiff refused to return the “Goodwill Release of
Warranty” to IKO. See Exhibit C.

44.  The problems with Plaintiff’s roof were so bad that she had to repair portions
of the roof at her own expense. Additionally, the continued deterioration will require Plaintiff
to prematurely replace her roof to avoid further damage to her home. Had the consumer

expectations been met, the cost associated with repairs and eventual replacement would not be

11
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expected to be incurred for at least a decade. These consumer expectations were reasonably
formed based on IKO’s marketing and warranty of the Shingles.
F. IKO Defendants

45.  Defendant IKO Manufacturing Inc. is a Delaware corporation and operates a
manufacturing plant in Wilmington, Delaware. IKO is a leading North American
manufacturer of roofing materials. The company operates manufacturing plants in the United
States, Canada, and Europe.

46.  Defendant IKO Industries Ltd. is an Alberta corporation and leading North
American manufacturer and distributor of roofing materials and the parent company of
Defendant IKO Manufacturing. IKO Industries Ltd. is the owner of several patents that may
apply to the Shingles manufactured by IKO Manufacturing. The company operates
manufacturing plants in Canada, and its Shingles were distributed in the United States.

47.  Defendant IKO Midwest, Inc. is a Delaware corporation with significant
business operations located in Kankakee, Illinois. IKO Midwest, Inc. manufactures,
distributes, and sells IKO Shingles throughout the United States.

48.  Defendant IKO Industries, Inc. is a Delaware corporation that imports
Canadian-made IKO Shingles to the United States.

49.  Defendant IKO Production, Inc. is a Delaware corporation with significant
business operations in Wilmington, Delaware, where it manufactures, distributes, or sells IKO
Shingles.

JURISDICTION AND VENUE

50. IKO, through its various subsidiaries and affiliates, operates manufacturing

plants in the United States, Canada, and Europe and has significant business operations in

12
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Maine, where it sells, markets, and services IKO Shingles and has sufficient contact with
Maine or otherwise intentionally avails itself to the laws and markets of Maine, so as to
sustain this Court’s jurisdiction over Defendants.

51.  Jurisdiction is proper in this Court pursuant to 28 U.S.C. § 1332(d) because the
vast majority of class members are citizens of a state different from the home state of
Defendants, and, upon information and belief, the amount in controversy exceeds five million
dollars ($5,000,000).

52.  Venue is proper in this district pursuant to 28 U.S.C. § 1391 et seq. because a
substantial part of the events or omissions giving rise to this claim occurred in the State of
Maine.

CLASS ACTION ALLEGATIONS

53.  This action is brought and may be maintained as a nationwide class action
pursuant to Federal Rule of Civil Procedure 23, and case law thereunder, on behalf of Plaintiff

and all others similarly situated, with the Nationwide Class defined as follows:

All individuals and entities that have owned, own, or acquired
homes, residences, buildings or other structures physically located
in the United States, on which organic IKO shingles are or have
been installed since 1979. “Organic IKO shingles” is defined as all
organic shingles manufactured or distributed by Defendants.
Excluded from the Class are Defendants, any entity in which
Defendants have a controlling interest or which has a controlling
interest of Defendants, and Defendants’ legal representatives,
assigns and successors. Also excluded are the judge to who this
case is assigned and any member of the judge’s immediate family.

54.  Alternatively or in addition to the Nationwide Class claims, Plaintiff brings, as

applicable to each of the various States where the laws are similar to each of the states in

13
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which a named Plaintiff resides, causes of action one, two, three, five, and seven under

Federal Rule of Civil Procedure 23 on behalf of herself and State Sub-Classes defined as:

All individuals and entities that have owned, own, or acquired
homes, residences, buildings or other structures physically located
in the applicable State, on which organic IKO shingles are or have
been installed since 1979. “Organic IKO shingles” is defined as
all organic Shingles manufactured or distributed by Defendants.
Excluded from the Class are Defendants, any entity in which
Defendants have a controlling interest or which has a controlling
interest of Defendants, and Defendants’ legal representatives,
assigns and successors. Also excluded are the judge to who this
case is assigned and any member of the judge’s immediate family.

55.  Plaintiff reserves the right to re-define the Class(es) prior to class certification.

56.  While the precise number of Class members is unknown to Plaintiff, upon
information and belief, Plaintiff believes the number is well in excess of 1,000 and the Class
likely includes many thousands such that joinder is impracticable. The true number of Class
members is likely known by Defendants. Disposition of these claims in a single class action
will provide substantial benefits to all parties and the Court.

57.  The claims of the representative Plaintiff are typical of the claims of the Class
in that the representative Plaintiff, and all Class members, own homes, residences, or other
structures on which defective Shingles manufactured by IKO have been installed. Those
Shingles have failed, and will continue to fail, prematurely. The representative Plaintiff, like
all Class members, has been damaged by IKO’s conduct in that she has incurred or will incur
the costs of repairing or replacing her roof and repairing the additional property damaged by
the Shingles’ premature failure. Furthermore, the factual bases of IKO’s conduct is common
to all Class members and represents a common thread of deliberate, fraudulent and negligent

misconduct resulting in injury to all members of the Class.

14
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58.  There are numerous questions of law and fact common to Plaintiff and the
Class. Those questions predominate over any questions that may affect individual Class
members, and include the following:

a. Whether IKO Shingles are defective in that they fail prematurely and are
not suitable for use as an exterior roofing product for the length of time
advertised, marketed and warranted,

b. Whether the Shingles are defectively designed or manufactured;

c. Whether IKO knew or should have known of the defective nature of the
Shingles;

d. Whether the Shingles failed to perform in accordance with the reasonable
expectations of ordinary consumers;

e. Whether IKO properly instructed consumers about the likelihood of
premature failure;

f. Whether the Shingles fail to perform as advertised and warranted or
expected by an ordinary consumer;

g. Whether IKO’s conduct in marketing and selling its Shingles involved
misrepresentations, intentional omissions, or was otherwise unfair and
deceptive;

h. Whether Plaintiff and the Class are entitled to compensatory, exemplary
and statutory damages, and the amount of such damages;

i.  Whether IKO should be declared financially responsible for notifying all

Class members about their defective Shingles and for all damages

15
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associated with the incorporation of such Shingles into Class members’
homes, residences, buildings, and other structures; and

J-  Whether IKO has changed or altered is warranty program without notice
the Plaintiff and the Class.

59. Plaintiff will fairly and adequately protect the interests of the Class. Plaintiff
has retained counsel with substantial experience in prosecuting statewide, multistate and
national consumer class actions, actions involving defective products, and specifically, actions
involving defective construction materials. Plaintiff and her counsel are committed to
prosecuting this action vigorously on behalf of the Class they represent, and have the financial
resources to do so. Neither Plaintiff nor her counsel has any interest adverse to those of the
Class.

60.  Plaintiff and the members of the Class have suffered and will continue to suffer
harm and damages as a result of IKO’s conduct. A class action is superior to other available
methods for the fair and efficient adjudication of the controversy. Absent a class action, the
vast majority of the Class members likely would find the cost of litigating their claims to be
prohibitive, and would have no effective remedy at law. Because of the relatively small size
of the individual Class member’s claims, it is likely that only a few Class members could
afford to seek legal redress for IKO’s conduct. Further, the cost of litigation could well equal
or exceed any recovery. Absent a class action, Class members will continue to incur damages
without remedy. Class treatment of common questions of law and fact would also be superior
to multiple individual actions or piecemeal litigation, in that class treatment would conserve
the resources of the courts and the litigants, and will promote consistency and efficiency of

adjudication.

16
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ESTOPPEL FROM PLEADING THE STATUTE OF LIMITATIONS

61. IKO knew or reasonably should have known the Shingles were defective prior
to the time of sale, and intentionally concealed that material information and the truth
concerning their product from Plaintiff and the general public, while continually marketing
the Shingles as dependable products. Defendants’ acts of fraudulent concealment include
failing to disclose that its Shingles were defectively manufactured and would deteriorate in
less than their expected lifetime, leading to damage to the very structures they were purchased
to protect.

62.  Because the defects in the Shingles are latent and not detectable until
manifestation, Plaintiff and the Class members were not reasonably able to discover their
Shingles were defective and unreliable until after installation, despite their exercise of due
diligence.

63.  Plaintiff had no reasonable way to discover this defect until shortly before
Plaintiff filed her original complaint.

64. Defendants had a duty to disclose that its Shingles were defective, unreliable
and inherently flawed in their design and/or manufacturer.

FIRST CAUSE OF ACTION AGAINST ALL DEFENDANTS

(Breach of Express Warranty)
65.  Plaintiff incorporates by reference each of the allegations contained in the
preceding paragraphs of this Complaint.
66.  Defendants marketed and sold their Shingles into the stream of commerce with

the intent that the Shingles would be purchased by Plaintiff and members of the Class.

17
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67.  Defendants expressly warranted that its Shingles are permanent, impact
resistant, and would maintain their structural integrity. Defendants’ representations through
its written warranties regarding the durability of, and the quality of the Shingles created
express warranties that became part of the basis of the bargain Plaintiff and members of the
Class entered into when they purchased the Shingles.

68.  Express warranties created by IKO go beyond the limited warranties IKO
relies upon. IKO also creates express warranties on the Shingles packaging and in product
brochures and marketing materials.

69.  Defendants expressly warranted that the structural integrity of the Shingles
purchased by Plaintiff and Class members would last at least 20 years and as long as a
lifetime.

70.  Defendants breached their express warranties to Plaintiff and the Class in that
Defendants’ Shingles are neither permanent nor impact resistant and did not, and do not,
maintain their structural integrity and perform as promised. Defendants’ Shingles crack, split,
curl, warp, discolor, delaminate, blow off the roof, deteriorate prematurely, and otherwise do
not perform as warranted by Defendants; and they have caused or are causing damage to the
underlying roof elements, structures or interiors of Plaintiff’s and Class members’ homes,
residences, buildings and structures.

71. Defendants’ warranties fail their essential purpose because they purport to
warrant that the Shingles will be free from structural breakdown for at least 20 years to as
much as a lifetime when, in fact, Defendants’ Shingles fail far short of the applicable warranty

period.

18
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72.  Moreover, because the warranties limit Plaintiff’s and Class members’
recovery to replacement of the Shingles piece by piece, with replacement labor not included,
Defendants’ warranties are woefully inadequate to repair and replace failed roofing, let alone
any damage suffered to the underlying structure due to the inadequate protection provided by
the IKO Shingles. The remedies available in Defendants’ warranties are limited to such an
extent that they do not provide a minimally adequate remedy.

73. The limitations on remedies and the exclusions in Defendants’ warranties are
unconscionable and unenforceable.

74.  Defendants have denied or failed to pay in full the warranty claims or has not
responded to warranty claims.

75.  As a result of Defendants’ breach of their express warranties, Plaintiff and the
Class have suffered actual damages in that they purchased and installed on their homes and
other structures an exterior roofing product that is defective and that has failed or is failing
prematurely due to moisture penetration. This failure has required or is requiring Plaintiff and
the Class to incur significant expense in repairing or replacing their roofs. Replacement is
required to prevent ongoing and future damage to the underlying roof elements, structures or
interiors of Plaintiff’s and Class members’ homes and structures.

76.  Plaintiff on behalf of herself and all others similarly situated, demands
judgment against Defendants for compensatory damages for herself and each member of the
Class, for the establishment of the common fund, plus attorneys’ fees, interest and costs.

SECOND CAUSE OF ACTION AGAINST ALL DEFENDANTS

(Breach of Implied Warranties of Merchantability and
Fitness for a Particular Purpose)

19
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77.  Plaintiff incorporates by reference each of the allegations contained in all of
the preceding paragraphs of this Complaint.

78. At all times mentioned herein, Defendants manufactured or supplied 1KO
Shingles, and prior to the time said Shingles were purchased by Plaintiff, Defendants
impliedly warranted to Plaintiff, and to Plaintiff’s agents, that the product was of quality and
fit for the use for which it was intended.

79.  Plaintiff and Plaintiff’s agents relied on the skill and judgment of the
Defendants in using the aforesaid product.

80. The product was unfit for its intended use and it was not of merchantable
quality, as warranted by Defendants, in that it had propensities to break down and fail to
perform and protect when put to its intended use. This product failure caused Plaintiff to
sustain damages as herein alleged.

81.  The product was similarly unfit for its particular purpose. IKO manufactured
its Shingles in a cold weather climate, and distributed, marketed, and sold the Shingles in cold
weather climates. IKO knew, or should have known, that its Shingles would be subjected to
subzero temperatures, snow, and sleet and that the Shingles would be subjected to freeze-thaw
cycles for a substantial period of each year.

82.  After Plaintiff was made aware of Plaintiff’s damages as a result of the
aforesaid product, notice was duly given to Defendants of the breach of said warranty.

83. IKO failed to provide adequate remedy and added additional terms to the
warranties which independently cause the purported warranty to fail its essential purpose,

thereby permitting remedy under implied warranties.
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84.  As adirect and proximate result of the breach of said warranties, Plaintiff and
the Class members suffered and will continue to suffer loss as alleged herein in an amount to
be determined at trial.

85.  Plaintiff on behalf of herself and all others similarly situated, demand
judgment against Defendants for compensatory damages for herself and each member of the
Class, for the establishment of the common fund, plus attorneys’ fees, interest and costs.

THIRD CAUSE OF ACTION AGAINST ALL DEFENDANTS

(Violation of Maine Unfair Trade Practices Act)

86.  Plaintiff incorporates by reference the allegations contained in the foregoing
paragraphs of this Complaint.

87.  Defendants in the course of their business or vocation manufactured, sold,
and/or distributed the Shingles at issue.

88.  The conduct described above and throughout this Complaint took place within
the State of Maine and constitutes an unfair or deceptive trade practice according to title 5
8207 of the Maine Unfair Trade Practices Act (hereinafter, “MUTPA”), ME Rev. Stat. Title 5
§205, et seq.

89. The MUTPA applies to the claims of all the Class members because the
conduct which constitutes violations of the MUTPA by the Defendant occurred within the
State of Maine.

90. In violation of the MUTPA, Defendants omitted and/or concealed material
facts from Plaintiff and the Class regarding the quality, characteristics, benefits and/or uses of

the Shingles.
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91.  The omissions described herein were likely to lead to condeceive consumers
into purchasing the Shingles.

92.  As a direct and proximate cause of the violation of the MUTPA, described
above, Plaintiff and the Class have been injured in that they have purchased the defective
Shingles for personal, family, or household purposes based on nondisclosure of material facts
alleged above.

93.  Defendants knew or should have known that the Shingles were defective,
would fail prematurely, were not suitable for use as an exterior roofing product, and otherwise
were not as warranted and represented by Defendants.

94.  Defendants deceived and continue to deceive consumers. This conduct
constitutes a deceptive trade practice within the meaning of the MUTPA. This illegal conduct
IS continuing, with no indication that Defendants will cease.

95.  Defendants acted willfully, knowingly, intentionally, unconscionably and with
reckless indifference when it committed these acts of deceptive trade practies.

96.  As a direct and proximate result of Defendant’s unfair and deceptive acts and
practices, Plaintiff and the Class will suffer damages, which include, without limitation, cost
to inspect, repair and/or replace their Shingles and other property in an amount to be
determined at trial.

97.  As a result of the acts of consumer fraud described above, Plaintiff and the
Class have suffered ascertainable loss-actual damages that include the purchase price of the
products- for which Defendants are liable to the Plaintiff and the Class for their ascertainable
losses, restitution, plus attorney’s fees and costs, along with equitable relief prayed for herein

in this Complaint.
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98. In accordance with the requirements of the MUTPA a written demand for
relief was made by Plaintiff on behalf of the class, at least 30 days prior to the filing of this
action.

FOURTH CAUSE OF ACTION AGAINST ALL DEFENDANTS

(Breach of Contract)
99.  Plaintiff incorporates by reference each of the allegations contained in the

preceding paragraphs of this Complaint.

100. Plaintiff and the Class members have entered into certain contracts and
warranty agreements with Defendants, including an express warranty. Pursuant to these
contracts and agreements, including the express warranty, Defendants would provide Plaintiff
and the Class members with Shingles that were of merchantable quality and fit for the use for
which they were intended. Defendants were further obligated pursuant to the express
warranty to repair or replace any defects or problems with the Shingles that Plaintiff and the
Class members experienced. In exchange for these duties and obligations, Defendants

received payment of the purchase price for these Shingles from Plaintiff and the Class.

101. Plaintiff and the Class satisfied their obligations under these contracts,

warranties, and agreements.

102. Defendants failed to perform as required by the express warranty and
breached said contracts and agreements because they provided Plaintiff and the Class with
Shingles that were defective and unfit for their intended use and failed to appropriately repair

or replace the Shingles.
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103. As a result of the foregoing, Plaintiff and the Class members are

entitled to compensatory damages in an amount to be proven at trial.

FIFTH CAUSE OF ACTION AGAINST ALL DEFENDANTS

(Fraudulent Concealment)

104. Plaintiff incorporates by reference each of the allegations contained in
the preceding paragraphs of this Complaint.

105. At all times mentioned herein, Defendants, through their experience,
were in a position of superiority to Plaintiff and the class members and as such had the duty
and obligation to disclose to Plaintiff the true facts and their knowledge concerning the IKO
Shingles; that is that said product was defective, would prematurely fail, and otherwise were
not as warranted and represented by Defendants. Defendants made the affirmative
representations as set forth in this Complaint to Plaintiff, the Class, and the general public
prior to the date Plaintiff purchased the IKO Shingles, while at the same time concealing the
material defects described herein. All of these facts were material to the consumers’ (such as
Plaintiff’s) purchase decisions.

106. The material facts concealed or not disclosed by IKO to Plaintiff and
the Class are material facts in that a reasonable person would have considered those facts to
be important in deciding whether or not to purchase IKO’s Shingles.

107. At all times mentioned herein, Defendants intentionally, willfully, and
maliciously concealed or suppressed the facts set forth above from Plaintiff and with the

intent to defraud as herein alleged.
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108. At all times mentioned herein, Plaintiff and members of the Class
reasonably relied on Defendants to disclose those material facts set forth above. If
Defendants had disclosed the above facts to Plaintiff and Class and had they been aware of
said facts, they would have either negotiated additional warranty coverage, negotiated a lower
price to reflect the risk or simply avoided the risk all together by purchasing different shingles

109. IKO continued to conceal the defective nature of its Shingles even after
members of the Class began to report problems. Indeed, IKO continues to cover up and
conceal the true nature of the problem.

110. As a result of the previous and continued concealment or suppression
of the facts set forth above, Plaintiff and the Class members sustained damages in an amount
to be determined at trial.

SIXTH CAUSE OF ACTION AGAINST ALL DEFENDANTS

(Negligence)

111. Plaintiff incorporates by reference each of the allegations contained in
the preceding paragraphs of this Complaint.

112. Defendants had a duty to Plaintiff and the Class to exercise reasonable
and ordinary care in the formulation, testing, design, manufacture, and marketing of the
Shingles.

113. Defendants breached their duty to Plaintiff and the Class by designing,
manufacturing, advertising and selling to Plaintiff and the Class a product that is defective and
will fail prematurely, and by failing to promptly remove the Shingles from the marketplace or

to take other appropriate remedial action.
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114. Defendants knew or should have known that the Shingles were
defective, would fail prematurely, were not suitable for use as an exterior roofing product, and
otherwise were not as warranted and represented by Defendants.

115. As a direct and proximate cause of Defendants’ negligence, Plaintiff
and the Class have suffered actual damages in that they purchased and installed on their
homes, residences, buildings and other structures an exterior roofing product that is defective
and that fails prematurely due to moisture penetration. These failures have caused and will
continue to cause Plaintiff and the Class to incur expenses repairing or replacing their roofs as
well as the resultant, progressive property damage.

116. Plaintiff on behalf of herself and all others similarly situated, demand
judgment against Defendants for compensatory damages for herself and each member of the
Class, for establishment of a common fund, plus attorney’s fees, interest and costs.

SEVENTH CAUSE OF ACTION AGAINST ALL DEFENDANTS

(Unjust Enrichment)

117. Plaintiff incorporates by reference each of the allegations contained in
the preceding paragraphs of this Complaint.

118. Substantial benefits have been conferred on Defendants by Plaintiff and
the Class by purchasing IKO shingles, and Defendants have knowingly and willingly accepted
and enjoyed these benefits.

119. IKO either knew or should have known that the payments rendered by
Plaintiff and the Class were given and received with the expectation that the IKO Shingles
would perform as represented and warranted. For IKO to retain the benefit of the payments

under these circumstances is inequitable.
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120. Defendants’ acceptance and retention of these benefits under the
circumstances make it inequitable for Defendants to retain the benefit without payment of the
value to the Plaintiff and the Class.

121. Plaintiff and the Class are entitled to recover from Defendants all
amounts wrongfully collected and improperly retained by Defendants, plus interest thereon.

122. As a direct and proximate result of IKO’s wrongful conduct and unjust
enrichment, Plaintiff and the Class are entitled to restitution from, and institution of, a
constructive trust disgorging all profits, benefits, and other compensation obtained by IKO,

plus attorneys’ fees, costs, and interest thereon.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, on behalf of herself and all others similarly situated, requests
the Court to enter judgment against IKO, as follows:

A. Enter an order certifying the proposed Class (and subclasses, if applicable),
designating Plaintiff as the named Class Representative of the Class, and designating the
undersigned as Class Counsel;

B. Declare that IKO is financially responsible for notifying all Class members of
the problems with IKO products;

C. Enter an order enjoining IKO from further deceptive advertising, marketing,
distribution, and sales practices with respect to IKO products, and requiring IKO to remove
and replace Plaintiff’s and Class members’ roofs with a suitable alternative roofing material

of Plaintiff’s and Class members’ choosing;
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D. Enter an award in favor of Plaintiff and the Class that includes compensatory,
exemplary or punitive damages, and statutory damages, including interest thereon, in an
amount to be proven at trial;

E. Declare that IKO must disgorge, for the benefit of the Class, all or part of the
ill-gotten profits it received from the sale of IKO materials, or order IKO to make full

restitution to Plaintiff and the members of the Class;

F. Enter an award of attorneys’ fees and costs, as allowed by law;

G. Enter an award of pre-judgment and post-judgment interest, as provided by
law;

H. Grant Plaintiff and the Class leave to amend the Complaint to conform to the

evidence produced at trial; and
l. Grant such other or further relief as may be appropriate under the
circumstances.
DEMAND FOR JURY TRIAL
Plaintiff, on behalf of herself and the members of the Class hereby demand a trial by
jury of any and all issues in this action so triable.
Dated: March 13, 2014 [s/ Barbara A. Cardone, Esq. Bar #3218
Local Counsel for Plaintiff
LANHAM BLACKWELL & BABER, P.A.
133 Broadway

Bangor, ME 04401
Phone: (207) 942-2898
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/s/ Clayton D. Halunen
Clayton D. Halunen
Scott W. Carlson
HALUNEN &
ASSOCIATES

1650 IDS Center

80 South Eighth Street
Minneapolis, MN 55402
(612) 605-4098

(612) 605-4099 (fax)
Co-Lead Counsel

/s/ Jon D. Robinson

Jon D. Robinson
Christopher M. Ellis
BOLEN ROBINSON &
ELLIS

2nd Floor

202 South Franklin
Decatur, IL 62523
(217) 429-4296

(217) 329-0034 (fax)

Plaintiffs’ Liaison Counsel

/sl Charles E. Schaffer
Charles E. Schaffer

LEVIN FISHBEIN SEDRAN &

BERMAN

Suite 500

510 Walnut Street
Philadelphia, PA 19106
(215) 592-1500

(215) 592-4663 (fax)
Co-Lead Counsel

/sl Robert K. Shelquist
Robert K. Shelquist
LOCKRIDGE
GRINDAL NAUEN
PLLP

Suite 2200

100 Washington
Avenue South
Minneapolis, MN 55401
(612) 339-6900

(612) 339-0981 (fax)
Co-Lead Counsel

ATTORNEYS FOR THE NAMED PLAINTIFF
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3. All shingles which contain a factory applied self sealing strip must be subjected to direct
sunlight for several days before full sealing will occur. Shingles installeg in the fall or winter may not
seal until the following spring. Shingles which do not receive direct sunlight or which are not exposed
to adequate surface temnperatures may never seal. Damage to the factory applied self sealing strip by
dust, sand, or foreign matter will prevent the sealing strip ffom activating. This is the nature of shingles
end failure fo seal down under such circumstances is not a manufacturing defect. I any shingles which
have been exposed to adequate temperatures and direct sunlight contain heat activated self sealing
strips which fail to activate during the first year after application, IKO will have no liability under this
limited warranty for such defects unless proper written notification has been made and IKO has been
allowed the opportunity to hand seal any non-sealed shingles at its own expense.

4. KO does not provide any warranty coverage to its shingles when they are installed over
insulated roof deck panels. IKO will not be liable for damage causedt by insufficient attic ventilation or
roof drainage. Ventilation must meet building code requirements. Also, IKO is not liable for damage
caused to products installed over a roof deck that is not properly ventilated with an air space between
the roof deck and the insulation. Approximately half oip the ventilation must be at the eaves, with the
remaining halfat the top, orridge, of tﬂe roof.

5. In all cases, replacement shingles are warranted only for the remainder of the original
shingles’ imited warranty.

6. IKO reserves the right to discontinue or modify any of its products, including the color
blend of said shingles, without notice to the original consumer-purchaser and shall not be Liable to
the original consumer-purchaser as aresult of this modification or discontinuance. IKO willhaveno
Liability in the event that replacement material may vary in color in comparison to the original
productas aresult of productchanges ornormal weathering.

7. This limited warranty which is effective as of January 1, 2003, is transferrable only as
described under TRANSFERABILITY. It is extended to and may be enforced by the origmal
consumer - purchaser (original owner of the building to which the IKO shingles are applied) or by a
subsequent property owner upon transfer, as described under TR FERABILITY.

8. NG ACTION FOR BREACH OF THI
BROUGHT LATER THAN ONE (1) YEAR
ACCRUED.

9. THIS LIMITED WARRANTY YOT INCLUDE ANY LIABILITY FOR
INCIDENTAL OR CONSEQUENTIAL BS.

Seme states do not allow the exclysi€pér Mflitation of incidental or consequential damages, so
the above limitations may not arf you. .

FD WARRANTY SHALL BE
Y CAUSE OF ACTION HAS

16. The unenforceability of %8 2 provision stated herein will not affect the enforceability of
any other provision which will remain m full effect.

1. The installation of asphalt shingles' on dimensional lumber (including shiplap or board
decks) is not recommended as it may potentially cause buckling problems. Buckiing1s not covered
by this limited warranty.

12. With Renaissance XL shingles, the base shingle has “patches™ of asphalt coating and
granules which help give the shingle its unique appearance. During exposure on the roof it is
possible forthese atches to show small fissures.

These fissures can develop within the first few years depending on roof exposure,
climate, roof pitch, and attic ventilation efficiency and are not the result of 2 manufacturing defect.
They do not detract from the long term watershedding performance of the asphalt shingle roof
system. (Beneath the patches, there is the shingle’s base layer of asphalt and granules, and the
asphalt-saturated felt reinforcement. Below this is the overlapped unexposed portion of the
underlying shingle.)

THIS LIMITED WARRANTY REPLACES ALL OTHER ORAL OR WRITTEN WARRANTIES,
LIABILITIES OR OBLIGATIONS OF IKO. THERE ARE NO OTHER WARRANTIES WHICH
EXTEND BEYOND THE LIMITED WARRANTY DESCRIBED IN THIS DOCUMENT. IKO
WILL NOT BE LIABLE FOR ANY ORAL STATEMENT OR OTHER WRITTEN STATEMENT
ABOUT THE SHINGLE, WHETHER SUCH STATEMENTS ARE MADE BY AN AGENT OR
EMPLOYEE OF IKO OR BY ANY OTHER PERSON. IKO DOES NOT AUTHORIZE TTS
REPRESENTATIVES, DISTRIBUTORS, CONTRACTORS OR DEALERS TO MAKE ANY
CHANGES OR MODIFICATIONS TO THIS LIMITED WARRANTY.

Date of Installation EFFECTIVE 1/1/03
Prmted 03/03
20M - Ultimate
MRILO19

Sh——

Asphalt
Shingles

INFORMATION
BOOKLET

United States
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Date of Apmicatidn:

Product Applied: . 3

Color:

Contract Price:

Number of Bundies:

Complete and retain for your records - do not send to IKO.
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Congratalations on your purchase of TKO asphalt roof shingles. Your purchase has truly enhanced
the stature of your home while providing long term, worry-free protection from nature's nasty
elements.

The information contained in this booldet details how IX.O supports you after the sale of our roofing

shingles. IKO extends this limited warranty coverage togethér with our unique “TRON CLAD”
PROTECTION coverage. o T

Please read and retain this copy"of the IKO Aspﬁalt Shingle Limited Watranty, which is printed in its
entirety on pages 2-6 of this booldet. :

IKO,... Setting the Standard! -

The start date for this limited warranty is the date the application of our shingles to your home 1s
completed. Your “IRONCLAD” PROTECTION begins at this point. .

The proper application instructions for your shingles can be found on each and every bundle wrapper.
To ensure that your shingles perform as_expected and provide the intended protection, these
ammlication mstructions must be strictly adhered to. Failure to follow instructions may void the
Limited warranty. Prior to the application of fiberglass shingles on roof slepes below 8:12, cover the
entire deck with one ply of asphalt saturated felt or asphalt saturated sheathing paper, laid parallel to
the exves with 27 horizontal laps and 4” end laps. See the bundle wrapper for complete installation
requirements. Do notapply shingles to roofslopesbelow 2:12.

1)  Product information, sales literature and product color samples are available from your local
KO roofing distribator or on the web at www.iko.com.

2) Technical assistance on product specifications, application recommendations, or expanded
information on the entire IKO product lineis available by calling the IKO Technical Hotline at
1-800-387-2318, extension 403, ore-mail us at residential technical@.iko.com.

3)  Should the need arise to contact IKO concerning a question on product quality, wamanty
coverage, or a claim, call IKO Quality Services at 1-800-433-2811 or e-mail us at

productconcerns.us@iko.com.

TKO has been producing high quality roofing products, world-wide, for over three generations. We
put this reputation for quality to the test each time our shingles are mstalied. Experience has shown
that the early years following installation are the most critical onies 16 you. That is why we offer the
unique injtial limited warranty coverage we call “TRON CLAD” PROTECTION, which, depending
on the product purchased, can cover up to the first five (3) years after installation.

In plain English, dluﬂng the “TRON CLAD” PROTECTION period, IKO will have the
shingles repaired or replaced free of charge (exclusive of costs for tear-off of shingles and
flashings and metal work), should our shingles contain 2 manufacturiag defect which results in
leaks.

To ensure that you have thé warranty coverage that best snits ybur needs, IKO allows you to extend
the “IRON CILAD” PROTECTION period for up to an additional 2 years on all IKO roofing

products.
£ B 4 .
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IKQ Hmited warranties are also tramsferrable omly as describe @Vrl page 4 under
TRANSFERABILITY.. _ s
N

FIED WARRANTY
YON TABLE

ASPHALT SHINGI

Warranty {IKO IRON CLAD! Reduction Reduction
Period PROTECTION { Figure for Figure for
Type of Shingle Period First 180 Balance of
(check one) Yrs Miths Years Months (n*) | Period (in*)
CAMBRIDGE 50 AR 50 | 600 5 n/225 m/2100
CAMBRIDGE 50 50 1 600 5 /225 m/2100
REGENCY 50 | 600 5 /225 m/2100
CAMBRIDGE 40 40 1 480 S n/225 m/1500
CHATEAU 35 | 420 5 £/225 m/1200
CROWNE 30 30 | 360 5 /225 m/900
CAMBRIDGE 30 30 | 360 5 n/225 m/900
CAMBRIDGE 30 AR 30 | 360 5 1/225 m/900
IMPERIAL GENTRY 30 30 | 360 5 /225 m/900
MARATHON 30 3 360 5 /225 m/909
IMPERIAL GENTRY 25 25 | 300 5 1/225 m/600
IMPERIAL GENTRY 25 AR | 25 § 300 5 /225 m/600
RENAISSANCE XL 25 1300 5 1/225 m/600
CATHEDRAL XL 25 1 300 5 /225 m/600
ARISTOCRAT 25 25 | 300 5 /225 m/600
ULTRALOCK 25 25 | 300 5 /225 m/600
ROYAL VICTORIAN 25 1 300 5 /225 m/600
SKYLINE 25 25 | 300 5 /225 m/600
MARATHON 25 25 {300 5 n/225 m/600
ARMOUR PLUS 20 20 | 240 3 /225 m/300
ARMOUR LOCK 20 20 | 240 3 n/225 m/300
MARATHON 20 20 | 240 3 n/225 m/300

* 1 - mumber of months since installation, m - number of months beyond 180 months

ALL IMPLIED WARRANTIES, INCLUDING MERCHANTABILITY AND
FITNESS, ARE HEREBY EXCLUDED. TO THE EXTENT THAT ANY
IMPLIED WARRANTY MAY NOT BE EXCLUDED AS A MATTER OF LAW,
ANY SUCH IMPLIED WARRANTY, INCLUDING MERCHANTABILITY AND .
FITNESS, IS LIVITED TC THE DURATION OF THIS WARRANTY. )

Some states may not allow exclusions of mplied warranties or limitations on how Ion%l%u implied
warranty lasts, so the above limitation may not apply to you, This limited warranty covers IKO asphalt
shingles sold by IKO Industries Inc. that are applied to buildings domiciled within the United States.
(Please refer to the following pages for the remainder of warranty and limitations.)

ASPHALTSHINGLE LIMITED WARRANTY

KO Industres Inc., subject to the conditions and limitations listed herein, warrants to the original
consurner-purchaser that the shingles listed above are free from mamifacturing defects that result in
leaks. This limited warranty begins at the time of completion of installation, and shall run for the
length of time specified above, for the particular shingle. This limited warranty gives you specific
legal rights, and you may also have other rights which vary from state to state.

Filed 03/13/14 Page 4 of 5 PagelD #: 37
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IRON CLAD PROTECTION 5

During the first five (5) years after completion of installation of IKO Cambridge 50 AR, Cambridge
50, Reégency, Chateau, Cambridge 40, Crowne 30, Cambridge 30, Cambridge 30 AR, Impenal
Gentry 30, Marathon 30, Renaissance XL, Cathedral XL, Asistocrat 25 , UltraLock 25 , Royal
Victorian, Skyline 25, Imperial Gentry 25, Imperial Gentry 25 AR, and Marathon 25 shingles only,

*IKO will at its option have the shingles repaired or replaced free of charge, if the shingles are proven

to contain a manufacturing defect which has resulted in leaks. IKO's maximum liability shall be

equal to the reasonable replacement cost of the defective shingles and IK.O will not pay for, nor be

Eesponsible for roof tear-off, flashing, and metal work or required repairs to associated derects or
amage. .

BEYOND IRON CLAD PROTECTION

© After the first five (5) vears from completion of installation, IKO's maximum liability toward
repairs or replacement shall be a prorated amount of the current value of the shingles only
(exclusive of labor, disposal and tear-off). This }frorated amount is calculated bi'[ reducing the
Teasonable replacement material cost by the monthly reduction figures for the specilic shingles for
each month the shingles have been installed. _

IRONCLADPROTECTION 3

During the first three (3) ¥eaxs after completion of installation of JIKO Armour Plus 20, Armour Lock
20, or Marathon 20 shingles only, IKO will at its option have the shingles repaired or replaced free of
charge, if the shingles are proven to exhibit a manufacturing defect which has resulted iri leaks. IKO's
maxtmum liability shall be equal to the reasonable rfetplacement cost of the defective shingles and IKO
will not pay for, nior be responsible for roof tear-off, flashing, and metal work or required repairs to
associated defects or damage.

BEYOND IRON CLAD PROTECTION

After the first three (3) years from completion of installation, IKO's maximum liability toward
repairs or replacerment shall be a prorated amount of the current value of the shingles only
(exclusive of labor, disposal and tear-off). This prorated amount is calculated by reducing the
feasonable replacement material cost by the monthly reduction figures for the specitic shingles for
each month the shingles have been installed. :

WARRANTY COVERAGE PRORATION EXAMPLE

A manufacturing defect resulting in leaks is found in Aristocrat 25 shingles in October
2022. The shingles were purchased in October 2004; 18 years, or a total of 216 months
have elapsed since installation. IKQ's Lability will be reduced by (180/225 = .80) +
(36/600=.06) =.86. So IKO's maximum liability would be 14% HOO - 86) towards the
replacement material cost.

EXTENDING THE IKO IRON CLAD PROTECTION PERIOCD

At the option of the original consumer - purchaser, up to two (2) years of additional “IRON CLAD”
PROTECTION may be purchased on all IKO roofing shingles. ~ This optional purchase must take

{ace during the first year of warranty coverage only. IKO will charge 2 nominal, one time fee of
§5.QQ/ 100 sq. ft. of roofing aier year of additional coverage for this extension. To purchase this
additional coverage, please call the IKO Quality Services Department at 1-800-433-2811.

LIMITED WIND RESISTANCE WARRANTY

KO warrants its Cambridge 50 AR, Cambridge 50 and Regency shingles for the initial five (5)
years after the date of installation against wind blow-off damage due to wind velocities, including
*ousts™ up to a maxinmum of ninety (90) MPH. In the event that it is proven that there has been
wind damage from winds up to ninety (90) MPH to these shingles, IKO will furnish similar
replacement shingles for the damaged shingles.

IKO warrants its Cambridge 40, Chateaw, UltraLock 25 and Armour Lock 20 shingles for the
initial five (5) years after the date of installation against wind blow-off age due to wind
velocities, inchuding “gusts™ up to a maximum of eighty (80) MPH. h t that it is proven
that there has been wind damage from winds up to eighty (80 e Singles, IKO will
fumish similar replacement shingles for the damaged s@ 3
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IKO warrants its Cambridge 30 and Cambridge 30 AR shingles for the injtial five

the date of installation against wind blow-off damage due to wind velocities, mcluding “gusts” up
10 a maximum of seventy (70) MPH. In the event that it is proven that there has been wind damage
from winds up to seventy (70) MPH to these shingles, IKO will furnish similar replacement
shingles for the damaged shingles. For all other shingles listed in this limited warranty, IKO
warrants its shingles for the initial five (5) years after the date of installation against wind blowoff
damage due to wind velocities, including "gusts”, up to 2 maximum of sixty (60) MPH. In the
event that it is proven that there has been wind damage from winds up to sixty (60) MPH to such
shingles, IKO will furnish similar shingles necessary for replacement for damaged shingles. Our
five (5) years limited wind warranty does not cover the labor costs for the removal of damaged
shinglés or the application of the replacement shingles. See EXCLUSIONS AND LIMITATIONS,

page #5.

Any costs in excess of JKO's liability shall be the consumer’s - purchaser's liability. Homeowners
should pursue such claims through their homeowner's insurance.

LIMITED ALGAE RESISTANCE WARRANTY
(Cambridge 50 AR)

In the event that within the initial ten (10) year period, algae does develop (causing discoloration) on
these shinglés, IKO will at its option clean, repair, or replace (including instaliation labor costs where
necessary) ouly those shingles which have developed the algae growth that cause discoloration up to
the fellowing lmits: A.) In the first 12 months from the date of installation, the maximum liability to
IKO will be the original cost of the shingles exhibiting the discoloration due to algae, including
replacement installationlabor. B.) Duringthe remaining nine (9) year warranty period, the maximum
Hability to IKO will be the original cost of the shingles exhibiting the discoloration, excluding all
installation costs, less a percentage which is based upon the number of months elapsed in the warranty
period divided by the 120 month (10 year) warranty period. TKO Algae Resistant shingles mustbe used
for hip and ridge areas for Limited Algae Resistance Warranty coverage.

{(Cambridge 30 AR and Imperial Gentry 25 AR only)

In the event that within the initial five (5) year period, algae does develop (causing discoloration) on

these shingles, IKO will at its option clean, repaix, or replace (including installation labor costs where

necessary) only those shingles which have developed the algae growth that cause isgolération up to

the following limits: A.) In the first 12 months from the date of installation, the mpaki iability to
eég

Pal¥ae, including
2ees, the maximum
pration, excluding all

IKO will be the original cost of the shingles exhibiting the discoloration
replacement installation labor. B.) During theremaining four (4) year wark
Jability to TKO will be the original cost of the shingles exhibitin ftﬁe
installation costs, less a percentage which is based upon the m %f& %h elapsed 1 the warranty
period divided by the 60 month (5 year) warranty period. istant shingles must be used
for hip and ridge areas for Limited Algae Resistance Wapsy %&

TRANSFERARILITY : }

f

The limited warranty for all IKO shingle products may only be transferred by the original consumer -
purchaser, to the subsequent property owner within the ten (10) year period following shingle
installation. When 2 himited warrenty is transfered, the “IRON CLAD” PROTECTION shall
awtometically terminate, and the diration of the limited warranty, measured from the date ofreal estate
transfer, shall be two (2) years of pro-rated material-only.

Tn 2]l of the above cases, the limited warranty will only be transferable, subject to the above terms,
under the following conditions:

1) Notification of a request for transfer must be received in writing by IKO at 6600 S.
Central Avenue, Chicago, IL, 60638, Attm: Quality Services, from the original
consumer - purchaser within thirty (30) days after the date of the real estate transfer.
Such requests must include a copy of the original invoice showing proof of purchase of
the IK O product and a copy of the real estate transfer.

2) Repair or replacerent will be calculated using the reduction formula cited in the
individual product warranties, using the date of installation as the start date.

3)  Atransferfee of $100.00 mustaccompany allrequests for warranty transfer.

Claims pursuant to this Limited Warranty must be filed withim thirty (30) days of discovery of the alleged
defect in the following mannes:
2 ContactIKO Quality Services toll-free at the numbers shown below.
b.  Provide the information as requested by the Quality Service representative.
c.  Completeand sign the Homeowner Inguiry Survey including all of the following:
1. Proof of Purchase indicating the IKO product involved.
2. Therequired mumber of pictures.
3. Two full sample shingles.
4. The completed and signed forms.
d.  Provide access to the IKO products in question for the purpose of mvestigation ifrequired.

. IKO will, within approximately sixty (60) days of receipt of the completed Homeowner Inquiry Survey,

evaluate the claim and respond accordingly to any obligations as may be mposed by the Limited
‘Warranty as a result of such an evalvation. Any claimed defect for which notice is not received by IKO
within the applicable warmranty period is not covered by this warranty. Failure to provide requested
information may canse the claim not to be considered.

" IKO Quality Services

6600 South Central Ave., %& y
Chicago, Illinois @
60638 : C}K
Tel: 1-800-433-28 %%?

EXCLUSIONS AND LBMITATIONS %

l,‘

1. IKO will have no liability under this limited warranty for:

A) Any damage to the shingles cansed by improper application of the shingles or the shingles
notapplied according to IKO printed application instructions.

B) Anyvaration in color or shading.

C)  Anydamage to the interior or exterior of any building or any property contained therein.

D) Any damage caused by Acts of God, including lightning, gale or "gusts" (except of the
extent listed in the Limited Wind Resistance Warranty), hailstones, hurricane, tomado,
earthquake, explosion, flood, fungus contamination , solid objects falling on: the roofor any
other causes except ordmary wear and tear by the elements.

E) Any damage caused by settlement, distorfion or cracking of the roof deck, walls or
fou?dation of a building or failure in the materials used as a roof base or by waffic on the
roof.

F) Any damage if the roof is altered afier initial installation of the shingles, whether any such
alteration 15 by structural additions, changes, or replacement or equipment installations
(including without limitations, aerials, signs, water towers, fan housings, air conditioning
equipment, solar heaters, water heaters, television antennas and skylights).

G) Any costs menrred for repair or replacement not authorized in wrinng by IKO.

Any damage caused by any cause other than a mantifacturing defect.

T) Any discoloration due to the presence of mold, mildew, fungus, algae or ollutant
(excluding Cambridge 50 AR, Cambridge 30 AR, or Impenal Gentry 25 AR when KO
Algae Resistant shingles are used for hip and ridge areas also).

J)  Anydamage or distortion caused by inadequate ventilation.

K) Anybacksurfacing ttansfer or asphalt stainmg.

L) Anycostsrelated to disposal.

M) Any costs related to the removal of any asbestos present in the roof to which IX O shingles
are mstalled.

N) Any damage due to the effects of resins/drippings from nearby trees contacting the
shingles. Such damage may include blisters on.the shingle surface.

0) IKO will not pay for, nor be responsible for flashings, metal work or required repairs to
associated defects or damage, orrooftear-off.

P)  Any color fading of the blue granules used in any shingle blends.

2. The limited warranty terms listed in this document apply to shingles installed on roof
slopes of 4in 12 (1:3) and steeper. The limited warranty period for shingles installed on roof slopes
of less than 4 n 12 (1:3) and down to 2 in 12 (1:6) is 12 years (if certain procedures are followed),
and will be pro-rated for material on}.y, exclusive of labor, etc., at an anrmial reduction of 8.33%. (If
certain application procedures are followed, a full limited warranty will be i effect for slopes
between 3:12 to 4:12. See shingle product wrapper for details). “Regency, UltraLock 25 and
Armour Lock 20 will only be warranted when applied to roof slopes 4 in 12 (1:3) or steeper.
Underlayment 1s reg.li.red beneath all Cambridge 58/50AR, Cambridge 40, Regency, Cambridge
30/30 AR, Imperial Gentry 30, Royal Victorian, Marathon 30, Imperial Gentry 25/25AR, Marathon
25 and Marathon 20 applications below 8:12, and beneath Chatean and Crowne 30 when applied on
roofslopes6:12t04:12.
5
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Deccember 6, 2011

Ms. Dee [’Heurcux

PO Box 419

37 Chadwick Hill Dr
South China, ML, 01358

Dyear Ms, U Heureny

This letter is in response to your concern regarding the IKO shingles you have purchased (the
"Original Shingles”).

Inclosed is our Goodwill Release of Warranty (the "Goodwill Release”).  Kindly sign it where
indicated and return it to us within thirty (30) days of the dated letter. Upon our receipt of the
Release we will authorize the payment of $1,808.04 to you lor 48 squares.  As this payment 1s a
reimbursement for the original shingles, any warrantics are no longer applicable, and theretore there
are no claims available, o you, which may arise in the future with regard to the original shingles.

We thank you for your business and we hope we can be ol service to you in the Tawure. [l you have
any questions regarding the enclosed documents, please feel free to contact @ Quality Scrvices
Representative at 800-133-2811 Monday through Friday 8:00 am to 5:00 pm Central Standard Thime
ot via ULS. Mail.

Sincerely,

,v'” “ P

Amanda Morgan

Quality Services Represeniative
Enclosures (4)

Claim # 2011-0718-1010

235 W. SOUTH TEC DR. « KANKAKEE, IL 60901-8426 - 1-(800) 433-2811 or (815) 802-3182 « FAX (815) 937-5695
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GOODWILL, RELIEASE

WHUEREAS, the undersigned Dee I Heureux purchased asphalt shingles (the "Original Shingles”)
distributed by IKO Industries Inc., a Delaware corporation (the "Corporation”), which were mstalled
on the rool of building owned by the undersigned at 37 Chadwick Hill Dr, South China, ML and

WHEREAS, the undersigned has expressed dissatisfaction with the Original Shingles and requested
that the Corporation make a cash payment to the undersigned pursuant to the terms of the Limited
Warranty; and

WHERFEAS, the Corporation has agreed (o reimburse the undersigned with a cash payment and the
undersigned has agreesd to accept the same in [ull satisfaction of its claume; and

WIHLEREAS, it is expressly understood and agreed that this setdement between the undersigned and
the Corporation represents the compromise ol a disputed claim, and that the action ol the
Corporation is not (o be construed as an admission ol liability and shall not be admissible as evidence
or admission of hability or wrong domg.

NOW, THEREFORL, in consideration ol the sum of One Thousand, Fight Hundred Eight Dollars
and 04/100 ($1,808.04) by and on beball of the Corporation, THL UNDERSIGNED, ON
BEHALF OF THE UNDERSIGNED AND HER HEIRS, EXECUTORS, SUCCESSORS AND
ASSIGNS OF THE UNDERSIGNED, DOES HERLEBY RELFASLE AND FORLEVER
DISCHARGE THE CORPORATION, THLI MANUFACTURER OF THE SHINGLES, AND
THEIR PREDECESSORS, SUCCESSORS, AFFILIATLES, SUBSIDIARILS, PAST AND
PRESENT OFFICERS, DIRECTORS, AGENTS, SERVANTS, EMPLOYLELES, AND ASSIGNS
(FTOGETTHER REFERRED TO AS "IKO", FROM () ANY AND ALL CLAIMS, CAUSES OF
ACTION, AGREEMENTS, PROMISES, DAMAGLES AND DEMANDS (TOGETTIER
REFERRED TO AS "CLAIMS"), OF ANY KIND OR NATURLE WHATSOEVER, IN LAW OR
IN EQUITY, WHICH THL UNDERSIGNED EVER HAD OR NOW HAS AGAINST IKO
OR WHICH THE UNDERSIGNED HERFAFTER MAY HAVE BY REASON OF "THL
MANUFACTURE, SALL OR INSTALLATION OF THE ORIGINAL SHINGLLS BY IKO,
WHLITTHER ARISING UNDER ANY EXPRESS, IMPLIED, CONTRACTUAL OR
STATIITORY WARRANTY OR O'THERWISE:; AND (i) ANY AND ALL CLAIMS THAT
THE ORIGINAL SHINGLES CAUSE OR CONTRIBUTE TO ANY FAILURLE OF A NEW
ROOF.

The undersigned has executed this Release as of

X

(signaturc) (printed name)
Claam # 2011-0718-1010

235 W. SOUTH TEC DR. « KANKAKEE, IL 60901-8426 + 1-(800) 433-2811 or (815) 802-3182 « FAX (815) 937-5695
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This notice is being provided to you because a class action lawsuit is pending against
certain IKO companies which may affect your decision to accept the warranty settlement
offer IKO has made to you. The class action lawsuit seeks damages for both materials
and labor,

If you accept the compensation under IKO’s warranty sertlement offer, You glVe up your
right to participate in the lawsuit. If you choose to participate in the lawsuit, which TKO
is defending, IKO may withdraw its offer of a warranty payment and discontinue further
discussions with you.

For further information regarding the class action lawsuit you may contact proposed class
nnnnnnn i nt:
WAILLIOVE A,

Clayton Halunen

HALUNEN & ASSOCIATES
1650 IDS Center

80 South Fighth Sireet
Minreapolis, MN 55402
(612) 548-5288
infocenter@halunenlaw.com

Rob Sheiquist

LOCKRIDGE, GRINDAL, NAUEN, PLLP
Suite 2200

100 Washington Avenue South
Minneapolis, Minnesota 55401-2159
(612) 339-6900
rkshelquist@locklaw.com

Charlie Schaffer

LEVIN, FISHBEIN, SEDRAN & BERMAN
510 Walnut Street, Suite 500
Philadelphia, Permsylvania 19106-3697
(215) 592-1500

eschaffer@ifsbiaw.com



