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VENABLE LLP
Jennifer Levin (SBN 252420)
jlevin venable.com
2049 ~entury Park East, Suite 2100
Los Angeles, CA 90067
Telephone: 310 229-9900
Facsimile: 310 229-9901

Attorneys for Defendant TRISTAR
PRODUCTS, INC.

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

Jeanne Burns, individually and on
behalf of all others similarly situated,

Plaintiffs,
v.

Tristar Products, Inc., a Pennsylvania
Corporation, and Does 1 through 50.

Defendant.

CASE NO.

DEFENDANT TRISTAR
PRODUCTS, INC.' S NOTICE OF
REMOVAL

~ 7897743-v2

NOTICE OF REMOVAL

'14CV0749 DHBJAH
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NOTICE OF REMOVAL

(DIVERSITY-CLASS ACTION FAIRNESS ACT)

PLEASE TAKE NOTICE that, pursuant to 28 U.S.C. §§ 1332, 1441, 1446

and 1453, Defendant TRISTAR PRODUCTS, INC. ("Tristar"), by and through its

', attorneys, Venable LLP, remove to this Court the action titled Jeanne Burns,

~ individually and on behalf of all other's similarly situated, v. T~istar Products, Inc.,

I Case No. 37-2014-00082795-CU-FR-CRL (the "Action"), which was originally

Ii filed in the Superior Court of the State of California for the County of San Diego.

j As grounds for removal, Tristiar states as follows:

1. As set forth below, this Court has original jurisdiction over this

putative class action pursuant to the Class Action Fairness Act, 28 U.S.C. §

1332(d), because it is between citizens of different states, the putative class has

more than 100 members, and the amount in controversy exceeds $5,000,000,

exclusive of costs and interest.

2. By filing this Notice of Removal, Tristar does not intend to waive, and

hereby reserves, any objection as to venue, the legal sufficiency of the claims

alleged in the Action and all other defenses. Tristar reserves the right to

supplement and amend this Notice of Removal.

3. On February 11, 2014, Jeanne Burns commenced this putative class

action by filing a Complaint in the San Diego County Superior Court (the

"Complaint" or "Compl."). (Copies of the Complaint and all other papers in the

Court file are attached hereto as Exhibit A.)

BASES FOR REMOVAL

4. The Class Action Fairness Act of 2005 ("CAFA") creates federal

jurisdiction over lawsuits in which "the matter in controversy exceeds the sum or

value of $5,000,000, exclusive of interest and costs, and is a class action in which

...any member of a class of plaintiffs is a citizen of a State different from any

defendant," and involves a putative class that consists of more than 100 members.
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28 U.S.C. §§ 1332(d)(2)(A) and (d)(5). Each of these three requirements is met,

and none of the exceptions to CAFA jurisdiction apply here.

DIVERSITY OF CITIZENSHIP

5. In the instant circumstances, there is diversity of citizenship. "The

district courts shall have original jurisdiction of any civil action in which ...any

member of a class of plaintiffs is a citizen of a State different from any defendant."

28 U.S.C. §§ 1332(d)(2)(A).

6. Plaintiff is an individual residing in San Diego County, California.

Compl. ~ 7.

7. Tristar is a Pennsylvania corporation with its principal place of

business in New Jersey. Declaration of Steven Sowers ("Sowers Decl."), ¶3.

8. Because the Plaintiff is a citizen of a different State than Tristar, the

diversity requirement set forth in 28 U.S.C. §§ 1332(d)(2) is satisfied.

THE AMOUNT IN CONTROVERSY EXCEEDS $5,000,000

9. Tristar denies any liability for the -claims asserted in the Complaint,

and further denies that Plaintiff has any right to any relief for herself or for

members of the putative class. Nevertheless, for purposes of removal, the

Complaint as pled gives rise to an amount in controversy which well exceeds

$5,000,000.

10. The Complaint alleges that the aggregate amount in controversy is

less than $5,000,000. However, the Complaint seeks, restitution to Plaintiff and all

putative class members, disgorgement of amounts received by Tristar from sales of

the products at issue in California, injunctive relief requiring Tristar to make

"corrective disclosures," an award of attorneys' fees, and pre judgment interest.

Compl. at p. 16 ("Prayer for Relief').

11. To establish the amount in controversy required for removal, the

defendant may submit "summary-judgment-type evidence." See Ab~ego Ab~ego v.

The Dow Chemical Co., 443 F.3d 676, 690 (9th Cir. 2006) (quoting Singes v. State

2
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Farm Mut. Auto. Ins. Co., 116 F.3d 373, 377 (9th Cir. 1997)).

12. The restitution and disgorgement relief sought by Plaintiff are more

than sufficient by themselves to satisfy the amount in controversy requirement.

The Complaint does not quantify the amounts sought for restitution or

disgorgement. Nevertheless, the request for restitution may fairly be understood to

seek recovery of all amounts paid by putative class members to purchase a Flex-

Able Hose in California. See Watkins v. Vital Pha~m., Inc., 720 F.3d 1179 (9th

Cir. 2013) (finding a declaration stating that total sales of a product exceeded $5

million sufficient for removal under CAFA where plaintiff class sought restitution,

disgorgement of profits, and attorney's fees).

13. Here, as shown in the accompanying Declaration of Steven Sowers,

Chief Financial Officer and Vice President of Tristar ("Sowers Declaration"),

putative class members paid more than $5 million between August 24, 2012 and

March 28, 2014 to purchase the Flex-Able Hose. As the restitution claim seeks all

of these revenues as damages, the amount in controversy exceeds the $5 million

threshold in 28 U.S.C. § 1332(d)(6).

14. Moreover, in computing the aggregate amount under CAFA, the

Court may consider the cost of complying with the requested injunctive relief, as

well as potential recovery of attorneys' fees. See Ye~oushalmi v. Blockbuster, Inc.,

No. CV OS-225-AIIM (RCX), 2005 WL 2083008, at *5 (C.D. Cal July 11, 2005).

These amounts, while not quantified here, would further increase the amount in

controversy above the CAFA threshold.

THE PUTATIVE CLASS EXCEEDS 100 MEMBERS

15. The putative class consists of more than 100 members. The

Complaint seeks to certify a class of "[a]ll California residents during the period

January 12, 2012 until the present who purchased a F1exAble Hose in California . .

." Compl. ¶ 23. The Complaint alleges that "the Class includes many thousands of

members." Compl. ¶ 26.
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j 16. Given the high volume of sales of the Flex-Able Hose in California,

~ there is no realistic possibility that the number of putative class members is less

than 100. Sowers Decl. ¶ 4-5. Accordingly, the evidence demonstrates that the

putative class exceeds 100 members, as required by 28 U.S.C. §§ 1332.

NOTICE OF REMOVAL TIMELY FILED

17. This Notice of Removal has been timely filed. 28 U.S.C. §

1446(b)(1). The Complaint in this action was served on a foreign corporation by

U.S. Mail on February 18, 2014.

Notice To Plaintiffs And State Court

18. Pursuant to 28 U.S.C. § 1446(d), a copy of this Notice of Removal is

being promptly served upon counsel for Plaintiff and a copy is being filed with the

Clerk of the Superior Court of the State of California for the County of San Diego.

DATED: April 1, 2014 VENABLE LLP

By: /s/ Jennifer Levin

Jennifer Levin
Attorne~ yfor Defendant TRISTAR
PRODUCTS, INC.
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PROOF OF SERVICE

STATE OF CALIFORNIA
ss.

COUNTY OF LOS ANGEL S )

I am employed in the County of Los Angeles, State of California. I am over
the age of 18 and not a party to the within action; my business address is Venable
LLP, 2049 Century Park East, Suite 2100, Los Angeles, California.

On Ap ril 1, 2014, I served a copy D / ongfinal ❑ of the fore~going documents)
described as DEFENDANT TRISTAR PRODUCTS, INC.' S NOTICE OF
REMOVAL on the interested parties in this action addressed as follows

Alexander M. Schack, Esq. Geoffrey J. Spreter, Esq.
Natasha Naraghi, Esq. Spreter Legal Services, APC
Law Offices of Alexander M. Schack 601 3rd Street
16870 West Bernardo Drive, Suite 400 Coronado, CA 92118
San Diego, CA 92127

C~ By placing true copies thereof enclosed in a sealed envelopes) addressed as
stated above.

❑ BY MAIL (FRCP 5(b)(1)(C)): I am readily familiar with the firm's
practice of collection and processing correspondence for mailing with
the U.S. Postal Service. Under that practice such envelopes) is
deposited with the U.S. postal service on the same day this declaration
was executed$ with postage thereon fully prepaid at 2049 Century
Parlc East, Suite 2100, Los Angeles, California, in the ordinary course
of business.

❑ BY PERSONAL SERVICE (FRCP 5(b)(1)(B)(i))• I caused to be
delivered such envelopes) by hand to the addressees) as stated
above.

Q BY OVERNIGHT DELIVERY (FRCP 5(b)(1)(F)): I am readily
familiar with the firm's practice of collection and processing items for
delivery with Overnight Delivery. Under that practice such
envelo~pe(s) is deposited at a facility regularly maintained by
Overnight Delivery or delivered to an authorized courier or driver
authorized by Overnight Delivery to receive such envelopes), on the
same day this declaration was executed, with delivery fees ully
pr~ovided for at 2049 Century Park East, Suite 2100, Los Angeles,
California, in the ordinary course of business.

I declare that I am employed in the office of a member of the Bar of this Court at
whose direction the service was made. I declare that I am employed in the office
of a member of the Bar of this Court at whose direction the service was made. I
declare under penalty of~p erjury under the laws of the United States of America
that the above is true and correct.

Executed on April 1, 2014, at Los Angeles, California.

/s /Jennifer Levin
Jenne er Levin

7897743-v2
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tllraxr~h ,5{~ wherY Fl~inti~~ 1xa~ such in~urnx~~aon. ~a~I~ cif tl~~ DC}F~ 1-~(~ is is~ sQ~n~ manner

Iegal~~ xe~pansibl~ for xh~ vialat~n~s of law al~eg~ci I~ez~~an

l U. Tk~is court ~aa~ jtuisdictzon aver ~cll u~uses of actioia asserted ~er~in pu~°suznt to

tk~~: Cali~'ornia Cansfitutiv~l, At~zcle ~, ~ 1Q, 'This lawsuit is a cause nat ~zv~~. by statute tt~ other

dal courts. This CourC 1~a~ jurisdiction pursuant to C~l~farnia B~si~ness ar~t~ P~af~ssioza~ Code §

~ 7200 ~i~ seq., Ci~vzl Code ~ 178Q and ot~x~r pxovisin~~s Qf' Cali#ornza haw

11. V~~.u~ is proper in this Court ~eca~ise Plai~ti~f reszdes era San D~~go County,

Ca~i~az~s~i~ ~.n~, }~urck~ased the ~1~~.-~b~~ k~as~ fot~ ~ersan~l use a~ lair resz~.~izce in ~~.a ~ie~a

Cc~trr~.ty. Attached tra this +~~r~n~laint as ~~hi~,it ~ is ~ de~~~,tat~a~. fzam P1ai~t~ff att~stzn~,~ to £arts

~~t~blis~Zzzx~ p~c~p~r ven~~ xn. t~.is ~a~~-i p~uzsua.~t to Gali~'~r~ni~ Civil C~c~~ sec~ia~. ~780(d},

2. D~fe~dt ez~~aged in ~ ma~~C~tua~ ~~~ig~ t~siz~~;, ~tnang nth~r thira~sy an

iz~~'oxn~~ci~t az~d ara intex~ctive we~sit~ far tie ~~~xyA~1~ ~~se, wl~a~k~ reuche~. ~ansusn~ zn 5an

i~i~~~r County aid t~rou~ta~t Califox~zza. T~ add~t~ar~, De~'ent~~it ~aark~z~xeci with ret~~l stores in

~ali~'r~z~.i~. to r~~r1~~t ar1~ se11 ~z~ ilex ~.bls Hale to California aoza~umers. "~'l~ese ac~ioz~s cause

si~ni~i~arxt secs o~ the proe~~c~ ~~. San l~ie~~a Gouni~ aid tl~•ougl~nut Calz~'c~rnia, at~d ~~d ~b

.I~e~~dant's receipt t~~ sub~tanti~l c~m.~~nsation. t~.ccor~ingly, ~~s ~ain~t leas pez~sv~a~

jti~risdicticn aver I~ef~r~dant,

13. In addzt~oz~, this Court has ju~scl~ctic~n puz•~aa~~t to C~lifor~sxa Code of Civil

~'roo~cl.ur~ §§395 aid 395.5, California Civil ~~~ie § 1' 80, and. Cak~~'Qn~ia Business az~d

S'r~~'~ssior~s ~od~ ~~7202, I'7~+~3.

IMF, '1"l~s ~am~r~ain~ is not t~~.s~d vn fed~r~l I~~ Azad seeks ~etief un ee~- ~alifoinia. ~~,aw'.

Thy atno~unt art ~~r~tx~~ve~~ ~'c~~• ~ck~ ~~~~bc r ~~" t~~ ~~ra~ public is ~~ss tl~~~ ~7S,t~OQ.OtI,

A~ddi~ian~~1~, the a~~gate ~u~n~auzat irn co,~~r~vez'~~ s~~ Chis ~:~tic~n is less tla~. $S,UU~,bt~0.

1 ~. F~,u ~~t ~a Civil Cc~c~~ ~ • 1'~~~ and ~usir~es~ and ~?~rc~~essic~ris Care § 17~~0 ~~

~~q., k~~aian.t~~ b~in,~s ~~i*a action indi.~vidual~y aza~1 c~~ b~hal~ v~' tie ~:ali~arnia g~za~z•~1 pub.Iic a~:d

X11 t~Zose sixnalar~y situ.aCed. T~~a actio~~ z~ay ~e properly n1a~ntain~d ~s ~. ~~I~~'ornaa cXass action,
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\•

~.~

1 ~ursG~a~t to the prc~vis~on~ o~~' ~ 3$2 ~f t~i~ C~.l.~koxn~a Cody of ~:i~i~ ~}.ro~ec~~r.~ and Civi.Z ~c~de

~ x'7$1 t~~ca~s~ ~~re is a well~~e~~;ed catxu~turzity ~f iirt~r~st a~ the liti~atio~ and f~Z~ pro~c~scd

cl~.ss ~s easily ~scez~tainabl.e.

4 {

~, 16. Defendant ~narke~t~d and c~istribtat~d tl~e ~I~x-~i.~le Hoses bvt~. ~~aline ~,rrd thxou~~

~ retail outXets iz~ Calit~rzai.a. Upa~~ i~nfot~nation and belief, several f~a~isand ~'l~~~Al~l~ Hoses wire

s~a~d zz~ Cali~'c~rnza tl~zr~ng tf~~ class period.
7

Z'7. `~'k~~ ,~~ex~.~.b~~ Hass are inher~~tly d~f~ctive i~ that th~i~- des Ie~ds t~e~n to

$ br~~ ~ Seale o~;en. D~fexxd~nt knew tit~~t the hoses, becau~~ of ~~ei~r inherent d~si~m, w~r:~

9 ~ro~e to nxp~c n~ ~r~cl ~~aki~z~;.

~~ ~~. T3~e F1ex~l~ble ~Ios~ vva~ ~~.~a.~~~~d z~s a durab~~ a~.~rd stzo~~g harden ~1~ts~. Tn

particular, the ~'~~x-A.~l~ ~o~e v~a~ adv~rCi~e~ a~ ~avin.~ "a to1~~ ~l~rub~~ ~~1 ~rr~~c~ia~x...."
~ .i

end befn~; "des~~~d like a ~r~yhas~ 'car s~e~~l, storage ar~c~ siren, x, t~ l~.st a: ready fang tirn~ >'

1 ~ Thee ~t~t~za~ents a~rpe~ed ~r~ t~~ FI~x~A.'al~ .T~~se's ~5a~ka ink„ o~ the ~~t~~t~~t'~ tiv~bsite, end in

3 tie in~'o~nercial. T~ emp~~,size tkz~ s~~ren aid clur~,bxl~ty a~ tie ~1~~-A,ble Hose, tie ~'lex~A.ble

~~. ~Tase is sown b~irag nr~ av~ar ~y a r~ truck. TI~Xs inaa~~ appears an bofh #fie ~l~x-.A.b~~ ~os~'s

l~ ~a~~C~~in end ~i~~ tf~e fr~fom~~ia1. Plainti:~' vicwec~ this ~n~~~nerci~I ~rrior to her ~urc~~ss~ and

b~~ie~rcd ~-iax tine F~e~cM~b~e ~~ose wa~ald be ~~oz~~ cad waulc~ l~s~ a long time based u~aon.
16

I~efent~ant's repr~sez~t~tii~ns.

~ 7 ~ 9. The ~xodu~~, h~we~~r, does rzat last a la g tirr~~, ar~ci is got built song, Moreover,

18 at a~ xa~t ~t :~s~r ~e c~~cxzn~ay pur~►ase Q£ a ~~rde~x l~os~, ~,s it xs panne to beaks ;d bye ale.

~~ 20. He dred~, if not th~~s~.ncis, o~ purchasers oP th~a Flex-Ab1e k~ps~ k~~.v~

~0 e~~~z~i~;za~ecl px~rbles with the ~~~-r~~i~e ~t~s~s lea3cing ar~~ ruptu:~ng. ~camplaints ppst~l r~~ th,~

~nt+e~-r~~t c~~mc~n~trate fat z~ de~`~ct is wide~pr~ad, ~Sa. fait, ~ez'~ are ~~ncire~s o~'s~e~ative ravie~v~
'~ 1

az~d user ~a~ta~a~:zat~ pax ~carr~boak.co~n ~nd..Aa~.~a~on.co~n ~b~ut D~fei~der~f and tJa~ Fl~~wr~lble
~,~ ~as~.

~3 '~

CUSS .A~'7C~C~1~ ct71V~7P`~'..r~~i'JT A~t~? ~5.2'Y T~~l'd~,A,N~t -~
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Sca~~boak.corn pr~sters l~a~e r~rritt~n:

"alb 4 kzases spring .yaks irnrnediat~~y u~ran ~sin~;. Cusfaxner service is n.o Delp. Tht~y
~,vnn`t ~~~a~nburs~ us. VVe ~r~ i~~ our rnid-$fl's ar~c~ f`e~l com~j7etety victimized"

"~rVVlhex~ ~i.xst ~azzn~~ted dose the pl~tic on end o~'f switch. bxoke, thin a few days later
wX~~~. turned orgy a b.ig bubble cane up in; the hose Tike a l~aiXoc~n and b~z~rst, total vv~5te t~f
mflr~~y, wc~ulc~ very much like to hive my mo~~~y baak, d~~niteky dazi`t wart ar~othez cane
~a~~l~esc doses, wild ~~ b~c~ to regui~~ water h~sr~."

"I purchased t~~ St3 ;fiat buy any het one ~~ee I watered my ~~~r~ twice be~are i~ ~ap~ect
in the znidc~l~ and. tlae r~o~zle a~sa 1e~ked lead. I ~ ied the at~zer Iaas~ vv~z~h tie carne z~sults. X
waulc~ appreciafi~ a~yk~zing yore ~a~n dt~ to resc~ive his sc~rrz."

Ar~yor~~ a~~er ~ z~~~s, A .azcr~.cc~m r~rria~ers have Mated:

" "his hose i~ ~i ~i~~~ cif jur~t~! '~t~.e a~~er- tay~r i~ clod. Thy i~~r t~xb~ ~c~pp~d 1i1~~
a b~.~laorx ~r~ l~ot~t t~x~ ~c~s~s 11~auglat a~~r a cou~I~ ~s~s. Uoz~'t wash ~c~ur ~~oz~ey.
~aeer~~s to ~~od to ~~ true because it is>>,

"It b~~okr~ and lean ~~ter I Q minutes iz~e, tat~Ily not ae~e~ta1~1~. I ~virl nr~t
z~ecornrne~d ~~is prr~~~ct to an~~~~ at ~.Il."

2~, Cc~~torn~rs Have repoit~d the inhereY~t de~'~c~ iii the hrses to 1~eFerYd~it directly

atxd tla~•ou ids ~~t~i~ partn:~s. l~efend~t is ~izl~y aware a~ fh~ ir~c rat de~~ct ~z~ t~~ Flex-A~~e

-Inse. ~3uri~~~; ~~~ Class ~~riaci, Defendant ~c~iv~ly congealed the e~zstence ~.z~d zaature ot` t1~e

zn~,~~~zt de~'ect dram ~~ai~txff end ~n~mb~r~ of tY~e Mass at the tirn~ of their p~rnhas~s,

~peci~ically, l~eferic~a~a~ has:

a. failed t+a c~~scia~e, at and ~zft~ tihe txtne e~f ~urch~~e, aa~:y aid alI lcncrvv~. matcri~

~~e~F~c~s n~' t.~e ~1~~-.t~,.~1~ ~~a~~, izx~~u~i~ag ~~: prapens~t~ ;far ~e ~l~x-bible Hosas

ter 1e~lc ~r~d burst,

b. f~~~~d tea disalc~se a~ the ~iz~a~ of p~ux~hase t~,at the F1~~.,A.b1~ Hoses wire ~ril~e~'e~t~~

defective and vu~ere ~c~t ~t For kh~ir i~t~nc~~d ~rx~pase, 2~~

~~1~.SS A.~'~'SON ~t~IVi~z,t~.~t~' ,r~ZV~3 JURY ~7~i4'~~-9,~IlD

5
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a. fa~l~d ~o ci~s~los~ Ux actively ~aa~ccaleti tl~e ~'tt~t ghat ~a~ Flex-Abbe k~~os~s wez~

i;ahezent~~ de~~ative, d~~p~t~ tk~~ ~~c~ that Uc~ez~~~~t ~~~w prig to z~narl~et~~.~ ~~ie

product end 1e~rn~d of ~uc~r defects frozil ro~nstt~a~~ shgrt~~ a~t~r it b~~a~ ~~l~izxg I

~~~ci distx~ibu~:n~ the prc~~u~t.

22. Defe~datat k~as C~~~s~c~ Pl~azati~' snc~ mLm~~~rs ~f t~~e Class tc~ ~~p~n~d money to

r~~a~r car re~~laGe 1h~ doses.

~.3. ~'Ia~n~i~' beings ~a~s a~tror~ can be~.alf of Yz~rsel.~' ~,nd oth~x ~~mb~rs off' t~~e Class

de~n~d as:

A.1~ ~a~i£o~~za ~esid~nt~ d~arin~ 1~ie ~~z~c~d Ja~ua~y 1, 201 ui~t~ tht; ~ar~s~nt w~cr
~~uraha~e,~. a ~'~ex~A.1~~~ Hare i~ C~.lx"~'or~ai~. ~p~ci~cally ~~.clud~. frc~~n tie
~laintif~ Mass are t1~e T7efenctants h~r~~n, of~~e~rs, dir~ct~rs car ~z~,~l~y~es ref
D~f~d~~~ts, ~d ~y ~nt~ty ~n ~vl~cl~ ~fze 3ef~nd~~ts ~~v~ a contra~~iz~~ ~at~rest,
t,~~ ~ eats, affiliates, le a r~p~~se~af~tzv~s, kz~iz°s, attorneys at l~~r, ~.~tc~~~y~ x~a ~~c~
~x assi~n~.~es c~~' ehe U~f~ad~x~t~, ax~ri ar~y feclu~al, s~a~~ o~ 1~~~1 ~~vcrr~rn~~~~.~
en~ti~y. Also spsci~cal~y ~xcl~ad~~. ~s ~x~ j~s~~e, ~rz~~~,. ~rzcl~c~aX afi~ce~, c~tu~
pez~sonnel ar~~ror assigned to any part of this case.

2~, ~'ur~u~~zt tt~ Civil Code ~ ~78{l ~d Busir~~ss and Professions Cade § ~72~0 et

sue., ~'laiz~ti~fhr~ings this aat~~n ir~dividu~zl~~, c►n ia~.lialf c~~t~i~ ~~r~~ral pu~Iia, ~d an behalf o~ a1I

iz~~.ividuals sirni~aa~~y situated.

2S. 1"lzis action may ~e ~~rop~r~y maintained as a class actiany pursuant to tkie

pro~i~i~an~ of § 3~2 0~ thy; +~~~ifc►nxia Ct~c3c a~' Civxl ~'m~~~tu~~~ az~d ~zvaX ~ad~ § ~7~1 bec~us~
k~~-~ is a w~1l~dcf~ed ~azn unity taf ~r~t~resk in t~x~ Zi~igat~~n and tae prca~c~s~~ class is easily

,as~ertaiz~ab2~.

~~. ~t~xr~e~o,,,,~: T'he ~'~ tz~f Gl~s~ is sa nurn~raus tkt~t i~.d~vidu~l aax~~dur a~ all

~ a~~~l~e~rs is im~xac~za~l. ~n~~r the c~~r~urr~st~~es o~ this ~~~. "VVb~I~ tlae ~x~c# ~u~}aer ~f ~~a~s ~.

mem~et~s x~ r~nk~xown to ~'l~r~t~~~` At ~h~,s tu~ze, ~~S~t~ lipOT1 1'~~ ~20iillt Q~ #3'~~~ ~.Tlt~ Cpli'l1Xl~~'G~' }.ri

+~~A~s ~,~ac~orr ~v~~~a,~N~ A~~ ,r~r~~X ~~N~..~rm

6
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the gaa~de~~ ~arodttct irclustry, ~'lai~~i~ is izx~az~~d ~d ~~lzeves that ~rf~nd;~r~t sell. Iil~radr~ds a~' ~

t~~a~.tsa~ds o~F c~oll~:~,> rvaz~ a~ FX~x~~,bl~; Ir~~s~s a~int~~~ly i~ Ga1~~~~xxa. ~'lain~iff ~s z~~~xsza~d aid

t~~liev~s thak the Class it~clu~.es ~r~aity tho~xsan~s QF1~~ernb~z~s.

~~a~~a~aa~~ ~ ~es~#~za~ o~ ~'ac~ ~a~cl haw Freda ~m~e~ common t~u~estiorts of law ar fay# i

~~ist as to all n~ez~abers cif the ~'1ass. ~'l7es~ c~uestians prcclo~~aana~~ over the questions a~'fe~tiz~g

anly ~nc~xvidual class rri~~nbers. TY~ese common 1e~~t or factual c~~~stio~~s z~aclude:

a, ~117~t~x~:a D~~'endGtrt I~ner~v of tl~e inhexei~t defect in its ~le~.-~1.b~e ~Sases;

l~. WheCh~• pef~nda~nt fraudulently canceal~d frnrn. nr failed to disala5~ to T'laintifff'and thei

Cass fine %nlY~ren~ de~"~czk i~x its ~le~c-~.ble Hvs~s;

c, '~N~~et~~er b~~`ezz~laa~~ ~~d a drtiy to Plaintiff and tl~e Clays to disc;Ic~s~: t~~~ ir~.er~nt c~e~'ect in

its ~l~x-.~.ble has ;

d, 't~Ik~~ther tl~e f~ccis cori~e~lecl ox nat disclosed by ~ef~nd~t are ~n~tezial;

e. Wh~tk~e~r, as ~. r~~u1~ off' ~3c~ezxdantys ~on~eal~ne~t or ~t~ndisclt~sure of n►~Yteri~rl facts,

Plaintif~F and the Class ~ct~d to their detr;ia~ea~t by ~~urchasing ~le~ .Abbe k~gs~s xa~arket~d

by L~`efendarit;

I; V~~ethvr DeFenc~aut en~a~~ in unfair camp~~ztit~z~ o~~ us~~az~r deceptive acts orr pz~a~tzces

Wien zt cony led ~ncf ar #'ai~~ci. to waz-~ PIai~tzff and Class m~m~ez~s c~£ the iz~l~~r~nt

defects in its ~lex~Ab~c: Ht~s~s;

~;. ~~tk~er Da~e~zc3z~n~'s cQ~xtiuct i~: z~rarketi~g, sallzn~, and dis~~ibu~i~g ~'1~x~Ab1~ ~Ios~~

ca~sti~ut~s ~ ~+ic~ls~tian Af tk~c ~;~.~zasurn~rs ~.~~a1 R~medics ~c~, +~alifc~rnia Civil Codea

se~ctza~ ~`~50 ek s~~,

h. V~hether ~efcr~3ant'~ cQndt~ct in ~anarketin~, s~1Xi~i~, end d.ist~bu~iz~~ ~~x»Ab1e ~ias~s

~, consi:~~ut~s a ~violr~~ion of the ~h~.faax Coz~~e~itio~. I,aw, C~ti~'~rz~a ~~sizaess ~ Pro~e~iar~s

Cady s~t~a~ 1.7200 ~t seq.,

C~A.SS AC'~"~C?TV ~4~M~'~A~IT ,ANla SlCJ~f"Y' T~~Tv~t~,D
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I ~. ~'VI~~t~~.~ l~e~'~nci~~iC's conduct in n~~~rk~xing, s~1lizz~ arntl ~listributi~i~ ~l~x-~Al~l~ FI~s~s

~ aonstit~tes a ~ria~~tiaxx of ~"~lifornia's false Advc~rtisi~~; Lam, t~~li~"anzia business c4~

~ Pr~r~e~iaias Ge~d~ ~~ctfazi 1'7apQ et seq.;

~ j. 'Wf~etl~~r Dc:~'~nda~zt ~r~aclred tine implied warranty of nae~~e~aantabz].ity b~ selling garde

looses wzth lcnow~x ct~f~cts;

lc. W3~ether D~~'ezadant bx~aok~ed tl~~ xza~pli~d ~v7rzant~ off' ~iness by selling ~ard~n hoses With
6

known defects;

7
1. ~rVl~~tl~er nxez~bers of the Class have su5tai~ied damages as a result of Defendant's

8
conduct t~ac~, if so, r~rh~at is tS~e paper measure and appropriate fa~rinula to b~ applied in

d~tet`~aizxi~z~ s~~l~, c~amng~sr

1 Q n~, ~Thetxz~r Defend~€xxt ~~auld U~ c~rd~red to 8rsgar~;s, fc~r th~'ben~~t s~~'the Clasp, all Qr p~~t ',

~ 1 ~nf t ie xl~..~c~~ten ~zo~~s i.~ ~ece~ved from floe ~~ e o~ c~e~'e~tiv~ ~k~~ A:ble uses, ar to nnalce

~„~ fiill z~~sti~i~iorz to Pl~i~tiff ~nr1 Yhu tx,~zribe~s of t ie Class.

13 ~"y~~~~X~~v; Pl~z~fiiff,'~ c~~~~n~ are typical of`th~ clai~n~s afthe C#.ass, z~ tl~atglain~.~"~'w~s a

~4 consuzx~er v~~v purc~as~d a Flexw.A~ils ~r~s~ 'in tie Stag ofi Ca~zforrzia fat was m~rkete~. as a

1~ ~a~rd~n% ~xosu. Plai~ltx~''~ cl~zr~s a~s~ froYn ~i~ sarn~ pr~cti~es ar~d cr~urae off' conduct that gi~'e ~s~

16 to t~a.e claims of the Class sr~~z~abexs end are based on #:~:e sa~.a~ le~~ th~ori~~..

~~ ~ ~a~~ '~'~aizzti~f ~~ ~~ ac~ec~uat~ xep~resez~tatxve of fi~z~ Class h~ca~se her interests do

~, 8 got cp ict with the interests of the Class rn~t~~ers sl~a seeks to repr~s~nt, and 4~~ his r~ta~ra~d

lc~ co sec ~ca~x~a~tc~~; aid e~p~rien~~ ~n ct~~zduati~~ c~az~p~ex c~a~s ac~it~n 1it~.~a~tf~~. ~`laintiff ~n~

2p ~~r ~ouras~i rill ad~t~a~t~7y prot~cc~ tie zntu~ ~sts o~ tt3s Class.

~~ ~x~~~~•~~~~tv: A class ~.ctio~a is sup~z ~r f~ ath~ ~va~l.a~le rue s f~rr the ~a~r end ~~~k~a~

~,~ ~d~udi~atio~, ~£~.iis ~ii~~a~.~t~. '~'Ia~ darna~s ~~.~~~`er~i ~~ ~ac~, i~xdz~vidu~.l, ~l.~s znber ~ilceI~r wi~1

2~ b~ r~I~.t~ve~ly sz~ally ES~f~iCl~~~~' ~1V~11 ~7iU T~I~~X~+'~~~' STt7,c'tl,~ CqS~ t)~~3$ ~t)S~S r'1'~ 7SSL1P ~17.t~ ~2Q; ~llx'(~~[7

'{.,.lUtS.~i7 ,f'A~~iYM1~I ~.+M1YJ~.~Jt-lkl.1A\.0 ,l'D-L7A,Y IY iJJ.~.7. lil`J1Y1.L'9,1~{,i3
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as~.d ~xpens~ of individual pra5~cttfizan off' the ~otriple~ ~itzgatior~ x~~cessit~.~C~. by ~efenr~~nt's

c;c~rac~u~t. T~xu~, it ~rould be virtually ixr~~r~ssible for the Glass members i~~ivxt~~a~l~r to ~~e~tiv~Iy

re~~~ess c~~~ ~~rt~ng~ dons to than. ~1loz~~ov~r, even i~'tka~ ~la,s m~nlb~zs cc~u~~ ~f~i'aicl. int~iv~dual

a~txons, it would sti1~ got i~~ ~Szefe~-able to class~wid~ litigation. Tnc~ivicivalized actions ~:res~nt the

potential foc inco:~si~~e~~t ar cantradic~o~y' j~~tn~rzts. lay ~pratrast, a. cuss action presents far

£ewer xnan~.guz~~~nt dzfEiaulti~s and ~rav:'td~s the b~ne~its off' single ~.djudicatio~~, ecc~z~ami~s cifn

scale, p.nd cc~n~~reY~~nszve supErvis~on by ~ single court.

27. ~~a~~tifF, ern be~Zal~ c~£' h~~1~" az~~ alb ca~sumers si~r~i~~u~~ sit~t~ted, rcp~a~s aid

reai~~~~s e~.ch of ~e foregc~in~ pit agr~plls a~'this ~a~nplaiaie ~s zf sit f~z~~ an fit~1.

2$. Ptai~~i'ff ar~~i C~1ass mernbe~-s a~-e consu~arers who ~uz•c~~s~d the ~le~~l~ble Moses.

29, By ~'axliax~ tc~ d~s~~os~ aid r~z~cealin~ the ~Yex~Ablc ~nse's defect, ~~~~:~~a~t

viola~~d Civil Code Section ~~70(a~, as xt x~res~nted that its FIex~Aba~ S~ose ~atl cl~araGter~st~as

that it dicl not hive at~ci tihat ~zoduct r~ra5 of a particular st~ncl~rt~, styli, gual~ty ~x ~rs~le vvheta. it

was a~s~r~oth~x (See Gzvil ~~d~ ~'I'~t~{a,}(5~(7)).

~~. D~~endarit's ta~~fazr Qr deceptive acts ar ~rac~ic~s, which occurred repeatedly ~~a

~~Fcnda~t'~ ~ra~~ a~ ~us~n~as, ~+`~'~ ~~.~~b1e ~f dec~ivzn~, azzd did dec~zvey a sul~st~ntzal portis~n

of ~l~e p~r~h~si~~ publ~~.

31. ~~~enc~ant ta~cl a t~uty to di5~1~~~ ~r~ d~~~cti~ve nature a~ the ~'l~x-.Ably H~s~s to

f~~ +C",l~ss ~~ca~s~:

a. T~~fe~~dant was a~ a s~~ezi~~ pvsxtzan tc~ ]cna~w t~}~ ~.i~ f~,ata ~'~aut the de~~~Ci~r~

I~T.Ps~b1e ~c~s~s' c~~~'e~t~v~ a~ature, ~n ~~fi x~; a~czozzg o~~r tLYir~gsy ~~~rfo»~n~d

testing on the looses ~ric~r to m~,rlcefi~:n.~ tk~~~a,. N~~x~av~r, T)~~'e~c~az~t had ~xclusi~re

~L~,a~ AC~'~G?~t ~~1v1[~'~,r~.:tN~' A~~1;3~C71~"~' DJLMA~+~~

9
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~3

knowledge of rr~~tei~ial f~~ts gat ~~r3.~wn to ~'laaz~ti~' a~~~ tl~~ ~:1~5s ~srioz ko 1

p~:~~ch~se.

~. ~'~~intiff a~t~ tilze Class avul~i nit ~easoz~ably~ lave b~~n ~x~~ect~;~ to le~zxr; ar

discover that tie ~'l~x.-A.bl~ Hoses hack a defect until rn~ai~estat~c~n of the ~'~ilure.

c. ~~~'e~idan~ ~r~ac~e representations tYxat the ~lex~Abl~ Hoses ~~er~, a~r~ong other

thi~~~s, "built strong'y ar~d wo~l~ "last a long t~mcr„

c1. D~fe.~c~~z~e a~tive~~ cox~c~aled the defec~i~ve nature a~f ~h~ Flex-Able Hase~ ~-a~

PX~intif~" acid the G`l~ss.

32. In failing to disclose the inl2~t~~~ defect, ~}~fcndant ketts~rizx~ly at~.d z'nt~x~tzor~a~ly

co~,~~a~~l. ~z~ate~~al ~'a~:ts and. b~~ac~~ its r3uty too ~.is~ivs~ such in~ar~~.tiv~~

~;~, ~uah ~ac~s are ~afi~rlal ira mat a r~asv~able con:st~.n~ vv+~u~d have ro~7sit~ez~~d ~ez~.

t~ ~i~ irn~ortant itz deciding ~v~ieiher ~a p~~rchase l7~fent~ ~.'~ ~`~~~~Abl~ .I-~o~e. Hari Pl~i~~fi~' endI.

~i~ Class ~na~ about ~~e r~e~ec~xve z~atur~ cif ~ ~~~zc~~.b~~ ~~~~es, they vva~~d got have

~urcl~a~~d t~~e product.

3A~. As a direct and ~rtr~irr~ate re~uit o~ D~~er~da~t's uz~t'air or d~cepfiiv~ acts ore'

pxa~tices, Plaintiff' and. tie ~l~~s knave suff~re~. a:~d wall co~tin~:~ to s~tfl~er ~l~m~g~s attd injury i~a

Fact,

3S~ Plaintiff seeks an nrde;r enjoining floe above-d~scribec~ wxan~ful oats antl pra~tiees

of ci~f~~r~ants ar~ci awarding resti#ut~on ax~d/ax c~zs~o~~;~~~a~~t c~~' ~7~~'~za~~n~ys revanu~s ar~d px~~~its

fiianz the s~~~ of ~1ae ~[ex•F1.ble ha~~s.

36. ~'ur~~u~t ~o +~i~il ~~d~ § 1'78~~a~, 1~1a~z~tii~', ~n b~k~a1~' a~` 1~~rsei~' aid the Class,

th ug~~. h~~~- caix~s~1, on or ~~~t Au~vst ~~, 2013, made a tivrit~~n c~~m~~ i~a~ ~t~~.t T~c~`~nc~~t

~~~e ~d desist zts uz~Iaw~ta~ a~r~duct a~~d. ~~"~r to xnkaJ.~:e ~p~ropri~t~ ~~~fiitut~c~n, rorrr~etic~za, or

rcn7~.~, i~zc~udxng but not 1i~nit~ri t+o, n~t~~rzn ,alb persons ~~a purc~asec~ tk~e ~ro~u~t ~n~ g~vi~~

such ot~~~ n~tzce a~ rna~ be r~qui~~c~ unt~~~r civil Cods § ~7~2. S~ef~ndarits, ha~vv~v~r, ~ail~rl ~~

~a
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1. agree to cease ~~ deaisk, to gi~v~ ~~n~rer ~oticc, ~r. to offer to m~e ~r~~e~ restih~~ion to ih~ ~l~s.

~ ~'ursuaat7.t to Civil C.~oc~c ~ 1'~8~(~j, ~'l~ii~~i~', th~s~~fi~re, ~~~yrs for e4m~~zas~.tc~~ ~r~ci pu~aitiv~

clatnage~ under ~~~ G~.RA.. ~~n b~;half ~f .h~rs~l~ at~~ alb. other 5irr~rlaxl~ sifiu~tec~ cazisurrsers, ~ an
3

~nt~~~nt to b~ pra~ven at i~-ial, as v~retl as interest end a~torn~ys' ~ec~s.
4

~7, ~3s a direct ~xxd praxir~ate r~sul~ of D~f~nd~t"s ~vic~latiox~s o~ tt~e C~R.A, Pla~nfi.i~~',

~ ~Ia~ g~~c~al publa~, ~n~ the ~l~ss l~a~re suffered actual da.~n~ges in aa~. amount tQ b~ prov~z~ flt vial.

6 38, S~~f~xxda~t'~ arts, omissions, stm~~~:~~xt~, conceal ants, represer~tati~r~s, nc~z~.-

.~ d~sc~c~sure~, policies, procedures as d~sc~b~d ~~e~rei~a, wcx'~ l caw.ingly deaepti~ve and ~wez~e rr~ac~e

in conscious ~.isre~a~~c~ o~ t~.ei~- ~ff~ts ~z~ cans~rn~z~s. S~c~~rar~~t was required by law to mike an

a~egtrat~ disc~asure ~~' fihe trti~ x~n~t~~a1 f~~~,~ of ~b~~t t1~~ ~`lex-.A~1~ H~s~ fia consumers. ':,

~ DEf"~r~~~~~t, ho~w~v~r, failed ~~ do sc~ izz ax~er tv ~:once~'~ mat,~~i~l in~~rna~tian ~botzt the eases aid

1~ ~1~~~~by ix~d~ce consumers ~a ~a~r~~i~se ~t~ z~n.ist~~p~~es~nt~d t~rodu~ts, A.~r~ar~Txngly, ~7~~~ndasrt

L I ~~~~~ed in acts o~ baud, malzce ~~d op~z~es~xon ~~ ira cc~z~scio~zs d~s~e and of the ~z is t~f

12 ~'~~inti#f aid ~Yi,~ putative ~~~,ss. As sti~eh, ,~ award of puniti~v~ dauaag~~ is ,jusCi~ed in €~rdex t~

anak~ ~a~ example of Def~nd~t, ~o punish S~efenda~at, anti to prevent at~ae~s, from ~n~a~in~ i~ t~x~
1~

same ~r similar conduct ire the fu~rrp. Plaintiff and in~nnb~rs of the ~l~s ~ere~~re s~e~€ an
14 award ofpuz~xtiv~ darz~a~~s iz~ a~ ~a~ar~t ~cc~rding to proafat i~~.l.

A~ ~i~3`~A~.@V'a9 ~R* irt1,UAR~~i.1.iAti7~.7 X11'1 19_1.~°i..i.A1..1~7J,iV~~7~.Cd4.tA~l.AXielCri.7~1.~A~

~7 ~~la~c►rr~~~ ~i~;~i~e~s ~i Pra~'~s~a~a~~s ~'a~dE~ section. ~.7~~U ets~q.

1~
~9. Plaintiff ~~~:rreby incaY~a~at~s ~by re~`~rence tae all~~at~~~as c+ontaiz~ed i~ the

1 ~ ~irec;edin~ ~ara~ra~>k~s o~ tk~.is ~~mp~aiz~t,

2~ ~~}. C~lifarr~ia :~us~es~ !~ ~'r~~'ess~a~ ~ari~ section ~ 7~OQ ~~rn~ibits arts ~f "unfair

~X cc~~npet~tia~," i~c~~udin~ any "~wlawfi~, un~'aix air ~r~ut~u~er~t b~~at~ess a~ +~z~ pra.c~ic~" ar~d ~y

22 "utxi`a~r, ~ee~tiv~, untx~a~ or mi~Xe~diang a~v~xti~isz~,"

4~. C)ef~ndant knew its Flex-Able ~nses were d~fectzveIy ~esz~n~d, ~~r~ prom to
23

:Fail premat~u~~1~r, a.~d were nr~t st~~table ~'or their inte~~d~d use.

~~.,~.SS ~.~~~c~~v +~s~Fv~z~~,~~~~ ~ ,~7~,~ ~~m~Ar~

a~~
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23

~2, Ire ~~i1i~a~g ~to c~is~~ctse t ae ~n~~er t r~~~"ect, l~~f~x~da~zt kno~rin~Iy ~r~d i~1tc~txanally

cc~x~c~ale~3 z~a~te~x~l ~"~cts anti br~ache~ its duty tc~ dz~clos~ s~~c~. infi~r~~.ti~a~.

A~3, ~3~fie~dax~t ~~ab~~~d xn ~az~~~,iz com~~~i~ian ~n~ unlaw~'i;~1, unf~iz• grad f~audul~a~~

bus~r~ess acks ~u~d ~r~ctrces by, ~mting atl~ex thing<~, vial~.tin~ Gali~'azn3~ Civil Gvrl~ section x'750,

~t ~ec~, :and Business aiad Pz~of~ssza~s fade sec~tiax~ 1'7 00, ek s~c~.

4~. T3efendarit's unfa.~r or d~ce~rtiv~ acts or ~xaatices oceuz~red xe~eatediy ~n

L~f~rzdant's Made or business aid wexe aa~aable ~f d~ceiv7n~ ~. substantial pc~x~tzt~n of tae

p~ur~hasia~g put~~ic,

45. As a ~ir~ct ~c~ proximats result a~` 17e~'enda~.t's unfair ~n~. deaep~zve pxacti~.es,

~l~i.nti~`f ~1~d ~l~e C~3ss ~i~~ve s~affex~~ ~~. ~uvil~ ccr~tinG~~ to s~.x~'~ aci~~1 d~ma~vs.

~~. De~ez~~~t has ~b~en ~,j~~tZ~ ~~ri~h~d and sho id b~ req~ai~~i xa make r~~itu~ia~

to ~~ai.~~iff ~.n~ tt~e Mass ~~su~zt to sections X72{33 ~~d I7~04 of die ~~~~~~~s ~ 1'r~~+~~sians ~~,

~o~~.

'~'~~9 ~~..,4II~ ~+'€J~2 ~~+ ~~~'

('~~~~~T~~9~ €~~" ~~..~,~ 'C7~1 ~.:~AL~~ ~.~V~~,~'~S~'G .LAVA}

~~7, P1ain~:ff repettts and ra~.le~~s ~aah a~' the ~aregoirag ~aragr~phs cif th~~ Coin~laint

as if` sit fn~rh ia~ fu~~, and inca~~o~ates b~ r~fer~r~ce tk~e al~~ga~~a~~ co~~aia~ed above. T~,zs cause

ca~a~z4z~ is brou~l~t by ~'laintii~E'on. bel~al~'af ~.~rse~f, the ~~ass zn~nb~xs, and ~z~ gcnerat ~u~lic.

~-$. Ue£ei~dant Adv~rtases t~;e ~o~;e ~s hav~~~~ "a tough c~oub~e ~~~~ ca~struc~ion....,'

ar~d be~zxg "c~~srgne~i ~il~~ a ~~~Wht~se fr~~ sp~e~. stc~z°a~~ end s~~n~t~, tea ~~~t a ~~~11y 1on~; Mme.>'

`~~~~ s~at~~ent~ ~ppea~ed ara the F1exiA.~l.~ Hose's p~c~ragiz~g, ~~ pr~du~t's w~bsit~, and can th.~

i~ita~~rci~l. Ta ezx~~a~~asx~e t~a.~ ~~r~ngth anal durability off' the hose, U~fe~t~ t'~ rn~r~~t~n~

m~~tcri is ~~i p~o~uct packs d~a~ct t#~~ ~~s~ b~~~. a~uz~ ~v~x b~y a ~-~ar~ truck. S~~~b izna~es

appear crn the pz-oduct's pacl~aging, w~~sxt~, ~.nct in t~~ ~~~t~r~t~rci~l. I7~z~ to t~~ hc~s~s' ~h~re~~t

defect, L3~fendant's ~.dv~~•ti~in~, zr~a~k~tin~ zr~ateri~l~, and p~~~Ca~u~,~ ~.a~t~xials are 1xke1~ to

t~ec~i^ve, aid canti~~~ ~c~ d~~ezv~, mez~~b~xs cif the Glass azxd the general p~b~xc, az~d axe such: are

~~,A:SS A~7€'~U7'7 Ct~M~'~T A~NI~ ~'UR"~' l€~l~lM~r~t'~1

T2
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i

~ u~zintc, c~~cept~ve, a~~r~ znisl~a.d~n~ witihi~i the met~n,zn~ ~f ~a~. Bus chi ~'rc~~: C~c~~ §X7500, ~t seq.

~ ~e~'en~fanf's staternen~s, roan-c~isclo~Gaxes, ~e~rz-~~entntions, ~~;ts ~~d oanxssi~ns a.~~~ ~lsfl ~i~e1y tc~

c~ntii~z~.~ de~eavi~~~; ~a~.~n~~~x~ of tl~~ class ~t~d the ~exaeral public, p~•t~cc~~~:rly b~c~use De~`encia~t
3

has f'ail~ to tike r~znec~ial measures.
4

~9. Ira z~~king and ~i~ss~z~znati~~ tie st~te~r~ents aX~~~ed k~~ei~r, ~J~fe~dau~ knew ox

~ should have k~awta that the stak~~~~zts wire unta~t~e a~ z~ai~leadin~, anal actet~ ire v~a~ation o:t' Cal.

f~ Bus. & P~a~; Cady ~ 1'1500, ~~ seq.

,~ 5t?, Defenda~st's mxsrepzes~nfatio~s and non~di~clasur~s t~f tie ~~a~teria~ facts d~~ai7~d

aiaove constitute wise ~.~d rriisleadxng advertising end, as s«ch a~{~ ~. viol~tian off' Cat, Bus. &

~rv~: ~r de § X 7~~0, e~ Bey.

9 fil. '~'luau~x .its deceptive z~ct~ and practicesy ~)~f~nc3a~~ his am~pxap~:ri~ end il~e~al~y

0 al~tai~.~tl rzao~s~y frpm ~'1ai~.ti `grad ~xzez~ab~~rs c~~' t~~ p~atativ~ ~l.ass, ~.s such, ~'laantiff requests

~ ~ tt~a~ t~ais Caurt co~p~~ ~~~'esadastt to .r~stor~ thig r~n~r~ey to ~'~ai~~i~ ~c~~ m~nrah~rs a~' the ~ata~iv~

1~ Clasp, end tc~ enjoin Defe~cl~nt ~ra~n cantix»i~~ tc~ ~vio~at~ Cal. Bus. 8~. T~r~~: ~~de ~ ~750E}, as

d,is~~ss+~ a~~ve,
1~

.~2. Pursuant to ~~i. bus. 8~ Prod: Code § 17S~S, Plaintiff r~~ciests that the coin ~xcier

~~' ~?~fer~dar~t to fully dis~Iose t.Yie #tee t~atu~e t~~ xt~ misr~rc-~se~.tatio~s. P1ain~z#~' else requests an

15 ardex req~irzng l~e~endant to dis~o~,ge its ~i~-gotten ~~i~as anr~lor ~w~rd fu11 r~sti~tian ~f' ~I1

l~ ~o~#~s wxc~~,~~ully acc~u~r~ ~~r L?ef~nc~ant ley ms s of ~ucf~ acts a~ fak e ad~ez~lising. Plai~ti~

and t~~e ~autat~v~ class m~.y b~ irrsparabl~ harmed and/~x de~zed an effective end ct~mplate
17

x~znedy ~f such an ord~x is riot granted..

:~ 9

20

~3. Pl~iu~tz ~e~c;by i~~cc~rp4rt~t~s ~y x~ferenc~ khe a~.~~~ati~n~ ~cont~in~d in tie
2~

~eecedin~para~aphs o~~I~s C:~~~~l~.int:.
22

~4, plaintiff ~r~ti t}xe ~'la~s xcasox~ably expeet~d the ~.~~~x~-Ably ~~ascs to :fiuxctic~7~

~~ ~ra~er~y fog' its ~se~ul life.

~..~.. ~~.,As~' A,~'~o~ Cf~~+i~,~,.A;'~I~'~' A.i~~3 J~I~~' n~11~A1°~D

~3
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I

't 55. ~3~~+~~da~,t Isnew that t~a~ 1a~o~~s ~~re def~ctivel~r d~sig~ec~, w~~~~ ~rc~~~ tc~ ~'~il.

~ ~z•~~a ~~y, ~a~d w~~e ~~at s~.~i~~k~~~ far tX~eir int~:nd~d'use.

S~. ~efenc~ant coriaL~~ec1 an~i ~~.i~~d to disc~osc ~h~ d~f~ctive nature of t~.~ ~~e~.-AbI~
3

~os~s to Pia~z~tiff arkt111~e Class.

~'~, ~~:~~a~d~a~ai; ~a~ a duty to disa~ase file de~'~ct~v~ r~ati~re oiF tha FZ~x-t~.bl~ ~-~c~sc: to

~ Pi~.intifi~~tzd the Cl~~s l~ecaus~:

~ ~, ]~~~'e~dant was in a sttperiox pasitian to ~.~ti~v tae tr~~ c~ua~ity off' the ~le~~~Ab1e

~ doses a.~~ load ex~le~szve ltnow~edge of the z~a.terial facts about its defective

g z~atur~, wlxiGh was not known to Pl~.intif~ and tt~e Cuss at t~xe time a~` their

~ ~u~rcila~se~;

~, ~} ~. .I~ef c~~sa~ x~ade re~~res~~ta.~ans ~h~~ the ~le~«A.~le H~s~s were "wilt st~trn~;" a~xt~

~,1 ~~rz~~ "last a l~n~ ti~n.~," ~~x~on~ other ~1ain~s~

~~ c. Defen~a~at ac~z~et~ ~;c~~.~eale~. l~.~ def~ctiva na~i~~~ off' Yh~ ~'~~~.-Able Hoses frorz~.

13 ~'lai~ti~fan~ the ~la~~.

14 
S8, The ~aGts ~I~at ~e~`~nciant and/or failad to t~isc~r~s~ were ~~~terial in ~kZat ~

15 xe~.s~~ab~e ~ersc~n would k~av~ ca~~sid~re+~ tkiem ~o be iinp~x~Carat i~ decidizzg v~rhe~er to ~ur~hase

~~ 17af~~x~ant'~ ~Zex~-.Abbe ~-~p~~~s. Sad ~'Ia~ntiff arzd t1~~ Clasp kr~owx~ the defective ~a~ire c~~' the

1 ~ F~ex~A~ile Hd~es, they w~uid n.~t hive ~u~r~laased L>ei'endant's product.

S9. D~~~~.daut conc~ai~si anc~ ax• failed to disci~se t~~ zz~z~rez~t defect ire xh~ ~l~x-AbI~
1~

~as~s ~n +axder ~o inrlu ~lair~t~.E ' ~ t ae Class trr pct t~~rr~n~. T'l~.xz~~i~'~ d t~~ ~la~s jus~ifial~ly

Y ~ relx~d are ~e~'~dant'~ aY~nissir~~~ try their det~z~~~nt, as is ~vide~t ~rs~~nn heir ~u~~ha~s~s c~~ t~.~ Fl~x.~

2~ ~S.~a~~ ~o~e~.

~1 b~. ~~~'en~~rt ca~si~nued to cc~:rzcea~ the rS~~ec~ive z~aiura ~~`#~.c~ F~~~~.~.ble H~s~s even

2~ ~f~~,r r~~~n~s~r~ c~~"~~~ Mass ~i~gr~z~ to r~~o~~G ~arvbl~z~.s.

23

CJ~r~~ AGTI+DN C~?MI'~,,.t~l~'~ A~3 J E.l'~t"~' ~}~1VVdA1~

14
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~ 61. As a direst a~x~ prc~~imat~ res~l~ at b~~endaxat's rrziscon.~~rct, P1ainxi~`f and the

~ Cl~s~ have ~uf~'ered and wi~~ ccrr~tin~~ to suer ~G~ual d~~~~~s.

~ ~~~~~~ ~~.~~n,~ ~~~ ~~~,~~~

~ ~~re~el~ of ~r~plie~ ̀ Waxrak~~y of 1t~~rc~~a~~►t~bi~i~Y)

5 G2. Pl~inti#f hex~~by ii~co~oxates by ~~~~rence the all~g~tio~as ~ontainsd zn the

~ pr~cedin~; ~a~ragr~phs ofthi~ ~t~mplaint.

~, 6~. T']aintiff' ar~d ~;ae Class bout i~ae ~le~-A<b~e Hose a con~s~er ~c~od, a

m~,ar~u~a~ture~. and xzaaxketed liy~ ~~~'~nc~~t. ~'

64. At tie time ~F p~r~~as~, ~e~'+~n~~nt was i~ the b~,~s~z~,es~ oi' m~nufacturin~ and

~ znax~xfetin~ cansuiax~.~r ~oad~ £car d~st~ibtxtxon ip retail consurrr~rs.

~ 0 6~. TI~~~ ~l~x-Able ~I.ose was 1~c~t ~f fcrr ~.e ordinary ~urpas~ ~~' a garc~~~a l~~~se, nor

~ 1 eras at a~`t~e ~a~1e quality as t~xat ~~ner~.Xly acceptably zz~ t ae tr~c~e,

6~. ~s a result o~'~t~fanda~t's ~~•eacl:~, Plaintiff and tl~e +~~~.s~ sust~ui~.~d datnag~~.
~2

~lC~'I'J~ ~~.~.~1~ ~'~J~ E~~E'
13

(.t~~~ac~ ~f Imp~~e~d'~~rrax~ty of ~'it~Ye~s I+o~ ~ ~'ar~zcaal~r ~'ur~ose)
1 A~

1~ ~7. Plaintiff l~ez~by i~ca;r~r~z~at~s by r~f~xe~c~ the ~3~ga~io~zs ~a~taixa,ed ~zz the

pr~c~ding ~ar~grapl~~ a~ this C;om~slain~.
1&

G8. ~~ainti~f' ~c~ the Mass r~v~re h~m~c~ be~ausc t~~ ~~sx-A le ease was not suitabXe

~~ . ~nr fide ~nte~ded use ~f a $ard~ hose.

1 ~ 69. art ~i~ ti~~e c~~' ~auxchase, .i~ef~dar~t I~ew end 'h~~. rsasc~zz to know that ~Iain~.~

1~ anc~ Eh~ Glass infi~nd~d to ease ~e ~~~~,~A~1e Ho~~ as ~ ~;~,rt~~~ ~xas~.

2~ '~0. A6.t the time aE'~urch~~, D~"ex~d~r~t ~rn~w o~ ~a~. ~~~~san ~a ~ncrw that I~~azz~n~~n+~

the ~~~ss ~v re r~iyin~ on ~~ts skill ~rzd ,~~ac~gm~nt of ~~fend~t ter sel~t anti ~rav~c1~ a ,~~rd~~ h~rs~
21

that was suitable ~'or xhat p ct~lar ~t~rpas~~

2~' 71. ~'Iainti£f anc~ the ~la;~s ju~ti~ia~l~ relied Qn I3€s~etida~t's sill at7d j~c~~mc~x~.~.

z~

". 
~~,~~s ~+~~~oz~ ~~~i~~,~~v~ aav~ ,rr~~,x ~~~~~

~~.
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1 72~ 'T`Iae ~"te~~A.~~e Hasp ~v~s not suifi~~le for ~k~e pa:~icular t~~ ~s r~ g~den hose, as i~

~ was, ~tnang other ~hir~~;s, ptc~ne tc~ 1~al~s read x~pt~fxng.

~~, t~S ~l XC'S1l~t 0~'~G~~~11t~c1i1~'S ~PTGf1C~'l~ ~`~itll2tl~~a„TIC~ t~iG ~",~~S~i SUSti~YI1~'L~ C~itTTIA~U~TM~.~

~ 'WHEREFC)~2.E, tY~e ~t.e~r~senf~tive Plaantif~', an behalf ~~ ~i~r~~I£ axzd a1~ persons anc~

~ cc~n~rirners si1n.rlarly si.t~.7ated, dray far j~.td z~n~ a,~ainst T.7efe~ada~t as fallo~vs:

~ 1. ar~er cer~z~'yin~; the Cass defined ~a~rein be ent~x~d dc;si~~.~ting k'Iai~.~x~ a~zr~ ka~

~ couns~~ as repx~s~~t~t~~res a~said ~ls;

~ 2. Fox a ~r~-e~iami~ ' i~ajuncfii~r~~ ~~joi~~i~n~ D~fendaa~~, its succ~ssars aid assi s ~rac~ alI

~ 0 oth~.rs, known ~d u~~~c►vvn, frc»~ cc~ntinu~an~ to r~ece~ive ~on~unx~rs in t~~e m er ~~t

~ 1 ~o~-~~ in this cor~p~aiz~~;

i~ ~~:~;
14 ~,, ~.~ a~dar r~quirira~ that De~endatrt make co~'ectiv~ disclasur~'>

1S
5. Make resCitutioz~ to each pY~i~tiff aid each ~nembex of tkz~ 1'lain~Cla~s under ~aclt

~ ~ cause of ac~~an ita an amount aceorc~ing to prr~of ~t tria.I;

~ 7 ~i. .A ju~~z~ent awaxc~r'n.g T'lai.ntiF~a~zd the Class canipensafory, ~xea~zpXaz-~ and ~uni~i~v~

1~
c~at~a~~s;

~~ 7. Far ~th~ er~t~bl~ r~~i~£;

2~ ~. ~'or at~ar~ey's f~~s as ~ror~ided ~y Iaw;

~1 9. ~'or pr~~c~~~nt i~ate~~~~~ as px.~videc~ try ~t~w;

~~ 10.~'ar ~~asks c~~ suix;

23

CY~Aa~~ ~iCT~f)~I coNi~'~.t~~~°d'S' A1~tY] J~7'R.'k'~ ~D3EiVft~,V'~?

1G
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1.

2

3

4

J

~~

16

~7

~$

l~

2(1

21

22

23

Y ~. ~o~- such otlx~r a~~ ~zr~t~~r t~eli~f a~ ~hi~ Court deems ~o b~ just ~d cq~.~ix~t~le.

~-JY\✓i 1 .a ~.J~[ J, u alJ, iw J~ anti`.

a~7I'El'~2' ~,~~1 ~~1"V1C~S~ ~~'

~~}~ ~~ ~~T~~t

Cc~rOt]ar~0, CA X2113
(~~~)865-798
spxeterlegalservi~cs ~r ~~nail.coin

Plain~i~~~eby c~~manc~s ~. trim b~,~~,~a-~.

Date~3: Jauu~ry ~5 ~~114

~~orr~ ~. ~~~~~~.
S~rxet~~ S~ega~ ~e~vi~es, .AFC
611 3`~ Str~~t
~ara~ado, CA 92118
{6~~} X65-798G
s~r~t~rle~alse~vices@~n~~~.com

C~,ASS A.~'~`~C,1S~ ~41b~PLA~tdT' AND ,~~T~t.~,' DFI1!i[r~NI1

17
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6'

7

~0

~1

~2

].3 I'i

~~

~5

~ fi

~7

~$

~~

2q

21

2~

2~ ~.

t~,.L~.~,A,.~tI}Eli M. ~GH.t~CI~, ~st~., ~3~.r I'~l'n. 99120
j~lexschaak cr a~~slaw~~fz~:~.com.)
NA.'~ A~k3.A.1'1AI~.AG~~, ~st~., far ~~. 2847X 1
(ra.ata~h~narag~~ a~~~.~asl~.wofif~ce,c~m}
L~"~l~ t>~'~T~~S Off' r~~.,E~.A.ND~,T~. ~. SCI-~1~~T~
1 ~87C? west ~~rna~~do J~rive, Suits 40~
San T3i~~t~, ~A ~Z 12"7
'~'~I: ~$~$} 4~5~6535 Fes: ~8~8} X85-Q~QB

~~t~~'F~.~X J. SPT~R, ~sq., Bax N~ 257707
(spreterlegalsErvic~s a~7~nait.carta}
~P~TER L~GAY.. ~E~`~JTCES, A.~C
fi0~ 3~ ~'treet
Caro~~do, C1~ ~~118
Tel hone: 619855- 986

~.~tcr~n~+s ft~r Jenne ~~ur~s,
is~c~~~r~~~~~Iy and ~r~ ~~~~a1~'o~ai~ c~tlters ~~~~zill~r ~it~ated

~'CD;~. ̀ ~~E C;~~1~I'~'~ ~7~ ~.~1' T~~~~~

+C~~S~l''~C'~AL ~~"~~~~D~

3~a e Sur~as, i~cl~vi~.ual~y and can behalf of all
others sirnil~rl~ situ~tec~,

~lai~~tiffs,

v.

`Tear ~'rnclzae#s, T~rc., ~.~T~r~r ~~~ Ct~r~~~~~ior~
ara~:l~pes 1 ~la~4ug~ 5d.

~7~~~ridarit.

C~.S,E ~J~?~

~~.,,~.~'~ ~~'~'~~l'~ ~d~~JPLAI~I''~'

Et
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~ ~, Jeaixne Bux~~, declare ~s ~a1la~vvs.

2 1. ~ ~r a ~Slairatif~` in th~.s r~c~ian ~.nd a citzzez~. of the S~at~ a.f ~~I~fca~z~ia. ~ ~~~e

3 p~rsoz~al. ~nn~ledg~ of fi,~~ fads ~zexeixa aaad if called ~s a witr~~s~, ~ could znd would. ~e~ti~y

~ coa~pe~eYlt~y ~k~~xeto.

.5 ~. This is ~ prr~~ser. ~~ac~ foi~ trim ur~d~r Civil Cnd~ aectio~a 1780{c~~ in that a

6 ~~bstanti~l portion afi tie txar~sacti~z~ at~e~ed occurred ire fan Az~ga Cau~tty end because t~a~

'7 ~7~f~nd~~at, 'l z-ista~ 1'xaducts, T~ac. (°`Defendant"), dogs buszz~~ss in Sa~z Diego County.

B 3. X purG~~sed the Fle~,~.~ble Hosr: in Sari ~ie~ca Gou~tyT C~i~az~ia frox~

9 De e~da~z~'s iz~fi~~ci~v~ w~b~z~~, ~ ~va~ l.ed to b~~iev~ ~y Duf~nd~nt's mar~eti~.~ aid adve~~~iz~~;

X Cl that, ~.~nong c~tl~~:r things, ~h~ FI~x-~.b~~ ~~as~ vas ,trc~~a~; a~ttl. t~i~t it would lasf ~. ~c~~.~ ~iz~n~. I i

1 ~ ~au~d it to b~ zzeith~r strc~r~g tear to 1~sst a lar~g time. I wc~~al.~. ~4t have p~rcba.~ed t~~ ~ex~A~in ',

12 I~os ~~' S had ~nQw~ a~.l ~~'the due facts i~bout t ae Flex-Abbe Hose,

~3

14 X declaz~~ under pena]ty ~~' ~Serjury un~~r the laws of the Sate o~ California that tl~e

I ~ fore~t~in~ is tree aatc~ correct, execat~d an hiavembei~ ~ , 2013 ire ~az~ J~iego Ca~a~ty,

z~ Cttlifarnia.

1'~ ~-.,

1$ ~~ ,.,.,~,.M- ~ ~.~~ ``--~
J~az~~ ~Lrri~s

19

2f~

~'~

22,

~~
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~ ,~' FtJR COURTtJSE dNA.Y

t~l ~"~ +~f#~~il J41~C~/~t L} 
rsar.rr p~+~ use ~~ cR c~~r~~

~a~r~c~ ~ra ~~~~N~A~~: ELE~CT~.~t~I~,~~.L~ FILEfl~
(,~lifiC~ A~1 Cl~N7,,~iV~?,417(~): 5~i~~ii~r ~~aurt of L:~lif~mia,

T:~STA~ PRC~IDUC`~S, INC,, a ~Tew Jersey Cc~rpor~tion ~~+unty ~~ Sari Died

~t~k! A~R~ B~lidG ~U~~ ~Y 1~1.A1i~'fIF~: 
~I~rlr of the ~~aperiar ~a4irt

~'LU,~`S7"A 1,~E~UJ.~4N'f~l~ld~3t"~,~~.. t7~f~3,~1V1~AN7'~,1: 
~~' Sanelr~ ~~~11~nue~~,D~p~rf~r i~leri~

J~ANt'~E ~iU~.1~3~, iY~t3.ividually az~.d ork 6ehal£t~f a~~ c~tk~~:r similarly
situated

NOTICSE You have been suad.1'he court may dec(de agalnsi you w{~houk your b~4ng hear) unless yvu respond within 3D days, Read the informaflon
below.
Yqu Nava 30 CAL~~tDAR iJAYB after this Summons and legal papers are served an you to file a written response at this c~urT and have a copy

served on tk~e plain~ifi. A letter ac pf7one salt v,~1E not prates# you, Your written response must ~a En prpper legal form if ynu wart the court to hear your
case. Thers rn~y be a court form that you can use Por ypur response. Yvu can find these ctrurt farms and more In~armatian at the ~altf4rnia Lour#s
Online Self-Nefp Center (www, coartinfa.ca.~ov/seflhelp}, your caunry law library, or the caurthouso nearest you. If you cannoC pay #~~ filing (e~, ask
the ~ur~ c1er1< far a Fee waiver form. if you do nqt file year response on t3me> you may Pass the case by default, and your wages, many, and property
may ba taken wfi~aut further warning from the court.

'1`harn are other I~gal requirements. You may want to t~41 an attamey rCght away. If you do not Imaw mn attammy, you mad want to call ~n attorney
r~ierrai ssrvlc~. If you cannel a~fbM an attorney, you may ~~ eligible #ar fret I~gal ~ervl~c~s tram a nanprnfli legal servfce~ program. You can laeat~
there ~tonpra~It grains ~t the ~afif~mia Legal Services Web sits (svuvw.l~wh~lpcallfornl~.or~), t17n CaliFomia Cauris C3nllne Self~htei~ Center 
{vvw~s;couriirrfo.ca,govfs~ifheip), or by oanta~tlng your,►o~l aou~t ar county bar assocfatinn. Nt?'T~t The court has a stet~tory Iien farwaived Fees and
casts an any aettlam~rrt ae arbEtraUon award of ~10,Opp or more In a civ~i sass. The court's flen must be paid before tba covert will dEsm€ss the sass.
rAt,~i'SG~~ Lo hen dr~mandado, 5f no re~jxand~ denfro de 30 dies, la carCe puede decTdh~ en su centre sin sUcuch~r su vorsiBn. L.aa to 1n~rma~Ibn a
contlnu~clon.
Tyne 3q f~fAS DE GAL.~"Nl1ARtQ despuBs ~'e qua 1~ entrer~uen ssta cit~etdrt Y papa/~s l~gales pars pre~ntar urea raspue~ta pr~r esaitd en ~st~

cafe y ha~sr c~we sq ontr~gur~ un~ copia ~1 derttandant~. Una carts o r~na Ramada telafdnfca n~ la protec~en, ~u respuesta far esenta Ilene qua asfar
an farm~rta legal aor'recto sl desec~ qua Aracesen su caso ~n !~ carte, ~sAasible qua hays uri fprmularlo qua usted ptloda user pares su respuesfa.
Pucad~ t~ncaMtr~r es~as farmufprios de !a come y mks in€armactbn en et Cenfro pie Ayuda dv !as Ca~'tes de ~~lf€omJa (wuvw.~urarte.csa.gnvj, en to
bik!l~tc~ca de lays ds su cnn~ier~o o en ra carte qua le quede mks ears& Si no pued<r ~~gsr !a cuota d~ presentactbn, Aida .a~ s~cretsrfo de la code
qus ie d~ un farmularlo de c~xencidrr de pe{lo de ctrotas. Sf na presents su rasptresla ~ i~empn, puede perr~er e! caso parinor~mplfmlgnio y!a come t~
pr~dt~i gaiter su sueJdo, dfnero y btenes sin r»ris advarfenc~a.
Hey afros requfs~`tos 1~gales. ~s r~com~nd~bls qua Ilerns a u» obor~~ado inm~diatementa. Sf no cono~a a un abogadd, pu~de ft~rnar a un servJclo de

remisl~n a a~ogados. Sf no puedv p~gar a un ~bogadn, es poslbl~ qua cvmpla aan /os r~equtsitas pars a~bterter servlclos fegslas gr~fulios tea un
pragrAma rle sarvialos f~gales sirs fines de Jucro. l~ueCte encc>rrtrar estos grupos sin fines da tucro en el sTtlo web de Caftfamta L~gaf Services,
(w~n~v.tawhelpcalifomia.c~rc~, en at Centro de Ayu~1a de Jas Cartes de G~tifornla, (www.~ucorfe.ea.gs~v~ o panlHndose en conteci~ can to carte Q ei
cotaC1lo stn ~bog~das Locates. AV150: Par ley, to c~arfe #lane der~aho a rectamar !as cuotas y lc~s ~tsst+~s exenfos par lrrrparior un gravamen sabre
cualqufer recupar~ck5rr d9 $ i0,d0p 6 mss rf~ valorreci~~da medtanta un acuerdo o urra concesibn de arbitrate ~n un casn da derechp c1v11. Tlenv qus
p~gar ei gFav~ma» rle !a c~prty antes de que to ccv~#e pueda deseahar e1 caro

T~►~ name ami address o€the cattrt is:
(E! nombr~ y dfreccJdn de la aortas ~s):

X30 VriTestB~aa~way, fan Diego, ~f1.92~0~

CASE NUhABEit: E
(~turr,.amdercasoJ: ~?-~~14~~0~179~•~~•FR•~T1»

The name, address, and ielephona number of plaintiff s a#amey, or plaintiff without an ~ttorney~ (s.
(~l nambrc~, la direccidn y e~ numero da ip/~fon~ ciel abo~Jadca rlel demand~nte, o del demandante due no tf~ne abogado, ss}: ........ .. .
~~c~~t`r~:y S~~eter, S~z~et~r Legal ~~zvaces, 6€11 ~xd St., ~o~on~cici, CA 9~.1 I8 ~6~9) ~65w79~~i

C}AT~: ~ ~I ~`'10~~ ~i ~
{~sche}

CIe1~t, ky $ .~„f .~~~.~.e~~ , b~puty
(5ecrafarTa) S~ villanu~v~ (Adjuntaj

(her prQot ~f setvlca o~ arts sumr~tons, use Proof of Servicm of Summons (farr►r POS~90),}
{'Para prusba de enfrega de arts ci#atfc5n use a! Formul~rla Prwof of ~e►vice ~f 5uirtm~ns, (F`AS-09CJ,}j.

iVQT'!C~ 7t?'1`f~t P'~R~t3N S~~V~D: Yr~u are served
9. [~ as an f~dividu~{ defendant.
2. ~ ~s tt~e ~ersan sued under fihe fic#itious Hama of (~pacffy}:

Fain Adopted fa Mandatory Use
,Judicial Caur~il of C~~il~mfa
sUM•1o0 (Rev. duly 1, aoaflj

3. ~ nn bett~lf of {~p~cify):

under: ~ GCP 41~.9Q {cr~rpr~ration} [~ ~Cl~ 416,GQ (miner}
CCC' 4~~.2Q (defunc# carparatian) [~ CCU 41x,70 ~canserrate~)

(~] CCp 416,4 (assnci~~[nn or partnership) ~] CCP 416.90 (~tithorEaed person}

Q other (Specify):
~. ~,] by personal delivery an ~dafe}:
~...,,_,~,...__„„., Pa s 1 of 1

~U1VI~t3~S coin ar a+~i ~~~a~~ gg a~zza, ass
WwW,catrtin/o, ca, goY
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ATTS,"IR~t Y UR FAf±TY WI'3'HQ4JTA'CT t2N4~Y~~ [Namo, Stafa 6 numGar, aJrd ~cirkosq):
~«s~t7~~'Gy ~~}TP[~T~ CSC{. ~~c~l' N4. ~J~~'~{}7~

FOR COU~'T Ga~ON~Y
,{.

~~'TtE1 ER ~:..~GA.~., SLTl~CES, Ftl'C
6{~I ~~cl Street
Coro~r~c~U> ~A 92I 1~3 p

7~I.~PHONE NO.: Cl,~ ~^~E?S~7~7O~ FA7f NHS,:v

ATf'pRNEY F9R Narrtai: ~~c'~1TT~I~~S ,7~~11C1~ 1.r~LI~~~~ ~~ ~~. EL~T~:~i~~11~~iLL'Y FwL~C~
SLfP~Rifi}Ct COURT Cif ~AL,Ffic7R1d1A~ G~JUNTY C3F ~.1~~ ~~~" ~.l'Q .~Uj~£''YI~71' CitlLll~ ;C~f 4a~~Ifi5lTll+~,

S'ff~TApDt2~53; ~~{~ ~7~$~~1CJr~uW~~ ~~1.11'1~3!' Qf at~fS CII~~J~I

Cl7YhND~IA~:gpEr ~'~T2 ~lG~ Cj ~~~ d~

BRANGM N/aM~: ~~TltC'!~~ ~IVI$IQT1
4v~~i`k ~3'~ tf1~2 ~~I~w_f~pf ~i~l,li~

B~y~ ~~~n~lr~ "~illan~i~~~~a,D~p~ri~ ~I~H~_..._~.__...~._........ ~. ~.--,

~~~T111~ ~LtI'3"18, G~ ~~~. 'V. ~ T~,3tc`1.T ~xQC~UGtS, .~T1C~ ~t ~1~.

CIdIIL. (,,IR+"~~ C"•C)~V~~a SFI~~T~ ~iAtft~3l@x C,aSB C3sSigflOtlArt GASH r,uMB~~z;

C✓_~ unrir~F~~~ ~ ~,r~,~c~a
(Amount (Amount ~ counter ~ Joinder
demanded demanded Fs ~il~d with ~rsf appearance by defendant

~~;~~-~D14D~G~~'r~~-~U-FR-CTZ

exr~:ed~ X25>C900) $~~,oaa or fess> {Cal. Rubs of Gout, rule 3.402) ~1F.PT:

a.2 . Jude ~~nd~ T~aPP(terns ~l~6 below must be c ~,lefep' see Irrstruc6ans ar► a
1, G(iack c~ws~ bax below ftar the ca~~ tyke that bes4 dnscribe~ This case;

Auto Tort 1C~arttract [~rovisia~t~lly Cample~x C3vS! I.ittgaiion
R~€!a$ Court, 3.~4QOw~.403)l~~~to ~22j L~—.,~-t Breach Qf c~nEracUuvatra~ky (Q43) {~~t. pf rules

Unin;~rarad moforist ~4B) 1—.~ louts 3.740 catl~c#ions {Q9) ~ Ar~t(itvsf/;'rad~ re~ulgki~sn (Q3)
c~her t~ilPDiVW (Persanal Inguryt~rapect~r ~ ~tt~~r cc„tleoiiar~s (09) [~ CcsristrucNor~ d~~faat (90}
pernag~;+~tr~ar~gfc~t C7~ath] "Farm ~ lns~arertr,~ overage 418} ~ Msss torE (Ab)

r~1 I~1Asbestos (4~) ~.....! (der cantr~ct 37 I~.~ v~curities Ii~I anon 2~r~--~ ~ ~ 4~ t ~
Prad+u~ct liability {24) Fteai Property ~ ~nvlronmen#aUTaxio tort ~3p)

~

Met(ic:~( m~lpraa#irt~ (45} ~ ~min~nt domalnlinv~rse ~ Insai~noe oover~ge ol~ims ~Xi~i~g fram [h~a
t,.,~.t Ca#her ~'ilPa/4Vl~ (23) r cand~mna#f~~ (14~ a~Ave Ilst~d pr~visidn~l3y r~rnpl~x case

Wrang~al tYges (A7}htprs-Ptl~[3i~t~ ~t~i~er) Yart I.._..~ eviction {33}

~ ~ 7thar Judgm~rsti ~u~Enc~ss torUunf~ir busfnP; s ~araciicA (07} r~ai pra~serty (~6) [~~n,~atrcemc~nt of

Ur►~_~t I,~._..I ~n€orcement of judgment {2d)CEvO rlyi~~ (a8) w~ut i7st~tnarr~
~___.a p~f~m~UGn (13y Camm~rc{~I (~~ 1 MfsceRaneous ~rvii Complaint

~1=r~ud (16) Residarltfal(32) ~ RICO (~7}
Ir~teilec#ual property (1 S} ~ Dregs (38) ~I Other cam~lafnt {naf specitTed above) (~2)
Pro#essiona! negligence (25) vial F2evf~w Mliscetl~necau~ C3vit i~et3tiorl

Asset forfeitureAmer non-PII~'bNW t~rt.~35) (d5) C~ PartnersflE~ and corporate govemanae (21)
~Errs laymanC Watitfor~ re: arbitration award (11)

~ Qther pefition (not ~peclfied above) (43}Wrongful tr~rminat[an (3Q) Q Writ cif mancS~t~ (02)
~~ Ot~t~r er~Al~Ym~nk (1~ Other udici~( rav~ew 39)

?. This Dose is i~ not compf~x under rule ~:~tqQ of t17e ~~li[r~mia Ruic~s of Court, if the c~~e is complex, mark ti~~
f~Cip~ requiring sxc+~ptlrsnal judicial mana~em~n~

~. ~[ l.arc~e number of se~ara#ely represen#ed parties d. 0 Large n~inz~er of witn~ss~s
b. ~.,_.,.~ ~xtensiv~ rip#it~ro pr~cti~e r~I~Ing di~iaalt ar navel e. [~ ~o~rdinatlan v~t~ related ~cfians pending In arse or mare c+aurt5

issues that will ba tire-r~ansurning try rss~lue in ~ofh~r C~un~~s. slates, ar cauntrir~s, ~r [n ~ federal aour~
~. (~ Subs#ant~~t amount ref dacuan~nt~ry ~vicien f, ~ aub~E~ntial pc~stjudgm~~t judicla! s~psrvic~lan

3. i~~~~ecfPes sought (check atf that aPAfY1 ~ a.~ man~t~ra+ b, ~ r~~rttmrsn~f~ry, decl~r~atvr~ car Injun~€ive r~lfaf c. ~,~/,~ puriitiva
~. ~tumber ~f uausas of ~ctiort (specify):
5. This cd~a ~ i~ ~ is rrot a cE~ss ecti~n quit,
6. if kh~r~ ~r~ ~riy knpwn r~~ated c~s~s> 4~fe end s~rv~ ~ rrr~fice of relaYsd a~~~.~~' vu rr~ u ~ ~rrt' D96.)

~~t~: 3ar~u~ry ~ , 2~1 ~
~r~o~'fi~ey J. ~ xetez . ,

["rvr~~ na aa~ur ntnr~~~ """ rs ; ~ t ~ na pa w nra arrnkni~na ~reaYvi """""'~"""'"""'""

• Plaintiff mist file this covsr s{seat witYr tfls first paper ~Efiad in the action pr prczceeding (except sm~f1 claims cases or uses flied
under iMc~ Prc~b~te Cade, Family Code, ar Welfz~re and tnst~tution5 Code}. (Cal. Mules of court, rule ~22Q.) Failure to f~1e may result
in sano~dr~s.

" Fi(e this cover sheet in ac~di~inn to ~r~y cover sheet wequired by local court rule.
~ !f this cam: is complex under rule 3.~Oo efi seq. of t3•t~ ~alif4r~~a Rums of Court, You must serve a aapy of this cove►^ sheet can ail
nthgr p~rt3~s io kh~ action or prac~eding.
Un3~ss this is a collect#arcs case under ruin 3.'l~t~ or a campi~x ease, fihis cove sheet will be used far ~t.~t3stlaal purposes r~nl~.

,,~, _ a 1 orz
~or~ tiao~s~s ray r~~r~~~f~ry u~Q G!'~~~. CAS ~D'kl~~ ~~i T c a:. ~,t~ nr c,~u~, ru~as z.ao, s.zzo, a aoa-a.aos. ~.~aa;

Judfclat Ccaundl ai Culifarala CaL Standards otJud(c~r+t Administration, std, 3,10
CM-01Q [Rcay. July 1, 2007"1 mv~v,cowti~tfn,ca.~bv
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C~ ATTt~RN~Y q(~ p~1R'iY ~,MTNOUT A7TUfttJiY (Hartle, Stata Ber numt~tar, Arct address): ~~~ v FGR CAURT USE ONLY ~~T^.~

t~~at~ash~ ~1,1v`ara~f~i (2~4711)ttr~offtey ~. ~,prc~Yer ("~'S7'70'~
_.~ L~VJ ~I~T'I~~S OI^ ALEXA~tdi)i~'R,~i. SCFf~'~C;~

1~~7~ test ~crnarcio T7r., S~~itc 40€x, San L~iega, CA 92127 ELE~TF~t~~~I ;~ LL's' FILE[
SPRI~TLR LEG~~L SERVICES, APC, C,~l 3i~d St., G~ronr3dap, ~A 9211n8 ~u~~ri~r ~,utirt ~f i~~lifami~,

T'cIEPMOhE h:C7.: ~J~&-~}~u,~-(.1~„~~ Fk7C NU. jQ~.h'rynal): ~~p-~$~-(}bV~ ~rl Ul"Y~'~' l~ ~~PI QI~~t7

C-htatL,~Dt~R6St~{GPtion~f3: T7~1:3Sk1fls131'r1~'tl1~fl~~Il~5~~i.~dO~f1C~.CQ171 ~~~+~,r~,~ ~~:~~:~~ 'r~,~{
ATTOr~tJEY' FOR (Name); ~j~,JII~.3 ~~~5

~I~r1~ of the ~up~riul' ~Cuft
3UAERILIR COURT f1F cALIFORPSIA GOUPlTY CfF ~A~ ~~~~i(~ w

sr~~~rrn~,r~~ss: 330 t~TesC F3roacl~vdy 6'~' E- Filing,Deput~ Teri

r.+aiuNc aQn~~ss.
G~rv,~Noz~pcoo~: ~~Ct Di}c~;O, CA 92101

BRhNCHNAME; CG'~CIYI'<`tA

~~.aar~r»~~P~r~ria~vc~: J~:ANN~ BURNS, ~t al. c~s~~u~na~R:

~~-ZOI4-OOOS27gS-CU-FR-C; I'L 
L1EFE~DANT(RF_SPONDENT: TRIS~t'AR PRC)I.~UCTS, INC.

._.....~..........____...~........~.......__.....____....~..._.._....~
~Er. wo. o~ F;ia No.:

~'ftiC}~~ C,~F SR1f1C~, C)P SU~iI'~i~l~

(Separate praaf of senFic~ is r~gcrirer! for Bch party serbed.}

1. At the time of servicx 1 way at least 18 years of age and not a party to this action.

2. I sensed copies nf:

a. ~ summons

~- ~ complaink

c. ~J Alternative 17ispu#e Resolution (A~}R) paakago

d. [~ ~ivii Case Cover Sheet (servr~d in cnn~plex cases nr~ly)

a. ~ cross-complaint

f. ~ other ~spea;~y doauments).~ T~c~tice cif C:-ase Assigsazncz~t alaci CMS; Pe~•em~to~y C;haller~gc; Notice of
C~;~~ Reas~ignmwra~.; 1 /3/1 3 ~~nera~ t~rd~r and ~lec~.rani

3. a f~arty salved (specify name of party as shown pn documents served): ~ j ~ ~ p g R~~u 1. ~'~tri~n t s

Tristar.i'ra~~~cts, Inc.

b. [~ Pet"son {other than the (arty in i#em 3a) served an i~haif t~f an entity or as an authprized agent -(and naf a person
under item 5b on wham substituted service was made) {spFcify name and relationship fo thQ party named in item 3a):

R. Address where the paKy was served:

492 t~.S. 46, .Fairf:~eld, NJ 0004
5. I served the patty (check /roper box)

a, ~ by persona[ service. 1 parso«aliy delivered the dncumenfs listed in item 2 to the party or person authorized to

rec.~i~~e service of ~aract~ss far the party (7) on (date). (~) ai (time):

b. 0 by ~ubsti~uted service. Qn (dotal: at (firr7s): Cleft the documents listed in item 2 with or

in the presence of {`name and title orrelatiar~ship to person indrrated in ifem 3).

(1) ~ {Causiness) a person afi least 1 £i years o~ age appar~rltly in charge at the office nr usu~! puce of business

of the person to b~ served. i inforrn~d him or har of the general nature of the p~~er~.

(~) (~ {home} a competent member of the ha~sehnld {at last 1$ years ufi age) at the dwel(fng house nr usual

place flt abp~fe of the party. f informed him car her o~ tha general nature of the papers.

(3} [~ fPhysinal address unknsrran) a person at least i8 years of age apparently in cY~arge ~t fh~ usu~i n~aiting

address of the person to b~ served, other Than a United States Pasta! Service past afflr,~ box. I inftsmied

Y~im ar her of the ge~~eral nature of the pagers.

{4j ~ E thereafter mailed (by flt'st-class, pcsstage prepaid) copies a€the documents to the person to be served

at the place when t}~e copies ware left (Code Civ. Prac., § 415.2n). t mailad the documents on

(date): from (city}: or ~ a declar~tian of mailing is attached.

(~) ~ f attAch a declaration of diligence stating actions taken first tp attempt persnnaf service.
Pago 1 of 2

Form Adapted far hhandatary Uee ~~tQ~~ Q~ ~ ~'~~(f~ (~~ tJ^~~~p~~ COde Of Civil Procedure, F 417,10

Juaiciai Gounal of Celi9arnfa
PqS-010 (ftay. January t, 20~7j
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__~~~a,~~T~~~re~~~-~~ir~n,~~;: J~;A~1~V:}~' B~CJR~I~; e;t ~I, ~ ~~,s~nu=~~R: 
~__._.._. _.

-. 37-2{714-t~~~32'795-CtT-FS~.-CTL
oe~~i~or~Nri~~spc~No~~T. 'T'T~IST~~~. €'RE3~3U~:T~? I~~'.

~. G. ~~ b~ mail and ackno~aledg~nen~ of re~eipf ~f ser~'rce. #mailed ki~~ docurrzents listed in item 2 to the party, to the

address shavdn in Item 4, Eay first-cles~ mail, post~g~ prepaid,

(1) on (date): ~`eE~ruary l8, 2014 (2> from (city): Bata ~i~~o, Catifort~ia

{3) ~ with two copies of the It~nflce and Acknowl~dgmenf o{t2eceip€ and apostage-paid return envelope addressed

to nie. (Atfa~h completed hlatice and Acknowledgement of Receipt.) (Code Git~. Prao., § 415.303.)

(4) :~ to an address outside Califnmia with return recent requ~st~d. (Cade Civ. Prac., § 415.4p.)

d. [~ by o~Yse~- means (specify means oiservica and authr~rizing code section):

~.,_,~ Additional page describing servica is attached.

6. The °Notice fa the Person Served" (an the summons} was completed as follpws:

a. ~ cas an individual cJ~fendant.

b. [~{ as tht~ persan sued Eencter the fictitious name of (specify):

c. ~ as occupant.

d ~✓ C)n l~ehalf+af (specify};

under the foRotiving Dade cat Civil Procedure section:

d~l6.10 (~carparation) D 4~a,£1~ (business organiz~fiion, form unknnw~~)

~~ 416.2Ct {defunct corpor~ki~n) (~ 416,80 {minor)

C~ 416.303 (joint stack company(assc~ciation} [~ 416.7tY (ward or canservatee)

~l 416.4D (a5soci~tiorr or partcc~rshipj ~ A16.9tI authorized person}

~l 416,5G (public entity) Q A15.46 (raccupant}

0 other:
7. Persan who reeved pa{~ers

a. tame: Grant Gar€3r~cr
b. t~ddress: 1G870 W. Bernarcia Drive, Suite ~QO, Sin Diego, G~. 92I27
c. Telephone nurr~ber: &58-~~5-6535
d. The fie far service was: $

e. I am:

(1) ~ not a registered California process server.

(2) ~~ exempt from registration under business and Professions Cade section 22350(b}.

(3} ] a registered Califrarnia process server.

(i) ~ owner ~ employee ~ independent carttractor.

{ii) Registration Na.:

(iii) Gaunty:

~. ~ I declare under penalty Af perjury under ttte laws of the Stag pf Ca~ifearrsia that ll~e fore~aing is true and correck.

cr r

9. [~ # am a Cali~t~rrfi~ sheriff or marshal a nd ►certify that the foregoing is true and carract.

~~ ~ .M
(NAME C7F P[R60N V1MQ SEftVELI PA~`ERS1StiERtFF QR MAR6H!'i(~1 ~ (51GPlA'TURE j

-- _ _ _.
PUS-010 (ROv.Januaryt.2RA71 ~~.~Q~, a~ ~~~~~r, Q ~~~~Q~J Page2of2
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.4T701'tNEYt~Ii('AF2SYYVt1"N(Jt7ii~,TTC1RhlEYtN2me st8te+bw'numha',andytldrs~):

G~of~r~y J. S~reter (SBN ~577U7)
FOi~CfYJk7flSEClfdbY

~P~ ~r R ~.~~~~ ~~~v~c~~, ABC ESE TF~~t11~~LL'~ FILE[
6q9 3rd Street ~up~ri.•r ~=~~~.irt ~f a.~~lifomia,
Cor~t~nado~ CA92~~t3 ~~~r~t~; ••f ~~n Died

r~i.er~r~ower~o,tn~,r~«~r~:619~8~5-7986 ~fxtio.la,~a,~r:~~: ~~;~e'~r"~~~,~ ~t ~ry,~:~~:~~;~,~~
e~r,~rar~~~ssfen~~~o:s~aretertega{seruicesa?gr~~i{.cam ~:I~rr{~ of the ~u~~riur curt

Ar~oxn~~v~o~tra„~~~: Plaintiff Jeanne burns _ B~ E- Filing,ae~ut~ ~I~rk
StiPER14R CC3UR'i' O~ CA~IFt3~idil~, ~CtttPl.T1r f3~ S1~ki~i pl~GO
Q CENTRA[. C~IVIS1Ui~, HALI.OF JUSTICE., 330 W. BRORDVyIAY, SAN DIEGQ, CA 92'tg1
❑ EAST COUNTY RlVISIc~N, 2S0 E. MAIN ST., EL CAJON, CA 92Q20

NORTl1 COUNTY dIVtSIC3N, 325 8. I~iELRQSE DR., SUIT, 1606, ~/lS7A, CA 92081

Q SOUTH GgUNTY R!V}S{QN, 500 3F2D AVE., CNiJLA VfSTA, GA 97810

PGft1NT1FF(S} ~~~~~~~ JUDGE

J~AiVNE BURNS Judith ~. Hayes
D~FENIJANF(~) gEPARTMENT

TRfS7AR PP.Qk~UGTS, ING. C-6$
CASE NUMR~E~

C~~`ilFI~A"e' ~3~ 5~~.'~II~~ ~~-2a~~-o~os~~~~-cu-rr~-cT~.

1 ceriify u~7der penafty of perjury under thg Taws of the State ref California that all defenrSants named in tha pomp{ain~ of the
~Eac~ve-er~ti#led ease have ei~h~r made a gen~rai appearance or have been properly and tirrt~fy served in compliance wifh
S~S~ Local f~,ul~ 2.1.5.

[late: ~~bra~ary 2s, X014 r~~ $~~ ~

F ~ [~ 4 ~ M
j L

GeofFrey J~ Spreter ____ ..~,. ~~,~ ,.
Type ar print name ~-^' Signature

SDuGCiV•3d6(Rev. t/i3) Ci~{l~IFICr1~T~ C3F SER~IC~ 5DSCLo-~aIRwe2.1.5
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SUPERIOR COURT dF CALI~~f2NkA, COUNTY 0~ SAN DIEGO
STREET ADDRESS: 330 W Broadway

MAILING ADDRHSS; 330 W Broadway

CITY AND ZIP CODE; San Diego, CA 9210.3627

BRANCH NAME: Central

T~l~PHQN~ NUMBER; (619) A59-7070

PLAINTIFFS) /PETITIONER{5): JEANNE BURNS

DEF6NDANT(S)! RESPONDENT(S): TRIS7AH PRODUCTS INC

BURNS VS TRISTAR.PROI~IJCTS INC [E-FILE]

NOTICE OF CASE ASSIGNMENT AND CASE MANAGEMENT
CASE NUMBER;

CONFERENCE on MANDATORY eFILE CASE 37-2014-OQQ82795-CU-FR-CTL

CASE ASSIGN{UIENT

Judge: Banda Trapp

GOMPLAt~1TlPETITIOt~t FILED: p1109/2p14

'HYPE Qt= NEARING SCH~DUL~D DATE

Civil Case Management Conference 10/03/2014

Department: C-7d

TIME DEPT JUDGE

09:50 am G70 Banda Trapp

A case management statemen# must be completed by counsel for all pasties or self-represented iitigants and timely filed wifh the court
at least 15 days prior to the initial case management conference, (San Diego Local Rules, Division II, CRC Rule 3,725),

All counsel of record or parties in pro per shall appear at the Case Management Canforence, be familiar with the case, and be fully
prepared to participate effectively in the haring, including discussions of ADR* options.

lT IS THE pUTY (~~ EACM PLAINTIFF (ANb CROSS-COMPLAINAI~T) TO SERVE A COPY OF THIS NOTICE WITH THE
COMPLAINT (AND CROSS-CQMPLAINT), THE AL7ERNA?NE DISPUTE RESOLUTION (RDR) INFORMA710N FORK{ (uDSC
FORM #ClV-730), A STIPUTATlQN Td USE ~LTERNATIV~ g18PUTE RESC}LUTION (ADR) (5D8C FdRNi #C!V-359), ANb UTHEf2
DOCUMENTS AS SET OUT IN SDSC LbCAL RULE 2,1,5.

ALL COUNS~I. WILL BE EXPECTED TO BE FAMILIAR WITH SUPERIQR COURT RULES WHICH NAVE BEEN PUBL.I5H~D A8
DIVISION Ii, ANI] WILL BE S7~tICTLY ~NFO~CED.

TIME STANDARDS: The fallowing fimeframes apply to general civil cases and must be adhered to unEess you have requested and
bean granted an extension of time. Cener~l civil cases consist of all civil cases except: small claims proceedings,
civil pe#itians, unlawful detainer proceedings, probate, guardianship, conservatorship, Juvenile, parking citation
appeals, and family law proceedings.

COMPLAINTS: Complaints and all other documents listed in SDSC Local Rule 2.1.5 must be served on all named defendants, and
a Certificate of Service (SDSC form #GIV-345) flied within 60 days of filing.

DEFENbANT'S APP~AFtANC~: Defendant must generally appear within 30 days of service of the complaint. (Plaintiff may
stipealata to na more than 15 day extension which must be in writing and filed with thv Courk.) (SDSC Local Rule 2.1.6}

JURY FEES: Fn order to preserve the right to a jury trial, one party for each side demanding a jury trial shall pay an advance~ury fee in
the amount of one hundred fiFty dollars ($150) on ar before the date scheduled for the initial case management can erence in
the action,

MANpATOF2Y eFILE: Case assigned to mandatory eFile program per CRG 3.400-8.403 and SDSC Rule 2.4.11. Ali documents must
be eFiled at www,onelegal.com. Refer to General Qrder 410313 at www.sdcourt,ca.gov Por guidelines and procedures.

*ALTERNATIVE DISPUTE RESOI.UTIQN (ADR): THE GOUR7 ENCOURAGES YOU TO CQNSIDER UTIL(ZWG VARIdUS
AL`T'ERNATIVES TQ TRIAL, INCLUDING MEDIATION AND ARBITRATION, F'RI~R TO THE CASE MANAGEMENT CONFERENCE.
PARTIES MAY FILE "fHE ATTACHED STIPULATION 70 USE ALTERNATIVE b1SPUTE RESC}LUTIOI~ (SDSC FORM #GfV-359}.

SDSC CtV-721 (Rev. OS-12) Page:1
NOTICE OF CASE ASSfGNMENT
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ClE+rknEihe Stmnri~r (`~Urt

~~ry o~ ~~ i,~
,Tr 
~~y, t4r~ .>•,e~f ,

THE SUPERfi~Ft Ct~~JFtT flF THE STATE C1F CA~.I~C~a~VIA

COUNTY ~F SAN DiEGo

~N RE P~t7CEDl1F~ES REGARDING GENERAL +C~I~DER ~F THE
PRESIDIwG pEPARTMENT

ER.ECTRt7~NIC FiLMNG
ORDER NO.0103'13

THIS COURT ~IN~}a ANL? URDER~ AS F~LLQW~:

4n August ~, 2011, the San Diego Superior Court ("court") began an ElectraniG

FiEir~g and tmagin~ Pilot Program ~"Program"}designed ~o reduce paper ~lir~~s and ~tor~ge,

facilitafie elecfiranie access t~ civil court files and, in Phase Two, allow remote electronic

filing ("E~Fi~e" or "E-Filing°) of papers in civil cases. The ultimate goal of the Program is to

create a paperl~ss ar electronic ~1s in a!I civl! Gases, as well as in other case ~ategarie~,

Phase Qn~ of the Program, described ire G~neraf Order: !n re procedures

~'~garding Elecfror~~caJly Im~g~d Courf R~carr~s, Electronr'c Frling, and Access to Electronr'c

Court Records, involved the court's sGannin~ of papers in newly filed cases in designated

diaisi~ns and departments the "Imaging ~'roject"). F'has~ Two of the F'ro~ram is the

implementataar~ of electronic filing by c~unsei end parties through the court's E-File Service

Provider.

Electronic filing un~d~r Phase Two of the Program will initially be limited to the

Central Civil Division only. Pro~~t~ and North County Giv+l bivisions of the Superior Court
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are ~x~luded from Phase Two of the Program. This +genera# (Jrder relates fio Phase Twa,

~rt~f supplements Gener~f Order: to r~ Procedures Regarding ElectranicaTty Imaged Court

R~cards, Et~afronic Flfirtg, and Access t~ Elecfronr"c Ca~rr~ Records.

Permissive E-Filing will begin January 7, 2013 in predetermined nah-mandated civil

~asas in the Central Division, and expand as resources permit. Beginning March 4, 2Q13,

E~Filin~ will ~e mandatory in certain types of cases. Farther Information on these inifiiative~

can be found an the court's web5ite, at www.sdcau~t.c~.gov,

Filing and seruice of documents by electronic means is governed by Code of Civii

Procedure Se~fii~n '~U90.6 end ~alifnrnia Rules of Court ("CRC"}, rules 2,2~Q et seq, and

SRC 2.30. In ad~litian, the fan Diego Superior court's specific requ[rementsfor E-Filing

are available on the court's website. Litigants and attorneys electronically filing documents

must comply with a(I app!'rcabl~ rules end r~quirement~.

G~~JERA~. E~~ILI~G REQUIREMENT

Qocumenfis can only be ele~tronically'Filed tl~raugh the court's electronic ~~rv~ce

pravid~r (the "Pro~rider"~a ~~F'~Ie Provider information is availably ~n the court's web~ite..

Any docurner~t filed electronically shall b~ consid~r~d as filed with the clerk of the

Superior Court when ~t is first trartsrrritted to the Provider and the firansmission is

carnpl~ted, gxc~pt that any document filed on a day that the court is not open fi r business,

or after ~:0~ p.m, {P~cific Time) an a day the court is open far business, shall be deemed t~

have been fried on the n+e~ct cc~ur~ day.

Pursuant to Government Cody sectEon 68't5~ and California Rules of Court, rule

2.504, ~lectroni~ documents, whither imaged by the court or fi{ed by the parties, are

eertifi~d as official records ref the court.

Additional and mare specific information ort ele~trc~nic filing can be found an the

court's w~bsit~.

irf
~i~
i~r
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This ardor shall expire on December 31, 2p13, unless oth~rwis~ ordered by this

court.

IT f~ SO C>RD~RED.

t~'~~d: January 3r L~~J

RQBEI~T J~ TR~NTAC+~STA
Pr~.~lding .~udg~
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aTl'o~NFY 4~ PARTY 4t+iTNpUT n'fTaRN~Y Nsme, ~iNte bar itur(~bel', ~hd addres~y:Geoffrey J. Spt'et~r, Esq. (~ar~ia. 2577U7) FOR GOURT U$~' 4NLY

SPR~~"~R LEGAL S~FtV(~~5~ APB
609 Ord Street, Cnranado, GA 92718

T~1.~PFiONE NCl„ f~~ ~-~~jJ~~~~~f7 FAX Np.{ClpUwtal);

~-Mn~~.noa~~~s ton~Un~~r ~~r~t~r(~galservices~gmaif.~~m ~~-~ '~~~!~I~~LL"~"' FILED
~~ap~ri~.r t~~~rt ~~ ~~lif~n~i~,nrrpRr~~~~~~N~~ar. PialntifFs Jenne burns, ~t ai. 4~~ti~rrk~ ~~f' S ri f~i~~~
~(~ ~,~0'~~# ~E :~i~:~~:~1~ ~h~i

P'~RIt~R Ct~13~7'
CENT}~AI. pIV

O~ G~I.I~ORNIA CQUNTY C?~ SAS! l~IE~i?SIO~y, Gt?UNTY CQU~t1~NQW~~ 220 W. ~l~C7ACJWAY~q t~ t71~~t), CA 92901
DIEGOCEWTI~,RI. D1V

C~h1TRA D V~S
Sit?I~ !~1l.t OF' JUSTICE 330 ~1. BROAC~~AY' S1~{~ GA J2'f C11t~N~ FAN7ELY CCIURT 9~ip1 67H SAVE. S~AlV D7~GC7 CA ~~'~4 ~I~~Ifi ~f '~I'i~ ~k! ~I~~P' ~tll~

By' ~~!?~iri ~~~~k1~r~,D~~ai~~~ 'I~~
~ENT"12A~ D~V
C~N7' L ppI~VE~IQPi,

~~ON~ MApG~ ARADI.~Y~ '1A~a~ 4TH R~1E. SAN C1IE~D ~A.92~a1
j~ANY tVI~SA ~Aat7 Cl.,~11k~EMCJN'T~,qMESA St,~ft~., SAN DI~GCS~ ~A 92'I2~

NQI~~7' dUN~TYII1V!51QN~~ S~N~?El~..~ZQS~ DRS., V~ ~"A GA 
9~081SA~i C11~~4, GA ~212~

EA5T G<aUNTl'[?IV1~if7N, X50 E. MAiN ST., E1. CAJON~ CA 92tl2DI~P,MaNA RRANCN
u0 7'H Cl7UNTYI~~VIS10N

X428 MONT'~GITQ i~D„ RAMt>NA CA 92066
5QQ3RC~1~V~. CI-Il.t1A~t(a~f CAQ994p

PLRINTEFF(~~

Jeanne 8urrrs, Indivjdu~tly sand on b~h~hF of afhers similarly situated
C7CF~ND/kNT(S) JUDGE
Tris~ar PrcS~u~ts InC, a f~few,l~rse Cor~uwafion R~nd~ Tra
3ry rr~~ ~w~rr~~ of ~~~r

A R/IINOR C~7f1
CASE NUMBERF'~R~~I~'~`C7RY GH~4Lt~~N~~
~7~~0 4-0 08279 -GU-~ v L

G~offre J. S r~#~r , fs Q a pr~rfY ~1 an ~tfnrr~~y for ~ party ir► the
abou~-c~~kitte~ c~s~ arrd d~clar~s that Hail. I~and~ Tt~pi~ , fih~ Judge to whc►m this ease i~
~t~sign~d, is prejudiced against the perky or fiC~e party's attorney ar the Cnterests offhe pa~ky or the party's afitnrr►ey sueY~ that the
sa(d party or parties'~ali~ve(~} fihat a fair and fmpartiat trio! ar hearing Canna# be had befar~ suCi~ judge.

WH~R~FC3Ft~, pursuant to fhe pravisic~ns of Gads Ctv, F'rac. §170.6, I resp~ctfu]!y request That this court tsstte I#s ardor
2"~~SSI~t7iCt~ S&I[# G~3~ ~0 ~1?O~I1F~C`, and different, )udg~ for further pracaedings.

! declare under penalty of p~rJury under the E~ws of ih~ State of Itfr~rrrf at t~,~re ing is trus anti ~orrec~.

f7ate:Janua 23 201 C
Signature

QRC?~F~ tai THE Ct7t11~T

GRANTEf~ ~ This case is r~ferr~d to F'residingiSupervlsing I~epartmenf far reassignment and a notice wil(b~ m~ilad to counsel,

Date: ~1 ~~'ID 9 ~ ~ ~!
J~uctgelCammissft~nerJR~fEree of the 5up~rior ~aurE

Ft~i~ t~FF1~~' USA C7N~.Y

Th1s ~as~ has bean rea.~st~n~d ~o .fudge +~~~11~~1 ~• ~ ~ per ~'res(d€n~ISupervis~r~g Jur}g~a

sascc~wzao tk~~, ~w~a) P~~t~MF'TQRY CHALl.~~tG~ c~ c~v. wroa. ~ a~o,s
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~' ~

St1PER[t?R COURT OF CALIFORNIA, COUNTY 0~ 5AN DfEGO FpR COURT USE ONLY

STREET AbpFtESS: 330 West 0roadway
MAILING ADDRESS: 330 West Broadway
CITY AND ZIP GODS San Dfego, CA ~J2101
BRANCI-{ NAME: Central
TELEPHONE NUMBER: {619) 450-706$

PLAINTIFF: JEANNE BURNS

DEFENDANT: TRISTAR I'RObUC7S INC

Short'T'Itla: Bums vs Tristan Products Inc [E-FILE]

CASE NUMBER:
NfJTIC~ OF CASE REASSIGNtUIENT 37-2014-00082795~CU~FR-CTL

filed : 01109!2014

EFFECTIVE [MMEDIAT~LY, TWE ABOVE-~NTITL.ED CA5E HAS BEEf~ REASSIGNED

to Judge Judith F. Hayes, in C7epartrnent C-68

due to the following reason: 170.6

Afl subsequent documents filed in this case must include the name of the new judge and the departrrrenfi number on the first
page immediately below the number of the case. All counsel and self-represented litigants are advised that Division II of the
Superior Court Rules is strictly enforced. It is the du#y of each plaintiff (and cross-complainant) to serve a copy of this notice
with the complaint (and cross-complaint},

ANY NEW HEARI~iGS (~N THIS CASE WILL BE SCHEDULED BEFORE 7H~ NEW JUDICIAL OFFICER

~~gv°~a~~ NQTICE OF CASE REASSiGNF1tIENT 
Paga:1

EXHIBIT A - Page 32
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SUPERIOR GOURT C?F CALIFORNIA, COUNTY OF SAN LlIEGO

Central
330 West Broadway
San Diega, CA 921 d1

SHORT TITLE: Burns vs Tristar Products Inc [E-F1LE]

CASE NUMBER:
CLERK'S CERTIFICATE OF SERVICE BY MAID 

g~.2~~4.d0082795-CU-FR-CTL

certify that I am not a party to this cause. i certify that a true copy of Nt7TIGE OF CASE REASSIGNMENT was
mailed following standard court practices in a sealed envelope with postage fully prepaid, addressed as lndlcat~d
below. The c~rtificatian occurred at San ie ,California an 0;1 12 912 0 1 4. The mailing occurred at Sacramento
on 0 1 /3012 01 4.

GEOFFREY J SPRETEI~
601 3RQ STREE7
C4RONAQt7, CA 9211$

ALEXANDER M SCHACK
16870 W B~RNARDO DRIVE # 400
SAN DIEGQ, CA 9127

...

Clerk of the Court, by: ~,~~ ~~

NATASHA NARAGHI
L~IW O~'FlCES OF ALEXANDER M SCHACK
16870 W B~RNARDO DRIVE # 400
SAN DIEGO, CA 92127

CLERK'S CERTIFICATE QF SERVICE BY MAID

Depufy

Paao: z
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~IERIA~LE LZ,P
Jennifer Levin (SBN 252420}
j levin(cr)venable. coin
2049 ~entur~ Park East, Suite 2100
I~,c~s Angles, ~~ 9 067
T~r~~h~~~e: (~io 7~~-~~ao
Facsimile: (310 229-9901

7,A~ttc~rne7 ~s fr~r D7~e,Tfendant TRIST
L`1m.~L/V~~ y L.LV~.

3eanne ~ut~ns, individually and ~n
behalf of all others si~n~larly situated,

Flainti~~~,
v.

Tristan Pradu~ts, Inc., a New tersey
~orp~rationg and Daes l thrau~h 50.

~~efe7ldan$.

~'

~'

1 ~ ~'.1 #
i •,!• ~

l ~. ~

. ~ ;,

789978-v1

~ r ~: ~ ~ ~ r
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1 I, ~tev~n H. Sowers, declare that the following is true:

2 1. ~ ha~v~ p~~sonal knowledge of the facts stated herein unless c~thez-wise

3 stated at~d, if called upon to da so, I could and would ~amp~ten~ly testify thereto.

4 2. I am the Chief Financial ~Jfficer and Vice President of Tristan

5 Products, Inc. ("Tristan"). In this capacity, I have access tt~ Tris~ar's books and

6 records and am familiar witlh the sales of Tristar's Flex-Able Nose to consumers

7 and to retailers.

8 3. ~'rrst~r is a Pennsylvania corpora~ic~n, with its principal office in dew

9 Jersey. ~

l0 4. ~3ased on my review of the records of Txistar, sine August 24, 2012

p 1 I through March 2~, 201.4, seise to California residents of the Flex-I~.b1e Hose have
NW
~ M1 12 been at least $5,000,000.
~ 6
N O

,~ q o 13 S. Saps are continuing day to day both directly to consu~n~rs by Tristan
~ W U p~

~ ¢ W N 14 and through retailers Ic~cated in. California.
~~Q~
~: 15 I declare under penalty ofperjury under the laws of~he United States that
~W~

Q
16 the foregoing is true and co~~ect and that this Declaration was executed on march.

N

17 31, 2014, in ~~yamissing, ~'ennsylvania.

18

1 ~3
----,..

~--i.~ ~ ~.

20 Steven F-I. Sewers

21

z~

~;
~~

~5

26

27

28

1

DF,CI,ARATION OF STEVEN H. SOWF.,RS
78997$5-vl
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PROOF OF SERVICE

STATE OF CALIFORNIA
ss.

COUNTY OF LOS ANGEL S )

I am employed in the County of Los Angeles, State of California. I am over
the age of 18 and not a party to the within action; my business address is Venable
LLP, 2049 Century Park East, Suite 2100, Los Angeles, California.

On Ap ril 1, 2014 I served a copy Q / ongfinal ❑ of the foregoing documents)
described as DECLARATION OF STEVEN H. SOWERS IN SUPPORT OF
DEFENDANT TRISTAR PRODUCTS, INC.'S NOTICE OF REMOVAL on the
interested parties in this action addressed as follows

Alexander M. Schack, Esq. Geoffrey J. Spreter, Esq.
Natasha Naraghi, Esq. Spreter Legal Services, APC
Law Offices of Alexander M. Schack 601 3rd Street
16870 West Bernardo Drive, Suite 400 Coronado, CA 92118
San Diego, CA 92127

Q By placing true copies thereof enclosed in a sealed envelopes) addressed as
stated above.

❑ BY MAIL (FRCP 5(b)(1)(C)): I am readily familiar with the firm's
practice of collection and processing correspondence for mailing with
the U.S. Postal Service. Under that practice such envelopes) is
deposited with the U.S. postal service on the same day this declaration
was executed, with postage thereon fully prepaid at 2049 Century
Park East, Suite 2100, Los Angeles, California, in the ordinary course
of business.

❑ BY PERSONAL SERVICE (FRCP 5(b)(1)(B)(i)): I caused to be
delivered such envelopes) by hand to the addressees) as stated
above.

C~1 BY OVERNIGHT DELIVERY (FRCP 5(b)(1)(F)): I am readily
familiar with the firm's practice of collection and processing items for
delivery with Overnight Delivery. Under that practice such
envelo~pe(s) is deposited at a facility regularly maintained by
Overnight Delivery or delivered to an authorized courier or driver
authorized by Overnight Delivery to receive such envelopes), on the
same day this declaration was executed, with delivery fees ully
pr~ovided for at 2049 Century Parlc East, Suite 2100, Los Angeles,
California, in the ordinary course of business.

I declare that I am employed in the office of a member of the Bar of this Court at
whose direction the service was made. I declare that I am employed in the office
of a member of the Bar of this Court at whose direction the service was made. I
declare under penalty of~p erjury under the laws of the United States of America
that the above is true and correct.

Executed on April 1, 2014, at Los Angeles, California.

/s/ Jennifer Levin
Jenne er Levin

7899785-v1
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JS 44 cRe~. ~Z~12~ CIVIL COVER SHEET
The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required bylaw, except as
provided by local rules of court. This form, approved by tl~e Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEF, INSTRUCT/ONSONNFX7'PAGEOF'THlSPORM.)

I. (a) PLAINTIFFS DEFENDANTS
Jeanne Burns, individually and on behalf of all others similarly Tristar Products, Inc., a New Jersey Corporation, and Does 1
situated through 50

(b) County of Residence of First Listed Plaintiff San Dlego County of Residence of First Listed Defendant Pennsylvania; New 7eYsey

(EXCEPT IN U.S. PLAIN7IF'F CASES) (IN U.S. PLAINTIFF CASES ONLY)

NOTE: INLAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

~C~ Attorneys (Firm Name, Address, and Telephone Number) Attorneys (IfK»own)

Law Offices of Alexander M. Schack; (858) 485-6535 Venable LLP; (310) 229-9900
Alexander M. Schack (SBN 99126); alexschack@amslawoffice.com Jennifer Levin (SBN 252420); jlevin@venable.com

16870 West Bernardo Drive, Suite 400 2049 Century Park East, Suite 2100

San Diego, CA 92127 Los Angeles, CA 90067

II. BASIS OF JTJRISDICTION (Place ma 'x' in one Box only)

❑ I U.S. Government ❑ 3 Federal Question

Plainriff (US. Government Not a Party)

❑ 2 U.S. Government ~ 4 Diversity

Defendant (Indicate Citizenship of Parties In Item III)

TV_ NATTTRF, nF STTTT iP~~~N „n ̂ x~~;h nnP R„r nhn,i

III. CITIZENSFIIP OF PRINCIPAL PARTIES (Place an "x" in One BoxforPlaint~)
(Far Diversity Cases O»ly) and One Box for Defendant)

PTF DEF PTF DEF

Citizen of This State ~ 1 ❑ 1 Incorporated a~ Principal Place ~ 4 ❑ 4
of Business In This State

Citizen of Mother State ~ 2 ~ Z Incorporated and Principal Place ~ 5 ~ 5
of Business In Another State

Citizen or Subject of a ❑ 3 ❑ 3 ❑ 6 ❑ 6
Foreign Country 

Foreign Nation

COR'IR.-~C1 1'OATS I~URI~I?i'I'URl/P6~T~LT1' B:1V~i:Rl~PI'C1' OTIIG.R57'A'l'l~'I'L:S

❑ 110 Insurance PERSONAL INJURY PERSONAL INJURY ~ 625 Drug Related Seizure ❑ 422 Appeal 28 USC 158 ❑ 375 False Claims Act

❑ 120 Marine ❑ 310 Airplane ❑ 365 Personal Injury - of Property 21 USC 881 ~ 423 Withdrawal ❑ 400 State Reapportionment

❑ 130 Miller Act 315 Air lane Product Product Liability
❑ P 690 Other 28 USC 157 ❑ 470 Antitrust

❑ 140 Negotiable Instrument Liability ❑ 367 Health Care/
❑ 430 Banks and Banking

150 Recovery of Overpayment
❑ 320 Aaeatdt, Libel & Pharmaceutioal

Slander Personal Injury

PIiQPEH~I'F ItIGH"I'S
❑ A50 Commerce- - —

~ 820 Copyrights
& Enforcement of Jud vent6~

❑ 151 Medicare Act
Product Liability

❑ 330 Federal Employers'
❑ 368 Asbestos Personal

❑ 830 Patent
❑ 460 Deportation

❑ 470 Racketeer Influenced and
❑ 152 Recovery of Defaulted

Liability
Injury Product

❑ 340 Maine

~ 840 Trademark
Corrupt Organizations

'Student Loans Liability
❑ 345 Marine Product

L 1I30R SOC [ \I, S1i:CLR7 f5' ~ 480 Consumer Credit_

❑ 710 Fair Labor Standards

_

❑ 861 HIA (1395ff~Exclueds Veterans~ ) pERSONAL PROPERTY
❑ 490 Cable/Sat TV

❑ 153 Recovery of Overpayment Liability ~ 370 Other Fraud
❑ 350 Motor Vehicle

Act ❑ 862 Black Lung (923) ~ g50 Securities/Commodities/
of Veteran's Benefits

❑ 160 Stockholders' Suits

❑ 371 Tnrth in Lending
355 Motor Vehicle

❑ 380 Other Personal

~ X20 Labar/Management.

Relations
~ g63 DIWC/DIWW (405(g)) Exchange

190 Oflier Contract
Product Liability

Property Damage ❑ 740 Railway Labox Act ❑ 864 SSID Title XVI
~ 890 Other Statutory Actions

~ 
891 A ictiltural Acts

❑ 195 Contract Product Liability
❑ 360 Other Personal

❑ 385 Property Damage
Injury

~ 751 Family and Medical 865 RSI 405❑ ~ ~B)) ~
❑ 893 Environmental Matters

❑ 196 Franchise Product Liability
❑ 362 Personal Injury -

Leave Act

~ '790 Other Labor Litigation ❑ 895 Freedom of Information

Medical Malpractice
791 Em to ee RetirementP Y

Income Security Act

Act

~ g96 ArbitrationREAL l'20YER"1'Y CIS"f 1. RIGHTS YRiS(1NERPETITIONS i 1~lipllLlL'I'A\ SLITS

Habeas Cor❑ 210 Land Condemnation ❑ 440 Other Civil Rights P us: ~ 870 Taxes (U.S. Plaintiff ~ g99 Administrative Procedure

❑ 220 Foreclosure ~ 441 Voting ❑ 463 Alien Detainee or Defendant) Act/Review or Appeal of

❑ 230 Rent Lease &Ejectment ~ 442 Employment ❑ 510 Motions to Vacate ❑ 871 IRS—Third Party Agency Decision

❑ 240 Torts to Land ❑443 Housing/
Sentence

❑ 530 General

26 USC 7609
i

~ 950 Constitutionality of

State Statutes
IIVIMIGK~ff01\

❑ 462 Naturalization Applicarion

❑ A65 Other Immigratio❑
❑ 245 Tort Product Liabilit y

290 All Other Real Pro ert
p ~

Accommodations

❑ 445 Amer, w/Disabilities - ❑ 535 Death Penalty

Em to ment

❑ A46 Amer. w/Disabilities -

Other:

❑ 50.0 Mandamus &Other
Actions

Other ❑ 550 Civil Rights

448 Education ❑ 555 Prison Condition

❑ 560 Civil Detainee -

Conditions of
Confinement

V. ORIGIN (Place an "X" in One Box Only)

Transferred from
I Original ~ Z Removed from ~ 3 Remanded from ~ 4 Reinstated or ~ 5 Another District ~ 6 Multidistrict

Proceeding State Court A ellate Court Reo ened (specify) Liti ation

Cite the U.S. Civil Statute under which you are filing (Do not citejurisdictional stnk~tes unless diversity):

VI. CAUSE OF ACTION
28 USC § 1332(d)
Brief description of cause:

CAFA Removal
VII. REQUESTED IN ~ CHECK IF THIS IS A CLASS ACTION DEMAND $ CHECK YES only if demanded in complaint:

COMPLAINT: CINDER RULE 23, F.R.Cv.P. JiJRY DEMAND: ~ Yes ❑ No

VIII. RELATED CASES)
IF ANY (See instructions): JUDGE DOCKET NUMBER

DATE SIGNATURE OF ATTORNEY OF RECORD

April 1, 2014 /s/ Jennifer Levin
FOR OFFICE USE ONLY

RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE
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PROOF OF SERVICE

STATE OF CALIFORNIA
ss.

COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. I am over the age of
18 and not a party to the within action; my business address is Venable LLP, 2049 Century
Park East, Suite 2100, Los Angeles, California.

On April 1, 2014, Iserved acopy Q /original ❑ of the foregoing documents) described as
CIVIL COVER SHEET on the interested parties in this action addressed as follows

Alexander M. Schack, Esq. Geoffrey J. Spreter, Esq.
Natasha Naraghi, Esq. Spreter Legal Services, APC
Law Offices of Alexander M. Schack 601 3rd Street
16870 West Bernardo Drive, Suite 400 Coronado, CA 92118
San Diego, CA 92127

D By placing true copies thereof enclosed in a sealed envelopes) addressed as stated
above.

❑ BY MAIL (FRCP 5(b)(1)(C)): I am readily familiar with the firm's practice of
collection and processing correspondence for mailing with the U.S. Postal
Service. Under that practice such envelopes) is deposited with the U.S. postal
service on the same day this declaration was executed, with postage thereon
fully prepaid at 2049 Century Parlc East, Suite 2100, Los Angeles, California, in
the ordinary course of business.

❑ BY PERSONAL SERVICE (FRCP 5(b)(1)(B)(i)): I caused to be delivered
such envelopes) by hand to the addressees) as stated above.

Q BY OVERNIGHT DELIVERY (FRCP 5(b)(1)(F)): I am readily familiar
with the firm's practice of collection and processing items for delivery with
Overnight Delivery. Under that practice such envelopes) is deposited at a
facility regularly maintained by Overnight Delivery or delivered to an authorized
courier or driver authorized by Overnight Delivery to receive such envelope(s),
on the same day this declaration was executed, with delivery fees fully provided
for at 2049 Century Parlc East, Suite 2100, Los Angeles, California, in the
ordinary course of business.

I declare that I am employed in the office of a member of the Bar of this Court at whose
direction the service was made. I declare that I am employed in the office of a member of the
Bar of this Court at whose direction the service was made. I declare under penalty of perjury
under the laws of the United States of America that the above is true and correct.

Executed on April 1, 2014, at Los Angeles, California.

/s/ Jennifer Levin
Jennifer Levin

~s9s93s-~i
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