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NORTHERN DISTRICT OF CALIFORNIA

ALLEN MOSHIRI, individually, and | CASE NO. 3:14-cv-01034-VC
on behalf of all others similarly

situated, FIRST AMENDED CLASS ACTION
Plaintiffs, COMPLAINT

vs. HSNi, LLC, a Delaware Limited | JURY TRIAL DEMANDED
Liability éompanﬁ, dba Home
Shopping Network, and DOES 1
through 20, inclusive,

Defendants.
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Plaintiff Allen Moshiri (“Plaintiff”), on behalf of himself and all others
similarly situated, alleges for his Complaint against HSNi, LLC dba Home
Shopping Network (hereafter “HSN” or “Defendant”), and DOES 1-20, inclusive,
as follows:

NATURE OF THE ACTION

1. This class action involves Defendant’s unfair, unlawful, and fraudulent

course of conduct in promoting, advertising, offering for sale, and selling products
through material misrepresentations and omissions as to the place of origin and

quality of said products. More specifically, Defendant has promoted, advertised

—d e
—_ D

and sold various kitchen knives and knife sets under the “EMERIL™” brand name

that Defendant represented were manufactured in Germany. Contrary to

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Defendants’ representations, these knives and knife sets were manufactured in
China. The knives and knife sets in question (hereafter the “Counterfeit Knives”)
bear on one side of the blade the “EMERIL™” mark and the words “SOLINGEN
GERMANY” but on the other side of blade is stamped the word “CHINA.”
Moreover, the Counterfeit Knives are not of the high quality associated with knives
from Solingen, Germany, nor of the quality represented by Defendant. Many
consumers have posted complaints and/or product reviews stating that, inter alia,
the knife blades rust easily, lose their edge, and that the blades chip and break
easily. Defendant’s representations as to place of origin and high quality of the
Counterfeit Knives were made through multiple marketing and advertising channels
including television, Internet, phone sales, and, possibly at brick and mortar stores.
Upon information and belief, during the relevant time period, Defendant promoted,
advertised, offered for sale, and sold at least twelve different types of Counterfeit
Knives through material misrepresentations and material omissions common to the
entire class.

2. Defendant’s unfair, unlawful, and frandulent practices have

significantly and substantially harmed Plaintiff and the Class, who have paid
' 2
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millions for poor quality products with a false designation of geographical origin
that they likely would not have purchased but for Defendant’s unlawful conduct.
JURISDICTION AND VENUE

3. This Court has jurisdiction over all causes of action asserted in this

complaint pursuant to 28 U.S.C. Section 1332(a). Plaintiff alleges there is minimal
diversity of citizenship among the parties, as Plaintiff is informed and believes and
thereon alleges that Defendant is organized in the State of Delaware, and maintains
its principal place of business in St. Petersburg, Florida. Plaintiff is a resident and

citizen of California. There are more than 100 class members and the amount in
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confroversy exceeds $5,000,000, exclusive of inierest and costs. The Court has

personal jurisdiction over Defendant, which has at least minimum contacts with the
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State of California because it has conducted business there and has availed itself of
California’s markets through its distribution, promotion, advertising and sales of the
Counterfeit Knives.

4. Venue is proper in this District pursuant to 28 U.S.C. Section 1391(a)
because a substantial part of the wrongful acts, events and transactions which form

the basis of this complaint took place within this district.

THE PARTIES
5. Plaintiff is an individual residing in and is a citizen of the State of
California.
6.  Plaintiff is informed and believes and based thereon alleges that

Defendant HSN is a Delaware Limited Liability Company with its principal place
of business in St. Petersburg, Florida. Defendant HSN conducts business in this
judicial district, including promoting, advertising, offering for sale and selling the
Counterfeit Knives.

7. The true names and capacities of the defendants sued herein as DOES
one through twenty, inclusive, currently are unknown to Plaintiff, who therefore

sues such defendants by fictitious names. Each of the defendants designated herein
3
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as a DOE is legally responsible for the unlawful acts alleged herein. Plaintiff will
seek leave of court to amend this complaint to reflect the true names and capacities
of the DOE defendants when such identities become known.

8. At all relevant times, each and every defendant was acting as the agent
and/or employee of each and every other Defendant, and was acting within the
course and/or scope of such agency and/or employment with the full knowledge
and consent of each of the defendants. Each of the acts and/or omissions
complained of herein were alleged and made known to, and ratified by, each of the

other defendants.
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FACTUAL ALLEGATIONS

9. Defendant HSN is a marketing company that promotes and sells
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products nationally, through television “infomercials” and advertising and sales on
the internet and by telephone. HSN claims to offer an innovative, differentiated
retail experience on TV, online, via mobile, and in brick-and-mortar stores in
Florida. Upon information and belief, HSN sells assorted products and name
brands, and broadcasts live 24 hours a day, secven days a week, 364 days a year,
reaching approximately ninety-six million (96,000,000} homes. At all relevant
times, HSN regularly promoted, advertised, offered for sale, and sold EMERIL™
brand products, including the Counterfeit Knives, on the HSN website, through
“infomercial” TV shows and other television program aired on the Home Shopping
Network, by telephone, and possibly in other retail outlets.

10.  On or about July 8, 2012, Plaintiff was watching television and saw a
segment on HSN with celebrity chef Emeril Lagasse and an HSN host promoting a
Santoku knife as having been manufactured in Solingen, Germany. Both Emeril
and the host represented several times that the knife was of “high quality” either
“from Germany” or “made in Germany.” That same day, Plaintiff called HSN at the
phone number indicated on the television screen and inquired about the knife.

Plaintiff was informed by the HSN representative on the phone that the knife was in
4
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fact made in Germany. Based on that conversation with the HSN representative,
and the material presented on the TV Plaintiff purchased from Defendant a five
inch “santoku” kitchen knife that Defendant represented was manufactured, made
and/or originated in Solingen, Germany, but later on Plaintiff learned that it was
actually was manufactured in China. That day, on TV, plaintiff watched the
segment for about 10 to 15 minutes. EMERIL and HOST discussed the high quality
of this Santoku knife and made demonstrations about how to use the knife and they
kept representing that it was a “high quality knife from Germany”. On the screen,

on the left bottom there was an item number, item price and a phone number to
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contact. The item number was 152/241 for the knife and its sharpener. Plaintiff

went to the website of hsn.com and entered the item number and then placed the

China. On the website page to order the knife, there was no information or

comments which would inform Plaintiff that the knife was not made in Germany.
Furthermore, plaintiff had no reason to believe that the material presented by
Emeril and HSN host on the HSN network could possibly be false. Moreover, on
the webpage for the knife there was a posted video which plaintiff clicked on and
watched. That posted video was identical to the TV segment, which plaintiff could
and did watch it again on hsn.com. The video associated with the product
confirmed again that HSN was indeed representing that the knife was from
Germany. The reason plaintiff purchased the knife and placed the order was
because he watched the TV segment and the posted video on hsn.com and relied on
HSN and Emeril representations that the knife was from Germany. Plaintiff trusted
Emeril as a reputable celebrity to be honest about his representation. Plaintiff
trusted and relied on Emeril’s representations. Plaintiff trusted HSN to be a
reputable shopping network. He trusted the representation of the host to be truthful.
He had no reason to investigate to verify the representations made on TV and on

HSN website prior to placing the order.
5
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11.  Naturally, because Plaintiff heard from Emeril, the HSN host and now

2 || also from the HSN rep on the phone that the knife was from Germany, he believed
3 | that if the words “Solingen, Germany” appeared on the knife, it was proof that the
4 | knife was from Germany. When Plaintiff received the knife in the mail, he noticed
5 | that on one side of the knife it stated “Emeril™” and “Solingen Germany” but on
6 | the other side, it stated “China.” Plaintiff did not think that the word "China" used
7 | alone meant that the knife was "made in China." Moreover, Plaintiff saw the word
8 | "IM", meaning trademark, next to “Emeril” and “Solingen, Germany,” which
9 | indicated to him further proof that the knife was from Germany and made in
10 | Germany.
11 12, Plamtiff started using the knife believing it was a knife from Germany
12-—and made-in Germany. However, as Plaintiff began touse the knife, he realized it
13 | was not of the represented high quality. Soon after he received it, the blade began to
14 | rust and the edge began to dull and the knife needed frequent sharpening
15 13.  In or around September 2012, Plaintiff came across a news article on
16 | the internet about a lawsuit filed by a German trade association against HSN and
17 | others alleging that Emeril™ brand knives sold by HSN violated a trade mark
18 | owned by the German trade association, and that such knives were made in China
19 | even though HSN and others represented they were made in Germany. The article
20 | (http://eater.com/archives/2012/09/13/emeril-lagasse-martha-stewart-sued-over-
21 | knife-line.php) stated:
22 Emeril Lagasse and Martha Stewart Living Omnimedia
are being sued by a trade association for ¢ aimm% their
23 Lagasse-branded” knives were made in So u}gen,
Germany, home to famous knife makers Wiisthof, J. A.
24 Henckels, and others. (Martha Stewart Living Omnimedia
owns Lagasse's product line.) Actually, it turns out the
25 Emeril 8-piece German Steél Knife Set with Block is
26 made in China. Oops.
You can see a video of Lagasse on HSN where he and the
27 host both say a whole bunch of times the knives are made
in Germany. The Chamber of Industry and Commerce in
28 Wuppertal-Solingen-Remscheid is seeking $2 million in

6
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damages. Also, please note TMZ's {Ji%hteous headline:
Martha Stewart, Emeril Lagasse SUED For Knifing
Consumers. (Italics added; emphasis in original.)

14. It was then that Plaintiff realized he had been deceived, and that the
knife he purchased from HSN was in fact not made in Germany as represented by
Defendant. Defendant’s misrepresentations that the Counterfeit Knives Were‘ made
in Germany, were designed to and did mislead consumers into believing that the
Counterfeit Knives were high quality German-made cutlery manufactured with
high-grade materials by qualified workers known for excellence in crafismanship.

Many other consumers have submitted reviews and comments regarding the

[ —
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Counterfeit Knives on Defendant’s website wherein they confirm state that

Defendant advertised the Counterfeit Knives as being German-made, and wherein

-
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they state they were misled by Defendant’s representations regarding the place of
manufacture of the Counterfeit Knives, and that the belief that the Counterfeit
Knives were made in Germany, not China, was a key factor in their decision to
make the purchase, or .they would not have purchased the Counterfeit Knives had
they known the truth.

15.  For example, on or about May 21, 2012, a consumer who purchased a
Counterfeit Knife from Defendant wrote a comment on Defendant’s website stating

she was misled by an HSN video as follows:

I’m disappointed in the video when Emeril stated that
the Santoku knife was made in Germany. This is the
main reason I made the purchase, Come to find out it is
made in China. That is terrible when a top chef lies to you
on tv. Wish I would have known. Emeril cannot be
trusted with what he advertises. (Emphasis added.)

Similarly, on or about March 8, 2011, another HSN customer who purchased a

Counterfeit Knife posted the following comment on Defendant’s website:

I received the advertised product and was not hapﬂr to
find it made in China? It appears everything that HSN
sells is made in China — why are you advetisin Jsic]
this a German made product? (Emphasis added.)

7
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On or about December 27, 2012, yet another HSN customer wrote this comment

2 | about their purchase of a Counterfeit Knife:
l 3 I was shocked when we recieved [sic] the knives and on
; 4 them was stamped made in china. I think it is misleadin
: the way they advertised it. They are just a average set o
| 5 knives but will keep them because we like the way there
| [sic] stored. (Emphasis added.) :
6
i 7 | Lastly, one more HSN customer posted this comment about their purchase of a
' g | Counterfeit Knife on or about May 26, 2011 :
9 The handles were plastic which I could not tell from the
show in which I purchased the Emeril Cutlery with the
10 block.The metel [s%ﬂ1 may be German made but
assembled in China. e show keyed on the word
| 11 “German made” constantly and I thought “wow”
' what a deal now I see why . . . plastic handles and
; 12 assembled in China. T sent the cutlery to my daughter for
a starter set. Sorry Emeril. (Emphasis added.)
13
14 | Copies of these customer reviews are attached hereto as Exhibit A.
15 16.  Upon information and belief, since at least 2010 and possibly earlier,
16 | Defendant distributed, advertised, promoted, offered for sale, and sold Emeril™
17 | brand cutlery, bearing the “SOLINGEN GERMANY” mark, that was not manufactured
i 18 | in Germany, but was actually made in China, i.e. the Counterfeit Knives. Upon
19 | information and belief, during the relevant time period, Defendant offered and sold
20 | at least twelve different types of Counterfeit Knives, where the knives each are
21 | branded with the signature trademark “EMERIL™” and the words “SOLINGEN
| 22 | GERMANY” together on one side of the blade, and the word “CHINA™ on the other
i 23 | side of the blade. Upon information and belief, the Counterfeit Knives are made in
‘ 24 | China and shipped from China to the United States either directly or indirectly.
| 75 | Defendant has distributed, promoted, advertised, offered for sale, and sold the
26 | Counterfeit Knives to the consuming public, including Plaintiff and the Class
27 | members, in interstate commerce.
28
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17.  Notwithstanding the fact that the Counterfeit Knives are marked
“SOLINGEN GERMANY” on one side of the product and “CHINA” on the other side,
Defendant represented to the public that the Counterfeit Knives were certified as
being made in Germany, when in fact they were made in China. Defendant falsely
represented to the public that the EMERIL™ brand Counterfeit Knives are made in
Germany though various means, with the misrepresentations ‘being made in
advertisements, promotions, offers, and sales occurring over the Internet, during
nationally televised promotional shows, through telephone sales, and on the

Counterfeit Knives themselves. Upon information and belief, celebrity chef Emeril
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Lagasse, acting as the agent of and on behalf of Defendant, personally has appeared

on the HSN website through playable video clips, and on television in

Network, to promote and sell products, including the Counterfeit Knives. In these
video clips and during these infomercials, both Lagasse and the HSN personalities
hosting the show along with Lagasse personally state the Counterfeit Knives were
manufactured in Germany. This includes both the website video and the television
“infomercial” segment watched by Plaintiff on or about July 8, 2012.

18.  Upon information and belief, in at least one HSN video promoting the
Counterfeit Knives, a female HSN host reads the words “Solingen Germany” from
a knife and then comments on the “unbelievable” quality of such knives. In another
such video, Emeril Lagasse, acting as the agent and on behalf of Defendant, claims
the Emeril™ brand knives are the “real stuff” and not “phony,” and he talks about
the “grandfather of knives in Germany” in reference to the Emeril™ brand knives
he is promoting. In yet another video segment, an HSN host, possibly named Chris
Kohatsu, also specificaily states the Counterfeit Knives being promoted in the video
are made in Germany. These programs aired on Defendant’s television channels on
multiple occasions over long periods of time. For example, segments promoting

the santoku knife purchased by Plaintiff aired some 59 times between September
9
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2011 and July 2012, and segments promoting an 8-piece knife set aired some 52
times during the same time period. The videos also could be viewed at any time via
Defendant’s website.

19. - Upon information and belief, “Solingen” is a name representative of
the finest quality of Germany cutlery and other German products. Manufactured in
Solingen, Germany, cutlery sold under the name “Solingen” certifies that the goods
sold under that brand are of a certain origin and comply with extremely high and
specific standards of manufacture. Thé products made in Solingen are of a

particularly high quality with high-grade materials, made by qualified workers, and

O —
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known for excellence in craftsmanship. The products are renowned around the

world and are appreciated for their high quality. Special legislation in Germany,
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referred to as the “Solingen Decree,” requires that goods marked with “Solingen”
meet strict conditions regarding materials and quality of manufacture. The
Solingen Certification Mark also is federally registered with the United States
Patent and Trademark Office, having Registration No. 0987576. The SOLINGEN
Certification Mark registered on the Principal Register specifies that “[t]he mark
certifies both regional origin and also that the goods comply with statutory quality
standards relating to raw materials and methods of manufacture.”

20. Defendant’ representations, express and implied, as to quality of the
Counterfeit Knives also were false and deceptive. The Counterfeit Knives do not,
cannot, and will not perform as promised. The Counterfeit Knives actually are not
made of the high quality materials, nor made with the excellence of craftsmanship,
requited of cutlery from Solingen, Germany and made in accordance with the
Solingen Decree and the federally registered “Solingen” mark. Indeed, Plaintiff’s
Counterfeit Knife began to rust after only a few weeks of use and, upon information
and belief, other consumers who purchased the Counterfeit Knives also have
complained that the knives rusted easily, that the blades chipped and broke easily,

that the blades broke in half, and/or that the cutting edge quickly dulled. For
10
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1 | example, on or about May 18, 2012, an HSN customer commented about their
2 | purchase of a Counterfeit Knife:
3 The knife is very sharp at first, but it does not stay sharp
4 for very long. Glad it came with the knife sharpener.
3 | On or about May 25, 2011, another HSN customer complained about their purchase
6 | of a Counterfeit Knife:
7
The knives could have been sharper out of the box. What
8 bothers me is: They are touted to be German steel...... et
they are made in China. It is common knowledge that
9 China has more steel making ability than germany [315:]
and the USA combined. It sounds like HSN sold us a bil
10 ds:
1 On or about August 11, 2012, yet another HSN customer wrote the following
12
" | comment about their purchase of a Counterfeit Knife:
13
Two blades broke within a 5 month period. One blade
14 broke in half while I was cuttm% a block of cheese.
Another blade broke in half when I accidentally dropped
15 it on the kitchen floor.
16 Copies of these customer reviews are attached hereto as Exhibit D.
17 21.  As distributors, promoters, advertisers and vendors of the Counterfeit
18 Knives, Defendant were in a superior position to know the actual place of
19 manufacture of the Counterfeit Knives, the actual quality of the materials used to
20 make the Counterfeit Knives, the actual level of crafismanship used to make the
21 Counterfeit Knives, and whether the Counterfeit Knives would perform as
22 promised.
23 22.  Specifically, Defendant knew or, in the exercise of reasonable
24 diligence should have known, that the Counterfeit Knives were made China but
25 nevertheless still promoted, advertised and represented that the Counterfeit Knives
26 were made in Germany. Additionally, the Defendant knew or, in the exercise of
27 reasonable diligence should have known, that the Counterfeit Knives were not
28

11
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made with the same quality of materials or craftsmanship required by the Solingen
Decree and the federally registered “Solingen” mark, and associated with German-
made cutlery. |

23.  The Counterfeit Knives include, without limitation, the following
products: Emeril On the Go knives/tongs set (item no. 150465); Emeril 8-piece
knife set (item no. 150551); Emeril cutlery set with bamboo board (item no.
151868); Emeril 4-piece steakhouse knife set (item no. 152218); Emeril santoku
knife with sharpener (item no. 152241); Emeril 3-piece santoku block set (item no.
152310); Emeril knife and cutting board set (item no. unknown); Emeril 3-piece

S
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chef’s knife/santoku knife/paring knife set (item no. unknown); Emeril 3-piece

boxed santoku set (item no. unknown); Emeril 2-piece santoku/paring knife set
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(item no.—unknown); Emeril5-piece boxed knife set (item mo. unknown); and
Emeril 3-piece knife, carving fork and kitchen shears set (item no. unknown).
Defendant made “made in Germany” misrepresentations with respect to all of these
products during the relevant time, and made such misrepresentations via the
internet, television programming, and phone sales, as alleged herein.

24,  Ultimately, in early 2014, news articles appeared on the internet
confirming the Counterfeit Knives were not made in Germany as had been
represented to Plaintiff and the consuming public by Defendant. For instance, in
the article found at (http:/finance.yahoo.com/news/stewart-lagasse-wont-sell-
solingen-191642146.html), Martha Steward Living Omnimedjia, Inc., the owner of
the Emeril™ brand, admitted that neither the Counterfeit Knives, nor the steel used

in the Counterfeit Knives, were made in Germany:

A federal court says Martha Stewart, Emeril Lagasse and
the Home Shopping Network have agreed to stop using
the name of the city of Solingen, Germany, to sell knives.

ke

The knives that Stewart and Lagasse were selling are

made in China. They were sold online and on the

Home Shopping Network, which is owned by HSN Inc.
12
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1
ook
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Martha Stewart Living Omnimedia Inc. said that it
3 licensed  the knives and did not know about the
4 certification mark before the lawsuit was filed.
‘We were led to believe that the Emeril brand knives
5 of our licensee, SED International, were made with
steel from Solingen? Germany," the company said in a
6 statement Tuesday. "At that time, our licensee worked
with the manufacturer to immediately remove the knives
7 from the marketplace. Martha Stewart, Emeril Lagasse
and their respective companies did not contribute any
j 8 financial amount toward this settlement.” (Emphasis
| added.)
9
i 10 25— Plaintiff —and —the class  members relied upon Defendant’s
11 | misrepresentations and would not have paid as much, if at all, for the Counterfeit
. 12| Knives but for Defendant’s misrepresentations-and/or omissions
i 13 CLASS ALLEGATIONS
! 14 26. Class Definition. Plaintiff seeks to bring this lawsuit as a class action |
15 | pursuant to Federal Rule of Civil Procedure 23. The class that Plaintiff seeks to
| 16 | represent is defined as follows: “All consumers in the United States who purchased
! : . : : '
i 17 | from Defendant an Emeril™ brand knife (or knives) that was represented by
18 | Defendant as having been manufactured in Germany but that in fact was
19 | manufactured in China, at any time during the period commencing on the date that
20 | 1s four years preceding the filing of the complaint (the “National Class™).”
21 27. Plaintiff also seeks to represent a class defined as follows: “All
22 | consumers in the State of California who purchased from Defendant an Emeril™
23 | brand knife (or knives) that was represented by Defendant as having been
24 | manufactured in Germany but that in fact was manufactured in China, at any time
25 | during the period commencing on the date that is four years preceding the filing of
26 | the complaint (the “California Class”).”
27 28.  Ascertainable Class. The proposed class is ascertainable in that class
28 | members can be identified and located using information contained in Defendant’s

13
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business records.

29.  Common Questions of Fact or I.aw. This lawsuit is suitable for class

treatment because common questions of fact and law predominate over individual
issues. Common questions include, but are not limited to, the following: (1)
whether Defendant’s representations as to the place of manufacture of the
Counterfeit Knives were false; (2) whether Defendant knew that its representations
as to the place of manufacture of the Counterfeit Knives were false; (3) whether
Defendant’s representations, actual or implied, as to the quality of the Counterfeit

Knives were false; (4) whether Defendant knew its representations, actual or

p— el
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implied, as to the quality of the Counterfeit Knives were false; (5) whether

Defendant’s conduct constitutes an unfair, unlawful and/or fraudulent business
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practice in violation of California’s false advertising law (Cal. Bus. & Prof. Code
sections 17500, et seq.); (6) whether Defendant’s conduct constitutes an unfair,
unlawful and/or fraudulent business practice in violation of California’s unfair
competition law (Cal. Bus. & Prof. Code sections 17200, et seq.); (7) whether
Defendant’s conduct constitutes a violation of California’s Consumer Legal
Remedies Act (Cal. Civil Code sections 1750, et seq.); (8) whether Defendant’s
conduct constitutes a breach of contract; (9) whether Defendant’s conduct
constitutes a violation of the Florida Deceptive And Unfair Trade Practices Act,
(Fla. Stat. section 501.201, et seq.); (10) whether Plaintiff and the class members
are entitled to compensatory damages and, if so, the nature of such damages; and
(11) whether Plaintiff and the class members are entitled to restitution.

30. Numerosity. The plaintiff class is so numerous that the individual
joi.nder of all members is impractical under the circumstances of this case. While
the exact number of class members is unknown to Plaintiff at this time, Plaintiff
alleges that the total number of Class members in each class exceeds 100 and likely
consists of thousands of members. The number of Class members can be readily

determined by review of Defendant’ business records.
14
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31. Typically and Adequate Representation. Plaintiff’s claims are typical

of the claims of the class members. Plaintiff suffered a similar injury as the other
class members as a result of Defendant’s common actions in misrepresenting the
place of manufacture of the knives purchased by Plaintiff and the class members
and further misrepresenﬁng the quality of the knives purchased by Plaintiff and the
class members. In addition, Plaintiff will fairly and adequately protect the interests
of the members of the class. Plaintiff has no interests that are adverse to the
interests of the other class members.

32.  Superiority. A class action is superior to other available means for the

—_—
—_

fair and efficient adjudicafion of this controversy since individual joinder of all

members of the class is impractical. Class action treatment will permit a large

-
o
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er-of similarly situated persons to prosecute their common claims in a single
forum simultaneously, efficiently, and without the unnecessary duplication of effort
and expense that numerous individual actions would engender. Furthermore, as the
damages suffered by each individual member of the class may be relatively small,
the expenses and burden of individual litigation would make it difficult or
impossible for individual members of the class to redress the wrongs done to them,
while an important public interest will be served by addressing the manner as a
class action. The cost to the court system of adjudication of such individualized
litigation would be substantial. Individualized litigation would also present the
potential for inconsistent or contradictory judgments.
CLAIMS FOR RELIEF
FIRST CAUSE OF ACTION
VIOLATION OF CALIFORNIA’S FALSE ADVERTISING LAW
(CAL. BUS. & PROF. CODE SECTIONS 17500, et seq.)
(On behalf of the California Class)

33. Plaintiff incorporates by this reference the allegations contained in

paragraphs above as though fully set forth herein.
15
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34.  Plaintiff has standing to pursue this cause of action because Plaintiff
suffered injury in fact and lost money as a result of Defendant’s actions as set forth
herein. Plaintiff and the other Class members suffered injury in fact and lost money
as a result of purchasing the falsely advertised Counterfeit Knives and Defendant’s
unlawful, unfair, and fraudulent practices.

35. Defendant engaged in false advertising as they disseminated false
and/or misleading advertising, marketing and promotional representations about the
Counterfeit Knives including, inter alia, false representations as to their place of

manufacture, their quality of materials and manufacture, and their superior

[ —
—_—

performance.

36. Defendant knew or, in the exercise of reasonable care, should have
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knownits representations regarding the Counterfeit Knives were false and/or
misleading. During the Class Period, Defendant engaged in false advertising in
violation of Cal. Bus. & Prof. Code sections 17500, et seq., by misrepresenting in
their labeling, advertising and marketing to Plaintiff and the Class and the
consuming public that the Counterfeit Knives were manufactured in Germany, were
of the high quality materials and craftsmanship expected of German-made cutlery,
and would perform as such.

37. By disseminating and publishing these statements in connection with
the sale of the Counterfeit Knives, Defendant engaged in false advertising in
violation of Cal. Bus. & Prof. Code sections 17500, et seq.

38. As a direct and proximate result of Defendant’s conduct as set forth
herein, Defendant has received ill-gotten gains and/or profits, including but not
limited to money. Therefore, Defendant has been unjustly enriched. Pursuant to
Cal. Bus. & Prof. Code section 17535, Plaintiff requests restitution and
restitutionary disgorgement for all sums obtained by Defendant in violation of Cal.
Bus. & Prof. Code Sections 17500, et seq. Plaintiff seeks restitution, and

restitutionary disgorgement of Defendant’s ill-gotten gains as specifically provided
16
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in Cal. Bus. & Prof. Code Section 17535, along with prejudgment interest, costs,
and attorney’s fees as permitted by law.
SECOND CAUSE OF ACTION
VIOLATION OF CALIFORNIA’S UNFAIR COMPETITION LAW
(CAL. BUS. & PROF. CODE SECTIONS 17200, et seq.)
(On behalf of the California Class)

39. Plaintiff incorporates by this reference the allegations contained in

paragraphs above as though fully set forth herein.

40.  Plaintiff has standing to pursue this cause of action because Plaintiff

— e
_

has suffered injury in fact and has lost money as a result of Defendant’ actions as

set forth herein. Specifically, Plaintiff purchased a Counterfeit Knife in reliance
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o] ~J (= L] o [FS [\ — [ O o} o | (=, wn - 2 N0}

upon—Defendant’s representations as to its place of manufacture, its quality of
materials and manufacture, and its superior performance. Plaintiff and the Class
members have suffered injury in fact and lost money as a result of purchasing the
falsely advertised Counterfeit Knives and Defendant’s unlawful, unfair, and
fraudulent practices.

41.  Defendant’s actions as alleged herein constitute unfair and/or
deceptive business practices with the meaning of Cal. Bus. & Prof. Code Sections
17200, et seq., the California Unfair Competition Law (hereafter “UCL”), in that
Defendant’s actions as alleged herein are unfair, unlawful, and fraudulent, and
because Defendant has made unfair, deceptive, untrue, and/or misleading
statements in advertising media, including the Internet, within the meaning of the
UCL.

42. Defendant knew or, in the exercise of reasonable care, should have
known that its representations and omissions were false and/or misleading. During
the Class Period, Defendant engaged in unfair, unlawful and/or deceptive business
practices by misrepresenting in their labeling, advertising and marketing to Plaintiff

and the Class and the consuming public that the Counterfeit Knives were
17
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manufactured in Germany, were of the high quality materials and craftsmanship
expected of German-made cutlery, and would perform as such.

43.  As aresult of its deception, Defendant has been able to reap unjust
revenue and profit.

44.  Defendant’s business practices, as alleged herein, are “unfair” because
they offend established public policy and/or are immoral, unethical, oppressive,
unscrupulous, and/or substéntially injurious to consumers in that consumers are
misled by the claims made with respect to the Counterfeit Knives as set forth

herein. Plaintiff alleges violations of California’s consumer protection and unfair

—_ el
—_ 3

competition laws resulting in harm fo consumers. Plaintiff also asserts violations of

public policies against engaging in unfair competition, and deceptive conduct
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towards —consumers. — There were reasonably available alternatives to further
Defendant’s legitimate business interests other than Defendant’s wrongful conduct
described herein.

45. Defendant’s above-described wrongful acts and practices also
constitute “unlawful” business acts and practices in violation of California’s fraud
and deceit statutes, Cal. Civil Code Sections 1572-73, 1709 and 1711, Cal. Bus. &
Pfof. Code Sections 17200, et seq., and 17500, et seq., and the common law,
including breach of express warranty. Plaintiff and the Class members reserve the
right to allege other violations of law committed by Defendant constituting
unlawfu] business acts or practices in violation of Cal. Bus. & Prof. Code sections
17200, et seq.

" 46. Defendant’s business practices alleged herein constitute “fraudulent
business acts or practices” because, inter alia, their representations and omissions of
material facts were likely to, and did, deceive consumers including Plaintiff and the
Class members into believing that the Counterfeit Knives have characteristics,
materials, and benefits they do not have.

1
18
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47.  Defendant’s wrongful business practices constituted a continuing
course of conduct of unfair competition since Defendant promoted, advertised and
sold the Counterfeit Knives in a manner likely to deceive the public.

48. As a direct and proximate result of Defendant’s wrongful business
practices in violation of Cal. Bus. & Prof. Code Sections 17200, et seq., Plaintiff
and the Class Members suffered economic injury by losing money as a result of
purchasing the Counterfeit Knives. Plaintiff and the Class members would not
have purchased the Counterfeit Knives, or would have paid less for them, had they

known the Counterfeit Knives were not as represented.

o]
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49 Pursuant to Cal. Bus. & Prof. Code Section 17203, Plaintift and the

Class seek an order requiring Defendant to make full restitution of all moneys
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- costs and attorney’s fees as permitted by law.

laintiff-and-the Class, as well as prejudgment interest,

THIRD CAUSE OF ACTION
VIOLATION OF CALIFORNIA’S CONSUMERS LEGAL REMEDIES ACT
(CAL. CIV. CODE SECTIONS 1750, et seq.)
(On behalf of the California Class)

50.  Plaintiff incorporates by this reference the allegations contained in

paragraphs above as though fully set forth herein.

51.  Plaintiff has standing to pursue this cause of action because Plaintiff
has suffered injury in fact and has lost money as a result of Defendant’s actions as
set forth herein. Specifically, Plaintiff and the Class purchased Counterfeit Knives
in reliance upon Defendant’s representations as to their place of manufacture, their
quality of materials and manufacture, and their superior performance.

52. Defendant engaged in business practices in violation of California
Civil Code Sections 1750, et seq., the California Consumers Legal Remedies Act
(hereafter the “CLRA™) by making false representations as to the Counterfeit

Knives’ place of manufacture, their quality of materials and manufacture, and their
19
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superior performance.

53. Defendant engaged in deceptive acts or practices intended to result in
the sale of Counterfeit Knives in violation of Cal. Civil Code Section 1770. As
described herein, Defendant knew or should have known that the
misrepresentations of fact concerning the place of manufacture, quality of
manufacture, and performance of the Counterfeit Knives were material and likely to
mislead the public, and that the omissions were of material fact Defendant was
obligated to disclose. Defendant affirmatively misrepresented that the Counterfeit

Knives were manufactured in Germany and not China, and made further affirmative

—_
— D

and implied representations that the Counterfeit Knives had quality and

performance they do not have.

| W/
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

54, Defendant’s conduct as alleged herein violated the CLRA including,
but not limited to, the following provisions: (1) misrepresenting the source,
sponsorship, approval, or certification of goods or services in violation of Cal. Civil
Code Section 1770(a)(2); (2) using deceptive representations or designations of
geographic origin in connection with goods or services in violation of Cal. Civil
Code Section 1770(a)(4); (3) representing that goods or services have sponsorship,
approval, characteristics, ingredients, uses, benefits, or quantities they do not have
in violation of Cal. Civil Code Section 1770(a)(5); (4) representing that goods or
services are of a particular standard, quality, or grade . . . if they are of another in
violation of Cal. Civil Code Section 1770(a)}(7); (5) advertising goods or services

with the intent not to sell them as advertised in violation of Cal. Civil Code Section

- 1770(a)(9); and (6) representing that the subject of a transaction has been supplied

in accordance with a previous representation when it has not in violation of Cal.
Civil Code Section 1770(a)(16). As a direct and proximate result of Defendant’s
conduct, as set forth herein, Defendant has received ill-gotten gains and/or profits
including, but not limited to, money. Therefore, Defendant have been unjustly

enriched.
20
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535.  On behalf of the Plaintiff and all others similarly situated, Plaintiff’s

- counsel mailed to all Defendant, via certified mail, return receipt requested, the

written notice of the violations set forth herein as required by Cal. Civil Code
Section 1782(a). A copy of these letters are attached hereto as Exhibit B.

56. Defendant has failed to provide complete and appropriate relief to
Plaintiff and all others similarly situated members of the California Class for
Defendant’s violations of the CLRA. Accordingly, pursuant to Cal. Civ. Code
Section 1780, Plaintiff and the California Class are entitled to recover actual

damages, punitive damages, costs of litigation, attorney’s fees, and such other relief

[ —
-

as the court deems proper.

57.  The declaration of venue required by Cal. Civil Code Section 1780(d)
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is filed herewith and is attached hereto as Exhibit C.
FOURTH CAUSE OF ACTION
BREACH OF CONTRACT
(On behalf of the California and National Classes)

58. Plamtiff incorporates by this reference the allegations contained in
paragraphs above as though fully set forth herein.

59.  Plaintiff and members of both classes had a valid contract, supported
by sufficient consideration, pursuant to which Defendant was obligated to provide
kitchen knives and/or knife sets, which were, in fact, made in Germany as
represented by Defendant.

60. Defendant materially breached its contract with Plaintiff and members
of both classes by providing the Counterfeit Knives which were not made in
Germany but instead were made in China.

61. As a result of Defendant’s breach, Plaintiff and members of both
classes were damaged in that they received a product with less value than the
amount paid. Moreover, Plaintiff and members of both classes have suffered and

continue to suffer economic losses and other general and specific damages,
21
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including but not limited to the amounts paid for the Counterfeit Knives, and any
interest that would have accrued on those monies, all in an amount to be proven at
trial. |
FIFTH CAUSE OF ACTION
FRAUD
(On behalf of the California ahd National Classes)

62. Plamtiff incorporates by this reference the allegations contained in
paragraphs above as though fully set forth herein.

63. Defendant willfully, falsely, and knowingly misrepresented material

—_
— O

facts relating to the character and quality of the Counterfeit Products. These

misrepresentations are contained in various media advertising disseminated or

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

caused to be disseminated by Defendant, and such misrepresentations were
reiterated and disseminated by officers, agents, representatives, servants, or
employees of Defendant, acting within the scope of their authority, and employed
by Defendant to merchandise and market the Counterfeit Knives.

64. Defendant’s misrepresentations were the type of misrepresentations
that are material (i.e. the type of misrepresentations to which a reasonable person
would attach importance and would be induced to act thereon in making purchase
decisions). |

65. Defendant knew that the misrepresentations alleged herein were false
at the time it made them and/or acted recklessly in making such misrepresentations.

66. Defendant intended that Plaintiff and members of both classes rely on
the misrepresentations alleged herein and purchase the Counterfeit Knives.

67. Plaintiff and members of both classes reasonably and justifiably relied
on Defendant’s misrepresentations when purchasing the Counterfeit Products, were
unaware of the existence of facts that Defendant suppressed and failed to disclose,
and, had the facts been known, would not have purchased the Counterfeit Knives

and/or purchased them at the prices at which they were offered.
22
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68. As a direct and proximate result of Defendant’s wrongful conduct,
Plaintiff and members of both classes have suffered and continue to suffer
economic losses and other general and specific damages, including, but not
necessarily limited to, the monies paid to Defendant, and any interest that would
have accrued on those monies, all in an amount to be proven at trial.

69. Moreover, in that, at all times herein mentioned, Defendant intended to
cause or acted with reckless disregard of the probability of causing damage to
Plaintiff and members of both classes, and because Defendant was guilty of

oppressive, fraudulent and/or malicious conduct, Plaintiff and members of both

—
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classes are entitled to an award of exemplary or punitive damages against

Defendant in an amount adequate to deter such conduct in the future.
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NEGLIGENT MISREPRESENTATION
{On behalf of the California and National Classes)

70.  Plaintiff incorporates by this reference the allegations contained in
paragraphs above as though fully set forth herein.

71.  Defendant, directly or through its agents and employees, made false
representations to Plaintiff and members of both classes.

72.  Defendant owed a duty to Plaintiff and members of both classes to
disclose the material facts set forth above about the Counterfeit Knives.

73. In making the representations, and in doing the acts alleged above,
Defendant acted without any reasonable grounds for believing the representations
were true, and intended by said representations to induce the reliance of Plaintiff
and members of both classes.

74.  Plaintiff and members of both classes reasonably and justifiably relied
on Defendant’s misrepresentations when purchasing the Counterfeit Knives, were
unaware of the existence of facts that Defendant suppressed and failed to disclose

and, had the facts been known, would not have purchased the Counterfeit Knives
23
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: 1 | and/or purchased them at the price at which they were offered.

' 2 75.  As a direct and proximate result of these misrepresentations, Plaintiff
3 | and members of both classes have suffered and continue to suffer economic losses
4 | and other general and specific damages, including but not limited to the amounts
5 | paid for the Counterfeit Knives, and any interest that would have accrued on those
6 | monies, all in an amount to be proven at trial.
7 SEVENTH CAUSE OF ACTION
8 VIOLATION OF FLORIDA DECEPTIVE AND UNFAIR
9 TRADE PRACTICES ACT

10 (Fla. Stat. sections 501.2071, ct seq.)

i 11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(On behalf of the National Class)

paragraphs above as though fully set forth herein.

77.  This cause of action is brought pursuant to the Florida Deceptive and
Unfair Trade Practices Act, Fla. Stat. sections 501.201, ef seq. (“FDUTPA”). The
express purpose of FDUTPA is to “protect the consuming public...from those who
engage in unfair methods of competition, or unconscionable, deceptive, or unfair
acts or practices in the conduct of any trade or commerce.” Fla. Stat. section
501.202(2).

78.  Plantiff and Class members are “consumers” within the meaning of
Fla. Stat. section 501.203(7).

79.  Defendant was engaged in “trade or commerce” as defined by Fla.
Stat. section 501.203(8).

80. The sale of the Counterfeit Knives constituted “consumer transactions”
within the scope of the Fla. Stat. sections 501.201 to 501.213.

81. Fla. Stat. sections 501.204(1) declares unlawful “unfair methods of
competition, unconscionable acts or practices, and unfair or deceptive acts or

practices in the conduct of any trade or commerce.”
24

FIRST AMENDED CLASS ACTION COMPLAINT CASE NO. 3:14-CV-01034-VC




[a—

O e 1 SN U R W N

Case 3:14-cv-01034-VC Document 35 Filed 07/18/14 Page 25 of 65

82. Defendant’s unfair and deceptive practices were likély to mislead —
and did mislead — the consumer acting reasonably in the circumstances, and
violated the FDUPTA.

83. Defendant has violated the FDUTPA by engaging in the unfair and
deceptive practices as described herein which offend public policies and are
immoral, unethical, unscrupulous, and substantially injurious to consumers, by
making the misrepresentations described herein, when in fact, they were false and
misleading to reasonable consumers, and by engaging in the trade or commerce of

the Counterfeit Knives after representing to the consuming public that the knives

D
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were made in Germany when in fact they were made in China.

84.  Plaintiff purchased a Counterfeit Knife directly from Defendant for

[y
b
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$21.44 on or about Jul

85. Plaintiff made this purchase after watching Defendant’s agents,
including but not limited to Emeril Lagasse, represent during a television broadcast
and a downloadable video segment, that the knife purchased by Plaintiff was made
in Germany. Plaintiff purchased the knife in reliance on the claim that it was made
in Germany and of the high quality associated with German-made cutlery.

86. Plaintiff relied on the misrepresentations described herein when
deciding to purchase a Counterfeit Knife, and the misrepreéentations were part of
the basis of the bargain, in that he would not have purchased the Counterfeit Knife
if he had known that the misrepresentations were false.

87.  Plaintiff and the National Class have been aggrieved by Defendant’s
unfair and deceptive practices in that they paid for the Counterfeit Knives, which
they would not have purchased had they known the true facts.

88.  The damages suffered by Plaintiff and the National Class were directly
and proximately caused by the deceptive, misleading, and unfair practices of
Defendant.

89. Pursuant to Fla. Stat. section 501.211, Plaintiff and the National Class
25
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are entitled to restitution and disgorgement from Defendant for the wrongful

2 | conduct alleged herein, as well as attorneys’ fees and costs, all in amounts to be

3 | proved at trial.

4 PRAYER FOR RELIEF

5 WHEREFORE, Plaintiff and the Class members request that the Court enter

6 | an order or judgment against Defendant as follows:

7 1. For an Order certifying the Classes, appointing Plaintiff and his

8 | counsel to represent the Classes, and for notice to the Classes to be paid for by

9 | Defendant;
10 2. For damages suffered by Plaintiff and the Class members;
11 3.  For restitution to Plaintiff and the Class members of all monies |
12 | wrongfully obtained by Defendant:
13 4. For an award of punitive and/or exemplary damages to Plaintiff and 1
14 | the Class members;
15 5. For both prejudgment and postjudgment interest at the maximum rate
16 | permitted by law on any amounts awarded;
17 6. For costs of suit;
18 7. For reasonable attorney’s fees as allowed by law; and
19 8. For such other and further relief as the Court may deem just and 1
20 | proper. |
21 DEMAND FOR JURY TRIAL ‘
22 Plaintiff hereby demands a trial by jury of all claims and causes of action so
23 || triable.
24 | Dated: July 21,2014 LAW OFFICES OF FARRAH MIRABEL
25
26 s/ Farrah Mirabel
27 g%trg)gel;dsir%g?l Plaintiff ALLEN MOSHIRI
28
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with Lid Stesl Cutlery Set with Block Stesl Food Mill with Block |
Price: $32.90 HSN Price: $39.90 H5N Price: $39,90 HSN Price: $89.99
Eveani Price: $39.95
12% bougly this iteny 12% bought this item 12% bought this item 12% bought his item

RECENTLY VIEWED ITEMS

1

K

MNext

>

Emeril Manuat Knife Sharpener with 5" Emeril 3-piece German Stee! Forged Knife Set  Emeril 8-piace Gernan Steel Knife Setwith  Emerilware™ Hard Anodizec 13-pisce Cook
Santoku Knife with Bamboce Culting Board Bluck Set

HSN Price: $19.89 HSN Price: $48.99 HSN Price; $69,9% HEN Price: §269,99

http://www.hsn.com/kitchen-dining/emeril-manual-knife-sharpener-with-3-santoku-knife ... 8/25/2012

:
1
1
i
i
I
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EMAL ADDRESGS

Connect & share with forums, blogs & more i ] - Cuestions about the em on air now? Ask HEN
! i WL . Order toli-fres anytims by phone: 1-800-284-5757
|
I Shopwith HSN HSN Policies HSN Help About HEN HSN Credit Gards
HEN Top Brands Roluen Foikcies Caniact HEN Corapany Ovarview Cardholder Offars
: HSN Gift Cards Privacy Policy HSN Shop by Remoie Show Hosts Pay Your B
| Most Popular Searches Sectirily Policy Channel Fnder Careers al HBN Apply Now
‘ Stte Map Communlty Guidelines FAGs HSM Affiliate program MyCardbxiras
HEN Ralings and Reviews Candilions of Use Give us your feadback SN Bariner program
Produst Voling Protiuct Recall info

Capyright @ 203 2/HSNlne-All-Rights RSN -aRi-HEMN.pom-are-fegiskered-rd PHHEBNE LG U5 Patert Mo 7 752085 U8 Paten o 7 TS0 75

Partner Sites: Expedia | Floraflora | Gifts | Holels | Holwire § Pronio | Shoebuy i Ticketmaster
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HEN Shepping
Kitchen & Food
Ermeril

Cutlery

Hrile Suls

You might Iike these “Knife Sets”

Related Searches

> shefs Knife Sets

+ shop Culfery

4 shop Emenil

+ shap All Kitchen & Food

Ben Appétit 3-piace Steel Emeril 4-piece Knife Setwith 5 ° Kitchen Logic 7-piece Ceramic
Cutlery Setin Bamboa Box piece Cutting Board and Mat Knife Sel
Set

HSYN Price: $40.95 HSA Price: $49.80
: HSN Price: $49.99
: Sale Price: $34.85

SOLD OUT Hem is currently out of stock se& mare resuits for "Knife Sets” #

Emeril B-piece German Steel Knife Set with Block item: 106-301

H3N Price: $69.99
or 2 payments of $34.89
Shipping & Handling: $10.85

Description

Emeril 8-piece German Stesl Knife Set with Block

Relt on 1o Zoom ! Stop settiing for second-rate knives and kick your kitchen cutlery up a notch, This set features &
i Play Video|  vérsatile knives and a set of kitchen shears tha can tackie almost 2ny cutting job a home chef can
) E serve up. They come in a handsome block with each knife's siot cieary labsled, o there's no
VV'EW Larger ; confusion when returning them after use
What You Get
Emeri! 8-plece German Steet Knife Set with Block Features
CUSTOMER REVIEWS Write a Review
Emeril 8-piece Gorman Steel Knife Set with Block
Reviews
fekododof
Average Customer Rating:
4.0

Sort reviews by:
{ Date - Newest First -

better than the other chefi's brand... babygio, CA  Specs
sedkokodkes 301512011

| really love this brand very sharp and have o be

very careful only rated 4 stars cause my paring Use & Care
knife has a small rust already and I'm very careful
with itl hand washad the knives and dry before | Nates

o

put it in the block
X For warranty infermation, please call HSN com Custemar Sarvice at 800.633.2667 (8 am-1
0 of 1 found this review hefptull am ET).

http://www.hsn.com/kitchen-dining/emeril-8-piece-german-steel-knife-set-with-block pf-... 12/28/2012
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Was this review helptul to you? Yes| Mo
Report if Inappropriate

Share this review:
ABOUT EMERIL LAGASSE

l.ove These Knives... TrishnAbby, NV frdAdcd
342011

1 really fove these knives, they are sharp and very

gasy 1o use. Would highly recommend this

product.

Was this review helpful to you? Yes| No

What do you get when you combine fa spice of isgendary ol
of culinary indusiry leaders? You get a recipe for gourmet cor
dinnenware that will kick up your kitchen a notch or two. As
Emeril brings quality and style to every piece he desions.

Report if inappropriate

Share this review:

WHEN TOQ WATCH

Emerii Ruleslil.. KrisyNY, NY v dedrd Get an email alert when Emeril Lagasse products wifl be on TV
n4zom TEvisr your omal avdmss
| love them. They are as always the best of the i

bast.
See Details | Privacy Poliey
0 of 1 found this review helphulf

Was this review helpful to you? Yes | Ne

T i priate

Share this review:

| canl't five without it... cookie2ds, CA ARk ik

IO

I'm 50 in love with these knifes. Ang Emari keep
up the good work. i

Was this review helpful 1o you? Yes | No
Report if Inappropsiate

Share this review:

Emril 8-piece German Ster) Knife Set with i
Block... Jazzie6, L #d & % 352011

| received the advertised product and was not :
happy to find it made in China? It appears !
everything that HEN sells is made in China - why
are your advetising this a German made product?

6 of 6 found this review heipfult
Was this review helpful to you? Yes| No

Report if Inappropriate

Share this review:

T

R
< Previous 1... 8 1011 .., 12 Next >

RECENTLY VIEWED ITEMS

EMAIL ADDRESS
| man up’

+ Quiestions about the item on air now? Ask HSN
=3« Ordar toll-freg anylime by phone 1-836-284-5757

Connect & share with forums, blogs & more

http://www.hsn.com/kitchen-dining/emeril-8-piece-german-steel-knife-set-with-block_pf-... 12/28/2012
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HSN Shopping
Kitchen & Food
Emeril

Gutery

Knife Sets

“shop Eméﬁl
800 Al KL

ch e f dlfgang Puek Bistro £
fprSteal Citlery Setwith - i ~plece Cullery Set

HSN Pricé: $49.95

ments of §24.97

Emerif 3-piece German Steel Forged Knife Set with Bamboo See All Emeril»
Cutting Board ttem: 151868

HSN Price: $49.99
of 2 payments of 524 .92
Retail Value: $79.88
Shipping & Handling: $6.95

Customers Who
Bought This Also
Bought...

Fodekekedr
4.5

{438 Reviews )

{ - § Highgate Manor
} Marbedla 100%

Colton Shest Set
i i i From: $21.96 -

‘Description N : : i $54.85

Emeril 3-piece German Steel Forged Knife Set with Bamboo Cutting Board

Enjoy versatility, durability and slice-and-siow convenience. Three versatile knife styles handle
numerous kitchen cutling. dicing and chopping duties. Gennan steel, full-tang bisdes deliver sharp;
results wilh a balanced, confortable feel. The durable bamboo cutting board doubles as a built-in |
magnetic knife deawer,

What You Get

CUSTOMER REVIEWS
" Lexmark Tri-Color

150XL Ink 3 pack
wilh Recipe

Manager Software

HSN Price: $69.95

Emeril 3-piece German Steel Forged Knife Set
with Bamboo Cutting Board Reviews

e deed:
Average Customer Rating:
4.5

Emeril 3-piece German Steel Forged Knife Set with Bamboo Cutting Board Features

Sort reviews by:
Dale - Oldest First

Specs |
Lexmark 455XL
Use & Care Black Ink 2-pack

and Recipe

10/9/2012
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HSM Price: $49.95

Notes

For warcanty information. please calt HSN.com Customer Service st 800.933. 2687 (8 am
am ET}.

Cencierge
Coitection Soft-
Touch 100% Cotton
g-piece Towel Set
HSN Prica: §69.95

re\siéw falbrll
Bt towou?! Yes |- No

What do you get when you combing the spice of legendary cf
of cofinary industry leadars? You get a recipe for gounmet cor
dinnerware that will kick up your kitchen a notch or two. As pi

Emeril brings quslity and style fo every piece he designs.

Get an smail alert when Emers Lagasse products will be on TV

{Enter your email address :

Dr Wal
‘WUild‘ﬁi
grill and

1272012

These are
wondarfij

< Previous 1. 84 ... 88 Next

.. 62863

RECENTLY VIEWED ITEMS

10/9/2012
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twiggy LONDON "Royal Ruffle” Chiffon Blousef Emerit by GeiP

HSN Price: $5

el

o Dual-Dengily 327 x 20"

Chefs Mat

HEN Price: £79.98

34-VC Document 35 Filed 07/18/14 Page 36 of 65

Emeril by T-f2l® 1800-Watl Nonstick Gournel

Gril
HSN Price: $99.90

Top Chef Knife Set- 15 pe.
HSN Price: $201.90

Page 3 of 3

K e

10/9/2012
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HSN Shepplrg
Kitchen & Food
Emeril

Cullery

Kaife Sets

You might Jike these "Knife Seis"”

Related Searches

3 shop Knife Sets

+ shop Cullery

3 shop Emeril

3 shop All Kitchen & Food

Bon Appétit 3-pisea Stesl Emerit 4-piece Knife Set with 5 Kitchen Logic ¥-piece Ceramic

Cutlery Sel in SBamboa Box pisce Cutting Board and Mat | Knife Set
: Selt
HSN Prica: $40 9% N s B HSN Price: 548.00

HEN Price: §49.99
Sale Price: $34.95

SOLD OUT leere is currently put of stock see more resulls for “Kniie Seis” ¥

Emerit 8-piece German Steel Knife Set with Block kem: 108-3m

HSN Price: $69.99
or 2 payments of $34.99
Shipping & Handling: $10.95

wellil

Dessription

Emeril 8-piece German Stesl Knife Set with Block

Siap seftling for second-rate knives and kick yaur kitchen cullery up a nelch. This sel features &
versatile knives and & set of kitchen shears thai can tackle zlmost any cutiing job & homa chef can
. serve up. They come in & handsome plock wilh each knife's slof clearly labsled, se there's no
View Larger vorfusion when reluming them after use

Rolt on to Zoom

What You Get

Emerii 8-piece German Steel Knife Set with Block Features
CUSTOMER REVIEWS Write a Review

Emeril 8-pigce Garman Steel Knife Set with Block
Reviews

ba. s g
Average Customer Rating:
4.0

Sort reviews by:
{ Date - Newest First vl

Arrived damaged... Sally2010, KS e ic Specs
5/30/2011

Amived damaged and with one knife missing.
Disappeinted with quality of knives so would have
retumed. Made in china with German steel but
very heavy....L.ocking for fine German or Armerican
steel knives and will ing ta pay mara. Dont reglly Nates

need block as | like to keep in drawer. Customer For warranty information, please call HSN com Customer Bervice at 800.933.26587 (8 am-1i
service, as always. is baing VERY HELFfu! with amET.

Use & Care

http://www.hsn.com/kitchen-dining/emeril-8-piece-german-steel-knife-set-with-block_pf:... 12/28/2012
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ratum.
Was this raview helpful to you? Yes| No

Report if inappropriate

ABOUY EMERIL LAGASSE

Share this review:

Go Emeril... muzzie3s, Nv drkdedt 512772011

All the knives are very sharp. Tha smallest knife is
for & right-handed persan, and! am lefi-handed.
The block is aftractive. Glad that | got the set.

Was this review helpful to you? Yes | Mo

what do you get when you combine the spice of legendary o
of cufinary industry leaders? You gel a recipe for gourmet cor
dinnenaare that wil kick up your Kilchen 8 notch or two. As p:
Share this review: Emeril brings quality and style to every piece ha designs

Report if inappropriate

WHEN TO WATGH

— | Disappointed... AngelEyesd9, UT Hedesh &
2612011

‘The handles were plastic which | couid not telf from
the show in which | purchased the Emeril Cutlery Sea Datails | Privacy Policy
with the block. The metel may be German made

but assembled in China. The show keyed inon the

word "German made" constantly and ! thought

“wow'" what a deal now | sea why.....plastic
handles and assembled in China. | sent the cutlery
o my daughter for a sterter set. Sorry Emeril.

Was this review helpful to you? Yes] No

L Report H Inappropriate

ware This Teview:

Great Knifes!!]l.., Gela584, WO Wé ik
8/28/2011

! realy like the knifes they feef good In my hands
and they cut sxellent. | think that is the most
important thing about knifes. They stampt then with
China on one side and Solingen Germany on the
other, if itis &0 a big deal for most people hsn
should adress it and not mislead paople.

Was this review helpiul to you? Yes| No
Report if Inappropriate

Share this raview:

So-s0 knife set... Quietmann, PA Y i
502512011

The knives could have been sharper out of the
box. Whal bothers me is: They are touted to be
German sies!.....ysl they are made in China. tiis
common knowledge that China has more stesl
making abflity than germany and the USA
combined. It seunds like HSN sold us a hilt of

: goods.

1 of 1 found this review helpfult
Was thig review helpful to you? Yes | No

Repart if inappropriate

Share this review:

s weamen

< Previgus 1...567,, 12 Next >

RECENTLY VIEWED ITEMS

http://www.hsn.com/kitchen-dining/emeril-8-piece-german-steel-knife-set-with-block_pf-... 12/28/2012
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; EMIL ADDRESS
g b

* Questions about the item on air now? Ask HSN

Connect & share with forums, blogs & more '.@i
[ Order toll-free anytima by phone: 1-800-284-5757

Shap with HSN HSN Policies HSN Help About HSN HSN Credit Cards
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NOTICE OF VIOLATION OF

CONSUMER LEGAL REMEDIES ACT ("CLRA")
'  VIACERTIFIED MALL

Return Receipt Regdestod

ALLEN MOSHIR!

1070 Stradella Road
Los Angeles, CA 90077
Phone: (310) 699-7957

December 6, 2012

HSNi, LLC, a limited liability company
d/b/a Home Shopping Network (“HSN")
1 HSN Drive

St. Petersburg, Florida

RE: Purchase of Emeril “Santuku” Knife
Vielation of Consumer Legal Remedies Act
Dear SED Infemational Holdings, Inc.:

PLEASE TAKE NOTICE that this letter constitutes notice under the
California Consumer Legal Remedies Act, ("CLRA") California Civil Code Section
1780, et seq., (the "ACT") ~- pursuant specifically to Civil Code Section 1782 —
hotifying you of violations of the Act and of my demand that you remedy such -
violation within 30 days from your receipt of this letter. :

On or about July 8, 2012, | purchased a 5-inch Santuku Knife with a knife
sharpener under the brand name Emerii Santuku Knife from the Home Shopping
Network. | purchased the knife after learning it was (supposedly) a Solingen
knife, which is known for its high quality and durability. -

After receiving the knife in the mail, | used it for a short while and found it
to be very poor quality. Furthermore, it did not function as marketed and/or :
otherwise advertised under the “Emeril” label or brand. In fact, the bottom of my
email receipt (attached to this letter) stated as follows with regard to the intended
quality of both the knife and the Emeril label: :
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“VWhat do you get when you combine the spice of legendary chef Emeril
Lagasse with the expertise of culinary industry leaders? You get a recipe
for gourmet cookware, appliances, cutlery and dinnerware that will kick up o
your kitchen a notch or two. As passionate about cooking as you ars, i
Emeril brings quality and style to every piece he designs.” ‘ |

This is not the case as the knife does not funcfion_ with superior quality, |
The blade is dull and is not sharp. It rusted after two weeks. it does not sharpen
using its own sharpener. It is lightweight, which gives less control to the user.

Moreover, had | known the knife was not actually a Solingen knife, | would not

—hﬂ!l&mltchasSd—it-—HatSHGaFnecHhaHhekﬂifewasmadevirrehina%if'

Please be advised that the alleged deceptive acts or practices in violation . g
of the CLRA include, but are not necessarily limited to your actions - - or ‘
inacti indi i g that the Emeril Santuku
Knife has:characteristics, uses, and benefits which it does not have and also that
it is of a high quality which it is not.

Based upon the above, demand is hereby made that you refund the
$21.44 charge incurred by me for purchase of the Emeril Santuku Knife, as
well as to all others who similarly purchased a Emeril Santuku Knife, either
on HSN or other retail cutlet.

Please be advised that ydur failure to comply with this request within thirty
(30) days may subject you to the following remedies, which are available for a
violation of the Consumer Legal Remedies Act.

(1) The actual damages suffered by me;
(2) The actual damages suffered by other consumers similarly situated,

including others who purchased an Emeril Santuku Knife and/or other:
potential class members;

(3) An order enjoining you for such methods, act or practices;
- (4) Punitive Damages; |

' (5) Any other relief which the court deems proper; and

{6) Court costs and attorneys' fees for myself and all other consumers, users
of your services and/or potential class members. -

This letter will constitute FURTHER NOTICE that the actions as set forth
- above also constitute violations of California’s Business and Professions Qode
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Sectlons 17200 and 17500 (Unfair Business Practices and False Advertising) as
unfair business acts and practices.

ook forward 1o recelving my refund. Thank you for your time and ' ' :
considerafion In this matier, : :

\ Sincerely,

98/E8 Do W2 . BIIBG.PBIE LEIBT  TTBZ/GE/EE
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NOTICE OF VIOLATION OF
CONSUMER LEGAL REMEDIES ACT ("GLRA") -

.- VIA CERTIFIED MAIL

ALLEN MOSHIRI

1070 Stradella Road

Los Angeles, CA 90077
Phone: (310) 699-7957 _

Return Receipt Requested _

December 8, 2012

Martha Stewart

c/o Martha Stewart Living Omnimédia, Inc.
20 West 43rd Streat
New.York; NY10036-7400 o

RE: Purchase of Emeril “Santuku” Knife

Violation of Consumer Legal Remedies Act
Dear Ms. Stewart;

PLEASE> TAKE NOTICE that this letter constitutes notice under the

- California Consumer Legal Remedies Act, ("CLRA") California Civil Code Section

1750, et seq., (the "ACT") -- pursuant specifically to Civil Code Section 1782 --
notifying you of violations of the Act and of my demand that you remedy such
violation within 30 days from your recsipt of this letter.

On or about July 8, 2012, | purchased a 5-inch Santuku Knife with a knife
sharpener under the brand name Emeril Santuku Knife from the Home Shopping
Network. | purchased the knife after learning it was (supposedly) a.Solingen '
knife, which is known for its high quality and durability. ' ‘

After receiving the knife jn the mail, | used it for a short while and found it
to be very poor quality. Furthermore; it did not function as marketed and/or _
otherwise adveértised under the “Emeril” label or brand. In fact, the bottom of my
email receipt (attached to this letter) stated as follows with regard to the intended
quality of both the knife and the Emeril label: oo




Case 3:14-cv-01034-VC Document 35 Filed 07/18/14 Page 45 of 65

. 5 i

“What do you get when you eombine the spice of legendary chef Emeril
- Lagasse with the expertise of culinary industry ieaders? You get a recipe

- for gourmet cookware, appliances, cutlery and dinnerware that will kick up’

your kitchen a notch or two. As passionate about cooking as you are,
Emeril brings quality and style fo every picce he designs.”

 Thisis not the case as the knife does not function with superior quality.
The blade is duil-and is not sharp. It rusted after two weeks. It does not sharpen
using its own sharpener. It is lightweight, which gives less control to the user,

'Moreover, had | known the knife was not actually a Solingen knife, | would not

have purchased It. | later learned that the knife was made in China.

Please be advised thaf the élleged deceptive acts or p%a'ctices in violation
of the CLRA include, but are not necessarily limited to your actions - - or

inactions - - as indi j i uku

Knife has characteristics, uses, and benefits which it does not have and also that
it is of a high quality which it is not.

Based upon the above, demand is hereby made that you refund the
$21.44 charge incurred by me for purchase of the Emeril Santuku Knife, as
well as to all others who similarly purchased a Emeril Santuku Knife, either
on HSN or other retail outlet. .

Please be advised that your failure to comply with this request within thirty

(30) days may subject you 1o the following remedies, which are avallabie for a
violation of the Consumer Legal Remedies Act. -

(1) The actual damages suffered by me: _

(2) The actual damages suffered by other consumers similarly situated,
including others-who purchased an Emeril Santuku Knife and/or other
potential class members; B ‘ ,

(3) An order enjoining you for such methods, act or practices; -

*{4) Punitive Damages;

(5)-Any other relief which the court deerﬁs p_ropér; and

(6) Court costs and attorneys' fees for myself and all other consumers, users
of your services and/or potential class members, '

This letter will constitute FURTHER NOTICE that the actions as set fbrth
-above also constituie violations of California's Busiriess and Professions Code
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Sechons 17200 and 17500 {Unfair Busmess Practlces and False Advertising} as
unfair business acts an practlces. :

Liook forward to recaiving my refund ‘Thank you for your time ancl
consideratlon inthis maﬁer

incergly, -

. ——l
it

ALLEN MOBHIRI

Mar;ha Stewart
_THE CORPORATION TRUST COMPANY

o | CORPORATION TRUST CENTER 1209 ORANGE ST
#] WlLMINGTON DE 19801

\/vB 3OV ' WA - BTLETLPOTE  .LEI6T TTEZ/9Z/EU
' 6Ti81 2182/0T/2T QIATIDDN, ' '
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" NOTICE OF VIOLATION OF

CONSUMER LEGAL REMEDIES ACT ("CLRA"}

VIA CERTIFIED MAIL

Return Receipt Reguestéd

ALLEN MOSHIR!

1070 Stradella Road

Los Angeles, CA 90077
Phone: (310)699-7957

December 8, 2012

Martha Stewart Living Omnimedia, Inc.
20 West 43rd Street
New York, NY10036-7400

RE:  Purchase of Emeril “Santuku” Knife
Violation of Consumer Legal Remedies Act
Dear Martha Stewart Living bmnifnedia, Inc.:
PLEASE TAKE NOTICE that this letter constitutes notice under the
. California Consumer Legal Remedies Act, ("CLRA™ California Civil Code Section
1750, et seq., (the "ACT") - pursuant specifically to Civil Code Section 1782 --

notifying you of violations of the Act and of my demand that you remedy such
violation within 30 days from your receipt of this Jetter. .

'On or about Juiy 8, 2012; I purchased a 5-inich Santuku Knife with a knifé

sharpener under the brand hame Emeril Santuku Knife from the Home Shopping
Netwark. | purchased the knife after leaming it was (supposedly) a'Solingen
knife, which is known-for its high quality and durability,. | — ‘

After receiving the knife in the matl, | used it for a short while and found it
to be very poor quality. Furthermore, it did not function as marketed and/or
otherwise advertised under the “Emeril” label or brand. In fact, the bottom of my
email receipt (attached to this letter) stated as follows with regard to the intended
-quality of both the knife and the Emeril iabel: _ - ' -
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“What do you get when you combine the spice of legendary chef Emeril
Lagasse with the expertise of cufinary industry leaders? You get a recipe
for gourmet cookware, appliances, cutlery and dinnerware that will Kick up
your kitchen a notch or two. As passionate about cooking as you are,
Emeril brings quality and style to svery piece he designs.”

" Thisls not the case as the knife does not function with superior quélity.

The blade Is dull and is not sharp, It rusted aftsr two weeks. It does not sharpen

using its own sharpener. It is lightweight, which gives less control to the user.

: Moréover, had I known the knife was not actually a Solingen knife, { would not
have purchased it. | later iearned that the knife was made in China.

Please be advised that the alleged deceptive acts or practices in violation -
of the CLRA include, but are not necessarily limited to your actions - - or

inactions - - as indicated above and also in representing that the Emeril Santuku
' isti ' P ich iave and also that

it is of a high quality which ft is not.

.Based upon the above, demand is hereby made that you refund the
$21.44 charge incurred by me for purchase of the Emeril Santuku Knife, as
well as to all others who similarly purchased a Emeril Santuku Khnife, either
on HSN or other retail outlet, - |

Please be advised that your failure to cornply with this request within thirty
(30) days may subject you to the following remedies, which are available for a
violation of the Consumer Legal Remedies Act.

(1) The actua! d'amages suffered by me;
(2) The actual damages suffered by other consumers similarly situated,
including others who ptirchased an Emeril Santuku Knife and/or other
- potential class members: : :
(3) An order enjoining you for suich methods, act or practices:
4) Punitive‘ Damages:

(5) Any other refief which the court deems proper; and
(6) Court costs and aftorneys' fees for myseif and all other. consumers, users
of your services and/or potential class members. - :

This letter will constitute FURTHER NOTICE that the actions as sef-forth,
above also constitute violations of California’s Business and Professions Code




5

-
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i

Saciions 17200 and 17500 (Unfair Business ,¥actices and Faise Advertising) as
unfair buainess acls and practices. S ‘ .

1 look forward 1o receiving my refund. Thank you for your time and
consideration in this matter. ‘ - :

\Sincerely,

ALLEN MOSHIR|

313 SteWart Living Ominire 13, e, . -
_ a%;éngponmow TRUST COMPANY
" WRPORATION TRUST CENTER 15 NGE ST

WILMINGTON, D 19803 oSt
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' " NOTICE OF VIOLATION OF
CONSUMER LEGAL REMEDIES ACT (“CLRA")

VIA CERTIFIED MAIL

Return Receipt Requested

ALLEN MOSHIRI

1070 Stradella Road
Los Angeles, CA 90077
Phone: (310) 699-7957

December 6, 2012 -

Emeril Lagasse
829 St. Charles Ave,
New Orleans, Louisiana 7013

RE: Purchase of Emeril “Santuku” Knife
Violation of Consumer Legal Remedies Act
Dear Mr. Lagasse:

PLEASE TAKE NOTICE that this letter constitutes notice under the
California Consumer Legal Remedies Act ("CLRA"} California Civil Code Section
1750, et seq., (the "ACT") -- pursuant specifically to Civil Code Section 1782 --
notifying you of violations of the Act and of my demand that you remedy suc
violation within 30 days from your receipt of this letter. - :

On orabout July 8, 2012, | purchased a 5-inch Santuku Knife with a knife’
sharpener under the brand name Emeril Santuku Knife from the Home Shopping
Network. | purchased the knife after learning it was (supposedly) a Solingen
knife, which is known for its high quality and durabitity. - :

After receivihg the knife in the mail, | used it for a short while and found it
to be very poor quality. Furthermore, it did not function as marketed and/or
otherwise advertised under the “Emieril” label or brand. In fact, the bottom of my

email receipt (attached to this letter) stated as follows with regard to the intended

quality of both the knife and the Emeril iabel:
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“What do you get when you combine the spice of legendary chef Emeril
Lagasse with the expertise of culinary industry leaders? You get a recipe
for gourmet cookware, appliances, cutlery and dinnerware that will kick up

- your kitchen a notch or two. As passionate about cooking as you are,
Emeril brings quality and style to every piece he designs.”

This is not the case as the knife does not function with superior quality.
The blade is dull and is not sharp. It rusted after two weeks. It does not sharpen
using its own sharpener. It is lightweight, which gives less control fo the user.

Mareover, had | known the knife was not actually a Solingen knife, | would not

have purchased-it—Haterlearned that the knife was made in China.

Please be advised that the alleged deceptive acts or practices in violation
of the CLRA include, but are not necessarily fimited to your actions - - or

i == nd also in representing that the Emeril Santuku

Knife has characteristics, uses, and benefits which it does not have and also that
it is of a high quality which it is not, ' -

Based upon the above, demand is hereby made that you refund the
$21.44 charge incurred by me for purchase of the Emeril Santuku Knife, as
well as to all others who similarly purchased a Emeril Santuku Knife, either

o HSN or other retail outlet,

~ Please be advised that your failure to comply with this request within thirty
(30) days may subject you to the foliowing remedies, which are availabie for a
viclation of the Consumer Legal Remedies Act.

(1) The actual damages suffered by me;

{2) The actual damages sufferad by other consdmers similarly situated,
including others who purchased an Emeril Santuku Knife and/or other

potential class members; |
(3) Anorder enjoining you for such methods, act or practices;
{4) Punitive Damages;

(5) Any other relief which the court deems proper; and |

(6) Court costs and attorneys' fees for myself and all other consumers, users
of your services and/or potential class members. :

This letter will constitute FURTHER NOT]CE that the actions as set forth
above also constitute violations of California's Business and Professions Code
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.

Secfions 17200 and 17500 (Unfair Buéines;s Practices and Fa

unfai{' business acts and practices.

Ise Advertising) as

[ look farward to recelving miy refund. Thank you for your time and

coneideration in this matter.

Siriceraly,

S<\ ALLEN MOSHIRI

Se/8  Fwd

K]

WA e s me by 4 e —

BILBZLPATE

LE:5T  TIBZ/SZ/E0
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Exhibit C

To First Amended Complaint
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1 1, Allen Moshiri, hereby declare as follows:
i : 2 1. Tam the plaintiffis this action, and I am a citizen and resident of
o 3 | California, If called as a witness, I would and could competently testify as to
‘ 4 | within facts. '
| 5 2. Thecomplaint in this action, filed concurrently herewith, is filed in a
I | 6 prdper place for trial under Cal. Civil Code Section 1780(d) in that San Francisco
o 7 | County ig a county in which Defendants are doing business and/or in which a
8 | substantial part of the transactions at issue occurred.
9 I declare under penalty of petjury under the laws of the State of California
: 10 | that the foregoing is true and comect.
I 12 | Dated: February .3, 2014 e
O AllenrMoshi
! 13
1
; 14
g 13
| 16
| 18
. 19
20
21
22
' ".23
24
| 25
| 26
' 28

DECLARATION RE VENUE
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Exhibit D

To First Amended Complaint
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+IEN Shopping
Kitchen £ Food
Emeril

Cullery
Sanlokn Knives

PROMOTIONAL OFFERS

Buy More & Savel Pay the
i nighest shipping on cne Kitchen
i item, and get 50% off shippicg
on additional Kitchen items you
buy taday.

Emeril Manual Knife Sharpener with 5" Santoku Knife rem: 152.241
HSN Price: $19.99

See All Emeril &

More Choices

Emaril by T-Fal®

Y} ekt elividual
Nonstickandividaal

Retail Valoe: $35.8Y

Shipping & Handling: $4.85

Pig and Cake Maker :
HsN Price: $49.80

[ Relonwzeom vl

! Ploy Video! (182 Reviews )

: I =
i ViEW Larger o L

CUSTONMER REVIEWS Write a Review

Emeril Marnual Knife Sharpener with 5" Santoku
Knife Reviews .

ek
Average Custormer Rating:
4.6

Sortraviews by:
Date - Newsst First

Misled information on vides... dab21222, FL
dedhordr 5/21/2012

I'm disappointed in the videc when Emerl stated
that the Santoku knife was mads in Gemany. This
is the main reason | made the purchase. Come to
find out it is made in China. That is terrible when 2
top chef iies to you on tv. Wish | would have
knowrt. Emeril cannot be trusted with what ha
advertises,

2 of 4 found this review halpfull
Was this raview halpful to you? Yes | No

Repart if Inappropriate

Share this review:

33[553_ E:olor: )
(-

Select Qy:
A .

BEnisisa gift details

Buy This Now
Add To Wish List

Description

i

Emeril XL 1700
Watl Electric Grilt by
T-tai@
HSN Price:
5168.90

Emerit Manual Knife Sharpener with 8" Santoku Kaife

- Slice through salmon and squash wilk gass, This shamener keeps your cudery in prime cutling

condition 50 you never have 1o worry about dull blades. it features a suction pad thal holds it
securely in place on your countsriop. You also get a beautiful and versatile santokus kaife that'h
have you mincing, chopping and chiffonading with style.

What You Get

Emerit Manual Knife Sharpensr with 5" Santoku Knife Features

Specs

amazing... titc2daddy, BA Hdkdkk 5192012

This knife doas exactly what Emaril said it would
do! | just fove it!

2 of 2 found this raview helpfull
Yiiae this review helpful 1o you? Yes | No

Repart if Inappropriate

Share this review:

Excellent Choice... ATricia4d, MC s iirat
5/1812012

http:/fwww.hsn.com/kitchen-dining/emeril-manual-knife-sharpener-with-5-santoku-knife ... 8/25/2012

Use & Care

Notes

For warranty informalion, please call HSN.com Gustomer Sarvice at 800.933.28487 (B am-1
am ET).

ABOUT EMERIL LAGASSE

Emerit F-plece
Germarn Stesl
Forged Knife Set
with Bamboo
Cutting Board
HSN Price: $49.98

Top Chef 7 inch
Santoku Knife
HSN Price: $24,90

i
i
|
t
[
|
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Choice to try was based en suction. Works well, &
the sharpener is excalient. Even sharpened
hushand's coupen cutler. Knite fits in with formerly
purchased block of Emeril knivas. Good size for
smaller uses in chopping or cutting sandwiches,
Sharpener size works well in smalier kitchen.

What do you get when you combine the spice of legendary ¢t
of culinary industry feaders? You get a recips for gourmet coc
dinnerwarg ihat will kick vy your kitchen a notch or two. As pi
Emerit brings quality and style to every piece he designs.

2 of 2 found this review helpfull
Was this review helpful to you? Yes| No

WHEN TO WATCH

et an emall aled when Emaril Lagasse products will be on Tv.

Report if Inappropriate

D e hen me I
{Ener your email address  } \’
Share this reviaw: G T

Sae Detzils | Privacy Policy

ok... Hly249, PA drdrdedrsr M8/2012

THE KNIFE i$ VERY SHARP AT FIRST, BUTIT
DOES NOT STAY SHARP FOR VERY LONG.

t GLAD T CAME WITH THE KNIFE SHARPENER.
: 2 of 3 found this review helpfull

Was this review helpful to you? Yes | No

"Report if lnappropriate

Share this review:

ouch.., warmwind, AL ks 5/18/2012
<ut myself with knife,odd shepe geod knife

1 of 1 feund this review halpfull
1 Was this review helpful to you? Yes| No

Reportif rapproptiste

Share this review:

e B A B el e AR S
< Previous 1 .. 1415 18... 38 Mext >

CUSTOMERS WHOQ VIEWED THIS ITEWM BQUGHT ...

et

|
|

Wolfgang Puck Bistro Ellte Stockpol Wellgang Puck Chefs Series 8pc Woligang Puck Bistro Efite Stainless Emeril B-plece German Stee! Knite Sel
with Lig Steel Cuttery Sat with Block Stest Faod il with Block
Price: §39.90 HSN Price: $29.90 HSN Price: $39.90 HSN Price: $69.99

Event Price: §29.95

12% hougght this itens 2% hought this item 12% bought this item 12% bought this item
RECENTLY VIEWED ITEMS
1
2
Next
>

Emeri] Manual Knife Sharpenar with 5 Emeril 3-pisce German Steef Forged Knife st Emen| 8-piece Gorman Steel Knife Setwith  Emerilware™ Hard Anodized 13-piece Cook
Santoku Knife with Bambee Gutting Board Block Set

HSN Price: $12.89 HEN Price: $49.99 HSN Price: $69.98 HSN Price: $269.9%

http:/fwww.hsn.com/kitchen-dining/emeril-manual-knife-sharpener-with-5-santoku-knife ... 8/25/2012
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EMAIL ADDREES

)

G b

Connact & share with forums, blons 8 more [} +Questions ebout the ilem on air now? Ask HSN
£33

+ Order toll-frez anytime by phone: 1-800-284-5757

Shop with HSN HEN Policies HSN Help About HSN HSN Credit Cards

H8N Top Brands Relum Pallcles Conlar! HSEN Company Cvervipw Cardholder Offers

HSN Giff Cards Privacy Policy H3N Shop by Remole Shew Hosts Pay Your Bill

Most Pojiudar Searches Sectiily Policy Channe! Finder Careers al HEN Apply Nov

Site Map Communlty Guideiines F&Qs HEN Affiltate program MyCardExtras :
HEN Ratings and Reviews Gondlions of Lise Give us your feadback HSN Pariner program :
Praduct Voting Producl Recall info

Copyright © 2012/HSH, Inc. All Rights Reserved. HSN and HSN.com ara rogistered irademarks of HSNi, LLC, U& Palerd o 7 752 423 4 &, Paleri No_ 2 758 768

Parirer Sites: Expedia | Florafiors | Gifis | Hotels | Hotwire | Prento | Shoebuy | Tickelmaster
Othar H3N! Sfies: Baflard Designs | Fronipals | Garnet il | Grandin Road | Chasing Firefies | improvements | Terdory Ahead | Trave!Smith

http://www.hsn.com/kitchen-dining/emeril ?manual-knife-sharpener-with-5-santoku-knife_... 8/25/2012 ‘
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ar

HSM Shopping
Kilchen & Food
Ernarit

Cutlery

Kaife Sats

You might Jike these "Knife Sets”

Related Searches !

% shop Knife Sets I
= shop Cullery
+ shop Emerd

X R S
5 shop Al Kitchen & Food .

Tl

Bon Appétit 3-plece Stas! Emeril 4-piece Knife Setwith 5 . Kitchen Logic 7-piece Ceramic
+ Cutlery Setin BambooBox  :  piece Cutting Board and Mat Knife Sel
: Swet
HSM Price: 34595 : * BSMN Price: $549.96

HSN Price: $49.99

Sala Price: $34.95

SOLD QUT remis currently out of stock se¢ more resulls for "Knife Szis™ B

HSN Price: $69.99
or 2 payments of $34.6%
Shipping & Handfing: $10.95

sede e oo
40

|
Emeril 8-piece German Steel Knife Set with Block em: 106-301
|

{ 60 Reviews )

Lixe |{

Bescription

Emeril 8-plece German Stest Knife Sst with Block
Stop settling for second-rate knives and Kick your kitchen cutlery up & noich. This set features 8
‘ Flay Video|  versatile knives and a set of kifchen shears that can tackle aimest any cutling job & home chef can
. ! sarve up. They come in a handsome block with each knife's slot cleary labeled, so there's no
View Larger confusion when retuming them sfter use

! Rollonte Zoom
]

What You Get

Emeril 8-piece German Stest Knife Set with Block Features
CUSTOMER REVIEWS Write a Review

Emeril 8-piece German Steel Knife Sef with Block
Reviews
Fohke R |
Average Customer Rating:
4.0

Sort reviews by:
{Dete- NewestPirst ~ w

Arrived damaged... Saliy2010, KS dries o Specs
513012011

Amrived damaged and with one knife missing,
Disappointed with quality of knives so would have
retumed. Made in china wilh German steet but
very heavy....Looking for fine German or American
steel knlves and will ing to pay more. Dont really Nates

need hlock as | ke to keep in drawer. Custemer For warranty information. please call HSN.com Cuslomer Service at 860.933 2887 (8 am-1
service, as ahlways, is being VERY HELPful with am ET)

Use & Care

hitp://www.hsn.com/kitchen-dining/emeril-8-piece-german-steel-knife-set-with-block_pf-... 12/28/2012
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retum.
Was this review baipful te you? Yes|j No

Report if Inappropriate

ABQUT EMERIL LAGASSE

Share this review:

Go Emeril... muzzieds, NV Hdded s 5277201

Al the knives are very shap. The smallest knife is
for aright-handed person, and | am lefi-handed.
The block is attractive. Glad that | gof the set.

Was this review helpful to you? Yes| No

What da you get when you combine the spice of iegendary ¢

Report if Inappropriate of culinary Industry leaders? You ger a recipe for gourmet cor
dinnenware that will kick up your Kitthan a hetch or two. As pt
Share this review: Emeril brings quality and style 10 every piece he designs.

WHEN TO WATCH

Set an email alert when Emeril Lagasse products will be on TV,

Disappointed... AngelEyesds, UT e frimaminoni e
512612011 E

The handies were plastic which | could not tell from

tha show in which | purchassd the Emeril Cutiery See Deszils | Privacy Palicy

with the black. The metel may be German nade
bul assembled in China. The show keyad in on the
word "German imada” canstantly and Lihought

“wow" what & deal now | see why.....plastic
handies and assembled in China. | sent the cutlary
to my daughter for a starter set. Sorry Emeril.

Was this review helpful to you® Yes | No

Report if inappropriate

Share this review:

Great Knifes!!iL... Gela554, MO Hrdededrdr
52612011

i realy ke the knifes they feel good in my hands
and they cut exellent. 1 think that is the most
important thing about knifes. They stampt then with
China on one side and Selingen Gernmany on the
other, if it is so a big deal for most people hsn
shoudd adress it and not mislead people.

Was this review helpful to you? Yes| No
Report if inappropriate

Share this review:

50-50 knife set... Quistmenn, PA Wk & drf
5/25/2011

The knives could have been shamer out of the
box. What bothers me is; They are touted o ba
German sieel.....yet they are made in Chinz, itis
comtrion knowledge that China has more stee!
making ability than germany and the USA
combined. It sounds like HSN sold us a bil of
goods.

1 0f 1 found this review helpful!
Was this revisw helpful 1o you? Yes ! No

Repaort if Inappropriate

Share this review:

U i iies e e R L R e
< Previous 1..567 ... 12 Next >

RECENTLY VIEWED ITEMS

http://www.hsn.com/kitchen-dining/emeril-8-piece-german-steel-knife-set-with-block _pf-... 12/28/2012
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EMAIL ADDRESS

&

ialit

Connect & share with ferums. blogs & more » Questions about the item on air now? Asik HSN

e
i
fﬁ} + Grdsr toli-free anytime by phone. 1-800-284-5757

@ B &

\

|
Shap with HEN HEN Poficies HEN Help About HSN HSN Credit Cartis ‘
HSN Top Brands Fefum Folicies Contact HEN Company Ovendew Cardhofder Offers ‘
HSN Gift Cards Privacy Policy SN Shop by Remole Show Hosls Pay Your Bifl BEEE : el i i
Maost Popular Searches Boecurlly Pelicy Channe| Finder Careers al HBN Apply Now HEg e .{{H'}. ha ‘
Site hap Comrnunity Guidelines FAQS HSN Affiliate program MyCardExtras o
HSN Ratings and Reviews Condilions of Lise Give us your feedback HSN Pariner program ‘
Product Veling P Closed Caplioniig Produc! Recall tnfg

Copyright @ 201238N, Inc. All Rights Reserved. HEN and HSN com a1 registered frademarks of HSN:, LLC, UL, Falent Mo. 7.752£83, U § Patent Meo. 7,756,752
Partnar Sttes. Expedia | Floraflora | Gifis | Holels | Helwire | Pronte : Shoebuy | Tickelmaster

Other HSNI Sites. Ballard Designs | Fronigale [ Garnet Hill | Grandin Rosd [ Chasing Fireflies | Imprevements | TraveiSrmih

http://www.hsn.com/kitchen-dining/emeril-8-piece-german-steel-knife-set-with-block_pf-... 12/28/2012
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FREE SHIPPING ON ALL SHOE

HSN Shopping ‘
Kiighen & Foor {
Emeril

IS

ONi

Cufiery
Knife Sets

_See All Emerii |

FROMOTIONAL OFFERS

More Cholces

Buy More & Savel Pay e
; highest shipping on one Kitchen
i item, and get 56% off shipping
i on additional Kifchen items you
i buy today,

Emeril 8-piece German Steel Knife éét with Block tem: 150-551 : :
HSN Price: $69.09 Evmerd by T-fal® Sat

Relail Value: $173.92 Slow Cooker
HSN Price: $99.90

Shipping & Handling: $8.95

l”Rcr;I‘IADn to Zoom i
Play Video
View Larger _D_
select Color: Emesil by T-fal®
: = 1809-Watt Nonstick
[:“j Gaurmet Gril
CUSTOMER REVIEWS Write a Review HSN Price: $99.90
: Sefect Qiy:
: Emerll B-pisce German Steel Knife Set with Block 4 )
Reviews
PiThisis a gift details
! oy e e - - - -
Average Customer Rating: Buy This Now
4.4

Add To Wish List

Sort reviews by:

Date - Newsst Eirgt . o Emeril 3-piece
Description Garmean Steel

Poor Warranty and Quality... Dakota776, ND ] ] Forged Knife Sat
ek It 612412012 Emeril 8-piece German Stegl Knife Set with Block with Barnboo

Slop setfling for sucond-rate knives and kick your kitchen cuilery up a nolch. This sel features 6 Culting Board
versatile knlves and a set of kitthen shears hat can tackle almost any culting job 2 horne chef cani  HSN Prive: $49.89
8&rve up. They come in a handsome bluck with each knife's slot clearly labeled, 5o there's no
canfusion when returning them after use.

igand | called the warranty
ed o leave your nams and

number. You are
nurber and they never get back o you. These are
teo expensive to be throw-away knives. They look

nice in the stainless steet but it would be nice to be
able to replace them when they break.

What You Get

Was this review heipfulio you? Yes | No

. . Emeril 3-plecs German Steel Knife Set with Block Features
Repott if Inappropriate

e i
Shere this review: Emerilware ™ by All- :
Clad é-piece
Fp—— Nonstick Bakewsre
Sat !
WHAT?.., DEEDEEGIRLATT, OH  dendnsifid HSM Price: 329,89

8/18i2012 - - -
1 think the presentation is baautifut with my
stainless steel appliances. | bought rmy setin
March. | don't ther _e.ngryday,_n_wayb_e lor?

st olitting A chickéfBresdt | called han, Specs
they gave me a number to call for warranty indo.,
50 wa will sele, Use & Care
Was this review helpful to you? Yes| No
Report if Inappropriate Notes
Share this review: Far warranty informaltion, please call MSN.com Customer Service at 800.933.2887 {8 am-1
am ET).

i Poor Quality... Tony851, PA Jesft v

hitp://www hsn.com/kitchen-dining/emeril-8-piece-german-steel-knife-set-with-block_p-6... 8/25/2012
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8/1112012

T

oo, on fie: it
Was this review helpful to you? Yes | Mo

Report if inagpropriate

Share this review:

WORTH THE MONEY... parisz, AL #edirk#
8/8/2012

| BOUGHT THE STANLESS STEEL. IT IS A NICE

ABOUT EMERIL LAGASSE

What do you ged when you cambine the spice of legendary ¢f
of culinary industry leaders? You get a reclpe for gourmat col
dinnenware: that will kick up your kifchen a nofch or two. As pi

SET. THE KNIVES ARE SHARP. | LIKE ONE THE Emeril brings qualily and siyle lo every piece he designs,

BLOCK WHERE YOU DON'T HAVE TQ GLIESS WHEN TD WATCH

WHICH KNIFE GOES WHERE IT HAS IT ON THE

BLOCK. CLEANS WELL ALSG, THE

THING WAS WHEN | OPENED, THIE PACKAGE [T et an emal alert when Emerit Logasse products will be on TV,
WAS SO DUSTY THAT YOU REALLY HAD TO ' your email address |
CLEAN THE BLOCK. BUT ON THE OTHER R Op

HAND | LOVE THESE KNIVES.

Was this réview halpiul to you? Yes | No

Soe Detaits [ Privacy Policy

Report if Inappropriate

Share-this

Love them... Vizoco, FL dfededok: B/B/2012

These knives are sharp and look great. Very
satisfied with purchase.

Was this review halpful to you? Yes| No
Report il Inappropriate

Share this review:

SR

123 .29 Next »

CUSTOMERS WHO VIEWED THIS ITEM BOUGHT...

Wellgang Puck Bistre Efite Stockpol Andrew Lessman Healthy Hair, Skin & Wollgang Puck Bistre Elle Stainless Emeril 8-piece Gorman Steel Knife Sot
with Lid Naits Siesl Food Mill with Block
Price: §39.80 From: $16.30 - $119.00 HEN Price: $39.90 HEN Price: $69.09

Event Price: $20.95

14% bought this ifem

RECENTLY VIEWED ITEMS
1

14% bought this item

14% hought this item 14% bought this tem

2
Next
E3
Emaril 8-piece German Steel Knite Set with Eoerll Manual Knffe Sharpenar with 6" Emerll 3-piece German Sles! Forgad Knife Sel Emerilware™ Hard Anodized 13-piece Cook
Block Santoku Knife with Bambaoo Culting Board Set
HSN Price: $63.05 HEN Price: $12.39 HSN Price: $4%.99 HSN Price: $260.99

http://www.hsn.com/kitchen-dining/emeril-8-piece-german-steel-knife-set-with-block_p-6... 8/25/2012
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Case 3:14-cv-01034-VC Document 35 Filed 07/18/14 Page 65 of 65

1 PROOF OF SERVICE
2 I am a resident of Orange County and citizen of the United States. I am
: 3| overthe age of 18 years and not a party to the within action.
4
|
5 On July 18, 2014, I served the foregoing document(s) described as: FIRST
6 AMENDED CLASS ACTION COMPLAINT, on the interested party(ies) in this
7
: 2 action as follows:
9
| 10 Daniel Michael Blouin Jay W. Comnolly
5 dblouin(@seyfarth.com Jjeonnolly@seyfarth.com
, 11 Kristine Rinella Argentine SEYFARTH SHAW LLP
! kargentine(@seyfarth.com 560 Mission Street, 31st Floor
; 2 SEYFARTH SHAW LLP San Francisco, California 94105
131 8. Dearbom , Suite 2400
13 Chicago, Illinois 60603
14 XX (CM/ECF) - I caused the above document(s) to be transmitted to the
15 office(s) of the addressee(s) listed above by electronic mail at the e-mail
address(es) set forth above pursuant to Fed.R.Civ.P.5(b)(2 (E}E. A Notice
16 of Electromc_Flhn% (NEF) is generated automatically by the ECF system
upon completion of an electronic filing.
; 17 XX (FEDERAL) - I declare that I am employed in the office of a member of
| 18 the bar of this Court at whose discretion the service was made.
| 19 I declare under penalty of perjury under the laws of the United States and
20 | the State of California that the foregoing is true and correct.
| 21 Executed on July 18, 2014, in Newport Beach, California.
22
23 /s/ Denise Isfeld
Denise [stfeld
24
25
26
27
28

FIRST AMENDED CLASS ACTION COMPLAINT CASE NO. 3:14-CV-01034-VC




