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	1. Rule 23(a) Is Satisfied.
	a. Numerosity
	b. Commonality
	c. Typicality
	d. Adequacy

	2. Rule 23(b)

	C. The Settlement Should Be Approved As Fair, Reasonable, And Adequate.
	1. The Settlement Is Presumptively Fair.
	a. The Settlement Is The Product Of Extensive Arm’s-length Negotiations.
	b. Counsel Are Experienced In Similar Litigation.
	c. The Factual Record Was Well Developed Through Independent Investigation.

	2. The Settlement Agreement Satisfies The Fairness Criteria Established By The Eighth Circuit For Final Approval.
	3. The Requested Class Representative Incentive Awards Are Reasonable.
	4. The Requested Attorneys’ Fees Are Fair And Reasonable.

	D. The Court Should Approve The Distribution Of The Proposed Notice To The Settlement Class Members.
	E. Appointment Of Class Counsel
	F. Scheduling A Final Approval And Fairness Hearing Is Appropriate.

	III. CONCLUSION
	1. The Settlement was the result of the parties’ good-faith negotiations.  The Settlement was entered into by experienced counsel and only after extensive arm’s-length negotiations.  The Settlement Agreement is not the result of collusion.
	2. The proceedings that occurred before the parties reached the Settlement Agreement gave counsel opportunity to adequately assess this case’s strengths and weaknesses and thus to structure the Settlement in a way that adequately accounts for those st...
	3. The Settlement falls well within the range of reasonableness.  The Settlement has no obvious deficiencies.
	4. Because the Settlement meets the standards for preliminary approval, the Court preliminarily approves all terms of the Settlement, including the Settlement Agreement and all of its exhibits.
	5. The Court finds, for settlement purposes only, that all requirements of Fed. R. Civ. P. 23(a) and (b)(3) have been satisfied and conditionally certifies, for settlement purposes only, the following Settlement Class:
	6. The Court finds, for settlement purposes only, that the requirements of Rule 23(a) are satisfied as follows:
	(a) Pursuant to Fed. R. Civ. P. 23(a)(1), the members of the Settlement Class are so numerous that joinder of all members is impracticable;
	(b) Pursuant to Fed. R. Civ. P. 23(a)(2), the Court determines that there are common issues of law or fact for the Settlement Class;
	(c) Pursuant to Fed. R. Civ. P. 23(a)(3), the claims of Plaintiffs are typical of the claims of the Settlement Class that they seek to represent; and
	(d) Pursuant to Fed. R. Civ. P. 23(a)(4), Plaintiffs will fairly and adequately protect and represent the interests of all members of the Settlement Class.

	7. The Court further finds, for settlement purposes only, that the requirements of Rule 23(b)(3) are satisfied as follows:
	(a) Questions of law and fact common to the members of the Settlement Class, as described above, predominate over questions that may affect only individual members; and
	(b) A class action is superior to other available methods for the fair and efficient adjudication of this controversy.
	(a) To object, a member of the Settlement Class, individually or through counsel, must file a written objection with the Court on or before _______, 2016, with copies delivered to Class Counsel and Defense Counsel at the addresses set forth in the Cla...
	(b) Any objection regarding or related to the Settlement Agreement shall contain a caption or title that identifies it as “Objection to Class Settlement in In re: H&R Block IRS Form 8863 Litigation” and shall also contain information sufficient to ide...
	(c) Any member of the Settlement Class who files and serves a timely written objection in accordance with this Order may also appear at the Fairness Hearing, to the extent permitted by the Court, either in person or through an attorney hired at the Se...
	(d) Members of the Settlement Class or their attorneys intending to appear at the Fairness Hearing must file a notice of intent to appear with the Court by _______, 2016, with copies served on Class Counsel and Defense Counsel so that such papers are ...
	15. Any member of the Settlement Class who does not timely file and serve a notice of intent to appear, and any witness not identified in the notice of intent to appear, shall not be permitted to be heard at the Fairness Hearing, except for good cause...
	16. Members of the Settlement Class who elect not to participate in the Settlement must submit a Request for Exclusion to the Claims Administrator stating an intention to be “excluded” from this Settlement.  The Request for Exclusion must be personall...

	17. The Claims Administrator shall file with the Court a list of those persons who have submitted Requests for Exclusion no later than twenty-one (21) days prior to the Final Approval Hearing.
	18. Any member of the Settlement Class failing to properly and timely mail a Request for Exclusion shall be automatically included in the Settlement Class and shall be bound by all the terms and provisions of the Settlement Agreement and the Settlemen...
	19. In order for the Settlement Class Members listed on Ex. B to the Settlement Agreement to be eligible to receive relief under the Settlement Agreement, they must submit a completed Certification Form to the Claims Administrator certifying, under pe...
	20. Plaintiffs have proposed, and the Court adopts, the following schedule regarding notice to the Settlement Class and final approval of the Settlement Agreement:
	21. To the extent not otherwise defined herein, all capitalized terms in this order shall have the meaning assigned in the Settlement Agreement.
	22. In the event that the Settlement does not become effective for any reason, this Preliminary Approval Order shall be rendered null and shall be vacated, and all orders entered in connection herewith shall be null and void to the extent provided by ...
	23. Nothing in this Preliminary Approval Order, the Settlement Agreement, or any documents or statements related thereto, is or shall be deemed or construed to be an admission or evidence of any violation of any statute or law or of any liability or w...
	24. All other proceedings in the Action are hereby stayed until such time as the Court renders a final decision regarding approval of the Settlement.  No discovery regarding to this Action, or with respect to this Settlement, shall be permitted other ...
	25. The Court shall retain continuing jurisdiction over the Action, the parties, the Settlement Class, and the administration, enforcement, and interpretation of the Settlement.  Any disputes or controversies arising with respect to the Settlement sha...
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	2. If you received a Certification Form with this notice.
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	A. Can I Exclude Myself from the Settlement?
	B. If I don’t exclude myself, can I sue H&R Block for the same thing later?
	C. If I exclude myself, can I get money from this Settlement?

	VI. The lawyers representing you
	A. Do I have a lawyer is this case?
	B. How Will Class Counsel Be Paid?

	VII. objecting to the settlement
	A. How do I tell the Court that I don’t like the Settlement?
	B. What’s the difference between objecting and excluding?
	C. What if I do not object or request to be excluded?

	VIII. the court’s fairness hearing
	A. When and where will the Court hold a hearing to consider the Settlement?
	B. Do I have to come to the hearing?
	C. What happens if the Settlement is not approved?
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	A. Are there more details about the Settlement?
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	1. I am a shareholder at Berger & Montague, P.C., and have been appointed as one of the temporary Co-Lead Counsel for Plaintiffs in this action.0F  I have been integrally involved in every aspect of this litigation, and I have personal knowledge of th...
	2. This Declaration is submitted in support of the parties’ Joint Motion for Preliminary Approval of Class Action Settlement and Approval of Form and Dissemination of Class Notice.
	3. To the extent not otherwise defined herein, all capitalized terms in this Declaration shall have the meaning assigned in the Settlement Agreement.
	4. Temporary Co-Lead Counsel for Plaintiffs, Sherrie R. Savett and Eric Lechtzin of Berger & Montague, P.C., J. Gordon Rudd, Jr. and David M. Cialkowski of Zimmerman Reed, PLLP, and Eric Holland and R. Seth Crompton of Holland Law Firm, has extensive ...
	(a) Exhibit 1 is a true and correct copy of the Zimmerman Reed, P.L.L.P. firm resume.
	(b) Exhibit 2 is a true and correct copy of the Berger & Montague, P.C. firm resume.
	(c) Exhibit 3 is a true and correct copy of the Eric D. Holland’s curriculum vitae.

	5. The Settlement Agreement was the result of arm’s-length negotiations between the parties.  The material terms of the Settlement Agreement were realized after 6 months of negotiations, consisting of numerous telephonic conferences and e-mail communi...
	6. The negotiations were informed by Co-Lead Counsel for Plaintiffs’ investigations of the facts and assessments of this case’s strengths and weaknesses and the anticipated costs and risks of proceeding to trial.  The Settlement is structured in such ...
	7. The Settlement Agreement is not the result of collusion.
	J. Gordon Rudd, Jr. is a managing partner at Zimmerman Reed, representing clients in the areas of mass tort, consumer fraud, and employment law. Gordon has been appointed class counsel in cases venued in both state and federal courts across the country.
	Gordon was recently part of the team that achieved a $50 million settlement in the complicated court fight over publicity rights for retired NFL players. In a separate lawsuit, he represents hundreds of retired NFL players suffering from concussive he...
	Gordon is also working on a number of multi-district litigation cases.  Gordon is a member of the lead counsel team representing banks and other financial institutions seeking recovery of losses from the 2013 Target data breach.  He also holds leaders...
	Gordon graduated from Connecticut College, where he received a Bachelor of Arts degree in English Literature & Government.  He received his law degree from the University of Cincinnati College of Law.  Gordon is licensed to practice before, and is a m...
	
	1622 Locust Street | Philadelphia, PA 19103 info@bm.net bergermontague.com
	800-424-6690
	About Berger & Montague
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