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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF KENTUCKY
AT LOUISVILLE

Electronically Filed

TERRI NAISER and JONNIE PHILLIPS,
On Behalf of Themselves and All Others
Similar Situated,

Plaintiffs,

3:13CV-395-JHM

V. Case No.

UNILEVER UNITED STATES, INC., LEK
INC., and CONOPCO, INC. d/b/a
UNILEVER HOME & PERSONAL CARE
USA,

Removed from Jefferson Circuit
Court Case No. 13-C1-00898

N N N N N N N N N N N N

Defendants.

NOTICE OF REMOVAL

Defendant Unilever United States, Inc. (“Unilever”), by its undersigned attorneys, hereby
gives notice of the removal of this action pursuant to the Class Action Fairness Act of 2005
(“CAFA”), Pub. L. 109-2, 199 Stat. 4, codified in pertinent part at 28 U.S.C. 88 1332(d) and
1453, and 28 U.S.C. § 1446. In support of this Notice of Removal, Unilever states as follows:

1. On February 22, 2013 plaintiffs Terri Naiser and Jonnie Phillips filed a Class
Action Complaint (the “Initial Complaint”) in the Jefferson Circuit Court of Kentucky against
Unilever and LEK, Inc. (“LEK”). See Initial Complaint attached hereto as Exhibit 1.

2. The Initial Complaint was never served on Unilever.

3. On March 14, 2013, plaintiffs filed a First Amended Class Action Complaint (the
“Amended Complaint”). The claims arise out of the development, marketing, manufacture, sale
and use of a chemical hair smoothing treatment (the “Product’), which the plaintiffs contend has

caused scalp burns, “significant” hair loss and breakage. See Amended Complaint, attached to
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this Notice of Removal as Exhibit 2, 11, 2, 7, 8, 53, 92, 104. Plaintiffs assert claims against
Unilever, LEK and Conopco, Inc. (“Conopco”) for negligence and/or gross negligence, strict
liability and unjust enrichment, Am. Compl., Counts IV — VI, and additional claims against
Unilever for breach of express warranty, violation of the Kentucky Consumer Protection Act (the
“KCPA”), and violation of the Magnuson-Moss Warranty Act. Id., Counts | — Ill. The Product
was sold to consumers by retail merchants from the beginning of December, 2011 to the
beginning of May, 2012, under the name Suave® Professionals Keratin Infusion 30 Day
Smoothing Kit. See Ex. 2, Am. Compl. 1 22, 38.

4. As set forth below, Unilever has satisfied all procedural requirements for removal.
In addition, federal jurisdiction lies here, and the Amended Complaint is removable to this Court,
under CAFA. CAFA jurisdiction exists because the proposed plaintiff class (i) has at least 100
putative class members, (ii) asserts an aggregate amount in controversy in excess of $5,000,000,
exclusive of interest and costs, and (iii) includes class members whose citizenship is diverse
from that of Unilever. 28 U.S.C. §8 1332(d)(2), (d)(5).

l. UNILEVER HAS SATISFIED THE PROCEDURAL REQUIREMENTS FOR
REMOVAL.

5. A named defendant’s time to remove an action under 28 U.S.C. § 1446(b) “is
triggered by simultaneous service of the summons and complaint, or receipt of the complaint,
‘through service or otherwise,” after and apart from service of summons.” Murphy Bros. Inc. v.
Michetti Pipe Stringing, Inc., 526 U.S. 344, 347-48 (1999). A defendant’s receipt of a courtesy
copy of a complaint unattended by formal service does not trigger its time to remove under 28
U.S.C. § 1446(b). 1d. at 347-48.

6. Unilever was never served with the Initial Complaint. Unilever was first served

with process in this action on March 22, 2013, when the Amended Complaint and Summons was
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received by Unilever’s statutory agent for service, the Corporation Trust Company, having been
sent by certified mail. See Service of Process Transmittal attached hereto as Exhibit 3. Under
Kentucky law, service by registered or certified mail is complete upon delivery. Kentucky CR
4.01. Accordingly, under 28 U.S.C. § 1446(b) a Notice of Removal for this action is timely filed
on or before April 21, 2013, within thirty days of the March 22, 2013 service of the Summons
and Amended Complaint.

7. Pursuant to 28 U.S.C. 8 1446(d), a copy of this Notice of Removal is being served
upon counsel for plaintiffs and a copy is being filed with the Clerk of the Jefferson Circuit Court
in Jefferson County, Kentucky.

8. Consent of the other defendants to removal of this action is not required under
CAFA. 28 U.S.C. § 1453(b).

1. THIS COURT HAS SUBJECT MATTER JURISDICTION OVER THIS ACTION
UNDER CAFA.

9. Under CAFA, this Court has diversity jurisdiction over any class action in which
(1) at least one class member “is a citizen of a State different from any defendant,” (2) the
asserted class has at least 100 putative class members and (3) the aggregate amount in
controversy “exceeds the sum or value of $5,000,000.” 28 U.S.C. § 1332(d)(2), (d)(5). A “class
action” includes any civil action filed under Federal Rule of Civil Procedure 23 or “similar State
statute or rule of judicial procedure,” 28 U.S.C. 8 1332(d)(1)(B), such as Rule 23 of the
Kentucky Rules of Civil Procedure invoked by plaintiffs in this case. See Ex. 2, Am. Compl.
1 64.

A. The Minimal Diversity Requirement Is Satisfied.

10.  The Amended Complaint alleges that the two named plaintiffs reside in Kentucky.

Ex. 2, Am. Compl. f 14-15. Plaintiffs seek to represent a purported class consisting of
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Kentucky residents who purchased the Product. Id. §64. Thus, the putative class clearly
includes alleged members who are citizens and residents of Kentucky.

11.  Unilever is a corporation organized under the laws of Delaware and maintains its
principal place of business in New Jersey. See Ex. 2, Am. Compl. 116. Unilever is therefore a
citizen of Delaware and New Jersey for purposes of federal jurisdiction. 28 U.S.C. § 1332(c)(1).
Defendant Conopco, Inc. (“Conopco”) is a corporation organized under the laws of New York
and maintains its principal place of business in New Jersey. See Ex. 2, Am. Compl. { 18.
Conopco is therefore a citizen of Delaware and New Jersey for purposes of federal jurisdiction.
28 U.S.C. 8 1332(c)(1). Plaintiff alleges that defendant LEK is a foreign corporation with its
principal place of business in Knowlton, Quebec, Canada. See Ex. 2, Am. Compl. | 17.
Accordingly, the minimal diversity requirement of 28 U.S.C. 8§ 1332(d)(2)(A) is satisfied,
because at least one member of the putative class of plaintiffs is a citizen of a state different than
Unilever, Conopco and LEK.

B. The Alleged Class Has At Least 100 Putative Members.

12.  The named plaintiffs seek to represent the following putative class:
[A]ll Kentucky residents who purchased the Product for personal or household

use at any time since the date in 2011 that the Product was first made available to
consumers ...

Ex. 2, Am. Compl. | 64-65.

13.  Plaintiffs do not allege the approximate size of the putative class, but they do
allege that “Plaintiffs and the members of the Class they seek to represent are so numerous that
joinder of all members individually, in one action or otherwise, is impractical.” 1d. § 66. As set
forth below, it is clear that plaintiffs seek relief on behalf of more than 100 putative class

members.
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14.  The number of units of the Product sold at retail serves as a reasonable proxy for
the number of consumers that purchased the Product, and therefore for the number of putative
class members. A unit of the Product contained one single-use treatment, so each individual who
used the Product consumed a separate kit. See Ex. 1, Compl., at Exhibit A-B. The product
packaging instructed consumers not to use the Product more than once within a three month
period, and the Product was on the market for less than six months. See Ex. 2, Am. Compl., at
Exhibit A-B; id. 11 22, 38. Plaintiff’s allegation that consumers experienced negative results
from their use of the Product, if taken as true for the purpose of evaluating removal jurisdiction,
suggests that consumers would not have purchased the Product a second time. See Ex. 2, Am.
Compl. §35. Accordingly, each retail sale of a unit of the Product more likely than not
represents a separate consumer. See Salling v. Budget Rent-A-Car Systems, Inc., 672 F.3d 442,
443 (6th Cir. 2012) (requiring defendant to show that the jurisdictional requirements for removal
have been met “by a preponderance of the evidence”).

15. The Amended Complaint asserts that “the Defendants sold hundreds, if not
thousands of Treatment kits to Kentucky residents.” Ex. 2, Am. Compl. 166. With each sale
representing a purchase by a separate consumer, it follows that “hundreds, if not thousands” of
Kentucky residents purchased the Product. Moreover, sales records maintained by Unilever
show that retailers sold approximately 9600 units of the Product in Kentucky during 2012. See
Declaration of Uzma Rauf, attached hereto as Exhibit 4. The putative class thus exceeds the
jurisdictional requirement of at least 100 members.

C. The Aggregate Amount In Controversy Exceeds $5,000,000, Exclusive of
Interest and Costs.

16.  Plaintiffs seek aggregate damages, on behalf of themselves and the alleged class,

that exceed the $5,000,000 threshold required by CAFA. While Unilever disputes and
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controverts plaintiffs’ allegations regarding both liability and entitlement to the relief demanded,
the Sixth Circuit assesses the amount in controversy “from the perspective of the plaintiff, with a
focus on the economic value of the rights he seeks to protect.” Woodmen of the World/Omaha
Woodmen Life Ins. Soc. v. Scarbro, 2005 WL 873369, 129 Fed. App’x 194, 195-96 (6th Cir.
April 18, 2005). CAFA jurisdiction is proper if it can “reasonably be deduced from the
allegations in [the] Complaint, referred to in Defendant’s Notice of Removal, that the amount in
controversy more likely than not exceeds $5 million.” England v. Adv. Stores Co., 2008 WL
4372902, at *2 (W.D. Ky. Sept. 22, 2008)."

17.  While Plaintiffs’ Amended Complaint does not expressly plead the aggregate
damages of their proposed class, the sales data maintained by Unilever for the Louisville,
Kentucky market establish that the size of this allegedly state-wide class can be conservatively
estimated at 9600 members. See supra {1 15-16.> The amount in controversy therefore exceeds
the jurisdictional minimum under CAFA if the average amount of damages sought by each
purported class member is $520.83 (dividing $5 million by 9600). The amount of damages
alleged by the named plaintiffs, the nature of plaintiffs’ claims, and the types of relief sought
demonstrate that it is more likely than not that the amount in controversy is well above that
threshold.

18.  Plaintiffs seek compensatory damages, punitive damage and attorneys’ fees on

behalf of themselves and the purported members of the putative class for alleged hair and scalp

! In a removal action where the complaint does not specify the amount in controversy, the defendant must show that
it is “more likely than not” that the claims meet the amount in controversy requirement. The Sixth Circuit has
explicitly rejected the more “daunting burden of proving, to a legal certainty, that the plaintiff’s damages are not less
than the amount-in-controversy requirement.” Gafford v. Gen. Elec. Co., 997 F.2d 150, 158-59 (6th Cir. 1993),
abrogated on other grounds by Hertz Corp. v. Friend, 559 U.S. 77 (2010).

2 This approach provides a conservative estimate because it excludes nearly a full month of product sales in 2011,
See Ex. 2, Am. Compl. { 22 (stating December 9, 2011 as the Product release date), and because the 2012 statistics
are not comprehensive. Ex. 4, Rauf Decl. at 3.
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injuries from a product they claim was both defective and unaccompanied by sufficient
warnings.

19.  The amounts they demand for compensatory damages include, but are not limited
to:

a) the unspecified expenses of medical assessment, testing and treatment by

dermatologists and other medical specialists (Ex. 2, Am. Compl. { 64, 92);

b) the cost of repairing the alleged damage to their hair (such as haircuts,
conditioners, and other repair products (Id.); and
c) other consequential and incidental damages “like lost income and related

expenses.” (Id.).

The Amended Complaint alleges that, as just one component of that injury, Plaintiff Naiser has
spent approximately $2,000.00 on haircuts and conditioning products (Id. §58) and, Plaintiff
Phillips claims that she has spent “hundreds of dollars on conditioners and special treatments to
try to restore her hair.” Id. § 61. According to the Amended Complaint, the claims of the named
plaintiffs are typical of the claims of the alleged class members. Id. 1 69.

20.  Accordingly, taken as true for the purpose of this removal, it is more likely than
not that the more than 9600 putative class members will seek to recover compensatory damages
in the form of direct economic losses from $200 - $2000 for hair treatments, plus medical
expenses and lost income (in addition to punitive damages and attorneys’ fees). Accordingly, the
collective demands for the asserted economic injuries alone are more likely than not to exceed
the $5,000,000 CAFA threshold

21.  The nature of plaintiffs’ claims indicates that their alleged compensatory damages

are not limited to economic loss. In addition to contract-based warranty claims (Counts I and
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[11), the Amended Complaint asserts tort claims for negligence, gross negligence and strict
liability (Counts IV and V). See Ex. 2, Am. Compl. Under Kentucky law, a plaintiff cannot
assert negligence and strict liability theories to recover only economic losses. See Giddings &
Lewis, 348 S.W.3d 729, 738 (Ky. 2011) (“[C]osts for repair or replacement of the product itself,
lost profits and similar economic losses cannot be recovered pursuant to negligence or strict
liability theories but are recoverable only under the parties’ contract, including any express or
implied warranties”). Thus, plaintiffs’ tort claims must seek to recover amounts beyond the
economic damages sought under their warranty claims. These claims therefore raise the amount
in controversy even further above the $5,000,000 threshold.

22. Furthermore, plaintiffs also seek punitive damages under their gross negligence
and KCPA counts. See Ex. 2, Am. Compl., 11 84, 106 and Prayer for Relief; Craig & Bishop,
Inc. v. Piles, 247 S.W.3d 897, 905-06 (Ky. 2008); Phelps v. Louisville Water Co., 103 S.W.3d
46, 51-53 (Ky. 2003). Accordingly, plaintiffs’ potential recovery of punitive damages must be
considered when calculating the amount in controversy. See Hayes v. Equitable Energy Res.
Co., 266 F.3d 560, 572 (6th Cir. 2001) (“When determining the jurisdictional amount in
controversy . . . punitive damages must be considered . . . unless it is apparent to a legal certainty
that such cannot be recovered.”) Kentucky law does not limit recovery of punitive damages
under either theory of liability. See, e.g., Phelps, 103 S.W.3d at 54 (allowing punitive damages
award of $2 million, just over eleven times the amount of compensatory damages); Craig &
Bishop, Inc., 247 S.W.3d at 906 (allowing punitive damages award approximately six times the

amount of compensatory damages).

% Unilever does not concede that the punitive damages awards permitted by the Kentucky courts would be
constitutional under State Farm Mut. Auto. Ins. Co. v. Campbell, 538 U.S. 408 (2003).
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23. Finally, plaintiffs’ Amended Complaint* demands attorney’s fees and costs. Ex. 2,
Am. Compl. Prayer for Relief, p.24. Attorney’s fees may be awarded under the KPCA, and
therefore must also be considered when calculating the amount of controversy. KRS § 367.220;
see Williamson v. Aetna Life Ins. Co., 481 F.3d 369, 376 (6th Cir. 2007) (affirming the “general
principle of considering statutorily authorized attorney’s fees for purposes of establishing
jurisdiction”); McCauley v. Family Dollar, Inc., 2010 WL 3221880, at *2 (W.D. Ky. Aug. 12,
2010) (holding that the amount in controversy, including authorized attorney’s fees, exceeded
CAFA'’s jurisdictional threshold). Attorney’s fees in class action lawsuits can be substantial,
with the potential to reach as high as 50% of the class’s recovery. See New Eng. Health Care
Emps. Pension Fund v. Fruit of the Loom, Inc., 234 F.R.D. 627, 633 (W.D. Ky. 2006)
(acknowledging that fee awards typically range from 20-50% in cases in which a common
settlement fund is created). Thus, plaintiffs may seek substantial attorney’s fees, in addition to
compensatory and punitive damages. Although Unilever will contest their right to any such
recovery, the potential amounts are nonetheless considered as part of the amount in controversy,
for removal purposes.

24.  Accordingly, the allegations of the Amended Complaint and the evidence
submitted in support of this Notice of Removal demonstrate by a preponderance of the evidence
that the aggregate amount in controversy in this action exceeds the $5,000,000 threshold required
by CAFA. Removal of this action is therefore proper pursuant to 28 U.S.C. § 1441.

25. Unilever reserves the right to amend and/or supplement this Notice of Removal.

WHEREFORE, for the foregoing reasons, this action is properly removed.

* Additionally, a separate copy of the Circuit Court Case File containing all process, pleadings, and orders filed in
the Circuit Court Action are attached to this Notice of Removal as Exhibit 5 in accordance with 28 U.S.C. § 1446(a).
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Respectfully submitted,

/s/ Charles M. Pritchett

Charles M. Pritchett

Christopher Johnson

FrRosT BRowN ToDD LLC

400 West Market Street, 32nd Floor
Louisville, KY 40202

(502) 589-5400
cpritchett@fbtlaw.com
cjohnson@fbtlaw.com

Counsel for Defendant Unilever
United States, Inc. and Conopco, Inc.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing was filed with the Clerk of
Court using the CM/ECF system and also served by depositing the same in the United States
Mail, postage prepaid, on the 11th day of April, 2013 to:

Richard A. Getty

Danielle H. Brown

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center
250 West Main Street

Lexington, KY 40507

Peter Safirstein

MORGAN & MORGAN, P.C.

28 W. 44™ Street, Suite 2001

New York, NY 10036

(Motion for Admission Pro Hac Vice to be filed)

Christopher S. Polaszek

MORGAN & MORGAN, P.A.

201 N. Franklin Street, 7" Floor

Tampa, FL 33602

(Motion for Admission Pro Hac Vice to be filed)

Jana Eisinger

LAW OFFICE OF JANA EISINGER, PLLC

11 West Prospect Avenue

Mount Vernon, NY 10550

(Motion for Admission Pro Hac Vice to be filed)

Counsel for Plaintiffs

10
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/s/ Charles M. Pritchett
Charles M. Pritchett

Counsel for Defendant Unilever

IUnited States, Inc. and Conopco,
nc.

11



Case 3:13-cv-00395-JHM-DW Document 1-1 Filed 04/12/13 Page 1 of 44 PagelD #: 12

EXHIBIT 1
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JEFFERSON CIRCUIT COURT
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TERRI NAISER and JONNIE PHILLIPS, w

On Behalf Of Themselves And All Others
Similarly Situated,

Plaintiffs,
CLASS ACTION COMPLAINT

V.

UNILEVER UNITED STATES, INC. and
LEX INC.,

Defendants.

The Plaintiffs, Terri Naiser (“Naiser”) and Jonnie Phillips (“Phillips”) (collectively, the
“Plaintiffs”), through counsel, for their Complaint against Defendants Unilever United States,
Inc. (“Unilever”) and LEK Corporation (“LEK”) respectfully state as follows:

NATURE OF THE ACTION

1. Plaintiffs bring this class action to seek redress for themselves and all others in the
Commonwealth of Kentucky who purchased and/or used Suave® Professionals Keratin Infusion
30 Day Smoothing Kit (the “Treatment” or “Product™) from the date in 2011 that the Treatment
was made available to consumers through the present. Plaintiffs purchased the Treatment
because of Unilever’s uniform false representation that it would smooth their hair and coat it
with Keratin, a protein found naturally in hair. Undisclosed by Defendants to Plaintiffs and the
Class and therefore unknown to Plaintiffs and the Class, the Treatment contains an ingredient or
combination of ingredients that causes significant hair loss upon proper application. The active
ingredient in the Treatment, Thioglycolic Acid, including its salts and esters, is the same active
ingredient that is used in hair depilatories and some hair perming solutions. Based on testing
conducted by Plaintiffs, and as evidenced by damage caused to Plaintiffs and the putative class,
the pH level and concentration of Thioglycolic Acid in the Treatment rendered it dangerous and

unsafe for sale as an over-the-counter hair “smoothing” product.
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2. In addition, Defendants failed to properly warn consumers of the risks and
dangers attendant to the use of such a strong depilatory agent on their hair and scalp — even well
after Defendants knew or should have known of its hazards. Defendants’ uniform acts and
omissions in connection with the development, marketing, sale and delivery of the Treatment,
and its belated and incomplete “tecall” of this hazardous Product, violate the Consumer
Protection Laws of Kentucky, breach express warranties to Plaintiffs and the Class, violate
Kentucky’s product liability laws and constitute negligence and unjust enrichment.

3. Unilever labeled, advertised, promoted and sold the Treatment targeting women
who wanted smooth, shiny, manageable hair with no frizz. Through an extensive marketing
campaign and via its website and packaging, Unilever made a number of express warranties:
that the Treatment was a Keratin-based smoothing treatment and not a toxic chemical relaxer;
that its effects would last no longer than 30 days; that it contained no Formaldehyde; and that it
was safe,

4, The Treatment was marketed as a Keratin product although Keratin, which is a
natural protein, is the last-listed ingredient in the Smoothing Cream and Cuticle Seal Cream.
The Treatment was sold among hair conditioning products, although it is not a conditioner but is
instead a chemical hair straightener,

5. In addition, Unilever falsely claimed that the Treatment contained “No
Formaldehyde,” in all capital letters on the box cover, when in fact the Treatment contains a
chemical ingredient that is known to release Formaldehyde upon its use or application.

6. In order to create an impression of the Product as a gentle, natural Keratin-based
hair “smoothing” treatment, Unilever falsely promoted the Product’s effects as lasting no longer
than 30 days. Unlike chemical hair straighteners, whose effects are expected to last for many
months, the positive attributes to be provided by the Treatment were touted as short-term.

7. Nowhere on the package labeling or on Unilever’s websites or other marketing
materials did Unilever wam Plaintiffs and members of the Class that they were at risk of

significant hair loss and/or scalp burns upon proper application of the Treatment,
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8. Unilever failed to warn Plaintiffs and members of the Class of the risks, even
though it knew, before or almost immediately upon introduction of the Product in late 2011, that
consumers were complaining that the Treatment caused significant hair loss and scalp burns
(among other adverse effects, such as hair discoloration).

9. Not only did Unilever fail to properly warn consumers before they purchased the
Product, but when it finally chose to “recall” the Product in May 2012, it told consumers the
Product was being “discontinued” and was still safe to use, while at the same time directing
retailers to immediately remove the Product from the shelves and send it back to Unilever.

10.  Up to the date of filing of this Complaint, Unilever has never fully and
appropriately recalled the Product. Unilever continued to falsely claim to consumers that the
Product is safe, and continued to fail to warn consumers of the dangers of proper application
and/or misapplication of the Treatment. Unilever’s efforts to conceal and downplay the hundreds
if not thousands of complaints of Class Members who have lost their hair as a result of using this
Product has resulted in a pointed attack on consumers. Specifically, Unilever attempts to shift
attention and blame from the defects in the Product and its own failure to warn consumers by
falsely claiming that it is the consumers’ “misunderstanding” of the appropriate use and
application of the Treatment that has resulted in the Product’s failure.

I1. Kentucky consumers reasonably expect that their hair care products will not cause
significant hair loss because of defective design and manufacturing or because of inadequate
research or due diligence. Kentucky consumers had no expectation that the Treatment would
cause scalp burns and cause their hair to fall out.

12. Further, consumers reasonably expect that if Unilever, the company primarily
responsible for developing, manufacturing, marketing and distributing the Product, knew that the
Treatment would or could cause hair loss (whether by proper application or by misapplication),
Unilever would make a disclosure to consumers as soon as it determined there was a widespread
problem, rather than quietly discontinuing the Product and attempting to conceal the problem.

By downplaying, concealing and misrepresenting the Product and the safety and risks of its use,
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Unilever failed in its duty to provide consumers with adequate information, and continued even
after the so-called “recall” to create and perpetuate a false public perception that there was little
or no risk of harm from the use of its Product.

3. Inits continuing efforts to conceal the dangers and serious harm attendant to use
of the Product, Unilever has also engaged in a campaign designed to obtain unconscionable and
unenforceable releases from consumers injured by use of the Product. Upon information and
belief, Unilever has solicited and obtained releases from Kentucky consumers who were injured
by use of the Product, without advising them of their right to obtain legal counsel to review the
form releases that Unilever propounded and without fully explaining the terms or legal effect of
the form releases, including that (a) the form releases purport to release third party retailers for
no extra consideration; (b) the form releases purport to release personal injury claims for no extra
consideration beyond the economic losses incurred by the consumer; (c) the form releases
require consumers to indemnify Unilever for all losses “from any and every claim or demand of
every kind and character, including claims for contribution;” (d) the form releases require the
consumer to indemnify Unilever from any claims for payment of medical expenses by
Medicare/Medicaid; and () the form releases require the consumer to hold Unilever harmless
“from any and all adverse consequences in the event this settlement results in the loss of right to
Social Security and/or Medicare/Medicaid.” The release forms that Unilever required its
unrepresented consumers to sign contain terms that are so outrageous that they should be set

aside as unconscionable and unenforceable under Kentucky law.

THE PARTIES

14. At all times relevant to this Complaint, Plaintiff Naiser resided in and curtently
resides in Louisville, Jefferson County, Kentucky. Naiser purchased and used the Product in
Louisville, Jefferson County, Kentucky.

I5. At all times relevant to this Complaint, Plaintiff Phillips resided in and currently
resides in Utica, Daviess County, Kentucky. Phillips purchased the Product in Calhoun, Meade
County, Kentucky and used the Product in Utica, Kentucky.

4
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16.  Defendant Unilever is a subsidiary of the dual-listed company consisting of
Unilever N.V. in Rotterdam, Netherlands and Unilever PLC in London, United Kingdom.
Unilever, which includes the Suave brahd, is a Delaware corporation with its principal place of
business located at 700 Sylvan Avenue, Englewood Cliffs, New J ersey 07632. Unilever
manufactured, marketed, designed, promoted and/or distributed the Treatment.

17. Knowlton Development Corporation (“Knowlton”) is a foreign corporation with
its principal place of business in Knowlton, Quebec, Canada. Defendant LEK, also a foreign
corporation with its principal place of business in Knowlton, Quebec, Canada, is a subsidiary of
Knowlton. LEK, formerly known as Les Emballages Knowlton, Inc., manufactured the Product
for sale by Unilever in the United States, knowing that the Product would be sold in the United
States, including the Commonwealth of Kentucky, and thereby causing injury to Kentucky
residents and citizens as a direct result of the purchase and sale of said Product.

JURISDICTION AND VENUE

18. This Court has jurisdiction over the subject matter of this action because the
Plaintiffs’ claims against the Defendants arise out of acts or omissions of one or more of the
Defendants in Jefferson County, Kentucky.

19. This Court has personal jurisdiction over the Defendants in this action pursuant to
KRS 454.210 (the “Kentucky ‘Long Arm Statute”) because during the relevant period of time
these Defendants, among other things, derived substantial revenue from Kentucky and caused
tortious injury to the Plaintiffs in this Commonwealth.

20.  Venue is proper in Jefferson County because one or more of the Defendants have
derived substantial revenue, caused tortious injury and/or transacted business in Jefferson
County, Kentucky, because a substantial part of the events or conduct giving rise to the
Plaintiffs’ claims occurred in Jefferson County, Kentucky, because the Plaintiff Naiser resides in,
purchased and used the Product and was damaged thereby in Jefferson County, aﬁd because each
of the Defendants is subject to personal jurisdiction within the Commonwealth of Kentucky and

Jefferson County, Kentucky in particular.
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FACTUAL ALLEGATIONS

The Product And Product Warranties

21.  Unilever released Suave® Keratin Infusion 30-day Treatment on or about
December 9, 2011. The Treatment was sold by Unilever directly and through retail shops to
consumers nationwide.

22.  In promoting its new Treatment, for example on Walmart.com, Unilever stated:
“Suave Professionals Keratin Infusion 30 Day Smoothing Kit is a simple, at-home alternative to
expensive salon keratin treatments. This revolutionary system, formulated with keralock
technology, infuses hair with keratin protein and leaves it smooth, shiny, and manageable for up
to 30 days” The description continues by pointing out that the Product contains “No
formaldehyde.”

23.  The Walmart ad describes how the Product works: “Step 1: Smoothing Cream
with keratin loosens, smoothens, And detangles curls And waves. Step 2: Cuticle Seal Cream
with Keralock Technology reforms keratin bonds inside the hair fiber And eliminates frizz for
long lasting smoothness And manageability. Step 3: Heat Defense Leave-In Conditioner
provides ultimate moisturization to protect hair while heat styling. Formulated for use with blow
dryers or flat irons for optimal shine and smoothness. Also, sold outside for continued use.” A
copy of the Walmart ad is attached as Exhibit A and can be found at
http://www.walmart.com/ip/TO-BE-DELETED-Suave-Professionals—Keratin-Infusion-30-Day-
Smoothing-Kit/20461380,

24, The Product states, on the front of the box, that the Treatment “Smooths Your
Style as Well as a Keratin Treatment.” Below that statement is printed in all caps: “NO
FORMALDEHYDE.” The package instructions state: “Your hair will continue to be smoother
and easier to style for up to 30 days I The package instructions further advise: “To complete the
process, apply the Heat Defense Leave-In Conditioner and blow dry your hair into a smooth,
straight style. Flat iron if desired.” A copy of the box labeling and instructions are attached as

Exhibit B.
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25, Keratin is a protein found naturally in hair. By promoting the Treatment as a
treatment that “infuses hair with keratin protein” and that did not contain Formaldehyde,
Unilever warranted the Product as a safe, non-toxic hair smoothing solution that could be
purchased at a fraction of the price of a salon treatment.

26.  However, despite the express representation that the Treatment contains no
Formaldehyde, the Treatment does contain DMDM Hydantoin, a chemical that is known as a
“Formaldehyde-releaser.” See http://www.safecosmetics.org/article.php?id=599. Formaldehyde
releasers are sometimes used in cosmetics in place of Formaldehyde and release amounts of
Formaldehyde over time. Formaldehyde is a known human carcino gen.

27.  An investigation by the non-profit Environmental Working Group reported that
some cosmetic companies disguise the Formaldehyde in their products by using, among other
things, Formaldehyde releasers instead of Formaldehyde. See http://www.ewg.org/hair-
straighteners/our-report/hair-straighteners~that-hide-formaldehyde.

28, An average consumer reviewing the Unilever representation that the Treatment
contains “No Formaldehyde” would not expect that it would contain a chemical known to release
Formaldehyde upon use or application.

29.  Plaintiffs and the Class would also not expect that application of the Treatment
would cause hair loss and scalp burns upon proper application.

30.  Plaintiffs and the Class would reasonably expect a warning regarding any
potential hazard to consumers, especially because the Food, Drug and Cosmetic Act regulations
provide that cosmetics that may be hazardous to consumers must bear appropriate warnings. See
http://www.fda. gov/Cosmetics/CosmeticLabelinglabel Claims/default. htm.

31.  Contrary to the Food, Drug and Cosmetic Act regulations, the Product also failed
to provide adequate ciirections for safe use, although Defendants knew or should have known the
Product would be unsafe if used incorrectly. In fact, Unilever’s website affirmatively represents

that it complies with all applicable labeling laws. See Unilever’s Code of Business Principles,
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attached as Exhibit C and available on its website at http://www.unilever.corn/images/Code—of~

' Business-Principles_tcml3-274232.pdf.

32. Unilever’s representations that the Product is safe, contains

and would smooth hair for no longer than 30 days, was plainly false.

“No Formaldehyde,”

33, In response to the damage customers have suffered after using this Product,

consumers created a Facebook page entitle “Suave~Keratin—Infusion—Kit-Destroyed-my—Hair.”

The page describes:

NIGHTMARES & HORROR Stories shared by VICTIMS of this product.
Even if you haven’t been affected, but can sympathize, please “LIKE” this
page as it would be very helpful to those who have & continue to suffer as a

result of Suave’s negligence! THANK YOU!

Mission

The intent of this group is to, first and foremost WARN others about the

potential damage and danger (yes, danger), but also in hopes
attention of Unilever (Suave)!

to get the

PLEASE feel free to tell your stories in as much detail as you can. Pictures

and videos will also be very helpful in garnering

Many, including myself, strongly believe that this product

attention!

is falsely

advertised, misleading, devoid of proper warnings, not safe for over-the-
counter sales, should be reviewed by the FDA, and pulled from the market

immediately.

**ENDGAME:*#%*

Description

This group was created for people who have had horrible experiences with
the “Suave Professionals Keratin Infusion 30 Day Smoothing Kit,” and who
need a place to tell thejr stories, vent, cry, screami, or receive support and

empathy from others who have been likewise traumatized.
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34.  There are hundreds of posts highlighting the “horror stories” of women who used
the Treatment. These stories are strikingly similar to Plaintiffs’ experiences. These consumers
describe how they were misled by Unilever’s representations about the Product, expecting a
Keratin-based smoothing Treatment whose effects would last no longer than 30 days, but instead
received a toxic hair straightener that caused hair loss and other adverse effects. |

35. Upon information and belief, as early as December 2011 Unilever became aware
of the serious adverse effects resulting from use of the Treatment, such as hair loss and chemical
burns. However, despite that knowledge, Unilever remained silent, knowingly failed to warn
distributors or the public of the problems caused by the Treatment and continued selling the
Treatment with the same express warranties and without appropriate warnings.

36.  On the day the Product was “recalled,” Unilever explained on a website listing
numerous recalled products that the Treatment was taken off the market “because of potential
consumer misunderstanding of the product’s suitability for certain hair conditions.” Unilever
admitted that consumers “misunderstood” the Treatment, which misunderstanding was caused by
Unilever’s false marketing of the Treatment as, among other things, a temporary hair smoothing
product, not a long-lasting toxic chemical relaxer that could cause hair loss and other damage.

37.  The Food and Drug Administration (FDA), on its website at
http://www.fda.gov/Safety/Recalls/EnforcementReportsiucm307229.htm, indicates that the
Treatment was recalled by Unilever by letter dated May 8, 2012. The FDA website notes that
there were 381,288 kits in commerce nationwide that were recalled. The FDA website further
notes that the Treatment was manufactured by Les Emballages Knowlton, Inc., now known as
LEK, a subsidiary of Knowlton.

38, Retailers were advised by Unilever to immediately cease distribution of the
Product and were advised to send the Product back to Unilever. Upon information and belief,
some retailers continued to sell the Product after the recall.

39. Inrecalling the Product, Unilever did not make any public announcement and did

not publicly respond to the numerous complaints of adverse incidents associated with its use.
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Instead, Unilever posted a simple notice on its website indicating that the Treatment had been
“discontinued” and requesting that customers call for additional information.

40.  Defendant LEK did nothing in connection with the recall despite the reference to
LEK as the “manufacturer” in connection with the FDA’s notice of recall.

41, Unilever continues to this day to advise consumers that the Product is safe to use
as directed, without providing any disclosure concerning the complaints of hair loss and with no
warnings regarding the hair loss that may result from its continued use. See
http:/keratininfusion.suave.com/us/base/howto#productFags.

42, Uniiever actively and intentionally misled consumers by telling consumers the
Product was safe to use while at the same time telling retailers to immediately recall the Product
and to bar sales of the Product sitting on their shelves.

43.  Unilever’s Code of Business Principles, Exhibit C, states that Unilever “complies
with laws and regulations of the coﬁntries in which they operate.” It further provides that
Unilever is “committed to providing products which are safe for their intended use. Products and
services will be accurately and properly labeled, advertised and communicated.”

44, Unilever also makes the following representations on its website, portions of

which are attached as Exhibit D:

o “Consumers trust us to provide them and their families with products
that are safe.”

o “[P]rotecting consumers’ safety is our number one priority.”

e “We realise innovation is key to our progress, and through cutting-edge
science we’re constantly enhancing our brands, improving their
nutritional properties, taste, fragrance, or functionality, We invest nearly
€1 billion every year in research and development, and have established
laboratories around the world where our scientists explore new thinking
and techniques, applying their expertise to our products. Consumer
research plays a vital role in this process. Our unrivalled global reach
allows us to get closer to consumers in local markets, ensuring we
understand their diverse needs and priorities.”

* “On any given day, two billion people use Unilever products to look
good, feel good and get more out of life.”

10
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Defendants’ Conduct With Respect To The Hazard Posed By The Product

45.  The active ingredient in the Product, Thioglycolic Acid, including its salts and
esters, was originally developed as a depilatory agent for uses such as removing anilﬁal hair from
hides so that a processor could transform a hairy hide into leather capable of being processed.
Thioglycolic Acid is so corrosive that, if left on too long, it will dissolve the bonds holding hair
together until the hair strand is transformed into a jelly-like substance that can be wiped away.

46.  Designing, manufacturing and providing a direct-to-consumer hair conditioning
with Thioglycolic Acid, at the pH levels and concentration in the Product, was unreasonably
dangerous and unsafe to consumers, especially when marketed as a gentle, “smoothing” hair
conditioning treatment,

47.  Upon information and belief, Les Emballages Knowlton, now known as
Defendant LEK, manufactured the Product for Unilever.

48.  On its website, LEK boasts that it is “strategically positioned twenty minutes from
the US-Canada border — immediately north of the US eastern states” in an obvious attempt to
solicit and obtain US business. The website continues by explaining that “LEK is a highly
flexible manufacturing environment designed to meet the needs of mass brands; from new
product introductions, to brand growth, as well as the continuous improvement needs of mature
brands. Highly capable in the production of liquid and solid products, LEK is recognized by the
market as a leader in large-scale hot pour capabilities, boasting some of the best expertise in the
manufacture of anti-perspirants and deodorants in the world.”  See http://www.kdc-
companies.com/kdc/lek.php

49. Under the heading “Team” the website continues to claim that the organization is
“best in class in planning and introducing new products to the mass market, as well as
introducing cost improvement programmes that secure a product’s profitability over its life-
cycle. Since 1991, LEK has been a stable partner to some of the most important brand-owners in
the world, as its management and operational teams continue to refine their approach to

managing the complexity of the consumer packaged goods industry.” Id.
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50.  Based upon LEK’s own representations, it claimed to have the expertise and
ability to manufacture a safe and effective Product for Unilever. Despite its purported expertise,
it failed to perform adequate testing to determine that the Product, at the pH and concentrations
in which it was offered for sale, was dangerous and unfit for sale directly to consumers. Despite
its purported expertise in managing “new product introductions,” LEK permitted the Product to
be sold with incomplete and inaccurate instructions and warnings, and although as a
manufacturer it owes a duty of care to Plaintiffs and all putative Class Members, LEK failed to
properly warn or advise potential consumers of the risk attendant with use of the Product.

51. Instead, upon information and belief, LEK (with Unilever) knowingly permitted
the manufacture and sale to Kentucky consumers of a Product that was dangeroﬁs and unfit for
sale as a temporary hair “smoothing” Product.

52. Prior to Plaintiffs’ purchase of the Product, Defendants were aware or should
have been aware that the Treatment contained an inherent defect that caused significant hair loss
and scalp burns upon proper application and that any instructions and warnings provided with the
Product directly to consumers were materially insufficient.

53, Defendants Unilever and LEK knew, or but for their reckless indifference would
have known, prior to Plaintiffs’ purchases of the Product that they would continue to receive
complaints of hair loss attributed to the Product. Based on their experience, Defendants knew or
should have known that even if they diligently investigated the problem, it would be difficult if
not impossible to remediate the problem.

54. Unilever knew, or but for its reckless indifference would have known, that: (a) the
risk of scalp burns and hair loss was substantial, (b) Unilever’s customers were unaware of that
substantial risk, and (c) those customers had a reasonable expectation that Unilever would
disclose that risk and fully and appropriately issue a recall of the Product.

55. Despite such knowledge, Unilever did not disclose to prospective. purchasers,
before or after the so-called recall, that there was a substantial risk of scalp burns and hair loss

associated with use of the Product. Unilever instead continued to claim the Product was safe
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even after the so-called recall, while concealing all the adverse reports filed by consumers.
Unilever told consumers that the Product was discontinued because of consumer “confusion,”
not because users of the Product were losing their hair and burning their scalps.

FACTS RELATING TO NAMED PLAINTIFES

56.  Plaintiff Naiser purchased the Treatment in or about April 2012, Based on
Unilever’s representations, Naiser expected to be purchasing a short-term “smoothing”
conditioner and not a harsh chemical relaxer which contained the same active ingredient that is
used in hair removal products. Naiser was exposed to and familiar with Unilever’s claims about
the Treatment not containing Formaldehyde and being a “smoothing” Product whose effects
would last no longer than 30 days. She paid approximately $10.00 for the Treatment, which she
purchased at a Target in Louisville, Kentucky.

57. Upon proper application of the Treatment, Naiser’s hair loosened from its natural
tight curls to being completely straight. Within a short period of time, she noticed she was
experiencing significant hair loss and breakage as a result of her use of the Product. The

straightening effects and damage to Naiser’s hair continued for months, well beyond the “30

»days” promised on the Treatment package. To date, she has spent approximately $2,000.00 on

haircuts and conditioning products in an effort to restore the damage caused by use of the
Product.

58.  Plaintiff Phillips purchased the Treatment in or about June 2012. Phillips was
familiar with Keratin-based hair treatments and saw ads for the Product which offered it as a
good value compared to expensive salon_ Keratin-based treatments. Phillips was exposed to and
familiar with Unilever’s claims aﬁout the Treatment being a “smoothing” Product whose effects
would last no longer than 30 days. She paid approximately $15.00 for the Treatment, which she
purchased at a Rite Aid drug store in Calhoun, Kentucky.

59.  Phillips reviewed the Product instructions and so-called warnings and applied all
three steps as instructed by Unilever’s package inserts, Immediately upon application, the

Product was burning her scalp. She finished the application and then rinsed it off and noticed red
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patches on her scalp, visible immediately after she removed the Product. The redness went away
after a short while, but Phillips’ scalp remained tender for weeks following application of the
Treatment. Phillips’ hair also began to fall out and break, and she had it cut in a layered fashion
in an attempt to hide the damage.

60. A few days after using the Treatment, Phillips contacted her hair dresser and
began to take steps to remediate the damage caused by the Product. To date, she has spent
hundreds of dollars on conditioners and special treatments to try to restore her haif, including
incurring additional charges for haircuts at the salon, above and beyond those she would have
normally had.

61.  Plaintiffs purchased the Treatment because of Unilever’s false representations
about what the Product offered them, and because they were unaware that the Treatment was
unsafe and would cause hair loss and scalp burns, among other effects.

62.  Plaintiffs provided pre-suit notice to Defendants of their warranty claims and
Defendants had actual notice of the alleged defect and harm caused by the Product.

CLASS ALLEGATIONS

63.  Plaintiffs bring this action pursuant to Rule 23 of the Kentucky Rules of Civil
Procedure on behalf of all Kentucky residents who purchased the Product for personal or
household use at any time since the date in 2011 that the Product was first made available to
consumers (the “Class”). Plaintiffs seek to recover on their behalf, and on behalf of all similarly
situated Kentucky residents, the economic losses and damages they have and will sustain as a
result of their purchases of the now-recalled Product, including but not limited to: (a) the cost of
haircuts, conditioners and other products purchased to repair the damage to their hair; (b) the cost
of any medical assessments or testing incurred as a result of their purchases of the Product; (c)
other consequential and incidental damages; and (d) any other appropriate damages.

64.  Plaintiffs are members of the Class they seek to represent. Excluded from the
Class are: Defendants; any entities in which Defendants have a controlling interest; any of the

Defendants’ parents, subsidiaries, affiliates, officers, directors, employees and members of such

14




Case 3:13-cv-00395-JHM-DW Document 1-1 Filed 04/12/13 Page 16 of 44 PagelD #: 27

persons’ immédiate families; defense counsel in this case and his, her or their immediate family;
and those who purchased the Treatment for resale.

65. Upon information and belief, the Defendants sold hundreds, if not thousands of
Treatment kits to Kentucky residents. Plaintiffs and the members of the Class they seek to
represent are so numerous that joinder of all members individually, in one action or otherwise, is
impractical. The precise number of Class Members and their identities are unknown to Plaintiffs
at this time but will be determined through discovery and other means. Class Members may be
notified of the pendency of this action by mail and/or publication.

66.  This action involves questions of law and fact common to Plaintiffs and all
members of the Class, which include the following:

(a) Whether the Treatment contains the defect alleged herein;

(b) ~ Whether Defendants failed to appropriately warn Class Members of the
damage that could result from use of the Product;

©)] Whether Defendants had actual or imputed knowledge of the defect but
did not disclose it to Plaintiffs or the Class;

(d) Whether Unilever promoted the Product with false and misleading
statements of fact and material omissions;

(e) Whether the alleged conduct constitutes violation of the laws or
regulations asserted herein;

® Whether Plaintiffs and Class Members sustained damages resulting from
Defendants’ conduct and, if so, the proper measure of damages or other
relief.

67.  These and other questions of law and/or fact are common to the Class and
predominate over any questions affecting only individual Class Members.

68.  The claims of the named Plaintiffs are typical of the claims of the proposed Class,
and Plaintiffs will fairly and adequately protect the interests of the Class and have no interests

adverse to, or which directly conflict with, the interests of the other members of the Class.
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69. Plaintiffs have engaged the services of counsel who are experienced in complex
class litigation, who will adequately prosecute this action, and who will assert and protect the
rights of and otherwise represent Plaintiffs and the absent Class Members.

70.  Plaintiffs’ claims are typical of those of the absent Class Members in that
Plaintiffs and the Class Members each purchased and used the Treatment and each sustained
damages arising from Defendants’ wrongful conduct, as alleged more fully herein.

71. A class action is superior to other available methods for the fair and efficient
adjudication of this controversy. The expense and burden of individual litigation would make it
impracticable for proposed Class Members to prosecute their claims individually.

72, Plaintiffs submit that there will be fewer difficulties in the fair, efficient and cost-
effective management of this action or the common issues therein as a class action, and there will
be benefits to and protections of the legitimate interests of the parties, the court and the public
with the maintenance of this action as a class action than there would be under any other
procedural alternative. Means exist to address any individual issues of injury and damages
involved in fair and adequate compensation for the Class, after common issues relating to
Defendants’ Product, conduct, knowledge, duties and breach thereof have been adjudicated.
Claims processes may also be employed to fashion and implement an expeditious remedy for the
Class.

73.  Plaintiffs know of no difficulty that will be encountered in the management of this

litigation that would preclude its maintenance as a class action.

COUNT 1

(Breach Of Express Warranty — Against Unilever Only)

74.  Plaintiffs incorporate the allegations contained in Paragraphs 1-73 of the
Complaint by reference as if fully set forth herein.

75.  Plaintiffs bring this claim individually and on behalf of the Class.

76.  Plaintiffs and each member of the Class formed a contract with Unilever at the
time Plaintiffs and the other Class Members purchased the Treatment. The terms of that contract

16
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include the promises and affirmations of fact made by Unilever on the Treatment’s packaging
and through marketing and advertising, as described above. This marketing and advertising
constitute express warranties and became part of the basis of the bargain, and are part of the
standardized contract between Plaintiffs and the members of the Class and Unilever.

77.  Unilever purports through its advertising and packaging to create express
warranties that the Treatment was a hair “Smoothing” Product and not a chemical relaxer, that
the effects of the Treatment would last no more than 30 days, and that it contained No
Formaldehyde and was safe.

78. Al conditions precedent to Unilever’s liability under this contract were performed
by Plaintiffs and the Class when they purchased the Product and used it as directed.

79.  Unilever breached express warranties about the Treatment and its qualities
because Unilever’s statements about the Product were false and because the Product does not
conform to Unilever’s affirmations and promises described above. Plaintiffs and the Class
would not have purchased the Product had they known the true nature of the Treatment and the
mis-statements regarding what the Product was and what it contained.

80.  As a result of Unilever’s breach of warranty, Plaintiffs and the Class have been
damaged in the amount of the purchase price of the Product and any consequential damages

resulting from the purchases, including the cost to repair their hair loss.
COUNT 11

(Violation Of The Kentucky Consumer Protection Act — Against Unilever Only)

81.  Plaintiffs incorporate the allegations contained in Paragraphs 1-80 of the
Complaint by reference as if fully set forth herein.

82.  Plaintiffs bring this claim individually and on behalf of the Class.

83.  Plaintiffs and the Class Members are consumers entitled to the protections of the
Consumer Protection Act, KRS 367.110, et. seq. (the “Act”) and may recover damages pursuant

to the provisions of the Act, both compensatory and punitive.
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84.  Unilever deceived Plaintiffs and members of the proposed Class in violation of
the Act by promoting and/or allowing sales of the Treatment with the use of unfair, false,
misleading or deceptive acts or practices in the conduct of the trade and/or commerce of selling
the Treatment. Such pattern of conduct was uniform in nature with respect to the marketing and
sale of the Product.

85.  As detailed above, Unilever, through its advertisements and packaging, used
unconscionable commercial practices, deception, fraud, false promises and misrepresentations in
violation of the Act in connection with the marketing of the Treatment.

86.  Unilever also knowingly concealed, suppressed and consciously omitted material
facts from Plaintiffs and other members of the Class knowing that consumers would rely on the
advertisements and packaging and Unilever’s uniform representations to purchase the Product.

87.  Plaintiffs did not become aware of any facts which would have called into
question the false public perception of safety which Unilever had created, until and after the so-
called “recall.”

88.  Until the present, Unilever knowingly accepted the benefits of its deception and
improper conduct in the form of profits from the increased sale of the Product.

&9, In addition, and upon information and belief, Unilever has continued to defraud
consumers in Kentucky by soliciting and obtaining signatures from unrepresented consumers on
form releases that are oppressive and unconscionable for, among other reasons, the following: (i)
the releases fail to advise consumers anywhere on the release form, of the important legal
consequences of releasing all claims related to their purchase and/or use of the Treatment; (if)
the releases require consumers to indemnify Unilever under conditions that are unfair and
oppressive; (iii) the releases purport to waive claims for third party retailers, for no additional
consideration and without explanation; and (iv) the releases purport to release personal injury
claims without providing any additional consideration beyond providing reimbursement of

economic losses actually sustained by consumers.
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90.  Upon information and belief, Unilever’s representatives provided false and/or
incomplete information to unrepresented consumers in order to obtain signed releases, including
but not limited to representations that diminish the legal significance and consequences of the
releases.

91.  As a proximate result of the above-described Consumer Protection Act violations,
Plaintiffs and other members of the Class: (a) purchased and used the Treatment when they
would not otherwise have done so; (b) suffered economic losses consisting of the cost of
purchasing the Treatment; (c) suffered and/or will suffer additional economic losses in repairing
and restoring the damage caused by the Treatment; and (d) suffered and will suffer additional
economic losses incidental to any visits to dermatologists or other medical specialists, including
lost income and related expenses. As a direct and proximate result of Unilever’s fraud in
obtaining signatures on legal form releases without proper consideration and based upon the
provision of false and incomplete information, Plaintiffs requést that this Court set aside any and

all releases signed by putative Kentucky Class Members, along with any other appropriate relief.
COUNT 11X

(Violation Of Magnuson-Moss Act (15 U.S.C. § 2301 et seq, — Against Unilever Only)

92.  Plaintiffs incorporate the allegations contained in Paragraphs 1-91 of the
Complaint by reference as if fully set forth herein.

93.  Plaintiffs bring this claim individually and on behalf of the Class.

94.  Plaintiffs and the Class are consumers as defined in 15 U.S.C. § 2301(3).

95. Unilever is a supplier and warrantor as defined in 15 U.S.C. § 2301(4)(5).

96.  The Treatment is a consumer product as defined in 15 U.S.C. §2301(6).

97. By reason of Unilever’s breach of warranties as set forth above, Unilever has
violated the statutory rights due to the Plaintiffs and the Class pursuant to the Magnuson-Moss

Warranty Act, 15 U.S.C. § 2301 et seq., thereby damaging Plaintiffs and the Class.
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COUNT IV

(Negligence And/Or Gross Negligence — Against Both Defendants)

98.  Plaintiffs incorporate the allegations contained in Paragraphs 1-97 of the
Complaint by reference as if fully set forth herein.

99.  Plaintiffs bring this claim individually and on behalf of the Class.

100.  Defendants owed Plaintiffs a duty to use due care in their development, testing,
planning, design, marketing, sale and recall of the subject hair care Product offered for use by
consumers.

101.  Through their failure to exercise due care, Defendants breached this duty by
producing, processing, manufacturing, distributing and/or offering for sale a Product in a
defective condition that was unsafe for unsupervised use at home by consumers.

102. Additionally, Defendants breached their duty of care to Plaintiffs by failing to use
sufficient quality control, perform adequate research or testing, proper manufacturing,
production or processing, and failing to take sufficient measures to prevent the Product from
being offered for sale in an unsafe and hazardous form.

103. Defendants further breached their duty of due care by failing to properly and
adequately inform consumers once safety concerns, including hair loss and chemical burns, were
brought to the Defendants’ attention, and further breached their duty of care by failing to fully
and appropriately recall the Product.

104.  Defendants knew, or in the exercise of reasonable care should have known, that
the Product presented an unacceptable risk to consumers, and would result in damages that were
foreseeable and reasonably avoidable.

105.  As a direct and proximate result of Defendants’ above-referenced negligence
and/or gross negligence, Plaintiffs and the Class have suffered and are entitled to recover

damages, both compensatory and punitive.
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COUNT V

(Strict Liability — Against Both Defendants)

106.  Plaintiffs incorporate the allegations contained in Paragraphs 1-105 of the
Complaint by reference as if fully set forth herein.

107.  Plaintiffs bring this claim iﬁdividually and on behalf of the Class.

108.  Defendants are producers, manufacturers, marketers and/or distributors of the
Product.

109, Defendants produced, manufactured, designed, marketed and/or distributed the
Product that was defective in design or formulation in that, when the Product left the hands of
Defendants, the foreseeable risks of harm exceeded the benefits associated with the design or
formulation.

110.  Defendants’ Product was expected to, and did, reach Plaintiffs without substantial
change in condition.

111, Alternatively, the Product manufactured, designed, marketed and/or supplied by
Defendants was defective in design or formulation in that, when it left the hands of Defendants,
it was unreasonably dangerous, more dangerous than an ordinary consumer would expect
without concomitant accurate information and warnings accompanying the Product.

112.  Defendants researched, produced, manufactured, designed, marketed and/or
distributed the Product that was defective due to inadequate warning, testing, study and/or
reporting regarding the results of such efforts.

113.  Defendants produced, manufactured, designed, marketed and/or distributed the
Product that was defective due to inadequate post-market warning or instruction because, after
Defendants knew or should have known of the risk of injury from the recalled Product,
Defendants failed to immediately provide adequate warnings to Plaintiffs and the Kentucky
public.

114.  As the direct and legal result of the defective condition of the Product as

produced, manufactured, designed, marketed and/or distributed by Defendants, and of the
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negligence, carelessness, other wrongdoing and actions of Defendants described herein,
Plaintiffs and the Class suffered damages.
COUNT VI

(Unjust Enrichment — Against Both Defendants)

115.  Plaintiffs incorporate the allegations contained in Paragraphs 1-114 of the
Complaint by reference as if fully set forth herein.

116.  Plaintiffs bring this claim individually and on behalf of the Class.

117.  Plaintiffs and Class Members conferred a benefit on Defendants by purchasing
the Treatment.

118.  Defendants have been unjustly enriched in retaining the revenues derived from
Class Members’ purchases of the Treatment, which retention of such revenues under these
circumstances is unjust and inequitable because Defendants manufactured a defective Product,
and Unilever misrepresented the nature of the Product, misrepresented its ingredients, and
knowingly marketed and promoted a dangerous and defective Product, which caused injuries to
Plaintiffs and the Class because they would not have purchased the Treatment based on the same
representations if the true facts concerning the Product had been known.

119. Because Defendants’ retention of the non-gratuitous benefit conferred on it by
Plaintiffs and the Class Members is unjust and inequitable, Defendants must pay restitution to
Plaintiffs and the Class Members for their unjust enrichment, as ordered by the Court.

WHEREFORE, Plaintiffs, individually and on behalf of the Class of persons described

| herein, themselves and all others similarly situated, respectfully request the following relief:

A. An Order certifying the Class as defined above;

B. An Order designating Plaintiffs as representatives of the Class and their counsel
as Class counsel;

C. Judgment against the Defendant Unilever on Count I of the Complaint for
Breach of Express Warranty, for compensatory damages in an amount in excess of the

minimum jurisdictional limits of this Court;
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D. Judgment against the Defendant Unilever on Count II of the Complaint for
Violation of the Kentucky Consumer Protection Act, for compensatory and punitive damages
in separate amounts in excess of the minimum jurisdictional limits of this Court;

E. Judgment against the Defendant Unilever on Count III of the Complaint for
Violation of the Magnuson-Moss Act, for compensatory damages in an amount in excess of the
minimum jurisdictional limits of this Court;

F. Judgment against the Defendants, Unilever and LEK, on Count IV of the
Complaint for Negligence And/Or Gross Negligence, for compensatory and punitive damages
in separate amounts in excess of the minimum jurisdictional limits of this Court;

G. Judgment against the Defendants, Unilever and LEK, on Count V of the
Complaint for Strict Liability, for compensatory damages in an amount in excess of the
minimum jurisdictional limits of this Court;

H. Judgment against the Defendants, Unilever and LEK, on Count VI of the
Complaint for Unjust Enrichment, for compensatory damages in an amount in excess of the

minimum jurisdictional limits of this Court;

L An award of restitution and other appropriate equitable relief;
L. A jury trial on all Counts of the Complaint so triable;
K. Reasonable attorney’s fees and costs; and

L. Such other and further relief as the Court deems appropriate.
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Respectfully submitted,

F —
ey @.@ﬁ
RICHARD A. TT

and
DANIELLE H. BROWN

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center
250 West Main Street

Lexington, Kentucky 40507
Telephone: (859) 259-1900
Facsimile: (859) 259-1909

PETER SAFIRSTEIN

MORGAN & MORGAN, P.C.

28 W. 44" Street, Suite 2001

New York, New York 10036

Telephone: (212) 564-1637

(Motion for Admission pro hac vice to be filed)

CHRISTOPHER S. POLASZEK

MORGAN & MORGANI, P.A.

201 N. Franklin Street, 7 Floor

Tampa, Florida 33602

Telephone: (813) 223-5505

(Motion for Admission pro hac vice to be filed)

and

JANA EISINGER

LAW OFFICE OF JANA EISINGER, PLLC
11 West Prospect Avenue

Mount Vernon, NewYork 10550

Telephone: (914) 418-4111

(Motion for Admission pro hac vice to be filed)

COUNSEL FOR PLAINTIFFS
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***TO BE DELETED*** Suave Professionals Keratin Infusion 30 Day Smoothing Kit: ... Page 1 of 2

Walmart

vo- e betres

Suave

***TO BE DELETED*** Suave Professionals Keratin Infusion 30 Day
Smoothing Kit

Buy from Walmart Shupping & Pickup
$1 0 97 Not Available at this time
[
Also in stores Not carried in vour local Richmond store,

Find in another store

Show this number 0007940015562 10 & Walman, associate L6 fRe this item in your
store.

Froauct availability, styles, premtions ang piices may vary between stores ana online

item Description

Suave Professionals Keratin Infusion 30 Day Smoothing Kit is a simple, at-home alternative to
expensive salon keratin treatments. This revolutionary system, formulated with keralock
technology, infuses hair with keratin protein and leaves it smooth, shiny, and manageable for up
to 30 days.

Suave Professionals Keratin Infusion 30 Day Smoothing Kit:
+ Smoothes your style as well as a keratin treatment
» One application
+ No formaldehyde
* Smoothing kit contains: smoothing cream, cuticle seal cream, heat defense leave-in
conditioner, comb, gloves, instructions for use

Specifications Top of Page
Model No. 18562
Shipping Weight (in pounds); 1.5
Product in Inches (L x W x H): 569 x 2.44 % 7.52
Walmart Na. 550161452
Ingredients

Smoothing Cream: Water (Aquaj, Ammonium Thiogycolate, Diammonium Dithiodiglycolate, Cetyl Alcohol,
Sodiurn Polyacrylate, Ci2-15 Alky! Benzoate, Stea ry! Alcohol, Hydragenated Polydecene, Laureth-23,
Ammonium Hydroxide, Fragrance (Parfum), Ceteareth-20, Steareth-2, Trideceth-6, Tetrasodium Edta,
Hydrolyzed Keratin. Cuticie Seal Cream: Water (Aqua), Cetearyl Alcohal, Dimethlone, Hydrogen Peroxide,
Stearamidopropy! Dimethylamine Hydogenated Ceconut Oll, Behetrimsnium Chloride, Fragrance
(Parfurn), Mineral Oll, Lactic Acid, Dipropylene Glyol, Amodimethimne, Disodium Edta, Potassium
Chioride, Phosphoric Acid, Peg-7 Propylheptyl Ether, Cetrimonium Chioride, Hydrolyzed Keratln, Heat
Defensa Leave-In Conditioner: Water (Aqua), Cetearyl Alcohol, Cyclopentasiloxane, Dimethiconol,
Stearamidopropyl Dimethylamine, Glyerin, Fragrance (Parfum), Behetrimonium Chioride, Diprapyiene
Glycal, Mineral Oll, Lactic Acid, Potassium Chioride, Petrolatum, Dmdm Hydantoin, Hydrolyzed Keratin,
Disodlum Edta, Tea-Dodecylbenzenesuiforate, Prunus Amygdalus Dulcis (Sweet Almond) Oil,
Hydrogenated Coconut Ofl, Butylene Glycd, lodopropynyl Butycarbamate, Mica (Ci77019), Titanium
Dioxide (CI 77891), Iton Oxide (Cl 77491),

Directions

+ How does it work? Step 1: Smoothing Cream with keratin loosens, smoothens, And detangles curls And
waves, Step 2: Cuticle Seal Cream with Kerabck Technology reforms keratin bonds inside the hair fiber
And eliminates frizz for long lasting smoothness And manageability. Step 3 Heat Defenss Leave-In
Conditioner provides ultimate roisturization to protect hair while heat stylhg. Formulated for use with
blow dryers or flat irons for optimal shine And smoothness, Also, sold outside for continued use.

Warnings Top of Page

This product contains thiogycolates, do not use if you have previously reacted to products containing
thioglycolates, which are often found in hair perving products. Do not use this smoothing treatment if
Your scalp is Irritated, sore or damaged. You hair & currently permed or chemically straightened with a
perm type product, only a root touch up can be done. Your hair is highlighted or bleached. This treatment
also must not be used with double processed or high fift color. This means any halr cdor substantially
lighter than your natural color). If in doubt, ask your stylist or contact the hair color manufacturer. Use of
this product on lightened halr (including hightights or high lift color processes) will result in hair breakage--
regardless of how long ago the hair was treated. Your hair & treated with hemna's or color restores
(metallic dyes). You have chemically relaxed o straightened your halr with rekxers contalning lye (sodium
hydroxide} or hydroxides of Hthium, potassium, or guanidine. You hair & highly damaged, extremely dry,

httne/faramar wralmart cam /AN/TOLRE . NET BTEN Cuatra Dunfanmiamate ool Tt . AN AInAI~nALA
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*#*TO BE DELETED*** Suave Professionals Keratin Infusion 30 Day Smoothing Kit: ... Page 2 of 2

brittle, or breaking. Keep out of reach of children. May be harmful if swallowed, If Ingested accidentally,
drink several glasses of water to dilute the material, Contact a physictan or Poison Contre! Center
immediately. Do not Induce vomiting. Avold getting in eyes o on skin. If contact with the eyesor skin
oceurs, immediately flush area with large amounts of cool water for at bast 15 minutes, If jrritation
persists, consult a physiclan,

Tt faxrvrers vvrnlunnut anws 2a /TO T TATIT T 0. " o~ . T v e A - PR
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18 :; e NEW Suave Professionals®
| gﬁﬁ@/ KERATIN INFUSION
== S 30 Day Smoothing Kit

PROFESSIONALS mo romiaLDEHYDE

KERATININFUSION=0 Day Smoothing Kit is a simple, at-home
alternative to expensive salan Keratin Treatments, The new revolutionary system
by Suave Professionals®, formulated with KERALOCK™ TECHNOLOGY,
infuses hair with keratin protein and leaves it smooth, shiny, and manageable for
up to 30 days.

Bkt K ERATIN INFUSION para suavizar el cabeflo por 30 dias es
una opoldn simple y casera en lugar de los costosos tratarmientos de querating
de los salones. A nuevo sistema revolucionario de Suave Professionals®,
formulado conls TECENOLOGIA KERALOCK™, impregna ef cabello de
queratina y o deja suave, brillante y manejable hasta por 30 dias.

‘Step 41: Smoothing Cream with keratin loosens, smoothens, and detangles
curls and waves.

Stap 21 Cuticle Seal Cream with KERALOCK™ TECHNOLOGY reforms
keratin bonds inside the hair fiber and eliminates frizz for long lasting
smopthness and manageability.

Step 3: Heat Defense Leavedn Conditioner provides ultimate
maoistirization to protect hair while heat styling. Formulated for use with

blow dryers or flat irons for optimal shine and smoothness. Also, sold

outside for continyed use,:

B
4

R CETTIRET
ST

&

Sufig

®
M
z

e

t © Appropriate for curly, wavy, rzzy hair. Results may

: - vary depending on helr type, Haliwill begin ta return
' . to Jts normal texture and shope over time but will

! ' pontinue Lo be smoother uj ko 30 days.
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SLADTRRGNTE T ST AING

| = Smoothing Cream
# Cutlels Seal Craain

=+ Hast Dafense
Leave-in Gonditionar

-+ Comb
3 Blaves

= Instructions fop yse
) -

r Malntaln your ailky smaath hale with loviar** eullata
Keratln infuslon Bhempong and Conditionera,
Toenhanee tsmuothnnss nioo by Kevatln Infuslon

L Smonth & Shino Sorum,

Y- M)
rSMDDTHING CREAM R g
Inaredientsfingredientes:
Water {Aqual, Ammontum Thlagljcolats, Dlommantumy
Dithiodiplycolate, Coty) Alcoho), Sodium Polyacrylate, -
C12-15 Ayl Banzoata, Steary) Alcohl; Hmuunnwdf;
Polydeceiw, Lesrolh-23, Ammuontum Hydraxtdo, ‘
Fragranco (Paifuml, Coteorath-20, Gtoareth-2,
TridecothB, Towrasodium EOTA, Hydrolyzad Koratin, .

’ %1- T
St R

. -
CUTICLE SEAL CHEAM %
Ingradianta/ngradientes: i

3
i

Water IAqua), Cotoary! Atcohol,-Dimathlcons, B
Hydrogen Peroxids, Gtacromidopropyl Cimothyloming -
Hydrugeiated Coconut OF, Bohentrimontum Chiprida,
Fragranca (Parfuml, Minaral O, Laatle Acld, !
Dipropyleno Giyeal, Amodimethlgonn, Dlsodium EOTA
Patossiun Clilorite, Phospliara Actd, FEG.7 Prapyiaptyls
Ethsor, Cotrimantum Ciitorlda, Hydvalyzed iGeratlh, - -]
)

( HEAT DEFENSE LEAVE-IN
CONDITIONER
Ingredients/ingradiantan ’
Water (Aquo), Cataeryl Alcnhn?,lt.‘,'dnpenwniloxonn,
St p danront Dlmeti

jprofy ylaming, Gly--.
corin, Fragrance (Parfum), Belonteimontum Chlaride,
Dipropylons Glycol, Mineral O, Loctle Acd, Potasslum
Chiloride, Petrolitun, DMOM Hydantalp, Hydralyzad
BN Knrmin,DlsudlumEDrA,TEA-Doduuylbunzunnnul!nnu:u, i
)\ Prunua Amygdatua Oulcla (Bwaat Almand] Qil, Hydro- *

e

T [

b \Q\ ganated Coconut Oil, Butylens Glyzal, Todupsopyng
A% - Butylearhomata, Miea [C] 77049, Titanlum Dioxde
b L(fl‘l 77801), Iran Oxlon (C1 77481),

7
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gl KERATIN INFUSION

INSTRUC™IONS FOR USE
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30 DAY
BMOOTHING

What to enpect after using Suuve
Brofaessionals® leratin Infusion
30 Day Smoothing is? _
1. Results may vary depending on your hair type.
2. Your hair wil begin to return to its original
shape and texture aver time - but it will

continuge £ be smoother and easier to style
for up to 30 days!

IKIT @01 1 reoumep mevs erovioen iy ] REQUIRED 14
. (NOT PROVIDED
Surnee I H ot o A Clock or Timer
N / ,:, . o \‘}’- “
N ) \\ N, ° A Tawal or Oid T-shipt, t
T } . . / Your Shoulders
o H ! J - X
'@j A kJ \ 1 ! ¢ Blow Dryer
Smncsou.vlsnz g;'cam Cuu‘cl-s: lSEvzi;%rcnm Haay Dcien:esfg':ei; Conditioner n:\l;av:s o * Petroleum Je“y

READ INSTRIMZTIORNS
COMIPLETELY BEFOL; SRR,

DO NOT USE THIS SN ICHTHING
TREATMENT I

+ You suspect or know yon are alliege 1o by o Lol
{eommonly used in halr perming ga w1

* You have previously had a reaction tu, v+ e
sensitivity to & perm or nuher el . i

* Your heir has been calored in the post vl vn o,
letust, ane wrek olkar coloring to ugg,

+ Your hare is hirghdighted or bleachnd, il . 6 dapan
abso must not e used with doubls pra - conlor lagh
vt Vi oanans any halr color sule il bohiles
i your it shida, or certalin ran Veihes, v
darker tran your emtaeal color). #in dow’. . it o
styhisk or nonkact | ho biie color manufneeor Use of
this pradust on fightenmd hale (including sighiights or
hinl difk: colur proceuses) will result in hair breakuge
+ ragindnns of liow long ugo the haie was: Leootad,

* Yo b s Leantord with haono's or color rosbinors
fronnntlie: dhyir)

= Yo lawa chenmenly cetias o2 eaightened yotre baie
vathirdirveL come ey o inm hydroide) o
S beonadvs ol Tt -y, ol guarnicline,

Coeat bk bt b e o lwinically straightennd
vattti e byprs eatin. 0 oo, 12 waeks ~ afler
which bt sleol OALY b peeformed as a root
Loueh up.

= Your b i gy g vs e s oey i, op
brunting, .

CTHE IMFORTAC T
THINGS 117 KINOW

* Ustrin awoll vonbfet sl s,

¢ Avied eonloeL witls pyas - f this happone, sk
thoranghily vatly water lor 98 mimtes Sonk s ¢
attanlion o discarniort purnsts,

* Hses only plastis elijps combe, Bemue tiys suld ooy
jewelry - wvoid procucs conbast witl tinta),

* Plaasi wat protuctiva glovas finchirded) whon ssimg
this product. Discard any unused praduct snd wash
hanus aftor uois.

« To avoid irrdation, du nut oy diretly to soaly or stin,
Use potroleum joity 1o proteit the larchood, ones ang
neck. Prothues which accidenally contacts the skin
must be rinsed off or reriaved wging n ehmp Lovee,

* This praduct may disculir clothing aned enbes s,

* Wyt hoicis goloiad; Since this pro-dact may byhien
hulr color: we suggiest Lhae 1his prod et bu uset 110 2
weeks hefore coloring.

CAUTION:

Keep Out Of Reach OF Ghildren

May be harmiul if swallowed, lf invesivd
accidentally, drink savaral glasses of vilar in
diltbes the malerial. Cortack a plysiciun ar paison
control centor inmediately, 0O NGT induee
vomiting, Avaid getiing in eyas ar i skif If vortant
with the syas ar skin oceurs, immelintely (el
area with large amounts of cool walur for ok lcass
15 minukes. If irritation persists, conuult a
physician,

Immediately before treatrvent, shampon hair as usual, Lightly condition. Towel dry well (hair shauld be just
damp}. Comb and detangl hain Apply & light film of petraleum jetly around hairting, ears, and nape of neck,

Drape & towe! on your shr- Ulders. Wear gloves pravidad in the kit,

|/

/)
AWBLIGATION: Do nob spend mare than 10 minutes applying the pro luct. Use in a well s (} it

ventilsted area ~ sn  lor is expected. > ‘{'i

4. Beginning where the 1. xture is the coarsest {usually at: the nape of the neck}. wenly apply a generous ’j'r\ !
amount of the Smaothing Cream (Step 1). Most people will require all of the: :ontents of the tube, ‘ 5/ [
People with short hair ‘nay noed less. |

2, Apply from root to tip. smoothing and gently combing the hair straight as you vork (Do NOT massage \.\

into scalp).
TiF: Even and thorough appliczition is the key to good results! To aid g
divide hair into sections. Saturate each section with product. Missing s
leave those sections ur-smoothened.
PRDCESSING:

‘1. NOW - Set timer for tie time shown below for your hair typs, Never exceed the time specified for

plication, you can
ections of hair wil

your hair type, ?‘
Fine/sparsefight weves | Light waves to tight curla Tight, coarse curls \\\\““ ”7”"';,, ! ),’;
& 3 oo
Colored § Notcoared | Colored | Mot colored | Cofored | Not eolored 2 z
15 minutes | B0 minutes | 20 minutes | 20 minutes | 20 minukes | 23 minutes ;c, \f
’I/,““m\\ .
2, Comb and smooth eve'y few minutes during processing, keeping hair straight. IN
TIP: To mgfnl:ar’n body st the crown, comb up and back (away from face). Smooth any i {;’
product picked up on comb back onto hair, More product can be added as needed to keep 2
hair fully coated during processing,
3. At the end of your specified time, RINSE hair thoroughly with warm water, stil keeping hair \
straight. Rinse for a minimum of 5 minutes, or ungl all product is removed {4 ) NOT SHAMPCQ). Y,

Rinee comb. Discard tuie,
I
|
3
1. Lightly towel dry hair tn remove moisture from hair (DD NOT RUB OR COMES;
2. Apply Cuticle Seal Cream (Step 2) throughout the hair using afl or most of
the contents of the botle,
3. Leave in hair for 7 minutes irrespective of hair types. Gantly comb 2-3 times;
vhile you wait, keeping hair straight.

4. Fise her thoroughly vith warm water for 4 to 5 minutes or until all product s

rersoved 0 NOT 8HAMPOD). Rinse comb, Discard bottle.
A

\

To cumple:2 the ; racest. apply 8 dime sized amount of the IHeat Defense Leave in Conditioner
[provided i kit), vi.d blow dry your hair into a smooth straight style. Flat iron if desired,

TIFY You o ot |:ave Lo use all the product in the tube. Save for use lter: Suave Professionals®
Karaiin Infusion [-3at efense Leavedn fs also sold separately for contirtuad use,

NOTE:
D0 NOT USE 8HEIAPC FOR 48 HOURS after trastment,
Throw away the Sup 1 and 2 product;, They are only meant for ane application.
Do not eolar ir highlight hair for 1 week after this treatment
Do not use within & nonths. You can touch up your style every 3 months,
View touch ups instetistions on wwwsuave.com\ keratininfusion
Ex:end the life of your smaoothing treatment by washing less often
Use Keratin Infusion Dry Shampoo to refresh between washes,
Maintain Lthe benefits with Kerstin Infusion Lower+ Suifate Shampoos
and Condfitioners,

* vs. current Suave® Professonals sharmpops

. e o e o

g
a v,

\\\\\“ﬂ‘ I/,‘,,
",

”, >
R NI

~

(7 \\
KO

OUHILEVER, TRUMBULL, (TO5811
QUESTONS & COMIMENTS?

CALL 1-808-782-8301
375239
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Suanve

PROFESSIONALS

-

BRI TN STE, (< mpaga ey

MODO Dk EMPLEO

&8s puede suceder despuds de user ul
kit Suave Professionals® Keratin hifunion
para suavizar el cabelln por 30 dias?

1. Los resultados pueden variar dependiendo

de su tipo de cabello.

2. Con el tiempo, su cabello comenzara a

regresar a su forma y textura original; sin

embargo, seguira estanda mas suave y siiré
facil de peinar hasta por 30 dias.
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Inmedistamente antes del tratamient  lvese el cabetlo con shampoo camo de costurnbre. Use un par - de acondicionadan
Saquelo bien con toalla. (E eabella debe :star un poco hiimedo). Peina y desenrede el cabello, Aplique una  apa fina de voselina
olrededor de! nacimiento del cabiello. | s orejss y s nuca. Colaque una toalla sobre sus hombros. Use I 5 guantas dafkit.
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+LICAGION: No pase més Je 10 minutos apficando el producto. Uselo en un 3rea bien
ventilads; es normal que desy da olor:
1. Empezando donde Ia textura e: mas dspera (por lo general en la nuca), aplique uniformemente una
cantidad generosa de Crema L uavizante [Paso ). La mayoris de las personas necesitardn tarlo el tuba,
Es posible q e las personas o1 cabello corto necesiten menos.
2. Aplique delz iz a la punta, ali: undo y peinando con cuidado de manera recta. (NO masajee e! cuero y
cabefluda), )
CONBEID PRAL A1C0: Una sgicacion uniforme y completa es clave para obtener buenos
resultados. Para tusilitar Ia aplicacion, puede dividir ef cabello en secoiones. Sutre cada
seccion con sl producto. Las secciones de cabello no tretadas quedsran sin svavizar,
TNATANMIENTD:
1. AHORA -~ ajuste el ternporizacor eon el tiempo que se muestra a continuacion para su tipo de cabello.
Nunca exceda el tiampo sspacificado para su tipo de cabello,
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2. Durante el tra_tamiento. peine: alise ef cabello 8 menudo para mantenero liso.

CONSEJD PRACTICD: Para rantener el volumen en ls parte superior de la cabeza, peine

hacia arriba y r‘zacra atras {lejis de la cara). Unte ef producto recogido por el peine de nuevo en

la cabeza. Segin sea necesar o, se puede agregar més producto para mantener el cabello

totalmente cubierto dursnte ¢ tratamiento,

3. Alfinat del periodo de tiempo d- terminade, ENJUAGUE bien ef cabello con agua tibia, manteniendo el
cabello fiso, Enjuague por un m imo de 5 minutos o hasta retirar tode &f productn. NO USE SHAMPOO.

f Enjuagus el peine. Desache &it bo.
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9. Seque ligeramente ef cabefio ¢t 1 una toalla para sliminar Is humedad. (NO FROTE NI PEIN3). g,

2. Aplique la Crema para Sellar l: Cutfeula [Pasa 2) en todo el cabiello usando todo & %
o la mayore de! botells, 3 z

3. Ddjela en el :abello durante 7 ¢ inutos, independientemente del tipo de cabello. ES :5
Suavernente peine 2 o 3 veces aientras espera, manteniéndolo liso, ",,, \\S

4. Enjuague bien con agua tibla pc 4 o 5 minutos o hasta retirar todo el producto. KT

[NQUSE SHAMPOO). Enjuagua 4 peine. Deseche el botella,
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|
Para rermine- el proceso, aplique uni cantided del temanio de una moneda da diez centavos de Acondicionadar para
Dejar cn el Cubatlo con Defensa de Calor (inchido en ef kit) y seque su cabello con secador para que queda facio y
suave. Lise plai:cha de pelo st lo dese:
CONSEJO PRACTICO: Usted m tiene que utifizar todo el producto del tubo, Guarde el sobrante para después.
El producto Suave Professianals® Keratin infusion Heat Defanse Leavedn también se vende por separado para
uso continuo.
MOTL:
« Desache los producto del Paso 1y 2. Sdlo sirven para una aplicacion,
+ Nouse el shampoo durante 48 ho- 3s después del tratamiento.
+ No st tifis ef cabello ni se haga rayos por una semana después de este tratamiento.
*» Vuélvalo a usar después de 3 mes:s. Puede retorar su cabello cads 3 meses.
Viea Ias instrucciones para retocar en www.suave.cam\ keratininfusion
+  Alargue [a vida de su tratamiento lavandose el cabello con menos frecuencia.
Pera refrescar su cabello entre lavadas, utifce Keratin Infusion Dry Shampoo.

WUNILEVER, TRUMBULL, (T 06611
PREGUNTAS O COMEHTARIOS?
CALL 1-800-782-3301

= comparado con los shampous Suave® Professionals actusies
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The Code and our Standard of Conduct

Code of Business Principles (1of 2)

Standard of Conduct

We conduct our operations with honesty, integrity
and openness, and with respect for the human
rights and interests of our employees.

We shall similarly respect the legitimate interests of
those with whom we have relationships.

Obeying the Law

Unilever companies and employees are required
to comply with the laws and regulations of the
countries in which we operate.

Employees

Unilever is committed to diversity in a working
environment where there is mutual trust and
respect and where everyone feels responsible for
the performance and reputation of our company.

We will recruit, employ and promote employees
on the sole basis of the qualifications and abilities
needed for the work to be performed.

We are committed to safe and healthy working
conditions for all employees. We will not use any
form of forced, compulsory or child labour.

We are committed to working with employees
to develop and enhance each individual’s skills
and capabilities.

We respect the dignity of the individual and the
right of employees to freedom of association.

We will maintain good communications with
employees through company based information
and consultation procedures.

Consumers

Unilever is committed to providing branded
products and services which consistently offer value
in terms of price and quality, and which are safe for
their intended use. Products and services will be
accurately and properly labelled, advertised

and communicated,

Shareholders

Unilever will conduct its operations in accordance
with internationally accepted principles of good
corporate governance. We will provide timely,
regular and reliable information on our activities,

structure, finandial situation and performance
to all shareholders.

Business Partners

Unilever is committed to establishing mutually
beneficial relations with our suppliers, customers
and business partners. In our business dealings we
expect our partners to adhere to business principles
consistent with our own.

Community Involvement

Unilever strives to be a trusted corporate citizen
and, as an integral part of society, to fulfil our
responsibilities to the societies and communities in
which we operate.

Public Activities

Unilever companies are encouraged to promote
and defend their legitimate business interests.

Unilever will co-operate with governments and other
organisations, both directly and through bodies

such as trade associations, in the development of
proposed legislation and other regulations which
may affect legitimate business interests.

Unilever neither supports political parties nor
contributes to the funds of groups whose activities
are calculated to promote party interests.

The Environment

Unilever is committed to making continuous
improvements in the management of our
environmental impact and to the longer-term
goal of developing a sustainable business.

Unilever will work in partnership with others
to promote environmental care, increase
understanding of environmental issues

and disseminate good practice.
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The Code and our Standard of Conduct

Code of Business Principles (20f2)

Innovation

In our scientific innovation to meet consumer needs
we will respect the concerns of our consumers and
of society.

We will work on the basis of sound science, applying
rigorous standards of product safety.

no:_.vmmmo:

Unilever believes in vigorous yet fair competition
and supports the development of appropriate
competition laws. Unilever companies and
employees will conduct their operations in
accordance with the principles of fair competition
and all applicable regulation:s.

Business Integrity

Unilever does not give or receive, whether directly or
indirectly, bribes or other improper advantages for
business or finandial gain. No employee may offer,
give or receive any gift or payment which is, or may
be construed as being, a bribe. Any demand for, or
offer of, a bribe must be rejected immediately and
reported to management.

Unilever accounting records and supporting
documents must accurately describe and reflect
the nature of the underlying transactions. No
undisclosed or unrecorded account, fund or asset
will be established or maintained.

Conflicts of Interests

All Unilever employees are expected to avoid
personal activities and financial interests which
could conflict with their responsibilities to

the company.

Unilever employees must not seek gain for
themselves or others through misuse of
their positions.

Compliance ~ Monitoring — Reporting

Compliance with these principles is an essential
element in our business success. The Unilever
Board is responsible for ensuring these principles
are applied throughout Unilever. The Chief
Executive Officer is responsible for implementing
these principles and is supported in this by the
Corporate Code Committee chaired by the Chief
Legal Officer. Members of the Committee are
the Group Secretary, the Chief Auditor, the SVP
HR and the SVP Communications. The Global
Code Officer is Secretary to the Committee. The

- Committee presents quarterly updates to the
Corporate Responsibility and Reputation and the
Audit Committee, half-yearly reports to the Unilever
Executive and an annual report to the Board.

Day-to-day responsibility is delegated to all senior
management of the regions, categories, functions,
and operating companies. They are responsible for

implementing these principles, if necessary through
more detailed guidance taifored to local needs, and
are supported in this by Regional Code Committees
comprising the Regional General Counsel together
with representatives from all relevant functions
and categories.

Assurance of compliance is given and monitored
each year. Compliance with the Code is subject

to review by the Board supported by the Corporate
Responsibility and Reputation Committee and

for financial and accounting issues the

Audit Committee,

Any breaches of the Code must be reported in
accordance with the procedures specified by the
Chief Legal Officer. The Board of Unilever will

not criticise managerment for any loss of business
resulting from adherence to these principles and
other mandatory policies and instructions. The Board
of Unilever expects employees to bring to their
attention, or to that of senior management, any
breach or suspected breach of these principles.

Provision has been made for employees to be able to
report in confidence and no employee will suffer as
a consequence of doing so.

Note

In this Code the expressions ‘Unilever’ and ‘Unilever
companies’ are used for convenience and mean the Unilever
Group of companies comprising Unilever N.V., Unilever PLC and
their respective subsidiary companies. The Board of Unilever
means the Directors of Unilever N.V. and Unilever PLC.
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Product safety | Sustainable living | Unilever Global

INVESTORCENTRE MEDIA CENTRE  CAREERS

ABQUTUS BRANDS IN ACTION SUSTAINABLE LIVING

PRODUCT SAFETY

Consumers trust us to provide them and their families with products that are
safe. Product safety is always considered at the design stage of a new product
oF process.

SAFETY COMES FIRST

Qur Code of Business Principles sets out our commitment to provide branded
products and services which are safe for their intended use and to innovate on
the basis of sound science, applying rigorous standards of product safety, The
safe and sustainable design of our products and manufacturing processes is
core to our approach to responsible innovation.

We have a long-established Safety & Environmental Assurance Centre (SEAC)
which assures the safety and environmental sustainabliity of our products, and
the processes used to manufacture them, See Consumer safety for more,

Sometimes a product that does not meet our high safety and quality standards is
accidentally released into the market. Such a product might, for example, have a
quality defect, or a contamination of the raw materials or a mislabelling of
ingredients. If this happens, protecting consumers’' safety is our number one
priority. if necessary, we will recall such products.

During 2011 we had four public recalls (compared with five in 2010). The
continued reduction of incidents was partly due to our renewed focus on quality
as an integral part of our business agenda. We have been putting programmes
in place to improve the rigour of our processes - from sourcing and
manufacturing to customer and consumer satisfaction with our brands.

Some consumers are concerned about the presence of particular chemicals in
our praducts. We continue to work In partnership with research organisations,
industry partners, NGOs and regulators to strengthen consumer confidence in
our products, and with them we try to find alternative ingredients, where
appropriate.

Somsinable fving Reonding to i noloe gongerns Proguet ot 1y
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Product safety | Sustainable living | Unilever Global

USEFUL LINKS
Contact us
AGM & voting
Press releases
Share price

What's In our products?

& Unilever 2013
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DOWNLOADS

Unilever Sustainable Living Plan  EN
Progress Report 2011 - 4.2MB

Annual Report & Accounts 2011 - EN
5.0MB

Form 20-F 2011 - 307KB EN

Unitever Quarterly Dividends
Background Information - 26KB

Dawnioad Library

UNILEVER ON
FACEBOOK

Unitever on Facebook is
about inspiring people to
take small, everyday
actions thatadd up to a
big difference.

FOLLOW US ON FACEROOK
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ABQUTUS BRANDS IN ACTION SUSTAINABLE LIVING

INTRODUCTION TO UNILEVER

On any given day, two billion people use Unilever products to look good, feel
good and get more out of life,

LIFE PARTNERS

With more than 400 brands focused on health and
wellbeing, no company touches so many people’s lives in
so many different ways.

Our portfolio ranges from nutritionally balanced foods to
induigent ice creams, affordable soaps, luxurious
shampoos and everyday household care products. We produce world-feading
brands including Lipton, Knorr, Dove, Axe, Hellmann's and Omo, alongside
trusted local names such as Blue Band, Pureit and Suave.

RESPONSIBLE BUSINESS

Since Unilever was established in the 1890s, brands with a social mission have
been at the core of our business, and now corporate responsibility underpins our
strategy.

In 2010 we launched the Unilever Sustainable Living Plan ~ a set of targets
designed to help us deliver our objective of growing our business while
minimising our impact on the environment.

To embed sustainability into every stage of the life cycle of our products, we're
working with our suppliers to support responsible approaches to agriculture.
We're also learning from NGOs and other organisations, recognlsing that
building a truly sustainable business Is not something we can do without expert
advice,

We believe that as a business we have a responsibility to our consumers and to
the communities in which we have a presence. Around the world we invest in
local economies and develop people’s skills inside and outside of Unilever. And
through our business and brands, we run a range of programmes to promote
hygiene, nutrition, empowerment and environmental awareness.

IMPACT & INNOVATION

We realise innovation is key to our progress, and through cutting-edge scisnce
we're constantly enhancing our brands, improving their nutritionat properties,
taste, fragrance, or functionality.

We invest nearly €1 billion every year in research and development, and have
established laboratories arcund the world where our scientists explore new
thinking and techniques, applying their expertise to our products.

Consumer research plays a vital role in this process. Our unrivatied global reach
allows us to get closer to consumers in local markets, ensuring we understand
their diverse needs and priorities.

ABOUT OUR BRANDS

From long-established names like Lifebuoy, Sunlight and Pond’s to new
innovations such as the Pureit affordable water purifier, our range of brands is as
diverse as our worldwide consumer base,

Unilever has more than 400 brands, 12 of which generate sales in excess of €1
billion a year.

Many of these brands have long-standing, strong social missions, including
Lifebuoy’s drive to promote hygiene through handwashing with soap, and Dove's
campaign for real beauty.

We've also won a wealth of advertising industry honours at the prestigious
Cannes Advertising Awards, including being named 2010's Advertiser of the
Year.

Find out more about Unilever,

S !

INNOVATION Search

RELATED LINKS

Read the Unilever Sustainable
Living Plan

DOWNLOADS

Introduction to Unilever
presentation (6.8MB)
View our Introduction to
Unilever presentation

VIEW OUR BRANDS

View our global brands

OUR LOGO

The story of our logo

Each icon within our logo
represents an aspect of our
business and our commitment
fo helping people get more out
of life.
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JEFFERSON CIRCUIT COURT  ;f {40 L1078 2 Fine
30™ JUDICIAL CIRCUIT R s
DIVISION SEVEN 017 Ny oy,

Laes weat 4 D 2( L; E

Civil Action No. 13-CI-00898 .
. LENE R

TERRI NAISER and JONNIE PHILLIPS, S T -
On Behalf Of Themselves And All Others T s
Similarly Situated,

Plaintiffs,
FIRST AMENDED
V. CLASS ACTION COMPLAINT

'UNILEVER UNITED STATES, INC., LEK
INC., and CONOPCO, INC. d/b/a/
UNILEVER HOME & PERSONAL CARE
USA,

Defendants,

The Plaintiffs, Terri Naiser (“Naiser””) and Jonnie Phillips (“Phillips”) (collectively, the
“Plaintiffs”), through counsel, for their First Amended Complaintl against Defendants Unilever
United States, Inc. (“Unilever”), LEK Corporatiori (“LEK”), and Conopco, Inc. d/b/a Unilever
Home & Personal Care USA (“Conopco”) respectfully state as follows:

NATURE OF THE ACTION

1. Plaintiffs bring this class action fo seek redress for themselves and all others in the
Commonwealth of Kentucky who purchased and/or used Suave® Professionals Keratin Infusion
30 Day Smoothing Kit (the “Treatment” or “Product”) from the date in 2011 that the Treatment
was made available to. consumers through the present. Plaintiffs purchased the Treatment
because of Unilever's unifonﬁ false representation that it would smooth their hair and coat it
with Keratin, a protein found naturally in hair. Undisclosed by Defendants to Plaintiffs and the
Class and therefore unknown to Plaintiffs and the Class, the Treatment contains an ingredient or
combination of ingredients that causes significant hair loss upon proper application. The active

ingredient in the Treatment, Thioglycolic Acid, including its salts and esters, is the same active

This First Amended Complaint is tendered prior to the Defendants’ responsive pleading to the original
Complaint, Accordingly, leave of Court is not necessary for filing same. See Ky. R, Civ. P. 15.01,
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ingredient that is used in hair depilatories and some hair perming solutions. Based on testing
conducted by Plaintiffs, and as evidenced by damage caused. to Plaintiffs and the putative class,
the pH level and concentration of Thio glycolic Acid in the Treatment rendered it dangerous and
unsafe for sale as an over-the-counter hair “smoothing” product.

2. In addition, Defendants failed to properly warn consumers of the risks and
dangers attendant to the use of such a strong depilatory agent on their hair and scalp — even well
after Defendants knew or should have known of its hazards. Defendants’ uniform acts and
omissions in connection with the developm‘ent', marketing, sale and delivery of the Treatment,
and its belated and incomplete “recall” of this hazardous Product, violate the Consumer
Protection Laws of Kentucky, breach express watranties to Plaintiffs and the Class, violate
Kentucky’s product liability laws and constitute negligence and unjust enrichment,

3. Unilever labeled, advertised, promoted and sold the Treatment targeting women
who waﬁted smooth, shiny, manageable hair with no fiizz. Through an extensive marketing

_ campaign and via its website and packaging, Unilever made a number of exfn‘ess warranties;
that the Treatment was a Keratin-based smoothing treatment and not a toxic chemical relaxer;
that its effects would last no longer than 30 days; that it contained no Formaldehyde; and that it
was safe.

4, The Treatment was marketed as a Keratin product although Keratin, which is a

~ natural protein, is the last-listgd ingredient in the Smoothing Cream and Cuticle Seal Cream.,
The Treatment was sold among hair conditioning products, although it is not a conditioner but is
instead a chemical hair straightener,

5. In addition, Unilever falsely claimed that the Treatment contained “No
Formaldehyde,” in all capital letters on the box cover, when in fact the Treatment contains a
chemical ingredient that is known to release Formaldehyde upon its use or application.

6. In order to create an impression of the Product as a gentle, natural Keratin-based

hair “smoothing” treatment, Unilever falsely promoted the Product’s effects as lasting no longer
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than 30 days. Unlike chemical hair straighteners, whose effects are expected to last for many
months, the positive attributes to be provided by the Treatment were touted as sliort-term.

7. Nowhere on the package labeling or on Unilever’s websites or other marketing
materials did Unilever warn Plaintiffs and members of the Class that they were at risk of
sighificant hair loss and/or scalp burns ﬁpon prober application of the Treatment.

8. Unilever failed to warn Plaintiffs and members of the Class of the risks, even
though it knew, before or almost immediately upon introduction of the Product in late 201 1, that
consumers wete complaining that the Treatment causéd significant hair loss and scalp burns
(among other adverse effects, such as hair discoloration).

9. Not only did Unilever fail to proiaerly warn consumers before they purchased the
Product, but when it finally chose to “recall” the Product in May 2012, it told consumers the
Product was being “discontinued” and was still safe to use, while at the same time directing-
retailers to immediétely remove the Product from the shelves and send it back to Unilever.

10.  Up to the date of filing of this Complaint, Unilever has never fully and
appropriately recalled the Product. Unilever continued to falsely claim to consumers that the
Product is safe, and continued to fail to wam consumers of the dangers of proper application
and/or misapplication of the Treatment. Unilever’s efforts to conceal and downplay the hundreds
if not thousands of complaints of Class Members who have lost their hair as a result of using this
Product has resulted in a pointed attack on consumers. Specifically, Unilever attempts to shift
attention and blame from the defects in the Product and its own failure to warn consumers by
falsely claiming that it is the consumers’ “misunderstanding” of the appropriate use and
application of the Treatment that has resulted in the Product’s failure.

11, Kentucky consumers reasonably expéot that their hair cafe products will not cause
significant hair loss because of defective design and manufacturing or because of inadequate
research or due diligence. Kentucky consumers had no expectation that the Treatment would

cause scalp burns and cause their hair to fall out,
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12, Further, consumers reasonably expect that if Unilever, the company primarily
responsible for developing, manufacturing, marketing and distributing the Product, knew that the
Treatment would or could cause hair loss (whether by proper application or by misapplication),
.Unilever would make a disclosure to consumers as soon as it detennihed' there was a widespread
problem, rather than quietly discontinuing the Product and attempting to conceal the problem.
By downplaying, concealing and misrepresenting the Product and the safety and risks of its use,
Unilever failed in its duty to provide consumeré with adequate information, and continued even
after the so-called “recall” to create and perpetuate a false public perception that there was little
or ﬁo risk of harm from the use of its Product,

13, Inits continuing efforts to conceal the dangers and serious harm attendant to use
of the Product, Unilever has also engaged in a campaign designed to oBtain unconscionable and
unenforceable releases ﬁ'o1n consumers ‘injﬁred by use of the Product. Upon information and
belief, Unilever has solicited and obtained releases from Kentucky consumers who were injured
by use of the Product, without advising them of their right to obtain legal counsel to review the
form releases that Unilever propounded and without fully explaining the terms or legal effect of
the form releases, including that (a) the form releases purport to release tlﬁrd party retailers for
no extra consideration; (b) the form releases purport to release personal injury claims for no extra
consideration beyond the economic losses incurred by the consumer; (c) the form releases
require consumers to indemnify Unilever for all losses “from any and every claim or demand of
every kind and character, including claims for contribution;” (d) the form releases require the
consumer to indemnify Unilever from any claims for payment of medical expenses by
Medicare/Medicaid; and (¢) the form releases require the conéumer to hold Unilever harmless
“from any and all adverse consequences in the event this settlement results in the loss of right to
Social Security and/or Medicare/Medicaid.” The release forms that Unilever required its
unrepresented consumers to sign contain terms that are so outrageous that they should be‘set

aside as unconscionable and unenforceable under Kentucky law.
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THE PARTIES

14, At all times relevant to this Complaint, Plaintiff Naiser resided in and currently
resides in Louisville, Jefferson County, Kentueky. Naiser purchased and used the Product in
Louisville, Jefferson County, Kentucky.

15, At all times relevant to this Complaint, Plaintiff Phillips resided in and currently
resides in Utica, Daviess County, Kentucky. Phillips purchased the Product in Calhoun, Meade
County, Kentucky and used the Product in Utica, Kentucky.

16.  Defendant Unilever is a subsidiary of the dual-listed company consisting of
Unilever N.V. in Rotterdam, Nethetlands and Unilever PLC in London, United Kingdom.
Unilever, which includes the Suave brand, is a Delaware corporation with its principal place of
business located at 700 Sylvan Avenue, Englewood Cliffs, New Jersey 07632, Unilever
manufactured, marketed, designed, promoted and/or distributed the Treatment.

17. Knowlton Development Corporation (“Knowlton”) is a foreign corporation with
its principal place of business in Knowlton, Quebec, Canada, Defenaant LEK, also a foreign
corpbration with its principal place of business in Knowlton, Quebec, Canada, is a subsidiary of
Knowlton. LEK, formerly known as Les Emballages Knowlton, Inc., manufactured the Product
for sale by Unilever iﬁ the United States, knowing that the Product would be sold in the United
States, including the Commonwealth of Kentucky, and thereby causing injury to Kentucky
residents and citizens as a direct result of the puféhase and sale of said Product,

18, Defendant Conopco is a New .York corporation with its principal place of
business located at 700 Sylvan Avenue, Englewood Cliffs, New Jersey 07632. Upon
information and belief, LEK obtained a‘contract from Conopco for the manufacture of the
Product as set forth in Paragraph 17 above, with LEK and/or Conépco being responsible for the
distribution of the manufactured Product to retailers. At all times relevant hereto, Conopco knew
or should have known that the Product would be sold in the United States, including the
Commonwealth of Kentucky, thereby causing iﬁjury to Kentucky residents and citizens as a

direct result of the purchase and sale of said Product,
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JURISDICTION AND VENUE

19.  This Court has jurisdiction err the subject matter of this action because-the
. Plaintiffs’ claims against the Defendants arise out of acts or omissions of one or more of the
Defendants in Jefferson County, Kentucky,

20.  This Court has personal jurisdiction over the Defendants in this action pursuant.to
KRS 454.210 (the “Kentucky Long Arm Statute™) because during the relevant period of time
these Defendants, among other thiﬁgs, derived substantial revenue from Kentucky and caused
tortious injury to the Plaintiffs in this Commonwealth.

21, Venue is proper in Jefferson County because one or more of the Defendants have
derived substantial revenue, caused tortious injury and/or transacted business in Jefferson
County, Kentucky, because a substantial part of the events or conduct giving rise to the
Plaintiffs’ claims occurred in Jefferson County, Kentucky, because the Plaintiff Naiser resides in,
purchased and used the Product and was damaged thereby in Jefferson County, and because each
of the Defendants is subject to personal jurisdiction within the Commonwealth of Kentucky and

Jefferson County, Kentucky in pal“tiéular.

FACTUAL ALLEGATIONS

The Product And Product Warranties

22.  Unilever released Suave® Keratin Infusion 30-day Treatment on or about
December 9, 2011, The Treatment was sold by Unilever directly and through retail shops to
consumers nationwide,

23.  In promoting its new Treatment, for example on Walmart.com, Unilever stated:
“Suave Professionals Keratin Infusion 30 Day Smoothing Kit is a simple, at-home alternative to
expensive salon keratin treatments., This revolutionary system, formulated with keralock
technology, infuses hair with keratin protein and leaves it smooth, shiny, and manageable for up
to 30 days.” The description continues by pointing out that the Product contains “No

formaldehyde.”
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24, The Walmart ad describes how the Product works: “Step 1: Smoothing Cream
with keratin loosens, smoothens, And detangles curls And waves, Step 2: Cuticle Seal Cream
with Keralock Technology reforms keratin bonds inside the hair fiber And eliminates frizz for
long lasting smoothness And manageability. Step 3: Heat Defense Leave-In Conditioner
provides ultimate moisturization to protect hair while heat styling, Formulated for use with blow
dryers or flat irons for optimal shine and smoothness. Also, sold outside for continued use.” A
copy of the Walmart ad is attached as Exhibit A and can be found at
‘http://www.walmart.com/ip/TO-BE-DELETED-Suave-Professionals-Keratin-Infusion-3 0-Day-
Smoothin g-Kit/2'046 1380.

25, The Product states, on the front of the box, that the Treatment “Smooths Your
Style as Well as a Keratin Treatment.” Below that statement is printed in all caps: “NO
FORMALDEHYDE.” The package instructions state: “Your hair will continue to be smoother
and easier to style for up to 30 days !” The package instructions further advise: “To complete the
process, apply the Heat Defense Leave-In Conditioner and blow dry your hair into a smooth,
straight style. Flat iron if desired.” A copy of the box labeling and instructions are attached as
Exhibit B.

26, Keratin is a protein found naturally in hair. By promoting the Treatment as a
treatment that “infuses hair with keratin protein” and that did not contain Formaldehyde,
Unilever warranted the Product as a safe, non-toxic hair smoothing solution that could be
purchased at a fraction of the price of a salon treatment,

27. However, despite the express representation that the Treatment contains no
Formaldehyde, the Treatment does contain DMDM Hydantoin, a chemical that is known as a
“Formaldehyde-releaser.” See http://www.safecosmetics.org/article.php?id=599. Formaldehyde
releasers are sometimes used in cosmetics in place of Formaldehyde and release amounts of
Formaldehyde over time. Formaldehyde is a known human carcinogen.

28, An investigation by the non-profit Environmental Working Group reported that

some cosmetic companies disguise the Formaldehyde in their products by using, among other
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things, Formaldehyde releasers instead of Formaldehyde. See hitp://www.ewg.org/hair-
straighteners/our-repoﬂ/hair—straightehers—that—hide-fonnaldehyde.

29.  An average consumer reviewing the Unilever representation that the Treétment
contains “No Formaldehyde” would not expect that it would contain a chemicai known to release
Formaldehyde upon use or application.

30.  Plaintiffs and the Class would also not expect that application of the Treatment
would cause hair loss and scalp burns upon proper appiication.

31, Plaintiffs and the Class would reasonably expect a warning regarding any
potential hazard to consumers, espeoialiy because the Food, Drug and Cosmetic Act regulations
provide that cosmetics that may be hazardous to consumers must bear appropriate warnings, See
hitp://www.fda.gov/Cosmetics/CosmeticLabelingLabelClaims/default Iitm.

32, Contrary to the Food, Drug and Cosmetic Act regulations, the Product also failed
to provide adequate directions for safe use, although Defendants knew or should have known the
Product would be unsafe if used incorrectly. In fact, Unilever’s website affirmatively represents
that it complies with all applicable labeling laws. See Unilever’s Code of Business Principles,
éttached as Exhibit VQ and available on its website at http://www;unilever.com/hnagcs/Code-of-
Business-Principles tcm13-274232.pdf.

33. Unilever’s representations that the Product is safe, contains “No Formaldehyde,”
and would smooth hair for no longer than 30 days, was plainly false.

34, In response to the damage customers have suffered after using this Product,
consumers created a Facebook page entitle “Suave-Keratin-Infusion-Kit-Destroyed-my-Hair.”

The page describes:

NIGHTMARES & HORROR Stories shared by VICTIMS of this product.
Even if you haven’t been affected, but can sympathize, please “LIKE” this
page as it would be very helpful to those who have & continue to suffer as a
result of Suave’s negligence! THANK YOU!
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Mission

The intent of this group is to; first and foremost WARN others about the
potential damage and danger (yes, danger), but also in hopes to get the
attention of Unilever (Suave)!

PLEASE feel free to tell your stories in as much detail as you can. Pictures
and videos will also be very helpful in . garnering attention!

Many, including myself, strongly believe that this product is falsely
advertised, misleading, devoid of proper warnings, not safe for over-the-
counter sales, should be reviewed by the FDA, and pulled from the market
immediately, : '

#H*ENDGAME; *#:*

GETTING THIS DANGEROUS PRODUCT DISCONTINUED OR
RECALLED, AND *RECOMPENSE* FOR ALL THOSE WHO HAVE
SUFFERED INJURIES, TRAUMA, AND THE LOSS OF THOUSANDS
OF DOLLARS SPENT ON REPAIRS - A DIRECT RESULT OF BEING
INTENTIONALLY MISLEAD BY UNILEVER, AND THEIR
NEGLIGENCE.

Description

This group was created for people who have had horrible experiences with
the “Suave Professionals Keratin Infusion 30 Day Smoothing Kit,” and who
need a place to tell their stories, vent, cry, scream, or receive support and
empathy from others who have been likewise traumatized.

35, There are hundreds of posts highlighting the “horror stories” of women who used
the Treatment. These stories are strikingly similar to Plaintiffs’ experiences. These consumers
describe how they were misled by Unilever’s representations about the Product, expecting a
Keratin-based smoothing Treatment whose effects would last no longer than 30 days, but instead
received a thic hair straightener that caused hair loss and other adverse effects.

36.  Upon information and belief, as early as December 2011 Uniiever became aware
of the serious adverse effects resulting from use of the Treatment, such as hair loss and chemical
burns. However, despite that knowledge, Unilever remained silent, knowingly failed to warn
distributors or the public of the problems caused by the Treatment and continued selling the

- Treatment with the same express warranties and without appropriate warnings.
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37. On the day the Product was “recalled,” Unilever explained on a website listing
numerous recalled products that the Treatment was taken off the market “because of potential
consumer misunderstanding of the product’s suitability for certa.in hair conditions,” Unilever
admitted that consumers “misunderstood” the Treatment, which misunderstanding was caused by
Unilever’s false marketing of the Treatment as, among other things, a temporary hair smoothing
product, not a long-lasting toxic chemical relaxer that could cause hair loss and other damage.

38, The Food and Drug Adrﬁinistration (FDA), on its website at
http://'www.fda, gov/Safety/Recalls/EnforcementReports/ucm307229.htm, indicateé that the
Treatment was recalled by Unilever by letter dated May 8, 2012, The FDA website notes that
there were 381,288 'kits in commerce nationwide that were recalled. The FDA website further
notes that the Treatment was manufactured by Les Emballages Knowlton, Inc., now known as
LEK, a subsidiary of Knowlton. |

39, Retailers were advised by Unilever to immediately cease distribution of the
Product and were advised to send the Product back to Unilever. Upon information and belief,
some retailers continﬁed to sell the Product after the recall.

40, In recalling the Product, Unilever did not make any public announcement antii- did
not publicly respond to the numerous complaints of adverse incidents associated with its use.
Instead, Unilever posted a simple notice on its website indicating that the Treatment had been
“discontinued” and i‘equesting that customers call for additional information.

41, Defendants LEK and Conopco did nothing in connection with the recall despite
the reference to LEK as the “manufacturer” in connection with the FDA’s notice of recall.

42.  Unilever continues to this day to advise consumers that the Product is safe to use
as directed, without providing any disclosure concerning the complaints of hair loss and with no
warnings regarding the hair loss that may result from its continued use.  See

http://keratininfusion.suave.com/us/base/howto#productFags,

10
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43, Unilever actively and intentionally misled consumers by telling consumers the
Product was safe to use while at the same time telling retailers to immediately recall the Product
and to bar sales of the Product sitting on their shelves.

44, . Unilever’s Code of Business Principles, Exhibit C, states that Unilever “complies
with laws and regulations of the countries in which they operate.” - It further provides that
Unilever is “committed to providing products which are safe for their intended use. Products and
services will be accurately and properly labeled, advertised and communicated.”

45.  Unilever also makes the following representations on its website, portions of

which are attached as Exhibit D:

e “Consumers trust us to provide them and their families with products
that are safe.”

e “[Plrotecting consumers’ safety is our number one priority.”

* “We realise innovation is key to our progress, and through cutting-edge
science we’re constantly enhancing our brands, improving their
nutritional properties, taste, fragrance, or functionality, We invest nearly
€1 billion every year in research and development, and have established
laboratories around the world where our scientists explore new thinking
and techniques, applying their expertise to our products. Consumer
research plays a vital role in this process. Our unrivalled global reach
allows us to get closer to consumers in local markets, ensunng we
understand their diverse needs and priorities.”

e “On any given day, two billion people use Unilever products to look
good, feel good and get more out of life.”

Defendants’ Conduct With Respect To The Hazard Posed By The Product

46.  The active ingredient in the Product, T lnoglycohc Acid, including its salts and
esters, was originally developed as a depilatory agent for uses such as removing animal hair from
hides so that a processor could transform a hairy hide into leather capable of being prdcessed.
Thioglycolic Acid is so corrosive that, if left on too long, it will dissolve the bonds holding hair
together until the hair strand is transformed into a jelly-like substance that can be wiped a§vay.

47.  Designing, manufacturing and providing a direct-to-consumer hair conditioning

with Thioglycolic Acid, at the pH levels and concentration in the Product, was unreasonably

11
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dangerous and unsafe to consumers, especially.when marketed as a gentle, “smoothing” hair
conditioning treatment.

48,  Upon information and belief, Les Emballages Knowlton, now known as
Defendant LEK, ni@ufactured the Product for Unilever pursuant to a contréct issued by
Conopco. While the exact nature of the relationship between the Conopco aﬁd Unilever entities
remains unknown, Plaintiffs are informed and believe that Conopco granted the manufacturing
contract to LEK as agent for Unilever.

49,  Onits website, LEK boasts that it is “strategically positioned twenty minutes from
the US-Canada border — immediately north of the US eastern states” in an obvious attempt to
solicit and obtain US business. The website continues by explaining that “LEK is a highly
flexible manufacturing environment designed to meet the needs of mass brands; from new
product introductions, to brand growth, as well as the continuous improvement needs of mature
brands. Highly capable in the production of liquid and solid products, LEK is recognized by the
market as a leader in large-scale hot pour capabilities, boasting some of the best expertisé in the
manufacture of anti-perspirants and deodorants. in the world.”  See http://wwW.kdc—
companies.com/kdc/lek.php

50.  Under the heading “Team” the website continues to claim that the organization is
“best in class in planning and introducing new ﬁl'oducts to the mass market, as well as
introducing cost improvement programmes that secure a product’s profitability over its life-
cycle. Since 1991, LEK has been a stable partner to some of the most important brand-owners in
the world, as its management and operational teams continue to refine their approach to
managing the complexity of the consumer packaged goods industry,” Id.

51.  Based upon LEK’s own representations, it claimed to have the expertise and
ability to manufacture a safe and effective Product for Unilever. Despite its purported expertise,
it failed to perform adequate testing to determine that the Product, at the pH and concentrations
in which it was offered for sale, was dangerous and unfit for sale directly to consumers. Despite

its purported expertise in managing “new product introductions,” LEK permitted the Product to

12
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be sqld with incomplete and inaccurate instructions and warnings, and although as a
manufacturer it owes a duty of care to Plaintiffs and all putative Class Members, LEK failed to
properly warn or édvise potential consumers of fhe risk attendant with use of the Product.

52, Instead, upon information and belief, LEK (with éUnilever and Conopco)
knowingly permitted the manufacture and sale to Kentucky consumers of a Product that was
dangerous and unfit for sale as a temporary hair “smoothing” Product.

53, Prior to Plaintiffs’ purchase of the Product, Defendants were aware or should
have been aware that the Treatment contained an inherent defect that caused significant hair loss
and scalp burns upon proper application and that any instructions and warnings provided with the
Product directly to consumers were materially insufficient.

54, Defendants Unilever, LEK, and Conopco knew, or but for their reckless
indifference would have known, prior to Plaintiffs’ purchases of the Product that they would
continue to receive complaints of hair loss. attributed to the Product. Based on their experience,
Defendants knew or should have known that even if they diligently investigated the problem, it
would be difficult if not impossible to remediate the problem,

. 55, Unilever knew, or but for its reckless indifference Would have known, that: (a) the
risk of scalp burns and hair loss was substantial, (b) Unilever’s customers were unaware of that
substantial risk, and (c) those customers had-a reasonable expectation that Unilever would
disclose that risk and fully and appropriately issue a recall of the Product.

56.  Despite such knowledge, Unilever did not disclose to prospective purchasers,
before or after the so-called recall, that there was a sub;tantial risk of scalp burns and hair loss
associated with use of the Product, Unilever instead continued to claim the Product was safe
even after the so-called recall, while concealing all the adverse reports filed by consumers.
Unilever told consumers that the Product was discontinued because of consumer “confusion,”

not because users of the Product were losing their hair and burning their scalps.

13
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FACTS RELATING TO NAMED PLAINTIFES

57.  Plaintiff Naiser purchased the Treatment in or aboilt April 2012. Based on
Unilever’s representations, Naiser expected to be purchasing a: short-term “smoothing”
conditioner and not a harsh chemical relaxer which contained the same active ingredient that is
used in hair removal products. Naiser was exposed to and familiar with Unilever’s claims about
the Treatment not containing Forma]dehyde and being a “smoothing” Product whose effects
would last no longer thari 30 days. She paid approximately $10.00 for the Treatment, which she
purchased at a Target in Louisville, Kentucky.

58, Upon proper application of the Treatment, Naiéer’s hair loosened from its natural
tight curls to being completely straight. Witlﬁn a short period of time, she noticed she was
experiencing significant hair loss and breakage as a result of her use of the Product. The
straightening effects and damage to Naiser’s hair continued for mbnths, well beyond the *“30
days” promised on the Treatment package. To date, she has spent approximately $2,000.00 on
haircuts and conditioning products in an effort to restore the damage caused by use of the
Product. |

59.  Plaintiff Phillips purchased the Treatment in or about June 2012. Phillips was
familiar with Keratin-based hair treatments and saw ads for the Product which offered it as a
good value compared to expensive salon Keratin-based treatments. Phillips was exposed to and
familiar with Unilever’s claims about the Treatment being a “smoothing” Product whose effects
would last no longer than 30 days. She paid approximately $15.00 for the Treatment, which she
purchased at a Rite Aid drug store in Calhoun, Kentucky.

60.  Phillips reviewed the Product instructions and so-called warnings and applied all
three steps as instructed by Unilever’s package inserts. Immediately upon application, the
Product was burning her scalp. She finished the application and then rinsed it off and noticed red
patches on her scalp, visible immediately after she removed the Product. The redness went away

after a short while, but Phillips’ scalp remained tender for weeks following application of the

14
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Treatment. Phillips® hair also began to fall out and break, and she had it cut in a layered fashion
in an attempt to hide the damage, |

61. A few days after using the Treatment, Phillips contadted her hair dresser and
began to take steps to remediate the damage caused by the Product, To date, she has spent
hundreds of dollars on conditioners and special treatments to try to restore her hair, including
incurring additional charges for haitcuts at the salon, above and beyond those she would have
normally had, .

62. Plaintiffé purchased the Treatment because of Unilever’s false representations
about what the Product offered them, and because they were unaware that the Treatment was
unsafe and would cause hair loss and scalp burns, among other effects.

63.  Plaintiffs provided pre-suit notice to Unilever and LEK of their warranty claims
and all Defendants had actual notice of the alleged defect and harm caused by the Product.

CLASS ALLEGATIONS

64.  Plaintiffs bring this action pursuant to Rule 23 of the fKentucky Rules of Civil
Procedure on behalf of all Kentucky residents who purchased the :Product for personal or
household use at any time since the date in 2011 that the Product was first made available to
consumers (the “Class™). Plaintiffs seck to recover on their behalf, and on behalf of all similarly
situated Kentucky residents, the economic losses and damages they have and will sustain as a
result of their purchases of the now-recalled Product, including but not limited to: (a) the cost of
haircuts, conditioners and other products purchased to repair the damage to their hair; (b) the cost
of any medical assessments or testing incurred as a result of their purchases of the Product; (c)
other consequential and incidental damages; and (d) aﬂy other appropriate damages.

65.  Plaintiffs ére members of the Class they seek to represent. Excluded from the
Class are: Defendants; any entities in which Defendants have a controlling interest; any of the
Defendants’ parents, subsidiaries, affiliates, officers, directors, employees and members of such
persons’ immediate families; defense counsel in this case and his, her or their immediate family;

and those who purchased the Treatment for resale.

15
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66.  Upon information and belief, the De_fendants sold hundreds, if not thousands of
Treatment kits to Kentucky residents, Plaintiffs and the members of the Class they seek to
represent are so numerous that joinder of all members individually, in one actioh or otherwise, is
impractical. The pfecise number of Class Members and their identities are unknown to Plaintiffs
at this time but will be determined through discbvery and other means. Class Members may be
notified of the pendency of this action by mail and/or publication.

67.  This action involves questions of law and fact common to Plaintiffs and all
‘members of the Class, which include the following;

(8)  Whether the Treatment contains the defect alleged herein,

(b)  Whether Defendants failed to appropriately warn Class Members of the
damage that could result from usé of the Product;

(¢ Whefher Defendants had actual or imputed knowledge of the 'defect but
did not disclose it to Plaintiffs or the Class; |

(d)  Whether Unilever promoted the Product with false and misleading
statements of fact and material omissions;

(e) Whether the alleged conduct constitutes violation of the laws or
regulations asserted herein;

H Whether Plaintiffs and Class Members sustained damages resulting from
Defendants’ conduct and, if so, the proper measure of damages or other
relief.

68.  These anci other questions of law and/or fact are common to the Class and
predominate over any questions affecting only individual Class Members.

69.  The claims of the named Plaintiffs are typical of the claims of the proposed Class,
and Plaintiffs will fairly and adequately protect the interests of the Class and have no interests

adverse to, or which directly conflict with, the interests of the other members of the Class,

16
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70.  Plaintiffs have engaged the services of counsel who are experienced in complex
class litigation, who will adequately prosecute this action, and who will assert and protect the
rights of and otherwise represent Plaintiffs and the absent Class Members.

71.  Plaintiffs’ claims are typical of those of the absent Class’ Members in that

.Plaintiffs and the Class Members each putchased and used the Treatment and each sustained
damages arising from Defendants’ wrongful conduct, as alleged more fully herein,
| 72. A class action is superior to other available methods for the fair and efficient
adjudication of this controversy. The expense and burden of individueil litigation would make it
impracticable for proposed Class Members to prosecute their claims individually.

73.  Plaintiffs submit that there will be fewer difficulties in the fair, efficient and cost-
effeqtive management of this action or the common issues therein as a class action, and there will
be benefits to and protections of the legitimate 'interests of the parties, the court and the public
with the maintenance of this action as a class action than there would be under any other
procedural alternative, Means exist to address any individual issues of injury and damages
involved in fair and adequate compensation for the Class, after common issues relating to
Defendants’ Product, conduct, knowledge, duties and breach thereof have been adjudicated.
Claims processes may also be employed to fashf_on and implement an expeditious remedy for the
Class.

74.  Plaintiffs know of no difficulty that will be encountered in the management of this

litigation that would preclude its maintenance as a class action.

COUNT1I

(Breach Of Express Warranty — Against Unilever Only)

75.  Plaintiffs incorporate the allegations contained in Paragraphs 1-74 of the
Complaint by reference as if fully set forth herein.

76.  Plaintiffs bring this claim individually and on behalf of the Class.

77.  Plaintiffs and each member'of the Class formed a contract with Unilever at the
time Plaintiffs and the other Class Member's purchased the Treatment. The terms of that contract
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include the promises and affirmations of fact made by Unilever on tﬁe Treatment’s packaging
and through marketing and advertising, as described above. This niarketing and advertising
constitute express warranties and became part of the basis of the bar;gaiﬁ, and are part of the
standardized contract between Plaintiffs and the members of the Class ahd Unilever.

78'. Unilever purports through its advertising and. pack;aging to create express
watranties that the Treatment was a hair “Smoothing” Product and no?t a chemical relaxer, that
the effects of the Treatment would last no more than 30 days, aﬁd that it contained No
Formaldehyde and was safe. |

| 79.  All conditions precedent to Unilever’s liability under this contract were performed
by Plaintiffs and the Class when they purchased the Product and used it as directed.

80.  Unilever breached express warranties about the Treatment and its qualities
because Unilever’s statements about the Product were false and because the Product does not
conform to Unilever’s affirmations and promises described above. : Plaintiffs and the Class
would not have purchased the Product had they icnown the true nature:of the Treatment and the
mis-statements regarding what the Product was and what it contained. .

81, As a result of Unilever’s breach of warranty, Plaintiffs and the Class have been
damaged in the amount of the purchase price of the Product and any consequential damages

resulting from the purchases, including the cost to repair their hair loss.
COUNT II

(Violation Of The Kentucky Consumer Protection Act — Against Unilever Only)

82, Plaintiffs incorporate the allegations contained in Paragraphs 1-81 of the
Complaint by reference as if fully set forth herein. .

83.  Plaintiffs bring this claim individuaily and on behalf of the Class,

84.  Plaintiffs and the Class Members‘are consumers entitled to the protections of the
Consumer Prbtection Act, KRS 367.110, et. seq. (the “Act”) and may recover damages pursuant

to the provisions of the Act, both compensatory and punitive,
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85.  Unilever deceived Plaintiffs and members of the proposed Cléss in violation of
the Act by promoting and/or allowing sales of the Treatment with the use of unfair,. false,
misleading or deceptive acts or practices in the conduct of the trade anzd/or commerce of selling
the Treatment. Such pattern of conduct was uniform in nature with resi)ect to the marketing and
sale of the Product. | |

86.  As detailed above, Unilever, through its advertisemel_gnts and packaging, used
.u.nconscionable commercial practiées, deception, fraud, false promises and misrepresentations in
violation of the Act in connection with the marketing of the Treatment.

87.  Unilever also knowingly concealed, suppressed and conéciously élniﬁed material
facts from Plaintiffs and other members of the Class knowing that consumers would rely on the
advertisements and packaging and Unilever’s uniform repreéentations to purchase the Product,

88.  Plaintiffs did not become aware of any facts which;would have called into
question the false public perception of safety which Unilever had creatéd, until and after the so-
called “recall,”

89.  Until the present, Unilever knowingly accepted the benefits of its deception and
improper conduct in the form of profits from the increased sale of the Prodﬁct.

90.  In addition, and upon information and belief, Unilever has continued to defraud
consumers in Kentucky by soliciting and obtaining signatures from unfepresented consumers on
form releases that are oppressive and unconscionable for, among other feasOns, the following: (i)
the releases fail to advise consumers anywhere on the release fonﬁ, of the important legal
consequences of releasing all claims related to their purchase and/or use of the Treatment; (ii)
the releases require consumers to indemnify Unilever under conditions that are unfair and -
oppressive; (iii) the releases purport to waive claims for third party rétailers, for no additional
consideration and without explanation; and (iv) the releases purport to release personal injury
claims without providing any additional consideyation beyond providing reimbursement of

economic losses actually sustained by consumers.
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91.  Upon information and belief, Unilever’s representativ%as provided false and/or
incomplete information to unrepresented consumers in order to obtain signed releases, including
but not limited to representations that diminish the legal significance éand consequences of the
releases, :

92,  As a proximate result of the above-described Consumer ]:?rotection Act violations,
Plaintiffs and other members of the Class: (a) purchased and used tiae Treatment when they
would not otherwise have done so; (b) suffered economié losses c;onsisting of the cost of
purchasing the Treatment; (c) suffered and/or will suffer additional economic losses in repairing
and restoring the damage caused by the Treatment; and (d) suffered and will suffer additional
economic losses incidental to ény visits to dermatologists or other medical specialists, including
lost income and related expenses. As a direct and proximate result of Unilever’s fraud in
obtaining signatures on legal form releases without proper consideration and based upon the
provision of false and incomplete information, Plaintiffs request that this Court set asidé any and

all releases signed by putative Kentucky Class Members, along with any other appropriate relief,
COUNT 111

(Violation Of Magnuson-Moss Act (15 U.S.C. § 2301 et seq, — Against Unilever Only)

93.  Plaintiffs incorporate the allegations contained in Paragraphs 1-92 of . the
Complaint by reference as if fully set forth herein.

94,  Plaintiffs bring this claim individually and on behalf of the Class.

95, Plaintiffs and the Class.are’consumers as defined in 15 U.S.C. § 2301(3).

96.  Unilever is a supplier and warrantor as defined in 15 U.Sf.C. § 2301(4)(5).

'97.  The Treatment is a consumer product as defined in 15 U.S.C. §2301(6).

98. By reason of Unilever’s breach of warranties as set féﬁh above, Unilever has
violated the statutory rights due to the Plaintiffs and the Class pursuant to the Magnuson-Moss

| Warranty Act, 15 U.S.C. § 2301 et seq.; thereby damaging Plaintiffs and the Class.
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COUNT IV

(Negligence And/Or Gross Negligence — Against-All ﬁefendants)

99. P1a111t1ffs incorporate the allegations contained in Paragraphs 1-98 of the
Complaint by reference as if fully set f01ﬂ1 herein,

100.  Plaintiffs bring this claim individually and on behalf of t%he Class.

101. Defendants owed Plaintiffs a duty to use due care in tjheir development, testing,
planning, design, marketing, sale and recall of the subject hair care Product offered for use by
consuiners, |

102,  Through their failure to exercise due care, Defendanits breached this' duty by
producing, processing, manufacturing, distributing and/or offering gfor sale a Product in a
defective condition that was unsafe for unsupervised use at home by co%nsﬁners.

103.  Additionally, Defendants breached their duty of care to gPIaintiffs by failing to use
sufficient quality control, perform adequate research or testingi proper manufacturing,
production or processing, and failing to take sufficient measures to Sprevent the Product from
being offered for sale in an unsafe and hazardous form.,

104. Defendants further breached their duty of due care by failing to properly and
adequately inform consumers once safety concerns, including hair lossé and chemical burns, were
brought to the Defendants’ attention, and furthér breached their duty 'of care by failing to fully
and appropriately recall the Product,

105.  Defendants knew, or in the exercise of reasonable caré should have known, that
the Product presented an unacceptable risk to consumers, and would résult in damages that were
foreseeable and reasonably avoidable,

106. As a direct and proximate result of Defendants’ ab(;ve-referenced negligence

and/or gross negligence, Plaintiffs and the Class have suffered and are entitled to recover

damages, both compensatory and punitive.
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i
i
i

COUNT V ,

|
(Strict Liability — Against All Defendants)

107.  Plaintiffs incorporate the allegations contained in fParagraphs 1-106 of the
Complaint by reference as if fully set forth herein,

108.  Plaintiffs bring this claim individually and on behalf of Ethe Class.

109,  Defendants are producers, manufacturers, marketors éand/or distributors of the

. !
Product,

110.  Defendants produced, manufactured, designed, marke%ted and/or distributed the

Product that was defective in design or formulgtion in that, when thé; Product left the hands of
Defendants, the foreseeable risks of harm exceeded the benefits asscgciated with the design or
formulation. | l

111, Defendants’ Product was expected to, and did, reach Pl?aintiffs without substantial
change in condition. ' 1

112, Alternatively, the Product manufactured, designed, ma‘frke’ced and/or supplied by
Defendants was defective in désign or formulation in that, when it lef:t the hands of Defendants,
it was unreasonably dangerous, more dangerous than an ordinaryg consumer would expect
without concomitant accurate information and warnings accompanyiné the Product.

113.  Defendants researched, produced, manufactured, d%signed, marketed and/or
distributed the Product that was defective. due to inadequate waming, testing, study and/or
reporting regarding the results of such efforts.

114, Defendants produced, -manufactured, designed, marke[;ted and/or distributed the
Product that was defective due to inadequate post-market warning 01; instruction because, after
Defendants knew or should have known of the risk of injury friom the recalled Product,
Defendants failed to immediately provide adequate warhings to Plfaintiffs and the Kentucky
public, '

115.  As the direct and legal result of the defective cor{dition of the Product as

1

produced, manufactured, designed, marketed and/or distributed b}} Defendants, and of the
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negligence, . carelessness, other wrongdoing and actions of Defendants described herein,

Plaintiffs and the Class suffered damages.

COUNT VI

(Unjust Enrichment — Agamst All Defendants)

116,  Plaintiffs incorporate the allegations contained in Paragraphs 1-115 of the

|
|

Complaint by reference as if fully set forth herein. !

117, Plaintiffs bring this claim individually and on behalf of ithe Class.

118,  Plaintiffs and Class Members conferred a benefit on i)efendants by purchasing
the Treatment, i

119, Defendants have been unjustly enriched in retaining tfhe revenues derived from
Class Members® purchases of the Treatment, which retention of SIEJCh revenues under these
circumstances is unjust and inequitable because Defendants manufacftured a defective Product,
and Unilever misrepresented the nature of the Product, misrepresented its ingredients, and
knowingly marketed and promoted a dangerous and defective Product, which caused injuries to
Plaintiffs and the Class because they would not have purchased the Tr%atment based on the same
representations if the true facts concerning the Product had been known.

120.  Because Defendants’ retention of the non-gratuitous ‘t;eneﬁt conferred on it by
Plaintiffs and the Class Members is unjust and inequitable, Defendatiits must pay restitution to
Plaintiffs and the Class Members for their unjust enrichment, as orderetl by the Court.

WHEREFORE,' Plaintiffs, individually and on behalf of the (Zilass of persons described
herein, themselves and all others similarly situated, respectfully reqﬁest the following relief:

A. An Order certifying the Class as defined above;

B. An Order designating Plaintiffs as representatives of the Class and their counsel
as Class counsel; |

C. Judgment against the Defendant Umlever on Count I of the Complalnt for
Breach of Express Warranty, for compensatory damages in an amount in excess of the

minimum jurisdictional limits of this Court; i
|
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i
1

. |
D, Judgment against the Defendant Unilever on Counjg II of the Complaint for

Violation of the Kentucky Consumer Protection Act, for compensatjory and punitive damages
in separate amounts in excess of the minimum jurisdictional limits of this Court;

E. Judgment against the Defendant Unilever on Count| IIl of the Complaint for
Violation of the Magnuson-Moss Act, for compensatory damages in an amount in excess of the
minimum jurisdictional limits of this Court; )

F, Judgment against the Defendants Unilever, LEK, and Conopco on Count IV of
the Complaint for Negligence And/Or Gross Negligence, for co pensatory and punitive
damages in separate amounts in excess of the minimum jurisdictionalvlimits of this Court;

G. Judgment against the Defendants Unilever, LEK, and Conopco on Count V of
the Complaint for Strict Liability, for compensatory damages in an amount in excess of the
minimum jurisdictional limits of this Court;

H. Judgment against the Defendants Unilever, LEK, and Conopco on Count VI of
the Complaint for Unjust Enrichment, for compensatory damages in 4n amount in excess of the

minimum jurisdictional limits of this Court;

L An award of restitution and other appropriate equitable relief;
J. A jury trial on all Counts of the Complaint so triable;

K. Reasonable attorney’s fees and costs; and

L. Such other and further relief as the Court deems appropriate.
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|
Respectfully submitted, !

and .
DANIELLE H. BROWN

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial| Center

250 West Main Street
Lexington, Kentucky 40507
Telephone: (859)259-1900
Facsimile: (859) 259-1909

PETER SAFIRSTEIN
MORGAN & MORGAN, P.C,
28 'W. 44" Street, Suite 2001
New York, New York 10036

Telephone: (212) 564-1637

(Motion for Admission pxl’g hac vice to be filed)

CHRISTOPHER 8. POLALSZEK
MORGAN & MORGANJP.A.
201 N. Franklin Street, 7% Floor
Tampa, Florida 33602 |
Telephone: (813) 223-5505
(Motion for Admission pro hac vice to be filed)

and -

JANA EISINGER
LAW OFFICE OF JANA [EISINGER, PLLC
11 West Prospect Avenue
Mount Vernon, NewYork| 10550
Telephone: (914) 418-4111
(Motion for Admission prb hac vice to be filed)

COUNSEL FOR PLAINTIFFS
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***TO BE DELETED*** Suave Professionals Keratin Infusion 3" Day Smoothing Kit: ... Page 1 of2

“*TO BE DELETED*** Suave Professionals Keratin Infusion 30 Day
Smoothing Kit

Buy from Walmart Shipping & Pickup

Kot Avallable at this time
$10.,97
Also in stores ot carried In your local Ric t1d store,

Find in another store

Show Wiz numse: 0007940019562 10 & Walmar, essomte te fnc this iem in vour
store

Propuct availabilite, styles. premyans ang PRECE Mav w3 belweer slofes and ging
ftem: Description

Suave Professionals Keratin Infusion 30 Day Smoothing Kit Is a simple, at-home alternative to
expensive salon keratin treatments. This revolutionary system, formulated with keralock
technology, infuses hair with keratin proteln and leaves It smooth, shiny, and manageable for up
to 30 days.

Suave Professionals Keratin Infusion 30 Day Smoothing Kit:
* Smoothes your style as well as a keratin treatment
° One application
*+ No formaldehyde
+ Smoothing kit contains: smoothing cream, cuticle seal cream, heat defense leave-in
conditioner, comb, gioves, Instructions for use

Specifications Top of Page
Model No, 19562
Shipping Weight (in pounds): 1.5
Product In Inches (L x W x H): 5.69 x 2.44 x 7.52
Waimart Ne, 550161452

Ingredients

Smoothing Creant Water (Aqua), Ammoniurn Thicgycalate, Diamnurium Dithiodiglycolate, Cetvi Alcohol.
Sedlurm Polyacrylate, C12-15 Alkyi Benzoate, Steary! Alcohol, Hydrogenated Polydecene, Laureth-23,
Amuvionium Hydroxide, Fragranc (Parfum), Ceteareth-20, Stearetl-2, Trideceth-6, Tetrasodium Edta,
Hydrolyzed Keratin, Cuticle Ses! Cream: Water (Aqua}, Ceteayl Alcohol, Dimethione, Hydrogen Peroxide,
. Stearamidopropyl Dimethylamine Hydogenated Cozonut Ol, Behetrinonituns Chloride, Fragrance
(Parfum), Mineral Oil, Lactic Acld, Dipropylene Glywl, Amodimethicene, Disodium Edtz, Potassium
Chloride, Phospharic Acld, Peg-7 Propytheptyl Ether, Cetrimonium Chiorlde, Hydrolyzed Keratin, Heat
Defensa Leave-In Conditioner: Water (Aquz), Cetearyl Alcohal, Cyclopentaslioxane, Bimethiconot,
Stearamidopropyl Dimethylamine, Glyerin, Fragrance (Parfum), Behetrimonium Chioride, Dipropyiene
Glycal, Mineral Qii, Lactic Acid, Potassium Chioride, Petrolatum, Dmdm Hydantain, Hydrolyzed Keratin,
Disodium Edta, Tes-Dodecylbenzenesulforate, Prunus Amygdalus Dulcis (Sweet Almond) Gil,
Hydrogenated Cozonut Of, Butylene Glycd. lodopropynyl Butycarbamate. Mica (C177019), TiBnium

Dioxide (Cl 77891 ), Ion Oxlde (Ci 77491).

Directions

¢ How does It work? Step 1. Smoathing Crean with keratin laosens, smoothens, Anc detangles curls Ang
waves. Step Z: Cuticle Seal Cream with Kerabck Technology reforms ieratin bonds Inside the hair fiper
And eliminates frizz for long lasting smocthness And manaceability, Step 3: Hezat Defenss Leave-In

Conditioner provides ultimate moisturization to protect hair whils heat stying: Formulated for use with
blow dryers or flat Irons for optimal shine Ang smoothness. Alsc. sold outside for continued use

Warnings Top of Page

“his product contains thicgycolates, do not use If you have previously reacted te products containing
thiogiyeolates, which are ofter: found in halr periving products, Ds not use thls smoothing treatment if
Your scelp ic trntated, sore or aarnzged, You hair & currently permad or chemcally stralghtened with &

" perm typs product, only & root touch up can be done. Your halr is highlighted or bleached. This treatment
alse must not be used with double processad or high lift color. This mieans any halr cdor substantially
lighter than vour natural color; If in doubt, ask vour stylist or contact the hair cotor manufacturer. Use of
this preduct on lightened hair (lnciuding hightights or high lift color processes) will result in hair breakage--
regardless of how long age the hair was treated. Your hair & treated with henna's or color restores
{metallic dyes}. You have cherrically relaxed o straightened your halr with reisxers containing lye [sodium
hydroside} or hydroxides of Hthium, potassium, or guanidine, You hair & tughly dansged, extremely ay,

http://www.walmart.com/ip/TO -BE-DELETED-Suave-Professionals-Keratin-Infusion-30-. 207020172
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**+TO BE DELETED*** “uave Professionals Keratin Infusion 3 Yay Smoothing Kit: .., Page 2 of 2

brittle, or breaking. Keep cut of reacr of chifdren. May be harmful if swallowed. If Ingested acddentally,
drink several glasses of water te dilute the materlal, Contact 2 phicign or Pason Cantrof Center
immediately D¢ not induce vomiting Avoid getting In eyes o on skin, If contact with the eyesaor skin
occurs, immediately flush area with large amounts of cool weter for at Bast 15 minutes. If irritatior
perststs, consult a physician, '

htto://www.walmart.com/in/TO-RE-DFET ETEN-Snave-Prnfecrinnale. K aratin_Tnfireinn_ 20 290112
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EXHIBIT B
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. ' NEW Suave Professionals®

/72 KERATININFUSION
~ 30 Day Smoothing Kit
RICY [HEIFIA AL IS VY ED LS :

KERATIN INFUSION a0 Day 8moothing Kit is a simple, a-home
alternative to expensive salan Kerstin Treatments. The new revolutionary system
by Suave Profassionsls®, formulated with K ERALOCK™ TECHNOLOGY,

infusas hair with keratin protsin and leaves it smaoth, shiny, and managesbis for
up to 30 days.

Bkt K ERATIN INFUSION para suavizar al cabello por 30 dias es
una opoitn simple y casera en luger de los costosos tratamientos de queratina
de los salones. Bl nuevo sistema ravolucionario de Suave Professionals®,
formulado con la TECENOLQGIA KERALOCK™, impregna ef cabello de
queratina y lo deja suave, brillante y manejable hasta por 30 dias.

LA ROE I

Step ‘1 Smoothing Gream with keratin loosens, smoathens, and detangles
curls and waves.

Step 21 Cuticle Seal Cream with KERALOCK™ TECHNOLOGY reforms
keratin bonds inside the halr fiber and aliminates frizz for long lasting
smoothness and manageability.

Btep 3t Heat Defense LeaveIn Conditioner provides ultimate
maisturization to pratect hair while heat styling. Formuleted for use with

blow dryers or flat irons far optimal shine and smoothness. Also, sold

outsitle for continued use,-

Aftar 30 Days After

Appropriste for aurly, wovy, frizzy b, Results may
vary depencling on helr lype, Hailr' will bagin ta return
to Ifs normal texture and shope over time but wil
continue Lo ba smoother 1 ko J0 days,

5
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Suane

PROFESSIONALS

CRERA T Ter PO, o e sraves

MODO O EMPLEO

& Bué puede suceder despuds de usse ol
li¢ Huave Brofessionals® Feragin hiunion
para suavizar el cabelly jor et ding?

1, Los resultados pueden variar Jependiendo
de su tipo de cabelio,

2. Con el tiempo, su cabello comenzars a
regrasar a su forma y textura original; sin

embargo, seguira estandn més suave y s'irg
facil de peinar hasta por 301 dias,

B ESENRT Y I ok 1 | 92l JUAGa )

ARTICLILOS N. GEBARIOS [PROPORCIONG EN EL JUEGD) ELHVIENTOS NECES AR

! {NO INCLUIDOS EN EL KIT)
,_ ’ . ¢ Un relo] o temporizador

. Nitee? N
N e,
| /

e Una toalla 0 camiseta viejs
para cubrir los hombros

5 4
v {
= \ | ' ¢ Secodor de pelo
PASO PASD 2; BAGO 4: U par Un peine 5 Vassl
Smoaathing Cream Cuticle Seal Crapn Aconcicionztor pzrs Dejar en eb ds uantes na

Caheko can Helrnsa de Calar

LEEER LAB ISR o o
COMPLETAS AMTES b ' C[WRY -1
NO UTILICE ESTE TEATAMIFNT L
PARA SUAVIZAR EL. LABILLLET

& Uslsl on v cran ser aldegico ol aidoa thybeohe e '
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Inmediatamente antes def tratamient  lvese el cabello con shampoo ceima d2 costurnbre. Use un puc - de acondicionadar: ¢ *
Sequalo bien con toalla, (Elcabelo'debe «s1ar un poeo himedsa) Peing y desunrede el cabelio. Aplique una spa fin de vascin
alradedor def nacimienta del cabella, | s orejes y fa nuca. Calgue uns 6 1 sobre sus hombras. Use It ; guantes def kit R
\ / : ‘ oW
Vi . ‘D‘\ Y :
+ BN No pase mas «fe 10 minutos splicano of producta. Uselo en un drea bien - HLPYYE
ventilada; es normal que desy a alor: N E
1. Cmpezando donde [s textura e més éspera (por lo general en ls nuca). oplique uniformemente una Jriil L n
cantidad g ernsa de Crema & uavizante [Paso 1), La mayoris de las personas necestaran Lorlo el tuba, ¢ LT I
Es posible ¢ = las personas czi- cabello cortt necesiten menos. | ‘zr .
2, Aplique dels iz ala punta, ufi:ando y painando con cuidado de maners rects. (NQ masajus & cuers \ Yok,
cabeliudo) )

CINSFEIO PRAL ICO; Una spicacion uniforme y completa es clave para obtener buenos

resultados, Para lusilitar la apticacion, puede dividi ef cabello en secciones. Sotns cada

seccion con el producto. Lag secciones de cabello no tretadss quedaran sin svay zar

T B ANVIERIT

1. AHORA - ajuste el temporizawor aon o tempo gue se muestrs o continuacion para su Hino de csbello.
Nunca exceda sl tiempo sspreilicado para su tipo de cabello,

Witity,
no/ralo/ligersmente ondulado cigrramente andulado N © b o 1,
Fino/ralo/ligersment & muy rizedy Wuy rizade y dsparo & 2
Tefido Sin tefie sfido Sin teftie Tadido $in efi ERN
15 mitos | 20minutos | U ohutos | 20minutes | 20minutes | 25 minutos ”/,,, o
Lo

2. Ourante el tratamienta, peine alise &l cabello @ menudo para mantenerio liso.

CONSEJO PRACTICO: Para rantener el volumen en la parte superior de la cabeza, peine

hacie arriba y hacia atrés {lejus de la cara). Unte el producto recogide por el peine de nuev en

la cabeza. Segin sea necesin o, se puede agregar més producto para mantener ef cabsllo

totalmente cubierta durante ¢ tratamiento,

3. Athinal del periodo de tierripo d cerminado, ENJUAGLE hien ef cabello con agua tibia, manteniendo ol
caballo liso, Enjuague por un m 1o de 5 minutos o hasts retirar todo el praducto. NO USE SHAMPOD,

1 Enjuague el peine. Deseche elt bo, .

'

1. Seque ligaramente el cabello ¢t +una toalla pars eliminar ks humedad, (NO FROTE NI PEN:). st
5

Y,

2. Aplique la f3rama para Sullar e Gutfcula [Paso 2) en todo el cabelio usando todo N S
o la mayor;: del botelln, H B
. Ddjela an el abello durante 7 - inutos, indepsndientemente de! tipo de cabelio, B ::
Suavemente peine 2 o 3 vece: mientras espara, manteniéndolo liso. ~, s

', N
4. Enuague bien can agua tibia pc 4 o 5 minutos o hasta retirar todo el producta, T

[NOQ USE SHAMPQD), Enjnagus 1 peine. Deseche el botells,

i '
i
Para rerming” el proceso, aplique un« cantidad del tamafio de una monetls de diez centavos de Acendisionador para
Dejor on et Cuhollo con Defensa de & alor {incluido en ef kit) y seque su cabelio con secador pera que quede lacioy
suave. Use plarcha de pelo silo dese:
LONSEJO PRACTICO: Usted n tiene que wtilizar todo el producto def tubo, Guarde el sobrante para despuss.
Elproducto Susiva Profusstonals@ Keratin Infusion Heat Defense Leavedn tarmbién se vende por separado pars
UBO ContinLo
NGTA:
* Dasanhe los producto dal Paso 11 2. Sdlo sirven pars una aplicaciin
+ Nouse el shampoo durante 48 ho 3s daspuss del tratamisnto.
¢ Nost 1o el caballo ni se haga ray s por una semana despugs de este tratamiento.
¢ Vuélvalu a usar después de 3 mesz s, Puede retocar su cabelo ceds 3 meses.
Ves las instrucciones para retocar en wwwsuave.com\ keratninfusion
AMargue favida de su tratamiento lavandose el cabalio con menos frecuencia,
Para rafrescar su cabello entre lavadas, utifice Keratin Infusion Dry Shampoa.

G UHILEVER, TRUMUULL, CT 06611
JPREGUNTAS O (OVEHTARIOS}
CALL 1-800-762:830)

* enmparadn can los shampnous Suave¥ Professionsls actusles Unilorier
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The Code and our Standard of Conduct

Standard of Conduct

We conduct our operations with honesty, integrity
and openness, and with respect for the human
rights and interests of our employees.

We shall similarly respect the legitimate interests of
those with whom we have relationships.

Obeying the Law

Unilever companies and employees are required
to comply with the laws and regulations of the
countries in which we operate.

Employees

Unilever is committed to diversity in a working
environment where there is mutual trust and
respect and where everyone feels responsible for
the performance and reputation of our company.

We will recruit, employ and promote employees
on the sole basis of the qualifications and abilities
needed for the work to be performed. -

We are committed to safe and healthy working
conditions for all employees. We will not use any
form of forced, compulsory or child labour.

We are committed to working with employees
to develop and enhance each individual’s skills
and capabilities.

(1ot 2

e

1

We respect the dignity of the individual and the
right of employees to freedom of association.

We will maintain good communications with
employees through company based information
and consultation procedures.

Consumers

Unilever is committed to providing branded
products and services which consistently offer value
in terms of price and quality, and which are safe for
their intended use. Products and services will be
accurately and properly labelled, advertised

and communicated.

Shareholders

Unilever will conduct its operations in accordance
with internationally accepted principles of good
corporate governance. We will provide timely,
regular and reliable information on our activities,
structure, finandial situation and performance

to all shareholders.

Business Partners

Unilever is committed to establishing mutually
benefidial relations with our suppliers, customers
and business partners. In our business dealings we
expect our partners to adhere to business principles
consistent with our own.

Community Involvement

Unilever strives to be a trusted corporate citizen
and, as an integral part of society, to fulfil our
responsibilities to the societies and communities in
which we operate.

Public Activities

Unilever companies are encouraged to promote
and defend their legitimate business interests.

Unilever will co-operate with governments and other
organisations, both directly and through bodies

such as trade associations, in the development of
proposed legislation and other regulations which
may affect legitimate business interests.

Unilever neither supports political parties nor
contributes to the funds of groups whose activities
are calculated to promote party interests.

The Environment

Unilever is committed to making continuous
improvements in the management of our
environmental impact and to the longer-term
goal of developing a sustainable business.

Unilever will work in partnership with others
to promote environmental care, increase
understanding of environmental issues

and disseminate good practice.
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The Code and our Standard of Conduct

Innovation

In our scientific innovation to meet consumer needs
we will respect the concerns of our consumers and
of sodiety.

We will work on the basis of sound science, applying
rigorous standards of product safety.

Competition

Unilever believes in vigorous yet fair competition
and supports the development of appropriate
competition laws. Unilever companies and
employees will conduct their operations in
accordance with the principles of fair competition
and all applicable regulations.

Business Integrity

Unilever does not give or receive, whether directly or
indirectly, bribes or other improper advantages for
business or financial gain. No employee may offer,
give or receive any gift or payment which is, or may
be construed as being, a bribe. Any demand for, or
offer of, a bribe must be rejected immediately and
reported to management.

Unilever accounting records and supporting
documents must accurately describe and reflect
the nature of the underlying transactions. No
undisclosed or unrecorded account, fund or asset
will be established or maintained.

Conflicts of Interests

All Unilever employees are expected to avoid
personal activities and financial interests which
could conflict with their responsibilities to

the company.

Unilever employees must not seek gain for
themselves or others through misuse of
their positions.

Compliance — Monitoring — Reporting

Compliance with these principles is an essential
element in our business success. The Unilever
Board is responsible for ensuring these principles
are applied throughout Unilever. The Chief
Executive Officer is responsible for implementing
these principles and is supported in this by the
Corporate Code Committee chaired by the Chief
Legal Officer. Members of the Committee are
the Group Secretary, the Chief Auditor, the SVP
HR and the SVP Communications. The Global
Code Officer is Secretary to the Committee. The
Committee presents quarterly updates to the
Corporate Responsibility and Reputation and the
Audit Committee, rmx.v\mm&\ reports to the Unilever
Executive and an annual report to the Board.

Day-to-day responsibility is delegated to all senior
management of the regions, categories, functions,
and operating companies. They are responsible for

s

implementing these principles, if necessary through
more detailed guidance tailored to local needs, and
are supported in this by Regional Code Committees
comprising the Regional General Counsel together
with representatives from all relevant functions
and categories.

Assurance of compliance is given and monitored
each year. Compliance with the Code is subject

to review by the Board supported by the Corporate
Responsibility and Reputation Committee and

for financial and accounting issues the

Audit Committee.

Any breaches of the Code must be reported in
accordance with the procedures specified by the
Chief Legal Officer. The Board of Unilever will

not criticise management for any loss of business
resulting from adherence to these principles and
other mandatory policies and instructions. The Board
of Unilever expects employees to bring to their
attention, or to that of senior management, any
breach or suspected breach of these principles.

Provision has been made for employees to be able to
report in confidence and no employee will suffer as
a consequence of doing so.

Note

In this Code the expressions ‘Unilever’ and ‘Unilever
companies’ are used for convenience and mean the Unilever
Group of companies comprising Unilever N.V., Unilever PLC and
their respective subsidiary companies. The Board of Unilever
means the Directors of Unilever N.V. and Unilever PLC.
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MARKETING
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Unilever global campany website

http://www.unilever.com/sustainable-hving/Resnondin.cztostakeholderconcems/ safetv/
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Page 1 of 2

INVESTOR CENTRE  MEDIA CENTRE  CAREERS UNILEVER GLOBAL ! CHARGE LOCATION

ABOUT US BRANDS IN ACTION SUSTAINABLE LIVING INNOVATION Search

PROQUCT SAFETY

Consumers frust us to provide them and their families with products that are
safe. Product safety Is always considered at the design stage of a new product
of process.,

SAFETY COMES FIRST

Our Code of Business Principles sets out our commitment to provids branded
products and services which are safe for their intended use and to innovate on
the basis of sound science, applying rigorous standards of product safety, The
safe and sustalnable design of our products and manufacturing processes is
core to our approach to responsible innovation. -

READ MORE

Code of Business Principles
Safety & environment

What's in our producis

We have a long-established Safety & Environmental Assurance Centre (SEAC)
which assures the safety and environmental sustainability of our products, and
the processes used to manufacture them. See Consumer safety for more.

Sometimes a product that doss not meet our high safety and quality standards is
accidentally released into the market, Such a product might, for example, have a
qualty defect, or a contamination of the raw materials or a mislabelling of
ingredients. If this happens, protecting cansumers’ safety is our number one
priority. If necessary, we will recall such products.

During 2011 we had four public recalls {compared with five in 2010). The
continued reduction of incidents was partly due to our renewed focus on quality
as an inlegral part of our business agenda. We have been putting programmes
in place to improve the rigour of our processes - from soureing and
manufacturing to customer and consumer satisfaction with our brands.,

Some consumers are concerned about the presence of particular chemicals in
our products, We continue to work in partnership with research organisations,
industry partners, NGOs and regulators to strengthen consumer confidence in
our products, and with them we try to find allernative Ingredients, where
appropriale.

a Prande Yy =
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Product safety | Sustainat’ living | Unilever Global

USEFUL LINKS DOWNLOADS
Contact us Unilever Sustainable Living Plan  EN
Progress Report 2011 - 4.2MB
AGM & voting
Annual Report & Accounls 2011 - EN
Press releases 50MB
Share price Form 20-F 2011 - 907KE EN
What's in aur proouels? Unilever Quarterly Dividends
Background Information - 26K8
Download Library
& unilever X003 “ES | Camac:

Page 2 of 2

UNILEVER O
FACEBOOK

Unilever on Facebook Is
about inspiring people to
lake small, everyday
aclions thal add up 10 a
blg difference.

FOLLOW US ON FACEE 0Ok,

"
o
ur

iemar | Lega, riotice i Cooke Policy * Pavacy nelice  Ascessinill:

htto:/lwww amilever.com/sustainahle-livine/R asnnndinotnctalehnldercanecernc/anfonr/ 20/N113
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Introduction to Unilever ! “ bout us | Unilever Global i Page 1 of 2

INVESTOR CENTRE  MEDIA CENTRE CAREERS URILEVER GLOBAL | CRANGE LOCATION

Unilpvoes ABOUT US BRANDS IN ACTION SUSTAINABLE LIVING INNOVATION Search

ABOUT US INTRODUCTION TO UNILEVER

RGN T 7 On any given day, two billion people use Unilever products to look good, feel
VMILEVER good and get more out of life, : RELATED LINKS
UNILEVER FACTS LIFE PARTNERS Read the Unilever Sustainable
Living Pian
QUR VISION With more than 400 brands focused on health and
wellbeing, no company touches so many people’s lives in
OQUR LOGO so many different ways,
. DOWNLOADS
OUR SUPPLIERS Our portfolio ranges from nutritionally balanced foods to
indulgent ice creams, affordable soaps, luxurious Introduction to Unllever
shampoos and everyday household care products, We produce world-leading presentation {6.8MB)
brands Including Lipton, Knorr, Dove, Axe, Hellmann's and Omo, alongside View our Introduction to
trusted local names such as Blue Band, Pureit and Suave, Unilever presentation

RESPONSIBLE BUSINESS

Since Unilever was established in the 1890s, brands with a social mission have R ;
been at the core of our business, and now corporate responsibilily underpins our VIEW QUR BRANDS

strategy. . View our global brands

In 2070 we launched the Unitaver Sustainable Living Plan - a set of targets
designed to help us deliver our objective of growing our business while
minimising our impact on the environment.

OUR LOGO
To embed sustainability into every stage of the life cycle of our products, we're
working with our suppliers to support responsible approaches (o agriculture, The sfory of ogr logo
We're also learning from NGOs and other organisations, recognising that Each foon within our logo

building a truly sustainable business is not something we can do without expert r ep'tesems an aspect of our
advice . business and our commitment

to helping people get more out

We believe that as a business we have a responsibility to our consumers and to ot life.

the communities in which we have a presence. Around the world we Invest in
local economies and develop people’s skills inside and outside of Unilever. And
through our business and brands, we run a range of programimes to promote
hygiene, nutrition, empowerment and envirenmental awareness.

HAPACT & INNOVATION

We realise innovation Is key to our progress, and through cutting-edge science
we're constantly enhancing our brands, improving their nuiritional propertiss,
taste, fragrance, or functionallty.

We invest nearty €1 blilion every year in research and development, and have
established laboratories around the world where our scientlsts explore new
thinking and techniques, applying thelr expertise to our products.

Consumer research plays a vital role in this process, Our unrivalled glabal reach
allows us to get closer {o consumers In local markets, ensuring we understand
thelr diverse needs and priorities,

ABOUT OUR BRANDS

From long-established names like Lifebuoy, Sunlight and Pond's to new
innovations such as the Pureit affordable water purifier, our range of brands is as
diverse as our worldwide consumer base.

Unllever has more than 400 brands, 12 of which generate sales in excess of €1
billion a year, .

Many of these brands have long-standing, strong social missions, including
Lifebuoy’s drive to promote hygiene through handwashing with soap, and Dove's
campaign for real beauty,

We've also won a wealth of advertising lndus@ry honours at the prestigious
Cannes Advertising Awards, Including being named 2010's Advertiser of the
Year.

Find out more about Unilever.

http://’www.unilever,com/aboutus/introductiontounilever/ 207013
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Introduction to Unilever !

Unilever global campany website

USEFUL LINKS
Contact us
AGM & voting
Press releases
Share price

What's in our products?

& Unilever 2048

htto://www.unilever.com/aboutus/introduct! ontounilever/

Afuapt o oA Einn Y Yo

DOWNLOADS

Unilever Sustainable Living Plan ~ EN
Prograss Report 2011 - 4.2MB

Annusl Report & Aceounts 2011 - EN
5.0MB

. Form 20-F 2011 - 807KB EN

Unilever Quarterly Dividends
Background Informalion - 26KB

Download Library

hout us | Unilever Global
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) CT Corporation

TO: Joan H. Connelly

Filed 04/12/13 Page 2 of 2 PagelD #: 101

Service of Process
Transmittal
03/22/2013

CT Log Number 522374810

Unilever United States, Inc.
800 Sylvan Avenue, International Plaza
Englewocd Cliffs, NJ 07632-9976

RE: Process Served in New York

FOR: Conopco, Inc. (Domestic State: NY)

ENCLOSED ARE COPIES OF LEGAL FROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:

DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:

DATE AND HOUR CF SERVICE:
JURISDICTION SERVED
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) | SENDER(S):

ACTION ITEMS:

SIGNED:
PER:
ADDRESS:

TELEPHONE:

Terri Naiser And Jonnie Phillips, on Behalf of Themselves and all Other Similarly
Situat&g], Pitfs. vs. Unilever United States, Inc., et al . including Conopeo, Inc.,
etc., Dfts.

Letter, Summons, First Amended Class Action Complaint, Exhibit(s)

30th Judicial Circut: Jefferson Circut Court: Kentucky, KY
Case # 13CI0089%8

Praduct Liability Litigation - Suave Professionals Keratin Infusion 30 Day Smoothing
Kit - Alledges Hair Loss

C T Corporaticn System, New York, NY

By Certified Mail on 03/22/2013 postmarked on 03/18/2013
New York

Within 20 days

Richard A. Getty

The Getty Law Group, PLLC
1900 Lexington Financial Center
250 West. Main Street

Lexington, KY 40507
859-259-1900

CT has retained the current log, Retain Date: 03/23/2013, Expected Purge Date:
03/28/2013

Image SOP

Email Notification, Joan H. Connelly Joan,Connelly@unilever.com

Email Notification, Stuart Cobert STUART. COBERT@UNILEVER,COM

Email Notification, Courtney Ozer courtney.ozer@unilever.com

C T Corporation System
Christopher Tilton

111 Eighth Avenue

13th Floor

New York, NY 10011
212-590-9070

Page1of 1/CT

Information displayed on this transmittal is for CY Corporation's
record Keeping purposes only and is provided to the reciplent for
quick reference, This information does not constitute a legal
opinion as to the nature of action, the amount of damages, the
answer date, or any information contalned in the documents
themselves. Recipient is responsible for interpreting sald
dacuments and for taking appropriate action. Signatures on
certified mall receipts confirm recelpt of package only, not
contents.
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF KENTUCKY

TERRI NAISER and JONNIE PHILLIPS,
On Behalf of Themselves and All Others
Similar Situated,

Plaintiffs,

)
)
)
, )
)

v, } Case No.
)
UNILEVER UNITED STATES, INC,, LEK )
INC., and CONOPCO, INC. d/b/a )
UNILEVER HOME & PERSONAL CARE )
USA, )
)

Defendants.

DECLARATION OF UZMA RAUF

I, Uzma Rauf, declare as follows:

1. [ submit this declaration in support of Unilever United States, Inc.’s Notice of
Removal of the lawsuit entitled Naiser v. Unilever United States, Inc. Jefferson Circuit Court
Case No. 13-CI-00898, to the U.S. District Court for the Western District of Kentucky. I have
personal knowledge of the facts set forth in this declaration below, and if called as a witness am
prepared to testify competently about them,

2. I have been employed by Unilever United States, Inc, ("Unilever”) since 2011,
and hold the position of Senior Manager of Pricing and Information Management, My job
responsibilities include analyzing and tracking information regarding the sales of Unilever’s
products, including its Suave® Professionals Keratin Infusion 30 Day Smoothing Kit (the
“Product”). Among that data is information from retailers as well as information that Unilever
obtains from global information and measurement sources.

3. The Product was sold nationally, and included sales to retailers who do business

throughout the state of Kentucky. [ have personally reviewed the data maintained and used by
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Unilever in the ordinary course of our business regarding sales of the Product in Louisville and

other areas of Kentucky. While not comprehensive, that data confirms the 2012 sale of

approximately 9600 units of the Product in the state of Kentucky.

I declare under penalty of perjury that the foregoing is true and correct,

i
7
Executed on April 10, 2013. ﬂV Z«‘w i
Uzma Rauf k J, 4
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Summons Division

PO BOX 718
Alison Lundergan Grimes Commonwealth of Kentucky FRANKFORT, KY 40602-0718
Secretary of State Office of the Secretary of State Phone: (502) 564-3490

Fax: (502) 564-5687

Circuit Court Clerk

Jefferson County, Division: 7
700 West Jefferson St.
Louisville, KY 40202

FROM: SUMMONS DIVISION
SECRETARY OF STATE

RE: CASE NO: 13-CI-00898
DEFENDANT: LEK, INC.

DATE: April 1, 2013

The Office of the Secretary of State was served with a summons and accompanying
documents for the captioned defendant on

February 26, 2013

This office served the defendant by sending a copy of the summons and accompanying
documents via certified mail, return receipt requested, on

February 26, 2013

To date, this office has received neithér the postal return receipt card, nor the
undelivered letter. Should we receive either, a supplemental return to the court will
be made.

Kentucky Secretary of State's Office Summons Division 4/1/2013
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AT e e e s ey

JEFFERSON CIRCUIT COURT

30™ JUDICIAL CIRCUIT TR e
DIVISION SEVEN Sy n -
PR RN TR
Civil Action No. 13-CI-00898 A
TERRI NAISER and JONNIE PHILLIPS,
On Behalf Of Themselves And All Others
Similarly Situated,
Plaintiffs,
FIRST AMENDED
V. CLASS ACTION COMPLAINT

UNILEVER UNITED STATES, INC,, LEK
INC., and CONOPCO, INC. d/b/a/
UNILEVER HOME & PERSONAL CARE
USA,

Defendants.

The Plaintiffs, Terri Naiser (“Naiser”) and Jonnie Phillips (“Phillips”) (collectively, the
“Plaintiffs”), through counsel, for their First Amended Complaintl against Defendants Unilever
United States, Inc. (“Unilever”), LEK Corporation (“LEK”), and Conopco, Inc. d/b/a Unilever
Home & Personal Care USA (“Conopco™) respectfully state as follows:

NATURE OF THE ACTION

1. Plaintiffs bring this class action to seek redress for themselves and all others in the
Commonwealth of Kentucky who purchased and/or used Suave® Professionals Keratin Infusion
30 Day Smoothing Kit (the «Treatment” or “Product”) from the date in 2011 that the Treatment
was made available to consumers through the present. Plaintiffs purchased the Treatment
becauée of Unilever’s uniform false represent_ation that it would smooth their hair and coat it
with Keratin, a protein found naturally in hair. Undisclosed by Defendants to Plaintiffs and the
Class and therefore unknown to Plaintiffs and the Class, the Treatment contains an ingredient or
combination of ingredients that causes significant hair loss upon proper application. The active

ingredient in the Treatment, Thioglycolic Acid, including its salts and esters, is the same active

This First Amended Complaint is tendered prior to the Defendants’ responsive pleading to the original
Complaint. Accordingly, leave of Court is not necessary for filing same. See Ky. R. Civ. P. 15.01.
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ingredient that is used in hair depilatories and some hair perming solutions. Based on testing
conducted by Plaintiffs, and as evidenced by damage caused to Plaintiffs and the putative class,
the pH level and concentration of Thioglycolic Acid in the Treatment rendered it dangerous and
unsafe for sale as an over-the-counter hair “smoothing” product.

2. In addition, Defendants failed to properly warn consumers of the risks and
dangers attendant to the use of such a strong depilatory agent on their hair and scalp — even well
after Defendants knew or should have known of its hazards. Defendants’ uniform acts and
omissions in connection with the development, marketing, sale and delivery of the Treatment,
and its belated and incomplete “recall” of this hazardous Product, violate the Consumer
Protection Laws of Kentucky, breach express warranties to Plaintiffs and the Class, violate
Kentucky’s product liability laws and constitute negligence and unjust enrichment.

3. Unilever labeled, advertised, promoted and sold the Treatment targeting women
who waﬁted smooth, shiny, manageable hair with no frizz. Through an extensive marketing
campaign and via its website and packaging, Unilever made a number of express warranties:
that the Treatment was a Keratin-based smoothing treatment and not a toxic chemical relaxer;
that its effects would last no longer than 30 days; that it contained no Formaldehyde; and that it
was safe.

4, The Treatment was marketed as a Keratin product although Keratin, which is a
natural protein, is the last-listed ingredient in the Smoothing Cream and Cuticle Seal Cream.
The Treatment was sold among hair conditioning products, although it is not a conditioner but is
instead a chemical hair straightener.

5. In addition, Unilever falsely claimed that the Treatment contained “No
Formaldehyde,” in all capital letters on the box cover, when in fact the Treatment contains a
chemical ingredient that is known to release Formaldehyde upon its use or application.

6. In order to create an impression 6f the Product as a gentle, natural Keratin-based

hair “smoothing” treatment, Unilever falsely promoted the Product’s effects as lasting no longer
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than 30 days. Unlike chemical hair straighténers, whose effects are expected to last for many
months, the positive attributes to be provided by the Treatment were touted as short-term.

7. Nowhere on the package labeling or on Unilever’s websites or other marketing
materials did Unilever warn Plaintiffs and members of the Class that they were at risk of
significant hair loss and/or scalp burns upon proper application of the Treatment.

8. Unilever failed to warn Plaintiffs and members of the Class of the risks, even
though it knew, before or almost immediately upon introduction of the Product in late 2011, that
consumers were complaining that the Treatment caused significant hair loss and scalp burns
(among other adverse effects, such as hair discoloration).

9. Not only did Unilever fail to properly warn consumers before they purchased the
Product, but when it finally chose to “recall” the Product in May 2012, it told consumers the
Product was being “discontinued” and was still safe to use, while at the same time directing
retailers to immediately remove the Product from the shelves and send it back to Unilever.

10.  Up to the date of filing of this Complaint, Unilever has never fully and
appropriately recalled the Product. Unilever continued to falsely claim to consumers that the
Product is safe, and continued to fail to warn consumers of the dangers of proper application
and/or misapplication of the Treatment. Unilever’s efforts to conceal and downplay the hundreds
if not thousands of complaints of Class Members who have lost their hair as a result of using this
Product has resulted in a pointed attack on Qonéumers. Specifically, Unilever attempts to shift
attention and blame from the defects in the Product and its own failure to warn consumers by

2 4

falsely claiming that it is the consumers’ “misunderstanding” of the appropriate use and
application of the Treatment that has resulted in the Product’s failure.

11.  Kentucky consumers reasonably expect that their hair care products will not cause
significant hair loss because of defective design and manufacturing or because of inadequate

research or due diligence. Kentucky consumers had no expectation that the Treatment would

cause scalp burns and cause their hair to fall out.
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12, Further, consumers reasonably expect that if Unilever, the company primarily
responsible for developing, manufacturing, marketing and distributing the Product, knew that the
Treatment would or could cause hair loss (whether by proper application or by misapplication),
Unilever would make a disclosure to consumers as soon as it determined there was a widespread
problem, rather than quietly discontinuing the Product and attempting to conceal the problem.
By downplaying, concealing and misrepresenting the Product énd the safety and risks of its use,
Unilever failed in its duty to provide consumers with adequate information, and continued even
after the so-called “recall” to create and perpetuate a false public perception that there was little
or no risk of harm from the use of its Product,

I13. Inits continuing efforts to conceal the dangers and serious harm attendant to use
of the Product, Unilever has also engaged in a campaign designed to obtain unconscionable and
unenforceable releases from consumers injured by use of the Product, Upon information and
belief, Unilever has solicited and obtained releases from Kentucky consumers who were injured
by use of the Product, without advising them of their right to obtain legal counsel to review the
form releases that Unilever propounded and without fully explaining the terms or legal effect of
the form releases, including that (a) the form releases purport to release third party retailers for
no extra consideration; (b) the form releases purport to release personal injury claims for no extra
consideration beyond the economic losses incurred by the consumer; (¢) the form releases
require consumers to indemnify Unilever for all losses “from any and every claim or demand of
every kind and character, including claims for contribution;” (d) the form releases require the
consumer to indemnify Unilever from any claims for payment of medica expenses by
Medicare/Medicaid; and () the form releases require the consumer to hold Unilever harmless
“from any and all adverse consequences in the event this settlement results in the loss of right to
Social Security and/or Medicare/Medicaid.” The release forms that Unilever required its
unrepresented consumers to sign contain terms that are so outrageous that they should be set

aside as unconscionable and unenforceable under Kentucky law.
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THE PARTIES

14. At all times relevant to this Complaint, Plaintiff Naiser resided in and currently
resides in Louisville, Jefferson County, Kentucky. Naiser purchased and used the Product in
Louisville, Jefferson County, Kentucky.

I5. At all times relevant to this Complaint, Plaintiff Phillips resided in and currently
resides in Utica, Daviess County, Kentucky. Phillips purchased the Product in Calhoun, Meade
County, Kentucky and used the Product in Utica, Kentucky.

16. Defendant Unilever is a subsidiary of the dual-listed company consisting of
Unilever N.V. in Rotterdam, Netherlands and Unilever PLC in London, United Kingdom.
Unilever, which includes the Suave brand, is a Delaware corporation with its principal place of
business located at 700 Sylvan Avenue, Englewood Cliffs, New Jersey 07632. Unilever
manufactured, marketed, designed, promoted and/or distributed the Treatment,

17. " Knowlton Development Corporation (“Knowlton”) is a foreign corporation with
its principal place of business in Knowlton, Quebec, Canada. Defendant LEK, also a foreign
cmpération with its principal place of business in Knowlton, Quebec, Canada, is a subsidiary of
Knowlton. LEK, formerly known as Les Emballages Knowlton, Inc., manufactured the Product
for sale by Unilever in the United States, knowing that the Product would be sold in the United
States, including the Commonwealth of Kentucky, and thereby causing injury to Kentucky
residents and citizens as a direct result of the purchase and sale of said Product.

18.  Defendant Conopco is a New York corporation with its principal place of
business located at 700 Sylvan Avenue, Englewood Cliffs, New Jersey 07632. Upon
information and belief, LEK obtained a contract from Conopco for the manufacture of the
Product as set forth in Paragraph 17 above, with LEK and/or Conopco being responsible for the
distribution of the manufactured Product to retailers. At all times relevant hereto, Conopco knew
or should have known that the Product would be sold in the United States, including the
Commonwealth of Kentucky, thereby causing injury to Kentucky residents and citizens as a

direct result of the purchase and sale of said Product.

5
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JURISDICTION AND VENUE

19. This Court has jurisdiction over the subject matter of this action because the
Plaintiffs’ claims against the Defendants arise out of acts or omissions of one or more of the
Defendants in Jefferson County, Kentucky.

20. This Court has personal jurisdiction over the Defendants in this action pursuant to
KRS 454.210 (the “Kentucky Long Arm Statute”) because during the relevant period of time
these Defendants, among other things, derived substantial revenue from Kentucky and caused
tortious injury to the Plaintiffs in this Commonwealth.

21. Venue is proper in Jefferson County because one or more of the Defendants have
derived substantial revenue, caused tortious injury and/or transacted business in Jefferson
County, Kentucky, because a substantial part of the events or conduct giving rise to the
Plaintiffs’ claims occurred in Jefferson County, Kentucky, because the Plaintiff Naiser resides in,
purchased and used the Product and was damagéd thereby in Jefferson County, and because each
of the Defendants is subject to personal jurisdiction within the Commonwealth of Kentucky and

Jetferson County, Kentucky in particular,

FACTUAL ALLEGATIONS

The Product And Product Warranties

22, Unilever released Suave® Keratin Infusion 30-day Treatment on or about
December 9, 2011. The Treatment was sold by Unilever directly and through retail shops to
consumers nationwide.

23. In promoting its new Treatment, for example on Walmart.com, Unilever stated:
“Suave Professionals Keratin Infusion 30 Day Smoothing Kit is a simple, at-home alternative to
expensive salon keratin treatments, This revolutionary system, formulated with keralock
technology, infuses hair with keratin protein and leaves it smooth, shiny, and manageable for up
to 30 days.” The description continues by pointing out that the Product contains “No

formaldehyde.”
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24, The Walmart ad describes how the Product works: “Step 1. Smoothing Cream
with keratin loosens, smoothens, And detangles curls And waves. Step 2: Cuticle Seal Cream
with Keralock Technology reforms keratin bonds inside the hair fiber And eliminates frizz for
long lasting smoothness And manageability, Step 3: Heat Defense Leave-In Conditioner
provides ultimate moisturization to protect hair while heat styling. Formulated for use with blow
dryers or flat irons for optimal shine and smoothness. Also, sold outside for continued use.” A
copy of the Walmart ad is attached as Exhibit A and can be found at
hitp://www.walmart.com/ip/TO-BE-DELETED-Suave-Professionals-Keratin-Infusion-30-Day-
Smoothing-Kit/20461380.

25, The Product states, on the front of the box, that the Treatment “Smooths Your
Style as Well as a Keratin Treatment.” Below th.at statement is printed in all caps: “NO
FORMALDEHYDE.” The package instructions state: “Your hair will continue to be smoother
and easier to style for up to 30 days !” The package instructions further advise: “To complete the
process, apply the Heat Defense Leave-In Conditioner and blow dry your hair into a smooth,
straight style. Flat iron if desired.” A copy of the box labeling and instructions are attached as
Exhibit B. |

26. Keratin is a protein found naturally in hair. By promoting the Treatment as a
treatment that “infuses hair with keratin protein” and that did not contain Formaldehyde,
Unilever warranted the Product as a safe, non-toxic hair smoothing solution that could be
purchased at a fraction of the price of a salon treatment.

27. However, despite the express representation that the Treatment contains no
Formaldehyde, the Treatment does contain DMDM Hydantoin, a chemical that is known as a
“Formaldehyde-releaser.” See http://www.safecosmetics.org/article.php?id=599. Formaldehyde
releasers are sometimes used in cosmetics in place of Formaldehyde and release amounts of
Formaldehyde over time. Formaldehyde is a known human carcinogen.

28. An investigation by the non-profit Environmental Working Group reported that

some cosmetic companies disguise the Formaldehyde in their products by using, among other
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things, Formaldehyde releasers instead of Formaldehyde. Sec http://www.ewg.org/hair-
straighteners/our-repm“t/hair-straighteners—that—hide-formaldehyde.

29.  An average consumer reviewing the Unilever representation that the Treatment
contains “No Formaldehyde” would not expect that it would contain a chemical known to release
Formaldehyde upon use or application. |

30.  Plaintiffs and the Class would also not expect that application of the Treatment
would cause hair loss and scalp burns upon proper appiication.

31 Plaintiffs and the Class would reasonably expect a warning regarding any
potential hazard to consumers, especially because the Food, Drug and Cosmetic Act regulations
provide that cosmetics that may be hazardous to consumers must bear appropriate warnings. See
http://'www.fda. gov/Cosmetics/CosmeticLabelingLabelClaims/default.htm.

32. Contrary to the Food, Drug and Cosmetic Act regulations, the Product also failed
to provide adequate directions for safe use, although Defendants knew or should have known the
Product would be unsafe if used incorrectly. In fact, Unilever’s website affirmatively represents
that it complies with all applicable labeling laws. See Unilever’s Code of Business Principles,
attached as Exhibit C and available on its website at http://Www.unilever.com/images/Code-of-\
Business-Principles_tem1 3-274232 pdf,

33. Unilever’s representations that the Product is safe, contains “No F ormaldehyde,”
and would smooth hair for no longer than 30 days, was plainly false.

34, In response to the damage customers have suffered after using this Product,
consumers created a Facebook page entitle "Suave—Keratin-Infusion-Kit-Destroyed—my-Hair.”

The page describes:

NIGHTMARES & HORROR Stories shared by VICTIMS of this product.
Even if you haven’t been affected, but can sympathize, please “LIKE” this

page as it would be very helpful to those who have & continue to suffer as a
result of Suave’s negligence! THANK YOU!
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Mission

The intent of this group is to, first and foremost WARN others about the
potential damage and danger (yes, danger), but also in hopes to get the
attention of Unilever (Suave)! '

PLEASE feel free to tell your stories in as much detail as you can. Pictures
and videos will also be very helpful in . garnering  attention!

Many, including myself, strongly believe that this product is falsely
advertised, misleading, devoid of proper warnings, not safe for over-the-
counter sales, should be reviewed by the FDA, and pulled from the market
immediately.

F*ENDGAME; #:#:

GETTING THIS DANGEROUS PRODUCT DISCONTINUED OR
RECALLED, AND *RECOMPENSE* FOR ALL THOSE WHO HAVE
SUFFERED INJURIES, TRAUMA, AND THE LOSS OF THOUSANDS
OF DOLLARS SPENT ON REPAIRS - A DIRECT RESULT OF BEING
INTENTIONALLY MISLEAD BY UNILEVER, AND THEIR
NEGLIGENCE.

Description

This group was created for people who have had horrible experiences with
the “Suave Professionals Keratin Infusion 30 Day Smoothing Kit,” and who
need a place to tell their stories, vent, cry, scream, or receive support and
empathy from others who have been likewise traumatized,

35. There are hundreds of posts higlﬂighting the “horror stories” of women who used
the Treatment. These stories are strikingly similar to Plaintiffs’ experiences. These consumers
describe how they were misled by Unilever’s representations about the Product, expecting a
Keratin-based smoothing Treatment whose effects would last no longer than 30 days, but instead
received a toxic hair straightener that caused hair loss and other adverse effects,

36. Upon information and belief, as early as December 2011 Unilever became aware
of the serious adverse effects resulting from use of the Treatment, such as hair loss and chemical
burns. However, despite that knowledge, Unilever remained silent, knowingly failed to warn
distributors or the public of the problems caused by the Treatment and continued selling the

Treatment with the same express warranties and without appropriate warnings.
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37.  On the day the Product was ‘;recalled,” Unilever explained on a website listing
numerous recalled products that the Treatment was taken off the market “because of potential
consumer misunderstanding of the product’s suitability for certain hair conditions.” Unilever
admitted that consumers “misunderstood” the Treatment, which misunderstanding was caused by
Unilever’s false marketing of the Treatment as, among other things, a temporary hair smoothing
product, not a long-iasting toxic chemical relaxer that could cause hair loss and other damage.

38. The Food and Drug  Administration (FDA), on its website at
http://www.fda. gov/Safety/Recalls/EnforcementReports/ucm307229.htm, indicates that the
Treatment was recalled by Unilever by letter dated May 8, 2012. The FDA website notes that
there were 381,288 kits in commerce nationwide that were recalled. The FDA website further
notes that the Treatment was manufactured by Les Emballages Knowlton, Inc., now known as
LEK, a subsidiary of Knowlton.

39.  Retailers were advised by Unilever to immediately cease distribution of the
Product and were advised to send the Product back to Unilever. Upon information and belief,
some retailers continﬁed to sell the Product after the recall.

40.  In recalling the Product, Unilever did not make any public announcement and did
not publicly respond to the numerous complaints of adverse incidents associated with its use.
Instead, Unilever posted a simple notice on its website indicating that the Treatment had been
“discontinued” and requesting that customers call for additional information.

41, Defendants LEK and Conopco did nothing in connection with the recall despite
the reference to LEK as the “manufacturer” in connection with the FDA’s notice of recall.

42.  Unilever continues to this day to advise consumers that the Product is safe to use
as directed, without providing any disclosure concerning the complaints of hair loss and with no
warnings regarding the hair loss that may result from its continued use, See

http://keratininfusion.suave.com/us/ base/howto#productFaqs.

10
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43.  Unilever actively and intentionally misled consumers by telling consumers the
Product was safe to use while at the same time telling retailers to immediately recall the Product
and to bar sales of the Product sitting on their shelves.

44.  Unilever’s Code of Business Pﬁnciples, Exhibit C, states that Unilever “complies
with laws and regulations of the countries in which they operate.” It further provides that
Unilever is “committed to providing products which are safe for their intended use. Products and
services will be accurately and properly labeled, advertised and communicated.”

45. Unilever also makes the following representations on its website, portions of

which are attached as Exhibit D:

o “Consumers trust us to provide them and their families with products
that are safe.”

¢ “[P]rotecting consumers’ safety is our number one priority.”

* “We realise innovation is key to our progress, and through cutting-edge
science we’re constantly enhancing our brands, improving their
nutritional properties, taste, fragrance, or functionality. We invest nearly
€1 billion every year in research and development, and have established
laboratories around the world where our scientists explore new thinking
and techniques, applying their expertise to our products. Consumer
research plays a vital role in this process. Our unrivalled global reach
allows us to get closer to consumers in local markets, ensuring we
understand their diverse needs and priorities.”

* “On any given day, two billion people use Unilever products to look
good, feel good and get more out of life.”

Defendants’ Conduct With Respect To The Hazard Posed By The Product

46.  The active ingredient in the Product, Thioglycolic Acid, including its salts and
esters, was originally developed as a depilatory agent for uses such as removing animal hair from
hides so that a processor could transform a hairy hide into leather capable of being processed.
Thioglycolic Acid is so corrosive that, if left ontoo long, it will dissolve the bonds holding hair
together until the hair strand is transformed into a jelly-like substance that can be wiped away.

47.  Designing, manufacturing and providing a direct-to-consumer hair conditioning

with Thioglycolic Acid, at the pH levels and concentration in the Product, was unreasonably

11
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dangerous and unsafe to consumers, especially when marketed as a gentle, “smoothing” hair
conditioning treatment,

48. Upon information and belief, Les Emballages Knowlton, now known as
Defendant LEK, manufactured the Product for Unilever pursuant to a contract issued by
Conopco. While the exact nature of the relationship between the Conopco and Unilever entities
remains unknown, Plaintiffs are informed and believe that Conopco granted the manufacturing
contract to LEK as agent for Unilever.

49.  Onits website, LEK boasts that it is “strategically positioned twenty minutes from
the US-Canada border — immediately north of the US eastern states” in an obvious attempt to
solicit and obtain US business. The website continues by explaining that “LEK is a highly
flexible manufacturing environment designed to meet the needs of mass brands; from new
product introductions, to brand growth, as well as the continuous improvement needs of mature
brands. Highly capable in the production of liquid and solid products, LEK is recognized by the
market as a leader in large-scale hot pour capabilities, boasting some of the best expertise in the
manufacture of anti-perspirants and deodorants in the world.”  See http://www.kdc-
companies.com/kdc/lek.php

50. Under the heading “Team” the website continues to claim that the organization is
“best in class in planning and introducing new products to the mass market, as well as
introducing cost improvement programmes that secure a product’s profitability over its life-
cycle. Since 1991, LEK has been a stable partner to some of the most important brand-owners in
the world, as its management and operational teams continue to refine their approach to
managing the complexity of the consumer packaged goods industry.” Id,

51, Based upon LEK’s own representations, it claimed to have the expertise and
ability to manufacture a safe and effective Product for Unilever. Despite its purported expertise,
it failed to perform adequate testing to determine that the Product, at the pH and concentrations
in which it was offered for sale, was dangerous and unfit for sale directly to consumers, Despite

its purported expertise in managing “new product introductions,” LEK permitted the Product to
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be sold with incomplete and inaccurate instructions and warnings, and although as a
manufacturer it owes a duty of care to Plaintiffs and all putative Class Members, LEK failed to
properly warn or advise potential consumers of the risk attendant with use of the Product.

52. Instead, upon information and belief, LEK (with Unilever and Conopco)
knowingly permitted the manufacture and sale to Kentucky consumers of a Product that was
dangerous and unfit for sale as a temporary hair “smoothing” Product.

53. Prior to Plaintiffs’ purchase of the Product, Defendants were aware or should
have been aware that the Treatment contained an inherent defect that caused significant hair loss
and scalp burns upon proper application and that any instructions and warnings provided with the
Product directly to consumers were materially insufficient.

54, Defendants Unilever, LEK, and Conopco knew, or but for their reckless
indifference would have known, prior to Plaintiffs’ purchases of the Product that they would
continue to receive complaints of hair loss attributed to the Product. Based on their experience,
Detendants knew or should have known that even if they diligently investigated the problem, it
would be difficult if not impossible to remediate the problem.

- 55 Unilever knew, or but for its reckless indifference would have known, that: (a) the
risk of scalp burns and hair loss was substantial, (b) Unilever’s customers were unaware of that
substantial risk, and (c) those customers had a reasonable expectation that Unilever would
disclose that risk and fully and appropriately issue a recall of the Product.

56. Despite such knowledge, Unilever did not disclose to prospective purchasers,
before or after the so-called recall, that there was a substantial risk of scalp burns and hair loss
associated with use of the Product. Unilever instead continued to claim the Product was safe
even after the so-called recall, while concealing all the adverse reports filed by consumers.
Unilever told consumers that the Product was discontinued because of consumer “confusion,”

not because users of the Product were losing their hair and burning their scalps.

13




Case 3:13-cv-00395-JHM-DW Document 1-5 Filed 04/12/13 Page 18 of 90 PagelD #: 122

FACTS RELATING TO NAMED PLAINTIFFS

57.  Plaintiff Naiser purchased the Treatment in or about April 2012. Based on
Unilever’s representations, Naiser expected to be purchasing a short-term “smoothing”
conditioner and not a harsh chemical relaxer which contained the same active ingredient that is
used in hair removal products. Naiser was exposed to and familiar with Unilever’s claims about
the Treatment not containing Formaldehyde and being a “smoothing” Product whose effects
would last no longer than 30 days. She paid approximately $10.00 for the Treatment, which she
purchased at a Target in Louisville, Kentucky.

58.  Upon proper application of the Treatment, Naiser’s hair loosened from its natural
tight curls to being completely straight. Within a short period of time, she noticed she was
experiencing significant hair loss and breakage as a result of her use of the Product. The
straightening effects and damage to Naiser’s hair continued for months, well beyond the “30
days” promised on the Treatment package. To date, she has spent approximately $2,000.00 on
haircuts and conditioning products in an effort to restore the damage caused by use of the
Product.

59. Plaintiff Phillips purchased the Treatment in or about June 2012, Phillips was
familiar with Keratin-based hair treatments and saw ads for the Product which offered it as a
good value compared to expensive salon Keratin-based treatments. Phillips was exposed to and
familiar with Unilever’s claims about the Treatment being a “smoothing” Product whose effects
would last no longer than 30 days. She paid approximately $15.00 for the Treatment, which she
purchased at a Rite Aid drug store in Calhoun, Kentucky.

60. Phillips reviewed the Product instructions and so-called warnings and applied all
three steps as instructed by Unilever’s package inserts, Immediately upon application, the
Product was burning her scalp. She finished the application and then rinsed it off and noticed red
patches on her scalp, visible immediately after she removed the Product. The redness went away

after a short while, but Phillips’ scalp remained tender for weeks following application of the
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Treatment. Phillips’ hair also began to fall out and break, and she had it cut in a layered fashion
in an attempt to hide the damage.

6l. A few days after using the Treatment, Phillips contacted her hair dresser and
began to take steps to remediate the damage caused by the Product. To date, she has spent
hundreds of dollars on conditioners and special treatments to try to restore her hair, including
incurring additional charges for haircuts at the salon, above and beyond those she would have
normally had.

62,  Plaintiffs purchased the Treatment because of Unilever’s false representations
about what the Product offered them, and because they were unaware that the Treatment was
unsafe and would cause hair loss and scalp burns, among other effects.

63.  Plaintiffs provided pre-suit notice to Unilever and LEK of their warranty claims
and all Defendants had actual notice of the alleged defect and harm caused by the Product.

CLASS ALLEGATIONS

64. Plaintiffs bring this action pursuant to Rule 23 of the Kentucky Rules of Civil
Procedure on behalf of all Kentucky residents who purchased the Product for personal or
household use at any time since the date in 2011 that the Product was first made available to
consumers (the “Class”). Plaintiffs seek to recover on their behalf, and on behalf of all similarly
situated Kentucky residents, the economic losses and damages they have and will sustain as a
result of their purchases of the now-recalled Product, including but not limited to: (a) the cost of
haircuts, conditioners and other products purchased to repair the damage to their hair; (b) the cost
of any medical assessments or testing incurred as a result of their purchases of the Product; (c)
other consequential and incidental damages; and (d) any other appropriate damages.

65.  Plaintiffs ére members of the Clvass they seek to represent. Excluded from the
Class are: Defendants; any entities in which Defendants have a controlling interest; any of the
Defendants’ parents, subsidiaries, affiliates, officers, directors, employees and members of such
persons’ immediate families; defense counsel in this case and his, her or their immediate family;

and those who purchased the Treatment for resale.
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60. Upon information and belief, the Defendants sold hundreds, if not thousands of
Treatment kits to Kentucky residents. Plaintiffs and the members of the Class they seek to
represent are so numerous that joinder of all members individually, in one action or otherwise, is
impractical. The precise number of Class Members and their identities are unknown to Plaintiffs
at this time but will be determined through discovery and other means. Class Members may be
notified of the pendency of this action by mail and/or publication.

67.  This action involves questions of law and fact common to Plaintiffs and all
members of the Class, which include the following:

(a) Whether the Treatment contains the defect alleged herein;

(b) Whether Defendants failed to appropriately warn Class Members of the
damage that could result from use of the Product;

(c) Whether Defendants had actual or imputed knowledge of the defect but
did not disclose it to Plaintiffs or the Class;

(d) Whether Unilever promoted the Product with false and misleading
statements of fact and material omissions;

(e) Whether the alleged conduct constitutes violation of the laws or
regulations asserted herein;

H Whether Plaintiffs and Class Members sustained damages resulting from
Defendants’ conduct and, if so, the proper measure of damages or other
relief.

68.  These and otller questions of léw and/or fact are common to the Class and
predominate over any questions affecting only individual Class Members.

69.  The claims of the named Plaintiffs are typical of the claims of the proposed Class,
and Plaintiffs will fairly and adequately protect the interests of the Class and have no interests

adverse to, or which directly conflict with, the interests of the other members of the Class.
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70.  Plaintiffs have engaged the services of counsel who are experienced in complex
class litigation, who will adequately prosecute this action, and who will assert and protect the
rights of and otherwise represent Plaintiffs and the absent Class Members.

71.  Plaintiffs> claims are typical of those of the absent Class Members in that
Plaintiffs and the Class Members each purchased and used the Treatment and each sustained
damages arising from Defendants’ wrongful conduct, as alleged more fully herein.

72. A class action is superior to other available methods for the fair and efficient
adjudication of this controversy. The expense and burden of individual litigation would make it
impracticable for proposed Class Members to prosecute their claims individually.

73. Plaintiffs submit that there will be fewer difficulties in the fair, efficient and cost-
effective management of this action or the common issues therein as a class action, and there will
be benefits to and protections of the legitimate interests of the parties, the court and the public
with the maintenance of this action as a class action than there would be under any other
procedural alternative. Means exist to address any individual issues of injury and damages
involved in fair and adequate compensation for the Class, after common issues relating to
Defendants’ Product, conduct, knowledge, duties and breach thercof have been adjudicated.
Claims processes may also be employed to fashion and implement an expeditious remedy for the
Class,

74. Plaintitfs know of no difficulty thét will be encountered in the management of this

litigation that would preclude its maintenance as a class action.

COUNT I

(Breach Of Express Warranty — Against Unilever Only)

75.  Plaintiffs incorporate the allegations contained in Paragraphs 1-74 of the
Complaint by reference as if fully set forth herein.

76. Plaintiffs bring this claim individually and on behalf of the Class.

77.  Plaintiffs and each member'of the Class formed a contract with Unilever at the

time Plaintiffs and the other Class Members purchased the Treatment. The terms of that contract
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include the promises and affirmations of fact made by Unilever on the Treatment’s packaging
and through marketing and advertising, as described above. This marketing and advertising
constitute express warranties and became part of the basis of the bargain, and are part of the
standardized contract between Plaintiffs and the members of the Class and Unilever.

78.  Unilever purports through its advertising and packaging to create express
warranties that the Treatment was a hair “Smoothing” Product and not a chemical relaxer, that
the effects of the Treatment would last no more than 30 days, and that it contained No
Formaldehyde and was safe.

79.  All conditions precedent to Unilever’s liability under this contract were performed
by Plaintiffs and the Class when they purchased the Product and used it as directed.

80.  Unilever breached express warranties about the Treatment and its qualities
because Unilever’s statements about the Product were false and because the Product does not
conform to Unilever’s affirmations and promises described above. Plaintiffs and the Class
would not have purchased the Product had they known the true nature of the Treatment and the
mis-statements regarding what the Product was and what it contained.

81.  As a result of Unilever’s breach of warranty, Plaintiffs and the Class have been
damaged in the amount of the purchase price of the Product and any consequential damages

resulting from the purchases, including the cost to repair their hair loss.

COUNT I

(Violation Of The Kentucky Consumer Protection Act — Against Unilever Only)

82.  Plaintiffs incorporate the allegations contained in Paragraphs 1-81 of the
Complaint by reference as if fully set forth herein.

83. Plaintiffs bring this claim individually and on behalf of the Class.

84.  Plaintiffs and the Class Members are consumers entitled to the protections of the
Consumer Protection Act, KRS 367.110, et. seq. (the “Act”) and may recover damages pursuant

to the provisions of the Act, both compensatory and punitive.
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85.  Unilever deceived Plaintiffs and members of the proposed Class in violation of
the Act by promoting and/or allowing sales of the Treatment with the use of unfair, false,
misleading or deceptive acts or practices in the conduct of the trade and/or commerce of selling
the Treatment. Such pattern of conduct was uniform in nature with respect to the marketing and
sale of the Product.

86. As detailed above, Unilever, through its advertisements and packaging, used
unconscionable commercial practices, deception, fraud, false promises and misrepresentations in
violation of the Act in connection with the marketing of the Treatment.

87.  Unilever also knowingly concealed, suppressed and consciously omitted material
facts from Plaintiffs and other members of the Class knowing that consumers would rely on the
advertisements and packaging and Unilever’s uniform representations to purchase the Product.

88.  Plaintiffs did not become aware of any facts which would have called into
question the false public perception of safety which Unilever had created, until and after the so-
called “recall.”

89. Until the present, Unilever knowingly accepted the benefits of its deception and
improper conduct in the form of profits from the increased sale of the Product.

90. In addition, and upon information and belief, Unilever has continued to defraud
consumers in Kentucky by soliciting and obtaining signatures from unrepresented consumers on
form releases that are oppressive and unconscionable for, among other reasons, the followixlg: (1)
the releases fail to advise consumers anywhere on the release form, of the important legal
consequences of releasing all claims related to their purchase and/or use of the Treatment; (ii)
the releases require consumers to indemnify Unilever under conditions that are unfair and
oppressive; (iil) the releases purport to waive claims for third party retailers, for no additional
consideration and without explanation; and (iv) the releases purport to release personal injury
claims without providing any additional consideration beyond providing reimbursement of

economic losses actually sustained by consumers.
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91.  Upon information and belief, Unilever’s representatives provided false and/or
incomplete information to unrepresented consumers in order to obtain signed releases, including
but not limited to representations that diminish the legal significance and consequences of the
releases.

92.  Asa proximate result of the above-described Consumer Protection Act violations,
Plaintiffs and other members of the Class: (a) purchased and used the Treatment when they
would not otherwise have done so; (b) suffered economic losses consisting of the cost of
purchasing the Treatment_; (¢) suffered and/or will suffer additional economic losses in repairing
and restoring the damage caused by the Treatrﬁent; and (d) suffered and will suffer additional
economic losses incidental to any visits to dermatologists or other medical specialists, including
lost income and related expenses. As a direct and proximate result of Unilever’s fraud in
obtaining signatures on legal form releases without proper consideration and based upon the
provision of false and incomplete information, Plaintiffs request that this Court set aside any and

all releases signed by putative Kentucky Class M'embers, along with any other appropriate relief.
COUNT III

(Violation Of Magnuson-Moss Act (15 U.S.C. § 2301 et seq. — Against Unilever Only)

93.  Plaintiffs incorporate the allegations contained in Paragraphs 1-92 of the
Complaint by reference as if fully set forth herein.

94.  Plaintiffs bring this claim individﬁally and on behalf of the Class.

95. Plaintiffs and the Class.are consumers as defined in 15 U.S.C. § 2301(3).

96.  Unilever is a supplier and warrantor as defined in 15 U.S.C. § 2301(4)(5).

97.  The Treatment is a consumer product as defined in 15 U.S.C. §2301(6).

98. By reason of Unilever’s breach of warranties as set forth above, Unilever has
violated the statutory rights due to the Plaintiffs and the Class pursuant to the Magnuson-Moss

Warranty Act, 15 U.S.C. § 2301 et seq., thereby damaging Plaintiffs and the Class.
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COUNT 1V

(Negligence And/Or Gross Negligence — Against All Defendants)

99.  Plaintiffs incorporate the allegations contained in Paragraphs 1-98 of the
Complaint by reference as if fully set forth herein.

100.  Plaintiffs bring this claim individually and on behalf of the Class.

101.  Defendants owed Plaintiffs a duty to use due care in their development, testing,
planning, design, marketing, sale and recall of the subject hair care Product offered for use by
consumers, |

102, Through their failure to exercise due care, Defendants breached this duty by
producing, processing, manufacturing, distributing and/or offering for sale a Product in a
defective condition that was unsafe for unsupervised use at home by consumers,

103.  Additionally, Defendants breached their duty of care to Plaintiffs by failing to use
sufficient quality control, perform adequate research or testing, proper manufacturing,
production or processing, and failing to take sufficient measures to prevent the Product from
being offered for sale in an unsafe and hazardous form.

104. Defendants further breached their duty of due care by failing to properly and
adequately inform consumers once safety concerns, including hair loss and chemical burns, were
brought to the Defendants’ attention, and further breached their duty of care by failing to fully
and appropriately recall the Product.

105, Defendants knew, or in the exercise of reasonable care should have known, that
the Product presented an unacceptable risk to consumers, and would result in damages that were
foreseeable and reasonably avoidable.

106.  As a direct and proximate result of Defendants’ above-referenced negligence
and/or gross negligence, Plaintiffs and the Class have suffered and are entitled to recover

damages, both compensatory and punitive,
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COUNT V

(Strict Liability — Against All Defendants)

107.  Plaintiffs incorporate the allegations contained in Paragraphs 1-106 of the
Complaint by reference as if fully set forth herein.

108.  Plaintiffs bring this claim individually and on behalf of the Class.

109.. Defendants are producers, manufacturers, marketers and/or distributors of the
Product.

110.  Defendants produced, manufactured, designed, marketed and/or distributed the
Product that was defective in design or formulation in that, when the Product left the hands of
Defendants, the foreseeable risks of harm exceeded the benefits associated with the design or
formulation.

111.  Defendants’ Product was expected to, and did, reach Plaintiffs without substantial
change in condition.

112, Alternatively, the Product manufactured, designed, marketed and/or supplied by
Defendants was defective in design or formulation in that, when it left the hands of Defendants,
it was unreasonably dangerous, more dangerous than an ordinary consumer would expect
without concomitant accurate information and warnings accompanying the Product.

113. Defendants researched, produced, manufactured, designed, marketed and/or
distributed the Product that was defective. due to inadequate warning, testing, study and/or
reporting regarding the results of such efforts.

114.  Defendants produced, manufactured, designed, marketed and/or distributed the
Product that was defective due to inadequate post-market warning or instruction because, after
Defendants knew or should have known of the risk of injury from the recalled Product,
Defendants failed to immediately provide adequate warnings to Plaintiffs and the Kentucky
public.

115, As the direct and legal result of the defective condition of the Product as

produced, manufactured, designed, marketed and/or distributed by Defendants, and of the
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negligence, carelessness, other wrongdoing and actions of Defendants described herein,

Plaintiffs and the Class suffered damages.
COUNT V1

(Unjust Enrichment — Against All Defendants)

116. Plaintiffs incorporate the allegations contained in Paragraphs 1-115 of the
Complaint by reference as if fully set forth herein.

117,  Plaintiffs bring this claim individually and on behalf of the Class.

118.  Plaintiffs and Class Members conferred a benefit on Defendants by purchasing
the Treatment.

119.  Defendants have been unjustly enriched in retaining the revenues derived from
Class Members’ purchases of the Treatment, which retention of such revenues under these
circumstances is unjust and inequitable because Defendants manufactured a defective Product,
and Unilever misrepresented the nature of the Product, misrepresented its ingredients, and
knowingly marketed and promoted a dangerous‘and defective Product, which caused injuries to
Plaintiffs and the Class because they would not have purchased the Treatment based on the same
representations if the true facts concerning the Product had been known.

120.  Because Defendants’ retention of the non-gratuitous benefit conferred on it by
Plaintiffs and the Class Members is unjust and inequitable, Defendants must pay restitution to
Plaintiffs and the Class Members for their unjust' enrichment, as ordered by the Court.

WHEREFORE, Plaintiffs, individually and on behalf of the Class of persons described
herein, themselves and all others similarly situated, respectfully request the following relief:

A. An Order certifying the Class as defined above;

B. An Order designating Plaintiffs as representatives of the Class and their counsel
as Class counsel;

C. Judgment against the Defendant Unilever on Count 1 of the Complaint for
Breach of Express Warranty, for compensatory damages in an amount in excess of the

minimum jurisdictional limits of this Court;
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D. Judgment against the Defendant Unilever on Count II of the Complaint for
Violation of the Kentucky Consumer Protection Act, for compensatory and punitive damages
in separate amounts in excess of the minimum jurisdictional limits of this Court;

E. Judgment against the Defendant Unilever on Count [I of the Complaint for
Violation of the Magnuson-Moss Act, for compensatory damages in an amount in excess of the
minimum jurisdictional limits of this Court;

F. Judgment against the Defendaﬁts Unilever, LEK, and Conopco on Count IV of
the Complaint for Negligence And/Or Gross Negligence, for compensatory and punitive
damages in separate amounts in excess of the minimum jurisdictional limits of this Court;

G. Judgment against the Defendants Unilever, LEK, and Conopco on Count V of
the Complaint for Strict Liability, for compensatory damages in an amount in excess of the
minimum jurisdictional limits of this Court;

H. Judgment against the Defendants Unilever, LEK, and Conopco on Count VI of
the Complaint for Unjust Enrichment, for compensatory damages in an amount in excess of the

minimum jurisdictional limits of this Court;

L. An award of restitution and other appropriate equitable relief:
J. A jury trial on all Counts of the Complaint so triable;

K. Reasonable attorney’s fees and costs; and

L. Such other and further relief as the Court deems appropriate,
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Re7e/c;fully submitted,
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and
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THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center
250 West Main Street

Lexington, Kentucky 40507
Telephone: (859) 259-1900
Facsimile: (859)259-1909

PETER SAFIRSTEIN

MORGAN & MORGAN, P.C.

28 W. 44™ Street, Suite 2001

New York, New York 10036

Telephone: (212) 564-1637

(Motion for Admission pro hac vice to be filed)

CHRISTOPHER S. POLASZEK

MORGAN & MORGANI, P.A.

201 N. Franklin Street, 7% Floor

Tampa, Florida 33602

Telephone: (813) 223-5505

(Motion for Admission pro hac vice to be filed)

and

JANA EISINGER

LAW OFFICE OF JANA EISINGER, PLLC
11 West Prospect Avenue

Mount Vernon, NewYork 10550

Telephone: (914) 418-4111

(Motion for Admission pro hac vice to be filed)
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**TO BE DELETED*** Suave Professionals Keratin Infusion 30 Day
Smoothing Kit

Buy fram Walmart Shipping & Pickup
1} O 97 A Nat Avallable at this time
R .
Also in stores Not carried In your local Richimond store.

Find in another store

Show this numbe: 0007940019562 10 2 Walmar: essotmte to fnc this kem n your
store

Fronuct availabiit, styfes, promtin: and PHECE Mav vy lween stles and auling
ltem1 Description

Suave Professionals Keratin Infusion 30 Day Smoothing KIt I5 a simple, at-home alternative to
expensive salon keratin treatments. This revolutionary system, formulated with keralock
technology, infuses hair with keratin protein and leaves it smooth, shiny, and manageable for up
to 30 days.

Suave Professionals Keratin Infusion 30 Day Smoothing Kit:
* Smoothes your style as well as a keratin treatment
* One application
» No formaldehyde
+ Smoothing kit contains: smoothing cream, cuticle seal cream, heat defense leave-in
condltioner, comb, gloves, Instructions for use

Specifications Top of Page
Model No, 19562
Shipping Weight (in pounds): 1.5
Product in Inches (L x W x H): 5.69 x 2.44 x 7.52
Waimart Nc, 550161452
Ingredients

Smoothing Cream: Water (Aquaj, Ammonium Thicdycolate, Diammonium Dithindiglycolate, Cetyi Alcohal,
Sodtum Polyacrylate, C12-15 Alkyi Benzoate, Steary! Alcohol, Hydragenated Polydecene, Laureth-23,
Ammontum Hydroxide, Fragrance (Parfum), Ceteareth-20, Steareth-2, Trideceth-6, Tetradium Edta,
Hydrolyzed Keratin. Cuticle SealCream: Water (Aquaj, Ceteay! Alcohol, Dimethimne, Hydrogen Peraxide,

, Stearamidopropy! Dimethylamine Hydogenated Coconut Ol, Behetrinoniuni Chloride, Fragrance
(Parfum), Mineral Oil, Lactic Acid, Dipropylene Glyw!, Amodimethicone, Disodium Edtz, Potassium
Chloride, Phosphoric Acid, Peg-7 Propylheptyt Ether, Cetrimonlum Chiorlde, Hydrolyzed Keratin, Heat
Defense Leave-In Conditioner: Water (Aqua}, Ceteary! Alcohol, Cyclopentasiioxane, Dimethionol,
Stearamldopropyl Dimethylamine, Glyerin, Fragrance (Parfum}, Behetrimonium Chicride, Dipropylens
Glyed, Minerst Oli, Lectic Acid, Patassium Chioride, Petrolatum, Dmdm Hydantoin, Hydrolyzed Keratin,
Disodlum Edta, Tes-Dodecyibenzenesulfarate, Prunus Amygdalus Duicts (Sweet Almond) Qil,
Hydrogenated Cozonut O, Butylene Glycd. lodopropynyl Butycsrbamate. Mics (Ci77019). Tisnium
Dloxide (Cl 77891}, Ion Oxlde (CI 77491},

Directions

¢« How does it work? Step 1. Smoothing Cream with keratin loosens, smoothens, And detsngles curds And
wawes, Step 2: Cuticle Sezl Cream with Kerabick Technology reformis kerstin bonds inside the hair fiber
And eliminates frizz for long lasting smeothness And manageability, Step 3: Heat Defenss Leave-In
Conditioner provides ultimate moisturlzation to protect hair whil heat stylng: Formuiated for use with
blow dryers or flat Irans for optimal shine Ang smoothness. Alsc. sold outside for continued use.

Warnings Top of Page

This product contains thicgycolates, do not use If you have previously reacted to products containing
thioglycolates, which are often found in halr pering products. Do not use this smoothing treatment If
Your sczlp Is irntated, sore or garnzged. You har & currently permad or chemically straightened with &

' perm typa product, only a root touch up can be done. Your halr Is highlighted or bleached. This treatment
alse must not be used with double processed or high lift color. This means any halt cdor substantially
lighter than vour natural color} If in doubt, ask your stylist or contact the halr cotor manufacturer. -Use of
this preduct on lightened hair {Inciuding highiights or high lift colar processes) will resuit in hair breaksge--
regardless of how long ago the hair was treated, Your hair b treated with henna's or color restores
(metallic dyes). You hsve cherrically relaxed o straightened your halr with relers containing lye {sadium
hydroxide) or hydroxides of fithium, potassium, or guanidine, You halr 5 hughly damaged, extremely ay,

http://wmv.wahnart.com/ip/TO-BE-DELETED-Suave—Professionals-Keratm-Tnfusi on-30-... 2/20/7013
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brittie; or breaking. Keep out of reach of children. May be harmful if swallowed. If Ingested accidentally,
drink several glasss of water to dilute the material, Contact & physicizn or Paison Control Center
Immediately D¢ not Induce vomiting Avoid getting in eyes o on skin. If contact with the eyes or skin
occurs, immediately flush area with large amounts of cool water for at kast 15.minutes. If irritatior
perstsis. consult a physician, '

htto:/f'www.walmart.com/in/TO-RE-DFET ETED-Snave-Prafeccinnalearatin_Inficinn 20 20014




Case 3:13-cv-00395-JHM-DW Document 1-5 Filed 04/12/13 Page 33 0f 90 PagelD #: 137

EXHIBIT B




Case 3:13-cv-00395-JHM-DW Document 1-5 Filed 04/12/13 Page 34 of 90 PagelD #: 138

Sua

PROFESSIONALS
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30 DAY SWIOOTHING KIT
KIT PARA SUAVIZAR POR 30 DIAS
SMOOTHES YOUR STYLE AS WELL AS A KERATIN TREATVENT
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NEW Suave Professionals®

i 47N/ KERATIN
e 4{‘//{{((2“1} 30 Day SmocI:L\l“l]i]t:ﬂg §<IitO N
PROFESSIONALS mm DRV AL EI I VL

KERATIN INFUS{ON 80 Dsy Smoothing Kit Is a simple, st-home

alternative to expensive salon Keratin Traatments. The new revelutionary system
by Suave Protessionsls®, formufated with KERALOCK™ TECHNOLOGY,

infusas halr with keratin protain and leaves It smooth, shiny, and manageabls for
up to 30 days.

Bkt K ERATIN INFUSION para suavizar el cabello por 30 dias es

una opclén simple y casera en lugsr de los costosos tratamientos de gueratina
de los selories. El nueve sistema revolucionario de Suave Professionals®,
formulado con la TECENOLOGIA KERALOCK™, impregna el cabello de
queratina y lo deje suave, brillante y mansjable hasta por 30 dias.

S LR

Step 1 Smoothing Cream with keratin loosens, smoothens, and detangles
curls and waves.,

Step 21 Cuticle Seal Cream with KERALOCK™ TECHNOLOGY reforms
keratin bonds inside the halr fiker and eliminates frizz for long lasting
smoothness and manageability.

Stey 3: Heat Defense Leavedn Conditioner provides ultimate
mpisturization to protect hair while heat styling. Formulated for use with
blow dryars or flat irons for optimal shine and smoothness. Also, sold
outsitle for continued use,-

] .V,
i ﬁi‘;r‘?

4oL

30 Deys After

TR T

Appropriste for aurly, wovy, irlzzy bl Reauls may
vary depancling on helr type, Hair' wii begin ta return
to Its normat bexture and shope over time but wil
conkinue Lo be smoothar w o 30 days,
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CLE 8EAL CREAM
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B SUAV

MODO O EMPLEO

¢ Bué puede suceder desputs de ust,r ul
kit Huave Professionals® Kernein hdunion
para suavizar el cabello jop B8t ding?

1. Los resultados pueden variar Jependiendo
de su tipo de cabello,

2. Con el tlempo, su cabello comenzara a
regresar 8 su forma y textura original; sin
embargo, seguird estandn rmés suave y s'iré
fioll de peinar hasta por 301 dias,

BEL EEDIRT DD 0y | 3L JLBEHE 3

ARTICULOS N. CESARIOS [PROPORCIONG EN EL JUEGO)

I_.' ! QV- . :

ELHMENTOS NECRS AR
{NO INCLUIDOS EN EL KIT)

¢ Un reloj o temparizador

. Ntihe

‘ o e "
. u , W N ¢ Una toalls o camiseta vieja

. ; / . S pera cubrir los hombros
o { [ i
R | ' ! ¢ Secodar de pelo
PAS 1t PADD 2 X PASG &; L par Un peme :
Smoathing Cream  Ciicle Seal Craup Acondicionztios pars Dojar engl d fuantes 2 Vasslina

Cabieko ron NDelensa de Calor

LEEF LAS INSTH 0 Jongs
CONIPLETAS MWTES b 'S0k b
NO UTILICE ESTE TRARMIFENT L
PARA SUAVIZAR EL LABELLI

-
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Inmsu?atqmente antes del tratamiant lavese &l cabello con shampoo cimo d2 costurmbre. Use un pic - de acondicionadar, /[
Sequeln bien con tpa}la. (Etcabelio'debe -star un poco himeda). Peine y desunrede el cabelio. Apligue una wpa fina de vaselina Y
airededor de nacimiento dal cabello, | s orejus y la ruca. Colague una to 1ls sobre sus hombrros. Use |t 5 guantes del kit I

| ‘, . . o

+ YLIEBEIGM: No pase més e 10 minutos splicando of procuucto. Uselo en un sraa bien

ventilada; es normal que des; 2 olor;

4 Emp_szandn donde ls textura e: més éspera (por lo genersl en ls nuea]. oplique uniformarmente una Jf 3)
cantidail y: "erosa de Crema Luavizante (Paso 1), La mayoris de las personas necestaran hoo el tubo, "
Es posible ¢ .2 las peraonas c¢1- cabello corte necesiten menos, t

2, Aplique dela nizale punts, ali: indo y pelnando con cuidado de maners racts, [ND massjue ef cuero \\ vk
rabelludo) B

CIINSFEJO PRAL 7IC0; Una spicacion uniforme y completa es clave para obtener buenos

resultados. Para lusilitar la apicacion, puede dividir ef cabello en secciones. Sat:is cada oh
sencion con el producto. Las tizccionas de cabellp no tretadas quedaran sin suiy zen, il P
T AVIERITr e s
4. AHORA - sjuste el temporizuuor eon ol tiempa que se muestre & continuacion para su tipo de cshello, Ve R - , .
Nunca exceda el tiempo uspacilicado para su tipo de cabello, \,\ S ( :
[ )
Jgrramente ondulado A awittbiy, "4
Fna/ralofigeremente ndulada s mu rizedo Muy rizado y dapero N “ o
Tefida Sin tefic iido Sin tefiir Tafido Sin lefiy 2 ¢
15minutos § 20minutos | 26 siwtos | 20minutos | 20minutos | 25 minutos —"»,,/ o
s

&, Durants el tratamlenta, pelne* alise si cabelio & menudo para mantenerio liso.

CONSEJO PRACTICO: Para r antener el volumen en fa parte superior de ls cabeza, peine

hacie arriba y hacia alras (lejs de le cara). Unte &l producto recogido por el peine de nuevo en

la cabaza. Seglin sea necesa o, se puede agregar més producto para mantensr el cabsllo

tntalmente cubierto durante € tratamiento,

3. Alfinal del periodo de tiemipo d cerminado, ENJUAGUE hien el cabella con agua tibis, mantenisndn el
cabello liso, Enjusgue por un m umo de 5 minutos o hasta retirar todo ef praducto, NO USE SHAMIPOD,

i Enjuague el peine, Deseche eft ho,

i
[

‘i Seque ligaramente &l cabello at + una toalla para eliminar ia humedad. (NO FROTE Ni PEIN:), o,

2, Aplique la f3rama para Sollar e Cuticula [Paso 2) en todp ef cabalio usando todo
o fa mayor:: del botefli,

4. Déjolaen gl .abslio duranta 7 - inutos, independientemente del tino de cabelio,
Suavenente ;eine 2 o 3 veoss nientras espara, manteniéndolo liso,

4. Enuague bien von agus tibia pc 4 o 5 minutos o hasta retirar todo el praducto,
[NO USE SHAMPQO). Enjuagun 1 peine. Deseche el botells,

.

138753
\\\\\ 13 0y,
&
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Ji v

Para vermina" el procaso, aplique uni oantided de! tamafio de una monedu de diez centavos de Acondiionador para
Dojor en el Cuhella con Defansa de Calor fincluido en el kit)y seque su cabello con secador para que quede lacioy
stiave. Use platichs de pelo sfjo dase:

CONBIAJO PRACTICO: Usted i ene que utilizar todo ef producto del tubo. Guarde el sobirante para después,
El producto Susve Prolussionals® Ktaratin Infusion Heat Defense Leavedn tambign se vende por sepurado pare
UBD GohLinUo

NOTA:

+ Desache los producto dal Paso 1 1 2. Sdlo sirven pars una aplicacitin.

+ Nouse gl shampao durante 48 ho 35 despugs del tratamianto,

¢ Nosu tiftn el cabeflo ni se haga ra) *os por une semana después de este tratamienta.
» Vuélvalo 8 usar despuss de 3 meszs. Puede retovar su cabello ceda 3 messa.

R

CHINILEVER, TRUMBULL, €T 08611

Vea las instruccionss para retocar en www.suave.com\ keratminfusion 2y B
+ Alargue la vida de su tratamiento lavandose el cabello con menos fresuencia. %’{5}5 ) {',:?ﬂ%?,%g%?nnluﬁ
Para refrescar su cabelio entre lavadas, uiice Keratin Infusion Ory Shampoo. 3%
* enmparado con los sh Suavat Pr Is actuales Unilarter
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The Code and our Standard of Conduct

= el v e eve e et
Code of Business Pri

Standard of Conduct

We conduct our operations with honesty, integrity
and openness, and with respect for the human
rights and interests of our employees.

We shall similarly respect the legitimate interests of
those with whom we have relationshi ps.

Obeying the Law

Unilever companies and employees are required
to comply with the laws and regulations of the
countries in which we operate.

Employees

Unilever is committed to diversity in a working
environment where there is mutual trust and
respect and where everyone feels responsible for
the performance and reputation of our company.

We will recruit, employ and promote employees
on the sole basis of the qualifications and abilities
needed for the work to be performed.

We are committed to safe and healthy working
conditions for all employees. We will not use any
form of forced, compulsory or child labour.

We are committed to working with employees
to develop and enhance each vmz&iacm_w skills
and capabilities.

1

We respect the dignity of the individual and the
right of employees to freedom of association,

We will maintain good communications with
employees through company based information
and consultation procedures.

Consumers

Unilever is committed to providing branded
products and services which consistently offer value
in terms of price and quality, and which are safe for
their intended use. Products and services will be
accurately and properly labelled, advertised

and communicated.

Shareholders

Unilever will conduct its operations in accordance
with internationally accepted principles of good
corporate governance. We will provide timely,
regular and reliable information on our activities,
structure, financial situation and performance

to all shareholders.

Business Partners

Unilever is committed to establishing mutually
benefidal relations with our suppliers, customers
and business partners. In our business dealings we
expect our partners to adhere to business principles
consistent with our own.

Community Involvement

Unilever strives to be a trusted corporate citizen
and, as an integral part of society, to fulfil our
responsibilities to the societies and communities in
which we operate.

Public Activities

Unilever companies are encouraged to promote
and defend their legitimate business interests.

Unitever will co-operate with governments and other
organisations, both directly and through bodies

such as trade associations, in the development of
proposed legislation and other regulations which
may affect legitimate business interests,

Unilever neither supports political parties nor
contributes to the funds of groups whose activities
are calculated to promote party interests.

The Environment

Unilever is committed to making continuous
improvements in the management of our
environmental impact and to the longerterm
goal of developing a sustainable business.

Unilever will work in partnership with others
to promote environmental care, increase
understanding of environmental issues

and disseminate good practice.
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Innovation

In our sdentific innovation to meet consumer needs
we will respect the concerns of our consumers and
of society. :

We will work on the basis of sound science, applying
rigorous standards of product safety.

Compsétition

Unilever believes in vigorous yet fair competition
and supports the development of appropriate
competition laws. Unilever companies and
employees will conduct their operations in
accordance with the prindiples of fair competition
and all applicable regulations.

Business Integrity

Unilever does not give or receive, whether directly or
indirectly, bribes or other improper advantages for
business or financial gain. No employee may offer,
give or receive any gift or payment which is, or may
be construed as being, a bribe.Any demand for, or
offer of, a bribe must be rejected immediately and
reported to management.

Unilever accounting records and supporting
documents must accurately describe and reflect
the nature of the underlying transactions. No
undisclosed or unrecorded account, fund or asset
will be established or maintained.

Conflicts of Interests

All Unilever employees are expected to avoid
personal activities and finandial interests which
could conflict with their responsibilities to

the company.

Unilever employees must not seek gain for
themselves or others through misuse of
their positions.

Compliance — Monitoring ~ Reporting

Compliance with these principles is an essential
element in our business success. The Unilever

Board is responsible for ensuring these principles
are applied throughout Unilever. The Chief
Executive Officer is responsible for implementing
these principles and is supported in this by the
Corporate Code Committee chaired by the Chief
Legal Officer. Members of the Committee are

the Group Secretary, the Chief Auditor, the SVP

HR and the SVP Communications. The Global

Code Officer is Secretary to the Committee. The
Committee presents quarterly updates to the
Corporate Responsibility and Reputation and the
Audit Committee, rmmnv\mm% reports to the Unilever
Executive and an annual report to the Board

Day-to-day responsibility is delegated to all senior
management of the regions, categories, functions,
and operating companies. They are responsible for

s

implementing these principles, if necessary through
more detailed guidance tailored to local needs, and
are supported in this by Regional Code Committees
comprising the Regional General Counsel together
with representatives from all relevant functions
and categories.

Assurance of compliance is given and monitored
each year. Compliance with the Code is subject

to review by the Board supported by the Corporate
Responsibility and Reputation Committee and

for financial and accounting issues the

Audit Committee.

Any breaches of the Code must be reported in
accordance with the procedures specified by the
Chief Legal Officer. The Board of Unilever will

not criticise management for any loss of business
resulting from adherence to these principles and
other mandatory policies and instructions. The Board
of Unilever expects employees to bring to their
attention, or to that of senior 3m3mmm3m:ﬁ, any
breach or suspected breach of these principles.

Provision has been made for employees to be able to
report in confidence and no employee will suffer as
a consequence of doing so.

Note

In this Code the expressions ‘Unilever’ and ‘Unilever
companies’ are used for convenience and mean the Unilever
Group of companias comnprising Unilever N.V., Unilever PLC and
their respective subsidiary companies. The Board of Unilever
means the Directors of Unilever N.V. and _m:zm<m., PLC.
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INVESTOR CENTRE ~ WMEDIA CENTRE  GAREERS UIILEVER GLOBAL | CHANGE LOCATION

{hiloyens ABOUT Us BRANDS INACTION * SUSTAIKABLE LIVING INNOVATION Search

SUSTAINABLE PRODUCT SAFETY

LIVING
Consumers {rust us to provide them and their familles with products that are
RESPONDING TO safe. Produst safety Is always considered at the design stage of a new product READ MORE
STAKEHOLDER or process.
CONCERNS . Code of Business Principles
e pa SAFETY COMES FIRST )
PRODCT 2 LRET . , Safely & environment
Our Code of Business Principles sets out our commitment to provide branded
ADVERTISING & products and services which are safe for thaif inlended use and to innovate on i
MARKETING the basls of sound sclence, applying rigorous standards of produst safety. The ¥Wnat's in our products
safe and sustainable design of our products and manufacturing processes is
HUMAN RIGHTS &

LABOUR RIGHTS core to our approach to responsible innovation,

We have a long-established Safety & Environmental Assurance Centre (SEAC)

=V
Elt;g;giw\?e which assures the safety and envirenmental sustainability of our products, and
APPROACHES To the processes used to manufacture them. See Consumer safsty for more.

ANIMAL TESTING
NIMAL * Sometimes a product that does not meet our high safety and quality standards is

FARM ANIMAL accldentally refeased inlo the market. Such a product might, for example, have a
WELFARE quality defect, or a contamination of the raw materials or a mislabelling of
ingredients. If this happens, protecting consumers' safety is our number one
GENETICALLY priority. If necessary, we will recali such products.
MODIFIED CROPS . .
During 2011 we had four public recalls (compared with five in 2010), The
KODAIKANAL, INDIA continued reduction of incidents was parily due to our renewed focus on quality
as an integral part of our business agenda, We have been putting programmes
MICROPLASTICS + In place to Improve the rigour of our processes - from sourcing and

manufacturing to customer and consumer satisfaction with our brands,

Some consumers are concerned aboul the presence of particular chemicals in
our products. We continue to wark in partnership with research organisations,
industry partners, NGOs and regulators to strengthen consumer confidence In
our produgts, and with them we try to find alternative Ingredients, where
appropriate. |

Unllever global company webstte & ante by O andling s Wk e Heeduey 3

http://www.unilever.com/sustainable-livin,q/Resnondh]gtostakeholderconcems/safetv/ 212072013
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Product safety | Sustainat’ living | Unilever Global Page 2 of 2
USEFUL LINKS DOWNLOADS .
UNILEVER QR - i1 " su
Coniacl us Unilever Sustainable Living Plan  EN . FACEBOOK - 8w e o L "::‘ﬁ"'ﬂ"f
) Progress Report 2011 - 4.2MB facohook o 3.
AGM & voling " Unitever on Facebook Is SRR
Annual Report & Accounts 2011 - about inspiring people to
Press refeases ’ 50MB lake small. everyday
Share price Form 20-F 2011 - s07Ka EN aclions thatadd upto a
¢ big difference,
Whal's in our progucls? Unilaver Quarterly Dividends
: Background Information - 26KB FOLLOW US OK FACER 00K

Download Library
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TERRI NAISER and JONNIE PHILLIPS, BN — R
On Behalf Of Themselves And All Others
Similarly Situated,

Plaintiffs,
v CLASS ACTION COMPLAINT
UNILEVER UNITED STATES, INC. and
LEK INC.,

Defendants.

The Plaintiffs, Terri Naiser (“Naiser”) and Jonnie Phillips (“Phillips™) (collectively, the
“Plaintiffs”), through counsel, for their Complaint against Defendants Unilever United States,
Inc. (“Unilever”) and LEK Corporation (“LEK”) respectfully state as follows:

NATURE OF THE ACTION

1. Plaintiffs bring this class action to seek redress for themselves and all others in the
Commonwealth of Kentucky who purchased and/or used Suave® Professionals Keratin Infusion
30 Day Smoothing Kit (the “Treatment” or “Product”) from the date in 2011 that the Treatment
was made available to consumers through the present. Plaintiffs purchased the Treatment
because of Unilever’s uniform false representation that it would smooth their hair and coat it
with Keratin, a protein found naturally in hair. Undisclosed by Defendants to Plaintiffs and the
Class and therefore unknown to Plaintiffs and the Class, the Treatment contains an ingredient or
combination of ingredients that causes significant hair loss Iipon proper application. The active
ingredient in the Treatment, Thioglycolic Acid, including its salts and esters, is the same active
ingredient that is used in hair depilatories and some hair perming solutions. Based on testing
conducted by Plaintiffs, and as evidenced by damage caused to Plaintiffs and the putative class,
the pH level and concentration of Thioglycolic Acid in the Treatment rendered it dangerous and

unsafe for sale as an over-the-counter hair “smoothing” product.
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2. In addition, Defendants failed to properly warn consumers of the risks and
dangers attendant to the use of such a strong depilatory agent on their hair and scalp — even well
after Defendants knew or should have known of its hazards. Defendants’ uniform acts and
omissions in connection with the development, marketing, sale and delivery of the Treatment,
and its belated and incomplete “recall” of this hazardous Product, violate the Consumer
Protection Laws of Kentucky, breach express warranties to Plaintiffs and the Class, violate
Kentucky’s product liability laws and constitute negligence and unjust enrichment.

3. Unilever labeled, advertised, promoted and sold the Treatment targeting women
who wanted smooth, shiny, manageable hair with no frizz. Through an extensive marketing
campaign and via its website and packaging, Unilever made a number of express warranties:
that the Treatment was a Keratin-based smoothing treatment and not a toxic chemijcal relaxer;
that its effects would last no longer than 30 days; that it contained no Fénnaldehyde; and that it
was safe.

4, The Treatment was marketed as a Keratin product although Keratin, which is a
natural protein, is the last-listed ingredient in the Smoothing Cream and Cuticle Seal Cream.
The Treatment was sold among hair conditioning products, although it is not a conditioner but is
instead a chemical hair straightener.

5. In addition, Unilever falsely claimed that the Treatment contained “No
Formaldehyde,” in all capital letters on the box cover, when in fact the Treatment contains a
chemical ingredient that is known to release Formaldehyde upon its use or application.

6. In order to create an impression of the Product as a gentle, natural Keratin-based
hair “smoothing” treatment, Unilever falsely promoted the Product’s effects as lasting no longer
than 30 days. Unlike chemical hair straighteners, whose effects are expected to last for many
months, the positive attributes to be provided by the Treatment were touted as short-term.

7. Nowhere on the package labeling or on Unilever’s websites or other marketing
materials did Unilever wam Plaintiffs and members of the Class that they were at risk of

significant hair loss and/or scalp burns upon proper application of the Treatment.
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8. Unilever failed to warn Plaintiffs and members of the Class of the risks, even
though it knew, before or almost immediately upon introduction of the Product in late 201 1, that
consumers were complaining that the Treatment caused significant hair loss and scalp burns
(among other adverse effects, such as hair discoloration).

9. Not only did Unilever fail to properly wamn consumers before they purchased the
Product, but when it finally chose to “recall” the Product in May 2012, it told consumers the
Product was being “discontinued” and was still safe to use, while at the same time directing
retailers to immediately remove the Product from the shelves and send it back to Unilever.

10.  Up to the date of filing of this Complaint, Unilever has never fully and
appropriately recalled the Product. Unilever continued to falsely claim to consumers that the
Product is safe, and continued to fail to warn consumers of the dangers of proper application
and/or misapplication of the Treatment. Unilever’s efforts to conceal and downplay the hundreds
if not thousands of complaints of Class Members who have lost their hair as a result of using this
Product has resulted in a pointed attack on consumers. Specifically, Unilever attempts to shift
attention and blame from the defects in the Product and its own failure to warn consumers by
falsely claiming that it is the consumers’ “misunderstanding” of the appropriate use and
application of the Treatment that has resulted in the Product’s failure.

11.  Kentucky congumers reasonably expect that their hair care products will not cause
significant hair loss because of defective design and manufacturing or because of inadequate
research or due diligence. Kentucky consumers had no expectation that the Treatment would
cause scalp burns and cause their hair to fall out.

12. Further, consumers reasonably expect that if Unilever, the company primarily
responsible for developing, manufacturing, marketing and distributing the Product, knew that the
Treatment would or could cause hair loss (whether by proper application or by misapplication),
Unilever would make a disclosure to consumers as soon as it determined there was a widespread
problem, rather than quietly discontinuing the Product and attempting to conceal the problem.

By downplaying, concealing and misrepresenting the Product and the safety and risks of its use,
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Unilever failed in its duty to provide consumers with adequate information, and continued even
after the so-called “recall” to create and perpetuate a false public perception that there was little
or no risk of harm from the use of its Product. '

13. Inits continuing efforts to conceal the dangers and serious harm attendant to use
of the Product, Unilever has also engaged in a campaign designed to obtain unconscionable and
unenforceable releases from consumers injured by use of the Product. Upon information and
belief, Unilever has solicited and obtained releases from Kentucky consumers who were injured
by use of the Product, without advising them of their right to obtain legal counsel to review the
form releases that Unilever propounded and without fully explaining the terms or legal effect of
the form releases, including that (a) the form releases purport to release third party retailers for

1o extra consideration; (b) the form releases purport to release personal injury claims for no extra
consideration beyond the economic losses incurred by the consumer; (c) the form releases
require consumers to indemnify Unilever for all losses “from any and every claim or demand of
every kind and character, including claims for contribution;” (d) the form releases require the
consumer to indemnify Unilever from any claims for payment of medical expenses by
Medicare/Medicaid; and (e) the form releases require the consumer to hold Unilever harmless
“from any and all adverse consequences in the event this settlement results in the loss of right to
Social Security and/or Medicare/Medicaid.” The release forms that Unilever required its
unrepresented consumers to sign contain terms that are so outrageous that they should be set

aside as unconscionable and unenforceable under Kentucky law.

THE PARTIES

14. At all times relevant to this Complaint, Plaintiff Naiser resided in and currently
resides in Louisville, J efferson County, Kentucky. Naiser purchased and used the Product in
Louisville, Jefferson County, Kentucky.

15. At all times relevant to this Complaint, Plaintiff Phillips resided in and currently
resides in Utica, Daviess County, Kentucky. Phillips purchased the Product in Calhoun, Meade
County, Kentucky and used the Product in Utica, Kentucky.

4
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16.  Defendant Unilever is a subsidiary of the dual-listed company consisting of
Unilever N.V. in Rotterdam, Netherlands and Unilever PLC in London, United Kingdom.
Unilever, which includes the Suave brahd, is a Delaware corporation with its principal place of
business located at 700 Sylvan Avenue, Englewood Cliffs, New J ersey 07632. Unilever
manufactured, marketed, designed, promoted and/or distributed the Treatment.

17.  Knowlton Development Corporation (“Knowlton”) is a foreign corporation with
its principal place of business in Knowlton, Quebec, Canada. Defendant LEK, also a foreign
corporation with its principal place of business in Knowlton, Quebec, Canada, is a subsidiary of
Knowlton. LEK, formerly known as Les Emballages Knowlton, Inc., manufactured the Product
for sale by Unilever in the United States, knowing that the Product would be sold in the United
States, including the Commonwealth of Kentucky, and thereby causing injury to Kentucky
residents and citizens as a direct result of the purchase and sale of said Product.

JURISDICTION AND VENUE

18.  This Court has jurisdiction over the subject matter of this action because the
Plaintiffs’ claims against the Defendants arise out of acts or omissions of one or more of the
Defendants in Jefferson County, Kentucky.

19.  This Court has personal jurisdiction over the Defendants in this action pursuant to
KRS 454.210 (the “Kentucky ‘Long Arm Statute”) because during the relevant period of time
these Defendants, among other things, derived substantial revenue from Kentucky and caused
tortious injury to the Plaintiffs in this Commonwealth,

20.  Venue is proper in Jefferson County because one or more of the Defendants have
derived substantial revenue, caused tortious injury and/or transacted business in Jefferson
County, Kentucky, because a substantial part of the events or conduct giving rise to the
Plaintiffs’ claims occurred in Jefferson County, Kentucky, because the Plaintiff Naiser resides in,
purchased and used the Product and was damaged thereby in Jefferson County, aﬁd because each
of the Defendants is subject to personal jurisdiction within the Commonwealth of Kentucky and

Jefferson County, Kentucky in particular.
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FACTUAL ALLEGATIONS

The Product And Product Warranties

21. Unilever released Suave® Keratin Infusion 30-day Treatment on or about
December 9, 2011. The Treatment was sold by Unilever directly and through retail shops to
consumers nationwide. ‘ '

22.  In promoting its new Treatment, for example on Walmart.com, Unilever stated:
“Suave Professionals Keratin Infusion 30 Day Smbothing Kit is a simple, at-home alternative to
expensive salon Kkeratin treatments. This .revolutionary system, formulated with keralock
technology, infuses hair with keratin protein and leaves it smooth, shiny, and manageable for up
to 30 days.” The description continues by pointing out that the Product contains “No
formaldehyde.”

23.  The Walmart ad describes how the Product works: “Step 1: Smoothing Cream
with keratin loosens, smoothens, And detangles curls And waves. Step 2: Cuticle Seal Cream
with Keralock Technology reforms keratin bonds inside the hair fiber And eliminates frizz for
long lasting smoothness And manageability. Step 3: Heat Defense Leave-In Conditioner
provides ultimate moisturization to protect hair while heat styling. Formulated for use with blow
dryers or flat irons for optimal shine and smoothness. Also, sold outside for continued use.” A
copy of the Walmart ad is attached as Exhibit A and can be found at
http://www.walmart.com/ip/TO-BE-DELETED-Suave-Professionals-Keratin-InﬁJsion—i’»O-Day-
Smoothing-Kit/20461380,

24, The Product states, on the front of the box, that the Treatment “Smooths Your
Style as Well as a Keratin Treatment.” Below that statement is printed in all caps: “NO
FORMALDEHYDE.” The package instructions state: “Your hair will continue to be smoother
and easier to style for up to 30 days I The package instructions further advise; “To complete the
process, apply the Heat Defense Leave-In Conditioner and blow dry your hair into a smooth,
straight style. Flat iron if desired.” A copy of the box labeling and instructions are attached as

Exhibit B.
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25.  Keratin is a protein found naturally in hair. By promoting the Treatmenf as a
treatment that “infuses hair with keratin protein” and that did not contain Formaldehyde,
Unilever warranted the Product as a safe, non-toxic hair smoothing solution that could be
purchased at a fraction of the price of a salon treatment.

26. However, despite the express representation that the Treatment contains no
Forrnaldehyde the Treatment does contain DMDM Hydantoin, a chemical that is known as a
“Formaldehyde-releaser.” See http://Www.safecosmetics.org/article.php?id=599. Formaldehyde
releasers are sometimes used in cosmetics in place of Formaldehyde and release amounts of
Formaldehyde over time. Formaldehyde is a known human carcinogen.

27.  An investigation by the non-profit Environmental Working Group reported that
some cosmetic companies disguise the Formaldehyde in their products by using, among other
things, Formaldehyde releasers instead of Formaldehyde., See http://www.ewg.org/hair-
straighteners/our—report/hair—straighteners—mat-hide-formaldehyde.

28.  An average consumer reviewing the Unilever representation that the Treatment
contains “No Formaldehyde” would not expect that it would contain a chemical known to release
Formaldehyde upon use or application.

29. Plaintiffs and the Class would also not expect that application of the Treatment
would cause hair loss and scalp burns upon proper application.

30.  Plaintiffs and the Class would reasonably expect a warning regarding any
potential hazard to consumers, especially because the Food, Drug and Cosmetic Act regulations
provide that cosmetics that may be hazardous to consumers must bear appropriate warnings. See
http://www.fda.gov/Cosmetics/CosmeticLabelingLabelClaims/default.htm.

31, Contrary to the Food, Drug and Cosmetic Act regulations, the Product also failed
to provide adequate directions for safe use, although Defendants knew or should have known the
Product would be unsafe if used incorrectly. In fact, Unilever’s website affirmatively represents

that it complies with all applicable labeling laws. See Unilever’s Code of Business Principles,
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attached as Exhibit C and available on its website at http://www.um’lever.com/images/Code—of—

' Business-Principles_tcml3-274232.pdf.

32. Unilever’s representations that the Product is safe, contains “No Formaldehyde,”
and would smooth hair for no longer than 30 days, was plainly false,
33, In response to the damage customers have suffered after using this Product,

consumers created a Facebook page entitle "Suave~KeratinQInfusion-Kit—Destroyed-my—Hair.”

The page describes:

NIGHTMARES & HORROR Stories shared by VICTIMS of this product.
Even if you haven’t been affected, but can sympathize, please “LIKE” this
page as it would be very helpful to those who have & continue to suffer as a
result of Suave’s negligence! THANK YOU!

Mission
The intent of this group is to, first and foremost WARN others about the

potential damage and danger (yes, danger), but also in hopes to get the
attention of Unilever (Suave)! :

PLEASE feel free to tell your stories in as much detail as you can. Pictures
and videos will also be very helpful in garnering  attention!

Many, including myself, strongly believe that this product is falsely
advertised, misleading, devoid of proper warnings, not safe for over-the-
counter sales, should be reviewed by the FDA, and pulled from the market
immediately.

*¥ENDGAME; ***

GETTING THIS DANGEROUS PRODUCT DISCONTINUED OR
RECALLED, AND *RECOMPENSE* FOR ALL THOSE WHO HAVE
SUFFERED INJURIES, TRAUMA, AND THE LOSS OF THOUSANDS

Description

This group was created for people who have had horrible experiences with
the “Suave Professionals Keratin Infusion 30 Day Smoothing Kit,” and who
need a place to tell their stories, vent, cry, Scream, Or receive support and
empathy from others who have been likewise traumatized,
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34, There are hundreds of posts highlighting the “horror stories” of women who used
the Treatment. These stories are strikingly similar to Plaintiffs® experiences. These consumers
describe how they were misled by Unilever’s representations about the Product, expecting a
Keratin-based smoothing Treatment whose effects would last no longer than 30 days, but instead
received a toxic hair straightener that caused hair loss and other adverse effects. ’

35. Upon information and belief, as early as December 2011 Unilever became aware
of the serious adverse effects resulting from use of the Treatment, such as hair loss and chemical
burns. However, despite that knowledge, Unilever remained silent, knowingly failed to warn
distributors or the public of the problems caused by the Treatment and continued selling the
Treatment with the same express warranties and without appropriate warnings.

36.  On the day the Product was “recalled,” Unilever explained on a website listing
numerous recalled products that the Treatment was taken off the market “because of potential
consumer misunderstanding of the product’s suitability for certain hair conditions.” Unilever
admitted that consumers “misunderstood” the Treatment, which misunderstanding was caused by
Unilever’s false marketing of the Treatment as, among other things, a temporary hair smoothing
product, not a long-lasting toxic chemical relaxer that could cause hair loss and other damage.

37. The Food and Drug Administration (FDA), on its website at
http://www.fda. gov/Safety/Recalls/EnforcementReports/ucm307229.htm, indicates that the
Treatment was recalled by Unilever by letter dated May 8, 2012. The FDA website notes that
there were 381,288 kits in commerce nationwide that were recalled. The FDA website further
notes that the Treatment was manufactured by Les Emballages Knowlton, Inc., now known as
LEK, a subsidiary of Knowlton.

38.  Retailers were advised by Unilever to immediately cease distribution of the
Product and were advised to send the Product back to Unilever. Upon information and belief,
some retailers continued to sell the Product after the recall.

39.  Inrecalling the Product, Unilever did not make any public announcement and did

not publicly respond to the numerous complaints of adverse incidents associated with its use.
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Instead, Unilever posted a simple notice on its website indicating that the Treatment had been

“discontinued” and requesting that customers call for additional information.

40.  Defendant LEK did nothing in connection with the recall despite the reference to
LEK as the “manufacturer” in connection with the FDA’s notice of recall.

41.  Unilever continues to this day to advise consumers that the Product is safe to use
as directed, without providing any disclosure concerning the complaints of hair loss and with no
warnings regarding the hair loss that may result from its continued use.  See
http://keratininﬁlsion.suave.com/us/base/howto#productFaqs. |

42. Uniiever actively and intentionally misled consumers by telling consumers the
Product was safe to use while at the same time telling retailers to immediately recall the Product
and to bar sales of the Product sitting on their shélves.

43, Uni]evér’s Code of Business Principles, Exhibit C, states that Unilever “complies
with laws and regulations of the coﬁntn'es in which they operate.” It further provides that
Unilever is “committed to providing products which are safe for their intended use. Products and
services will be accurately and properly labeled, advertised and communicated.”

44.  Unilever also makes the following representations on its website, portions of

which are attached as Exhibit D:

» “Consumers trust us to provide them and their families with prodﬁcts
that are safe.”

* “[PJrotecting consumers’ safety is our number one priority.”

* “We realise innovation is key to our progress, and through cutting-edge
science we're constantly enhancing our brands, improving their
nutritional properties, taste, fragrance, or functionality. We invest nearly
€1 billion every year in research and development, and have established
laboratories around the world where our scientists explore new thinking
and techniques, applying their expertise to our products. Consumer
research plays a vital role in this process. Our unrivalled global reach
allows us to get closer to consumers in local markets, ensuring we
understand their diverse needs and priorities.”

* “On any given day, two billion people use Unilever products to look
good, feel good and get more out of life.”

10
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Defendants’ Conduct With Respect To The Hazard Posed By The Product

45.  The active ingredient in the Product, Thioglycolic Acid, including its salts and
esters, was originally developed as a depilatory agent for uses such as removing animal hair from
hides so that a processor could transform a hairy hide into leather capable of being processed.

ﬂ Thioglycolic Acid is so corrosive that, if left on too long, it will dissolve the bonds holding hair
together until the hair strand is transformed into a jelly-like substance that can be wiped away.

46.  Designing, manufacturing and providing a direct-to-consumer hair conditioning
with Thioglycolic Acid, at the pH levels and concentration in the Product, was unreasonably
dangerous and unsafe to consumers, especially when marketed as a gentle, “smoothing” hair
conditioning treatment.

47. Upon mformation and belief, Les Emballages Knowlton, now known as
Defendant LEK, manufactured the Product for Unilever.

48.  Onits website, LEK boasts that it is “strategically positioned twenty minutes from
the US-Canada border — immediately north of the US eastern states” in an obvious attempt to
solicit and obtain US business. The website continues by explaining that “LEK is a highly
flexible manufacturing environment designed to meet the needs of mass brands; from new
product introductions, to brand gl;owth, as well as the continuous improvement needs of mature
brands. Highly capable in the production of liquid and solid products, LEK is recognized by the
market as a leader in large-scale hot pour capabilities, boasting some of the best expertise in the
manufacture of anti-perspirants and deodorants in the world.” See http://www.kdc-
companies.com/kdc/lek.php

49.  Under the heading “Team” the website continues to claim that the organization is
“best in class in planning and introducing new products to the mass market, as well as
introducing cost improvement programmes that secure a product’s profitability over its life-
cycle. Since 1991, LEK has been a stable partner to some of the most important brand-owners in
the world, as its management and operational teams continue to refine their approach to

managing the complexity of the consumer packaged goods industry.” Id.

11
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50.  Based upon LEK’s own representations, it claimed to have the expertise and
ability to manufacture a safe and effective Product for Unilever. Despite its purported expertise,
it failed to perform adequate testing to determine that the Product, at the pH and concentrations
in which it was offered for sale, was dangerous and unfit for sale directly to consumers. Despite
its purported expertise in managing “new product introductions,” LEK permitted the Product to
be sold with incomplete and inaccurate instructions and warnings, and although as a
manufacturer it owes a duty of care to Plaintiffs and all putative Class Members, LEK failed to
properly warn or advise potential consumers of the risk attendant with use of the Product.

51.  Instead, upon information and belief, LEK (with Unilever) knowingly permitted
the manufacture and sale to Kentucky consumers of a Product that was dangeroﬁs and unfit for
sale as a temporary hair “smoothing” Product.

52.  Prior to Plaintiffs’ purchase of the Product, Defendants were aware or should
have been aware that the Treatment contained an inherent defect that caused significant hair loss
and scalp burns upon proper application and that any instructions and warnings provided with the
Product directly to consumers were materially insufficient.

53.  Defendants Unilever and LEK knew, or but for their reckless indifference would
have known, prior to Plaintiffs’ purchases of the Product that they would continue to receive
complaints of hair loss attributed to the Product. Based on their experience, Defendants knew or
should have known that even if they diligently investigated the problem, it would be difficult if
not impossible to remediate the problem.

54.  Unilever knew, or but for its reckless indifference would have known, that: (a) the
risk of scalp burns and hair loss was substantial, (b) Unilever’s customers were unaware of that
substantial risk, and (c) those customers had a reasonable expectation that Unilever would
disclose that risk and fully and appropriately issue a recall of the Product.

55.  Despite such knowledge, Unilever did not disclose to prospective. purchasers,
before or after the so-called recall, that there was a substantial risk of scalp burns and hair loss

associated with use of the Product. Unilever instead continued to claim the .Product was safe

12
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even after the so-called recall, while concealing all the adverse reports filed by consumers.
Unilever told consumers that the Product was discontinued because of consumer “confusion,”
not because users of the Product were losing their hair and burning their scalps.

FACTS RELATING TO NAMED PLAINTIFFS ‘

56.  Plaintiff Naiser purchased the Treatment in or about April 2012. Based on
Unilever’s representations, Naiser expected to be purchasing a short-term “smoothing”
conditioner and not a harsh cheinical relaxer which contained the same active ingredient that is
used in hair removal products. Naiser was exposed to and familiar with Unilever’s claims about
the Treatment not containing Formaldehyde and being a “smoothing” Product whose effects
would last no longer than 30 days. She paid approximately $10.00 for the Treatment, which she
purchased at a Target in Louisville, Kentucky.

57.  Upon proper application of the Treatment, Naiser’s 'hair loosened from its natural
tight curls to being completely straight. Within a short period of time, she noticed she was
éxperiencing significant hair loss and breakage as a result of her use of the Product. The
straightening effects and damage to Naiser’s hair continued for months, well beyond the “30

.days” promised on the Treatment package. To date, she has spent approximately $2,000.00 on
haircuts and conditioning products in an effort to restore the damage caused by use of the
Product.

58.  Plaintiff Phillips purchased the Treatment in or about June 2012. Phillips was
familiar with Keratin-based hair treatments and saw ads for the Product which offered it as a
good value compared to expensive salonA Keratin-based treatments. Phillips was exposed to and
familiar with Unilever’s claims agout the Treatment being a “smoothing” Product whose effects
would last no longer than 30 days. She paid approximately $15.00 for the Treatment, which she
purchased at a Rite Aid drug store in Calhoun, Kentucky. ’

59.  Phillips reviewed the Product instructions and so-called warnings and applied all
three steps as instructed by Unilever’s package inserts. Immediately upon application, the

Product was burning her scalp. She ﬁﬁished the application and then rinsed it off and noticed red
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patches on her scalp, visible immediately after she removed the Product. The redness went away
after a short while, but Phillips® scalp remained tender for weeks following application of the
Treatment. Phillips’ hair also began to fall out and break, and she had it cut in a layered fashion
in an attempt to hide the damage.

60. A few days after using the Treatment, Phillips contacted her hair dresser and -
began to take steps to remediate the damage caused by the Product. To date, she has spent
hundreds of dollars on conditioners and special treatments to try to restore her hafr, including
incurring additional charges for haircuts at the salon, above and beyond those she would have
normally had.

61.  Plaintiffs purchased the Treatment because of Unilever's false representations
about what the Product offered them, and because they were unaware that the Treatment was
unsafe and would cause hair loss and scalp burns, among other effects.

62.  Plaintiffs provided pre-suit notice to Defendants of their warranty claims and
Defendants had actual notice of the alleged defect and harm caused by the Product.

CLASS ALLEGATIONS

63.  Plaintiffs bring this action pursuant to Rule 23 of the Kentucky Rules of Civil
Procedure on behalf of all Kentucky residents who purchased the Product for personal or
household use at any time since the date in 2011 that the Product was first made available to
consumers (the “Class™). Plaintiffs seek to recover on their behalf, and on behalf of all similarly
situated Kentucky residents, the economic losses and damages they have and will sustain as a
result of their purchases of the now-recalled Product, including but not limited to: (a) the cost of
haircuts, conditioners and other products purchased to repair the damage to their hair; (b) the cost
of any medical assessments or testing incurred as a result of their purchases of the Product; (c)
other consequential and incidental damages; and (d) any other appropriate damages.

64.  Plaintiffs are members of the Class they seek to represent. Excluded from the
Class are: Defendants; any entities in which Defendants have a controlling interest; any of the

Defendants’ parents, subsidiaries, affiliates, officers, directors, employees and members of such
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persons’ imlnediate families; defense counsel in this case and his, her or their immediate family;
and those who purchased the Treatment for resale.

65.  Upon information and belief, the Defendants sold hundreds, if not thousands of
Treatment kits to Kentucky residents. Plaintiffs and the members of the Class they seek to
represent are so numerous that joinder of all members individually, in one action or otherwise, is
impractical. The precise number of Class Members and their identities are unknown to Plaintiffs
at this time but will be determined through discovery and other means. Class Members may be
notified of the pendency of this action by mail and/or publication.

66.  This action involves questions of law and fact common to Plaintiffs and all
members of the Class, which include the following;

(a) Whether the Treatment contains the defect alleged herein;

(b)  Whether Defendants failed to appropriately warn Class Members of the
damage that could result from use of the Product; ’

(©)] Whether Defendants had actual or imputed knowledge of the defect but
did not disclose it to Plaintiffs or the Class;

(d)  Whether Unilever promoted the Product with false and misleading
statements of fact and material omissions;

(e) Whether the alleged conduct constitutes violation of the laws or
regulations asserted herein;

(H Whether Plaintiffs and Class Members sustained damages resulting from
Defendants’ conduct and, if so, the proper measure of damages or other
relief.

67.  These and other questions of law and/or fact are common to the Class and
predominate over any questions affectirig only individual Class Members.

68.  The claims of the named Plaintiffs are typieal of the claims of the proposed Cless,
and Plaintiffs will fairly and adequately protect the interests of the Class and have no interests

adverse to, or which directly conflict with, the interests of the other members of the Class.
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69.  Plaintiffs have engaged the services of counsel who are experienced in complex
class litigation, who will adequately prosecute this action, and who will assert and protect the
rights of and otherwise represent Plaintiffs and the absent Class Members.

70.  Plaintiffs’ claims are typical of those of the absent Class Members in that
Plaintiffs and the Class Members each purchased and used the Treatment and each sustained
damages arising from Defendants’ wrongful conduct, as alleged more fully herein.

71. A class action is superior to other available methods for the fair and efficient
adjudication of this controversy. The expense and burden of individual litigation would make it
impracticable for proposed Class Members to prosecute their claims individually.

72.  Plaintiffs submit that there will be fewer difficulties in the fair, efficient and cost-
effective management of this action or the common issues therein as a class action, and there will
be benefits to and protections of the legitimate interests of the parties, the court and the public
with the maintenance of this action as a class action than tﬁere would be under any other
procedural alternative. Means exist to address any individual issues of injury and damages
involved in fair and adequate compensation for the Class, after common issues relating to
Defendants’ Product, conduct, knowledge, duties and breach thereof have been adjudicated.
Claims processes may also be employed to fashion and implement an expeditious remedy for the
Class.

73.  Plaintiffs know of no difficulty that will be encountered in the management of this

litigation that would preclude its maintenance as a class action.

COUNT I

(Breach Of Express Warranty — Against Unilever Only)

74.  Plaintiffs incorporate the allegations contained in Paragraphs 1-73 of the
Complaint by reference as if fully set forth herein.

75.  Plaintiffs bring this claim individually and on behalf of the Class.

76.  Plaintiffs and each member of the Class formed a contract with Unilever at the
time Plaintiffs and the other Class Members purchased the Treatment. The terms of that contract
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include the promises and affirmations of fact made by Unilever on the Treatment’s packaging
and through marketing and advertising, as described above. This marketing and advertising
constitute express warranties and became part of the basis of the bargain, and are part of the
standardized contract between Plaintiffs and the members of the Class and Unilever.

77. Unilever purports through its advertising and packaging to create express
warranties that the Treatment was a hair “Smoothing” Product and not a chemical relaxer, that
the effects of the Treatment would last no more than 30 days, and that it contained No
Formaldehyde and was safe.

78.  All conditions precedent to Unilever’s liability under this contract were performed
by Plaintiffs and the Class when they purchased the Product and used it as directed.

79.  Unilever breached express warranties about the Treatment and its qualities
because Unilever’s statements about the Product were false and because the Product does not
conform to Unilever’s affirmations and promises described above. Plaintiffs and the Class
would not have purchased the Product had they known the true nature of the Treatment and the
mis-statements regarding what the Product was and what it contained.

80.  As a result of Unilever’s breach of warranty, Plaintiffs and the Class have been
damaged in the amount of the purchase price of the Product and any consequential damages

resulting from the purchases, including the cost to repair their hair loss.
COUNT II

(Violation Of The Kentucky Consumer Protection Act — Against Unjlever Ounly)

81.  Plaintiffs incorporate the allegations contained in Paragraphs 1-80 of the
Comnplaint by reference as if fully set forth herein.

82.  Plaintiffs bring this claim individually and on behalf of the Class.

83.  Plaintiffs and the Class Members are consumers entitled to the protections of the
Consumer Protection Act, KRS 367.110, et. seq. (the “Act”) and may recover damages pursuant

to the provisions of the Act, both compensatory and punitive.
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84.  Unilever deceived Plaintiffs and members of the proposed Class in violation of
the Act by promoting and/or allowing sales of the Treatment with the use 61’ unfair, false,
misleading or deceptive acts.or practices in the conduct of the trade and/or commerce of selling
the Treatment. Such pattern of conduct was uniform in nature with respect to the marketing and
sale of the Product.

85.  As detailed above, Unilever, through its advertisements and packaging, used
unconscionable commercial practices, deception, fraud, false promises and misrepresentations in
violation of the Act in connection with the marketing of the Treatment.

86.  Unilever also knowingly concealed, suppressed and consciously omitted material
facts from Plaintiffs and other members of the Class knowing that consumers would rely on the
advertisements and packaging and Unilever’s uniform representations to purchase the Product.

87.  Plaintiffs did not become aware of any facts which would have called into
question the false public perception of safety which Unilever had created, unti] and after the so-
called “recall.”

88.  Until the present, Unilever knowingly accepted the benefits of its deception and
improper conduct in the form of profits from the increased sale of the Product.

89. In addition, and upon information and belief, Unilever has continued to defraud
consumers in Kentucky by soliciting and obtaining signatures from unrepresented consumers on
form releases that are oppressive and unconscionable for, among other reasons, the following: (i)
the releases fail to advise consumers anywhere on the release form, of the important legal
consequences of releasing all claims related to their purchase and/or use of the Treatment; (ii)
the releases require consumers to indemnify Unilever under conditions that are unfair and
oppressive; (iii) the releases purport to waive claims for third party retailers, for no additional
consideration and without explanation; and (iv) the releases purport to release personal injury
claims without providing any additional consideration beyond providing reimbursement of

economic losses actually sustained by consumers.
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90.  Upon information and belief, Unilever’s representatives provided false and/or
incomplete information to unrepresented consumers in order to obtain signed releases, including
but not limited to representations that diminish the legal significance and consequences of the
releases.

91. As a proximate result of the above-described Consumer Protection Act violations,
Plaintiffs and other members of the Class: (a) purchased and used the Treatment when they
would not otherwise have done so; (b) suffered economic losses consisting of the cost of

purchasing the Treatment; (c) suffered and/or will suffer additional economic losses in repairing

and restoring the damage caused by the Treatment; and"(d) suffered and will suffer additional
economic losses incidental to any visits to dermatologists or other medical specialists, including
lost income and related expenses. As a direct and proximate result of Unilever’s fraud in
’ obtaining signatures on legal form releases without proper consideration and based upon the
provision of false and incomplete information, Plaintiffs requést that this Court set aside any and

all releases signed by putative Kentucky Class Members, along with any other appropriate relief,
COUNT 11

(Violation Of Magnuson-Moss Act (15 U.S.C. § 2301 et seq. — Against Unilever Only)

92.  Plaintiffs incorporate the allegations contained in Paragraphs 1-91 of the
Complaint by reference as if fully set forth herein.

93.  Plaintiffs bring this claim individually and on behalf of the Class.

94.  Plaintiffs and the Class are consumers as defined in 15 U.S.C. § 2301(3).

95.  Unilever is a supplier and warrantor as defined in 15 U.S.C. § 2301(4)(5).

96.  The Treatment is a consumer product as defined in 15 U.S.C. §2301(6).

97. By reason of Unilever’s breach of warranties as set forth above, Unilever has
violated the statutory rights due to the Plaintiffs and the Class pursuant to the Magnuson-Moss

Warranty Act, 15 U.S.C. § 2301 et seq., thereby damaging Plaintiffs and the Class.
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COUNT IV

(Negligence And/Or Gross Negligence — Against Both Defendants)

98.  Plaintiffs incorporate the allegations contained in Paragraphs 1-97 of the
Complaint by reference as if fully set forth herein.

99.  Plaintiffs bring this claim individually and on behalf of the Class.

100. Defendants owed Plaintiffs a duty to use due care in their development, testing,
planning, design, marketing, sale and recall of the subject hair éare Product offered for use by

consumers.

101.  Through their failure to exercise due care, Defendants breached this duty by
producing, processing, manufacturing, distributing and/or offering for sale a Product in a
defective condition that was unsafe for unsupervised use at home by consumers.

102, Additionally, Defendants breached their duty of care to Plaintiffs by failing to use
sufficient quality control, perform adequate research or testing, proper manufacturing,
production or processing, and failing to take sufficient measures to prevent the Product from
being offered for sale in an unsafe and hazardous form.

103.  Defendants further breached their duty of due care by failing to properly and
adequately inform consumers once safety concerns, including hair loss and chemical burns, were
brought to the Defendants’ attention, and further breached their duty of care by failing to fully
and appropriately recall the Product.

104. Defendants knew, or in the exercise of reasonable care should have known, that
the Product presented an unacceptable risk to consumers, and would result in damages that were
foreseeable and reasonably avoidable.

105.  As a direct and proximate result of Defendants’ above-referenced negligence
and/or gross negligence, Plaintiffs and the Class have suffered and are entitled to recover

damages, both compensatory and punitive.
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COUNT V

(Strict Liability — Against Both Defendants)

106.  Plaintiffs incorporate the allegations contained in Paragraphs 1-105 of the
Complaint by reference as if fully set forth herein.

107.  Plaintiffs bring this claim iﬂdividually and on behalf of the Class.

108. Defendants are producers, manufacturers, marketers and/or distributors of the
Product.

109.. Defendants produced, manufactured, designed, marketed and/or distributed the
Product that was defective in design or formulation in that, when the Product left the hands of
Defendants, the foreseeable risks of harm exceeded the benefits associated with the design or
formulation,

110.  Defendants’ Product was expected to, and did, reach Plaintiffs without substantial
change in condition.

111.  Alternatively, the Product manufactured, designed, marketed and/or supplied by
Defendants was defective in design or formulation in that, when it left the hands of Defendants,
it was unreasonably dangerous, more dangerous than an ordinary consumer would expect
without concomitant accurate information and warnings accompanying the Product.

112.  Defendants researched, produced, manufactured, designed, marketed and/or
distributed the Product that was defective due to inadequate warning, testing, study and/or
reporting regarding the results of such efforts.

113, Defendants produced, manufactured, designed, marketed and/or distributed the
Product that was defective due to inadequate post-market warning or instruction because, after
Defendants knew or should have known of the risk of injury from the recalled Product,
Defendants failed to immediately provide adequate warnings to Plaintiffs and the Kentucky
public. .

114.  As the direct and legal result of the defective condition of the Product as‘

produced, manufactured, designed, marketed and/or distributed by Defendants, and of the
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negligence, carelessness, other wrongdoing and actions of Defendants described herein,
Plaintiffs and the Class suffered damages.
COUNT VI

(Unjust Enrichment — Against Both Defendants)

115.  Plaintiffs incorporate the allegations contained in Paragraphs 1-114 of the
Complaint by reference as if fully set forth herein. ‘

116.  Plaintiffs bring this claim individually and on behalf of the Class,

117.  Plaintiffs and Class Members conferred a benefit on Defendants by purchasing
the Treatment,

118.  Defendants have been unjustly enriched in retaining the revenues derived from
Class Members’ purchaées of the Treatment, which retention of such revenues under these
circumstances is unjust and inequitable because Defendants manufactured a defective Product,
and Unilever misrepresented the nature of the Product, misrepresented its ingredients, and
knowingly marketed and promoted a dangerous and defective Product, which caused injuries to
Plaintiffs and the Class because they would not have purchased the Treatment based on the same
representations if the true facts concerning the Product had been known.

119. Because Defendants’ retention of the non-gratuitous benefit conferred on it by
Plaintiffs and the Class Members is unjust and inequitable, Defendants must pay restitution to
Plaintiffs and the Class Members for their unjust enrichment, as ordered by the Court.

WHEREFORE, Plaintiffs, individually and on behalf of the Class of persons described

. herein, themselves and all others similarly situated, respectfully request the following relief:
A. An Order certifying the Class as defined above;
B. An Order designating Plaintiffs as representatives of the Class and their counsel
as Class counsel;
C. Judgment against the Defendant Unilever on Count I of the Complaint for
Breach of Express Warranty, for compensatory damages in an amount in excess of the

minimum jurisdictional limits of this Court;
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D. Judgment against the Defendant Unilever on Count II of the Complaint for
Violation of the Kentucky Consumer Protection Act, for compensatory and punitive damages
in separate amounts in excess of the minimum jurisdictional limits of this Court;

E. Judgment against the Defendant Unilever ori Count III of the Complaint for
Violation of the Magnuson-Moss Act, for compensatory damages in an amount in excess of the
minimum jurisdictional limits of this Court;

F. Judgment against the Defendants, Unilever and LEK, on Count IV of the
Complaint for Negligence And/Or Gross Negligence, for compensatory and punitive damages
in separate amounts in excess of the minimum Jurisdictional limits of this Court; |

G. Judgment against the Defendants, Unilever and LEK, on Count V of the
Complaint for Strict Liability, for compensatory damages in an amount in excess of the
minimum jurisdictional limits of this Court;

H. Judgment against the Defendants, Unilever and LEK, on Count VI of the
Complaint for Unjust Enrichment, for compensatory damages in an amount in excess of the
minimum jurisdictional limits of this Court;

L An award of restitution and other appropriate equitable relief;

L. A jury trial on all Counts of the Complaint so triable; |

K. Reasonable attorney’s fees and costs; and

L

Such other and further relief as the Court deems appropriate.
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Respectfully submitted,

1E‘L!\ é’l k.
RICHARD A, éTT

and
DANIELLE H. BROWN

THE GETTY LAW GROUP, PLLC
1900 Lexington Financial Center
250 West Main Street

Lexington, Kentucky 40507
Telephone: (859) 259-1900
Facsimile: (859) 259-1909

PETER SAFIRSTEIN

MORGAN & MORGAN, P.C.

28 W. 44" Street, Suite 2001

New York, New York 10036

Telephone: (212) 564-1637

(Motion for Admission pro hac vice to be filed)

CHRISTOPHER S. POLASZEK

MORGAN & MORGAN], P.A.

201 N. Franklin Street, 7" Floor

Tampa, Florida 33602

Telephone: (813) 223-5505

(Motion for Admission pro hac vice to be filed)

and

JANA EISINGER

LAW OFFICE OF JANA EISIN GER, PLLC
11 West Prospect Avenue

Mount Vernon, NewYork 10550

Telephone: (914) 418-4111

(Motion for Admission pro hac vice to be filed)

COUNSEL FOR PLAINTIFFS
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EXHIBIT A
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*#**TO BE DELETED*** Suave Professionals Keratin Infusion 30 Day Smoothing Kit: ... Page 1 of 2

Walmart

1.oarcey e detier

**TO BE DELETED*** Suave Professionals Keratin Infusion 30 Day
Smoothing Kit

Buy from Walmart Shipping & Pickup
$1 0 97 Not Available at this time
L 3
g Also In stores Not carried in your local R
®I7
ol Find in another store
Show this number 0007940019562 10 = Walmart assocate Lo e this ltem n your
store.

Proauct availability, styles, promotions and picas may vary between stores ana online
ltem Description

Suave Professionals Keratin Infusion 30 Day Smoothing Kit is a simple, at-home alternative to
expensive salon keratin treatments, This revolutionary system, formulated with keralock
technology, infuses halr with keratin protein and leaves it smooth, shiny, and manageable for up
to 30 days., -

Suave Professionals Keratin Infusion 30 Day Smoothing Kit:
¢+ Smaothes your style as well as a keratin treatment
* One application
¢ No formaldehyde
* Smoothing kit contains: smoothing cream, cuticle seal cream, heat defense leave-in
conditioner, comb, gloves, instructions for use

Specifications Top of Page
Mode! No. 18562
Shipping Weight (in pounds): 1.5
- Product In Inches (Lx W x H): 5.69 x 2.44 x 7,52
Walmart No, 550161452
ingredients

Smoothing Cream: Water (Aqua), Ammonlium Thiogycolate, Diammronium Dithiodiglycolate, Cetyl Alcohal,
Sodiumn Polyacrylate, C12-15 Alkyl Benzoate, Stearyl Alcohol, Hydrogenated Polydecene, Laureth-23,
Ammaonium Hydroxide, Fragrance (Parfum), Ceteareth-20, Steareth-2, Trideceth-6, Tetrasodium Edta,
Hydrolyzed Keratin. Cuticle Seal Cream: Water (Aqua}, Cetearyl Alcohol, Dimethiwone, Hydrogen Peroxide,
Stearamidopropyl Dimethylamine Hydogenated Coconut Oil, Behetrimonium Chioride, Fragrance
(Parfum), Mineral O, Lactic Acid, Dipropylene Glywl, Amodimethicone, Disodium Edta, Potassium
Chioride, Phosphoric Acid, Peg-7 Propyiheptyl Ether, Cetrimonium Chioride, Hydrolyzed Keratin, Heat
Defense Leave-In Conditioner: Water (Aqua), Ceteary! Alcohol, Cyclopentasifoxane, Dimethimnal,
Stearamidopropy! Dimethylamine, Glyerin, Fragrance (Parfum), Behetrimonium Chloride, Diprapylene
Glycal, Mineral Oli, Lactic Acid, Potassium Chioride, Petrolatum, Dmdm Hydantoin, Hydrolyzed Keratin,
Disodium Edta, Tea-Dodecylbenzenesulforate, Prunus Amygdalus Dulcis (Sweet Almond) Oll,
Hydrogenated Coconut OH, Butylene Glycs, Jodopropynyl Butycarbamate, Mica (C177019), Tibnium
Dioxide (CI 77891), Ion Oxide (Cl 77491),

Directions

¢ How does It work? Step 1: Smoothing Cream with keratin loosens, smoothens, And detangles curls And
waves, Step 2: Cuticle Seal Cream with Kerabck Technology reforms keratin bonds inside the hair fiber
And eliminates frizz for fong lasting smoothness And manageability, Step 3! Heat Defenss Leave-In
Conditioner provides uitimate molsturization to protect hair whike heat stylng, Formulated for use with
blow dryers or fiat irons for optimal shine And smoothness, Also. sold outside for continued use.

Warnings Top of Page

This product containe thiogycolates, do not use if you have previously reacted to products contalning
thioglycolates, which are often found in hair penming products, Do not use this smeothing treatment if
Your scalp Is Irritated, sore or damaged. You hair & currently permed or chemically straightened with a
perm type preduct, only & root touch up can be done. Your hair is highlighted or bieached. This treatment
also must not be used with double processed or high lift color. This means any hair cdor substantially
tighter than your natural color). If in doubt, ask your stylist or contact the hair color manufacturer. Use of
this product on lightened hair (Including highlights or high lift color processes) will result In hair breakage--
regardiess of how long ago the hair was treated. Your hair & treated with henna's or color restores
(metaliic dyes), You have cherrically relaxed or straightened your halr with rekxers contalning lye (sodium
hydroxide} ar hydroxides of lithium, potassium, or guanidine. You hair & highly damaged, extremely d,
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***TO BE DELETED*** Suave Professionals Keratin Infusion 30 Day Smoothing Kit: ... Page 2 of 2

brittle, or breaking. Keep out of reach of children. May be harmful if swallowed. If ingested accidentally,
drink severat glasss of water to dilute the material, Contact a physician or Poison Contral Center
immediately. Do not Induce vomiting. Avold getting In eyes o on skin. If contact with the eyesor skin
oceurs, immediately flush area with large amounts of cool water for at Bast 15 minutes, If irritation
persists, consult a physician,
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Suave

PROFESSIONALS

\ ey o P

30 DAY SMOOTHING KIT
KIT PARA SUAVIZAR POR 30 DIAS
SMOBTHES YOUR STYLE AS WELL AS A KERATIN TREATMENT*
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NEW Suave Professionals®

! 7 KERAT
SUQYE KERATININFUSION

PROFESSIONALS mNoO FoORMALDEMY DS

KERATIN INFUS!ON 30Day Smoothing Kit is a simple, athame
alternative to expensive salon Keratin Treatments. The new revolutionary system
by Sumve Professlonals®, formulated with KERALOCK™ TECHNOLOGY,

Infuses hair with keratin protein and leaves it smooth, shiny, and manageable far
up to 30 days.

Bkt K ERATIN INFUSION para susvizar el cabelio por 30 dias es
una opclon simple y casers en lugar de los costosos tratamientos de queratina
de los salones, B husvo sistema revolucionario de Suave Professionsls®,
formulade con la TECENOLOGIA KERALOCK™, impregna el cabello de
queratina y lo deja suave, brillante y manejable hasta por 30 dias.

P AW A AN BT 019 A1 NI AT O N Bt

AR S e

Step ‘1: Smoothing Gream with keratin foosens, smoothens, and detangles
ourls:and waves. i
Step Bt Cuticle Seal Cream with KERALOCK™ TECHNOLOGY reforms
karstin bonds inside the hair fiber and eliminates frizz for long fasting
smoothness and manageability.

se Leaveln Conditioner provides ultimate

t hair while heat styling. Formulated for use with

; ptimet shine and smoothness. Also, sold

After. 30 Days After

Appropriate for curly, wevy, Irizzy hair, Results may
vary depending on halr typa, Helrwill begin to raturn
. tolés normal texture and shope over time bub will
' pantinue to be smoothar ujp la 30 days,
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para o peaiinznts del celello. “

NQ UTILIZAR 8} !

» Gu cire colieliudo extd ritndo, ucors o netmado,

« Bu cobaiia Vana ung oeald o'codo g €09
1 producto simfar p o3 uliuades park permoconts, Uiileclo
calamanto peraretocessh las rates,

« Su £ehie'o tiena rayitoa o z<td deco'proto. Geta tratomiena no
dieba uliizareo oa fa Linturd que requ’ere L doblo PROLESE D LD
Ceco'aracts, es decs codlnaier tend o cabioha covsldgrablomente
mAs ¢lara fue Gy tond nawwrol, 0 clfjunos Lores do colorada
(nc'uso 5 6on I1da 0scwoa qua tu fone natorall, 5 tiena dulas,
conablta corl Bt estiiale 0 conen'quose con el folviconta e la
tlntvra oo of celicto. Lo uiihiocion dla psta prodocta £n cobie’e
celaratia {inclutdos ra'ieaa y procegod da decolarstidn) covpard
daaof cobicllp, Independicatemaita da cudnda 1o W20,

Usted Leata 6 eabel’a can lienna @ restayradaeea Lo ool
{thnweas nwéteas),

@ Su cobizto Jia £'do 0's0d0 con 0'sndorea qua contienen lejfa

(idhdrdrio da potial o Wdmakdas do hulo, patesio o guentiang,

® 5 caliclta e510 muy dafado, 83 misy eco o quelradua.

1

.

(" CAUTIEIN: fteep Ot O Feach 01 Cildren, May o borm!
Wexstowed. I Inousted necidensatly, diink coveral p'agaco of
yiter 1o Uitato tha mateelot, Contoct & phiyelclon or polaon
vontrol centur inviedictely. o not lnduco vomiting, Avoid
gaiting I wyos or on 6V, [Fcon;aet with tho cyes o okin ozcuro,
Intmed ataly lush orea véds lozge amants of cool vater for et
fenat 16 minuton. It mtotion peralsts, cansult n physiclan.

PRBGAYCIGN Mantener fucrn dol vleanca da oo nifos,
Puade cer nochvo ol oo inglere, 51 oo Inglera por aecldonts, bicker
Y0ria3 vaseo da ogea pera dili'e 2} proveeto, Llonie
funediaterionto B L mAdico o o centoe de toxicatopla. No induste
of ydmita, Evilor ol contozto cen lua o;os o fo plct, 6i ontea on
conzocto con lon ojos a la plel, enjuogar fnmodintamuato of dran
alectodo con obimdante ngud Irla duranta por oo menos 15
mnutod, i {0 kerfzaclon persistn, congultar o un médico,
.

5 DIBCLAIVIEREB

© when tosted In on'on Ve, Bio lople® HeraSmooth® Korotln
Treatmant, Bio Jon'c® ord KeraSmantlt® ore reglstered
wrademarka of Eurasla Concepts, Ine. fin Loa Angotes,CAY

L e2\a, curvent Buwvo Profosslouala® Shampoos - )

.

uestiona ar Commoenta:
it vovew suave.comor cal1-800-762-B301,

T
3
I T
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+ Emonthing Cream
s Cuticls Seal Craaim

» Haat Defense
Leava-In Conditlonar

-: Comb
- Bloves

«« Instructions for use
| -

e 5 A o S A St et A A N A e

( Malntetn your ilky smanth hale vilth loveer® sulfete
Kesath Infuslon Bhempoos ond Condittonero,

To anhoice smualines nlan try Kevatly Iofuslon
Bmaot) & Shine Serum,

..

( SMODTHING CREAM
Ingredisntafingradientem
Water {Aquel, Ammantum Thioglycalota, Dlammn'um
Ditlilodiglycolote, Cotyl Alcohal, Sodium Palyacrylata, ;
£12-15 Alky! Banzente, Steoryl Atcoha; Hydroganoted
Falydecein, Loureth-23, A lum Hydrnddg,
Fragrarca IPaifum), Catoproth-20, Gtaarsth-2,
Tildooth-B, Tetrasndium EOTA, Hydrelyzad Korat!

B
h

N
T

CUTICLE BEAL CREAM
Ingradisnta/ingradientes;

Water Inqual, Cotaaryl Alcchiol, Dimuthleana, o
Hydrogen Peroxido, Bteoromldopropy! Dimothyloeming -
Hydropenated Cozonot O, Bahentrimontam Ch'orica,
Fragrasico (Parfum, Minaral O, Lactle Acld, ‘
Dlprepylern Giyeol, Amodmothlcona, Digodium EDTA,
Potossiun Cliloritly, Pliosphoria Acld, FEG.7 Propghaptyl-
Ethor, Catelmosium Ciiorldo, Hydralyzed Iteratln,

HEAT DEFENSE LEAVE.IN
CONDITIONER ’
Ingradiantsingradientes:
Water (Aquo), Catenry! Alcghal, Cyclopentagiioxene,
Dimathlconn), Steoramidoprapy) Dimetyloming, Giy-
coiin, Fragrance (Parfum), Behoaldmon'um Chlorida,
Digrapytona Glyeol, Minero) Of, Lactls Ac, Powaslum
Chlorids, Petrolntyin, DVMOM Hydontoln, Hydralyzed
Koratin, Disodium EOTA, TEA-Bodecylbonzengoulionato,
Prunua Amypdalus Dulela (Swoot Almiond) Qil, Hydra- *
gonoted Coconut O, Butylenn Blycal, lodopropyny!
| Buylcarbomate, Micn ICI 77G49), Titantum Dloslio
&I 77681), Iran Oxldon IC1 77481),
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PROFESSIONALS

Suave

KERATIN

30 DAY
BMOOTHING

INFUSION

INSTRUCYIONS FOR UsE

What to expect after using Suuve
Professionals® ieratin Infusion
30 Day Smoothing I{is? .
1. Results may vary depending on your hair type.
2. Your hair wil begin to return to its original
shape and texture over time - but: it will

continug to be smoother and easier to style
for up ta 30 days!

KT @R TR Y% meoumeD mevs {PROVIDED IN 4T} REGIRED 14
': (NOT PROVIDED
St 3 H N o A Clock or Timer
. / ,:, ' R \‘}’» w
. : \\ N, © A Towal or OId T-shipt t
T ] . / -l Your Shotlders
i ! f I, Y :
Fi??? ) ] ! ¢ Blow Dryer
STEP 4 STEF 2 STER 3: \
Smoathing C:!:nm Cuticlo lSn-"J C‘f‘nom et Oafense Leavedn Conditioner u?!;:vts i Gomt ¢ Petroleum ‘Je"y

READ BISTETIORNS
COWNIPLETELY BEFOLE BEGIRWIRS,

DO NOT USE THIS SAUIOTIHING
TREATMENT I

* You suspect or know yort are allaegs 1 o3 gy oh .l
{commonly used in hair porming (o woes)

* You have praviously had a reaction ta, 1w+ te e
senaltvity to @ perm or tbher comn s b .

* Your hair has been calored In the post vt wime o,
leql, nne wiok nlter coloring o ung,

* Yo haw is highlighted or bleachned ihe . (4 dopan
isiirs st o D vedd with daubles o e canlon agh
litt eolus: This e any bale color suls.1 ingwally botit e
Unn your noturil shodg, or certtin rat - beihes, frvis i
thwrke fliein your notural color). I in dout, v, sk yore
silyhst ar sontack tho binir color manufnceran Use of
this prothuet on lightensd hair (ineluding »ighlights or
high #: colur processie:s) will result in haie brenkuge
- regivdings of how long ugo the hele wa trootad,

© Your husie st fvemend with hanro's or color roston e
3
i mically e Vo tealghiened your baie
valhvdiors gt eee e o Jium hydroside) are
yhosabes ol b - < cand, o quanicline.

© o b bt dcsnge o thoncally straighlennd
varfvin pot g entin. o i 2 waeka - after
which Lesnsad. ekl OEY bo porformed as a oot
Loty ap.

~ Your by i taghly comiegenl vz ven s oey ik, or
routdhg,

OTHES IMECRIAC T
THINGS 113 IV

* Uit fn o ol vontlub ol avin,

* Avietbennbicl with ayas = f Lhis happone, (hsh
thoraghily vath venter e 15 sutaes Sook naske ¢
attanlion I discornlart porsisis,

* Usse onby pliesis elipu, corbsa, Aemove vings aned oty
jawelry - uvedd prochick contnot with tintal,

* Plaarn war pristuctive glovas finclodad) wimn g
this pronunt. Diseord any unused produet nd wash
hands aftor us:s.

* To avoid irritation, di not apply directly to sealp or skin,
Use petroleum joily Lo peoteit the lorchend, ovrs and
neck, Prothut which neciten ally euntacts the skin
must he rinued off or reraaved using n clumnyp Lo,

* This praduct may discolar stothing aned anier s,

* Iyone hair s colarad; Sinve this produk may Iyhnen
hillr color, we auggest thav B prods sk b vaed 1 40 2
weeks befors coloring,

CAUTION:

Keep Out OF Beach OF Children.

May be harmiul it swallowed, If iipcuivd
accidantally, drink sevaral glasses nf valar to
dilil.a the makerial, Contaicl a physician or polson
control agnter immediately, DO NST inluce
vomiting. Avoid getting in eyes or i skir IF Lontant
with tha syes ar skin occurs, imme-liately fiu b
area with large amounts of cool walkur lor ul looss
18 minules, If irritation parsists, comiult a
physician,

Immediately before treatn-ent, shampon hair as usual, Lightly condition. Towel dry well (hair should be just
damp). Comb and detang: hair Apply a light film of petraleum jelly around hsirfine, sars, and nape of neck,
Drape a towal on your shi-Jiders, Wear gloves provided in the kit.

\

ABNLIGATION: Do not spend more than 10 minutes applying the pro luct. Use in & wejl

ventilsted area ~ an  lor is expected,

. Beginning where the i+ ture is the coarsest {usually at the naps of the neck). wenly apply a generous
amount of the Smoothing Cream {Step 1). Most people will require all of the: :ontents of the tube,
People with short hair snay nead less.

2, Apply from raot to tip. smoothing and gently cambing the hair straight as you vork (Do NOT massage
into scalp),

TIP: Even and thorough appiiceition is the key to good results! To aid application, you can

divide hair into sections. Saturate each section with product. Missing sections of hair will

leave those sections ur-smoothened. )

FRDCESSING:

1. NOW - Set timer for tie time shown below for your hair type, Never exceed the time specified for

your hairtype, )
gt
Fine/sparseflight waves | Light weves to tight curla|  Tight, aoarss curls W \\\“‘m!""f/,/ o !
& Z i
Colored | Nobcrared | Crlored | Nat colored |  Colored Not colnred 2 z
15 minutes | 20 minutes [ 20 minutes | 20 minutes | 20 minutes | 26 minutes "2, \\5
W 3

2. Comb and smooth eve'y few minutes during processing, keeping hair straight. |I

TiP: To maintain body at the crown, comb up and back (away from face]. Smooth any < f{»‘

proaduct picked up on comb back onto hair More praduct can be added ss needed to keep -

hair fully costed during processing.

3. At the end of your specified time, RINSE hair thoroughly with warm water, st keeping hair 3
straight. Rinse for a minimum of 5 minutes, or unt al) product is removed (L1 NOT SHAMPOO). ¥
Rinse comb, Discard tube, st

H

[

il

1. Lightty towel dry hair tn remove malsture from haie {DD NOT RUB OR COME}

2. Apply Cuticle Seal Cream (Step 2) throughaut the hair using all or most of
the contents of the bo:tle,

A, Luave In hair for 7 minutes irrespactive of hair types, Gantly comb 2-3 times
while you wait, keeping hair straight

4. B se hoer thoroughly vith warm water for 4 to 5 minutes or untl alf praduct s
reroved D0 NOT SHAMPOD). Rinse comb, Discard bottle,

1 i

!

To cu_mplgz.e I;he i racest. apply a dime sized amount of the Heat Defense Leavirin Conditioner
(provided it kit}, es.d blov: dry your hair into a smoath straight style. Flat iron if desired,

TIP; You ¢y not 1:3ve to use all the product in the tube, Save for use later: Suave Professionals®
Keraiin Infusion lat Dsfense Leavedn is also sold separately for contirus use,
NOTE:
DO NOT USE SHE! AP0 FOR 48 HOURS after treatment.
Throw sway the Stip 9 and 2 praduct, They are only meant far one application.
Do not colar i+ high.light hair for 1 wesk after this treatment
Oo not use within 8 nonths. You can touch up your style every 3 months.
Vinw touch u: instruitions on wWiwvisuave com\ keratininfusion
Bxiend the life of your smoathing treatment by washing less often.
Use Keratin Infusion Dry Shampoo to refresh between washes,
Maintain the benefits with Keratin Infusion Lower* Sulfate Shampnos
and Condlitioners.
* vs. current Suave® Professionals shampoos
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QUHILEVER, TRUBULN, (T 04611
QUESTIONS & COMMEBITS

CALL 1-800-782-8301
83175239
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PROFESSIONALS

KERA TR T

e - —

08/04/¥2 Hage S8 P8 5
PSP (U HEPAsR AN
MODO D EMPLEO

& Qg puede suceder despuds de ussr ol
kit Suave Professionals® Keratin hifunion
para suavizar el cabello por 30 dias?

1. Los resultados puaden variar dependiendo
de su tipo de cabello.

2, Con el tiempo, su oabello comenzara a
regresar 8 su forma y textura original; sin

embargo, seguird estande mas suave y surd
facil de peinar hasta por 30 dizs.

L GOREG WD) 1IEL JUEGD | g venros necssa
ARTICULOS v CESARIOS (PROPORCIONG EN EL JUEGO) =
A (PROPOR ) {NO INCLUIDOS EN EL Ki
. S 3 ¥ * Un reloj o temporizador
; v ‘ ° Unz toalia o camiseta vigja
. . ] para cubrir los hombros
I i 4
b ;} \ !
i r ¢ Secadar de pelo
PASD 1 PASO 2: PASO 2: .
Smoothing C:cam Cuucle Seal Croin Acondicionadar para Dejar en el d::;:l:::es i pee * Veselina

Cabetlo con Delensa de Talor

LEEF LAS INSTHN CL oS
COMIPLETAS ANTES b '3 CIELRY 782,

NO UTILICE ESTE TRATAMIENTL)
FARA SUAVIZAR EL CABELLO

Ustui oo o ores ser alérgico al asdo syl e, o
comtinmante en los praductos puo k"pul N e
cabnlia). s

Ha tenidy anteriormente una reagsun o i e <
sensibilided 6 un producto para pet NI ko
prisdunta cosmilica.

Ulstnl Ge i temnn ol coliells an ta hi
Can, RSP [RIN I ILNOs uND Gem&.
euloracion pueaear o praducto,.
S sabiel e vayt s o outo docolorado |4
wsattrmietto v b aeloqise son o Sibraap. nogee
un dobie procoto o e d-colraclan, s Hoce g
tong e vechalleccomsaeke b b 1ARRER PR Clin gt o0
L e, o digmate 1ot de coloradt e st s s
B e L s bea et of). Stiene s,

ey i o pubibGEs o eomaniuesn oo el b e
e tit taueray e ul e, Lu nllizocion do w 1o
pradunto an cabatin aclavade (nchidas roflcios y
procasos do dosolorashing causse dafio of eubaile,
pendinteminte de coanils o i,

Lt syreab s wanidieti gon b e oorg ftaiendoriy o
ol (nbisre. inetakt s d

Surealy Belus ooy olitndis iy o o s nuo contieni
Ioogess [y eendin oh v ecdes) o lacteons o s fitl, pulumt v
Vjerdth by

Loz by bl vz pesennnentas o Geeba ahuiico of e, e
ruieme Wt con g prothielo siodag
P perionnie en s ibmns 17 cog I EN
e leats 2ueadoss oo eamaraiinto plicde ulﬂ-gnmu fokrnns
pord rekocie ot roces v isurieenss).

S btk vatad sy elninekn, e ey unen o gueliechieon

MAS INFOFIMALION IMFPORTANTE

Ltz ey un arvtes Db vestifeschos,

Evitur ¢ nontaclo on s oos, 5 el peeduato intes en
contito Con o ojis, s e len cely abodisie agui
dursnts 15 minuteer Busetr atension medien s (o
muolacth. porsists, .

Ulitizae v barnent tips y ewpilan praatizos, CGuitarso us
anillos y deradis alhinfos, Buden e o odielo sotbe en
canbiiaby ctm ¢f mutal,

Utilizap quantiss protectorns mckin e il ntor oste
producto, Doopagis dn st e, dotedae 0l produnto
raolanty y favirsu 10w tnonng,

Pora evitar la irtitacidn, po aplesr dpastamonte subro
al cuaro cubeludy mi lo plel Fratepa in frans, lus orejng
y &l coello con vaoslinn, Bi ¢ prod v.to eniea o conticto
aon la piol, enjuagar o gurar con ks ekl
Esie productn puodn dteulorae ta pog y demdy Colas.

Si su coboilo ootd tedidn: Yo (e vl e praducio fnids
athear ol cobnllo, sugeimuos Uer tite producto 1-2
gamanne antns do fa Untors

PRECAUCION:

Manténgaio fuera del alonvas te i nifins, Puetle
sor nocive i se inglere. Si st HgiRes por sotitlen,
baba varios vagos de agus peri Y ol netarial,
Contacke inmediatamente 8 un oo o ol vuntro
du Luxicolngle, No induzes of vimi v Bvit of
cantacto con los ojos o la plol. & tuso de vuntacto
con Jos ojos o la picl, limple innigdigkantents of drae
con abundante agua liia durente ot manos 15
minutos, Si la irrikacion persiste, tonsulte @ up médico,

.

AU SHETE TR NP
2 the: pins e

-

.

Inmediatamente antes del tratemient  Kivese el cabeho con shampoo como de costumbre. Use un pic . de acondicionadon
Séquelo bien con malle (Efcabello debe =3tap un poco himeda), Peinz y desenreda el cabello, Aplique una « apa fina de voselna
alrededor de! nacimiento def cabella, | s urefas y ts nuca. Colaque una toalla sobre sus hombros. Use & 5 guantes dal it

| |

:“'L.II':/!GM?IH: No pase més Je 10 minutos splicando ef producto. Usejo en un 3rea bien

ventilada; es normal gue desy da olon

1. Empezando donde la textura e: més spera {por lo general en la nuca), aplique uniformemente una
cantidad gunerosa de Grema L.uavizante [Paso 1). La mayoris de Ias personas necesitaran Lotlo e tuba,
Es posible ¢ & las personas cen cabello corto necesiten menos.

2. Aplljique defa iz ale punta, ali:ando y peinando con cuidado de maners recta. (NO masajee el cuero
cabelludo).

CONSEJO PRAL AC0: Una agicacion uniforme y completa es clave para obtener huenos

resultados, Para tadilitar la aplicacion, puede dividir el cabello en secciones. Sature cada

seccidn con el producto, Las ecciones de cabello no tretadas quedsran sin suavizar

TRATAMIENTD:

1. AHORA - sjuste el temparizacor con el iempo gue se muestea a continuacion para sy tipo de cabello.
Nunca exceda el tiempo espreificado para su tipo de cabello,

) " Ligeramente ondvlado ; . sty
Fino/ralnfligeramente andulado s miy rizadn uy rizedo y dsporo S‘\ /,,,’
Tfide | Sintefic o | Sntefir | Tenido Sin tefir EE N
A5minutes { 20minutos | 20 ninutos | 2Dminvtos | 20minutes | 25 minutes "’f,,, \f
ZOTma

2. Durante el tratamiento, peine . alise & cabtlo a menudo para mantenerio liso.

CONSEJD FRAGTICO: Para r 1antener el volumen en Is parte superior de Is cabezs, peine

hacis arriba y hacis atrés (lejus de la cara). Unte el producto recogido por el peine de nuevo en

la cabeza. Segin sea necesa: -0, se puede agregsr mas producto para mantener el cabsllo

tntalmente cublerto dursnte € tratamiento,

3. Alfinal del ;Jer‘i.udo de tiempo d: terminado, ENJUAGLE bien el cabello con agua tibia, manteniando el
cabello fiso. Enjuague por un m imo de 5 minutos o hasta retirar todo el producto. NO USE SHAMPOO.

i Enjuague el peine. Desache elt ibo,

| '4

1. Seque figeramente ef cabello ¢t 1 una toslla para efiminar ia humedad. (NO FRDTE NI PEING). iy,

2. Aplique la Crema para Bellar le Cuticula (Paso 2) en todo el cabello usando todo ) /
o la mayors del botella,

8. Déjels en el -:sbello-durante 7 ¢ inutos, independiantemente ds! tipo de cabello,
Suavemente ieine 2 0 3 vece nientras espera, menteniéndolo liso. ., &

4. Enjuague bien con agua tibla pe 4 o 5 minutos o hasta retirar todo el producto. g
(NO USE SHAMPOQ). Enjuagus 4 peine, Deseche el botella,

)

\\\ £7}

8 2,
S

@z me

A

i, \
i
i
Para rermina- el proceso, apligue urk; cantidad del tamario de una moneda de diez centavos de Acondicionador para
Dejar on &l Cabella con Defensa de Calor {incluido en ef kit} y seque su cabello con secador para gue quede lacioy
suave. Lise planicha de pelo sl bo dese:
CONSEJO PRACTICD: Usted it tiene que utifizar todo ef producto del tubo. Guarde el sobrante para después.
H pmdut}to Suave Professionals® Keratin Infusion Heat Defense Leavedn también se vende por separado para
uso continuo,
NOTA:
Desache los producto del Paso 1y 2, Sdlo sirven para una aplicacion.
+ Nouse el shampoo durante 48 ho- 3s despugs del tratamianto.
+  No st tifin el cabello ni se haga rayios por una semana después de este tratamiznto,
+ Vuélvilo a usar después de 3 mes:s. Puede retocar su cabello cada 3 meses.

Vea [as NslruCCiones para retosar en www.suave.com\ keratninfusion
¢ Alargue I vida de su tratamiento lavandose ef cabello can menos frecuencia.

Para refrescar su cabeflo entre lavadas, utifice Keratin Infusion Dry Shampon.,

© UNILEVER, TRUMBULL, CT 06611
IPREGUNTAS 0 COMENTARIOS?
CALL 1-800-782-830%

* gomparado con las sh Suave® Pr
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The Code and our Standard of Conduct

Code of Business Principles (10f2)

Standard of Conduct

We conduct our operations with honesty, integrity
and openness, and with respect for the human
rights and interests of our employees,

We shall similarly respect the legitimate interests of
those with whom we have relationshi ps.

Obeying the Law

Unilever companies and employees are required
to comply with the laws and regulations of the
countries in which we operate.

Employees

Unilever is committed to diversity in a working
environment where there is mutual trust and
respect and where everyone feels responsible for
the performance and reputation of our company.

We will recruit, employ and promote employees
on the sole basis of the qualifications and abilities
needed for the work to be performed.

We are committed to safe and healthy working
conditions for all employees. We will not use any
form of forced, compulsory or child labour.

We are committed to working with employees
to develop and enhance each individual’s skills
and capabilities.

fE

§'

We respect the dignity of the individual and the
right of employees to freedom of association,

We will maintain good communications with

employees through company based information
and consultation procedures.

Consumers

Unilever is committed to providing branded
products and services which consistently offer value
in terms of price and quality, and which are safe for
their intended use. Products and services will be

accurately and properly labelled, advertised
and communicated.

Shareholders

Unilever will conduct its operations in accordance
with internationally accepted principles of good
corporate governance. We will provide timely,
regular and reliable information on our activities,

structure, financial situation and performance
to all shareholders,

Business Partners

Unilever is committed to establishing mutually
beneficial relations with our suppliers, customers
and business partners. In our business dealings we
expect our partners to adhere to business principles
consistent with our own.

Community Involvement

Unilever strives to be a trusted corporate citizen
and, as an integral part of society, to fulfil our
responsibilities to the societies and communities in
which we operate.

Public Activities

Unilever companies are encouraged to promote
and defend their legitimate business interests.

Unilever will co-operate with governments and other
organisations, both directly and through bodies

such as trade assodiations, in the development of
proposed legislation and other regulations which
may affect legitimate business interests.

Unilever neither supports political parties nor
contributes to the funds of groups whose activities
are calculated to promote party interests.

The Environment

Unilever is committed to making continuous
improvements in the management of our
environmental impact and to the longerterm
goal of developing a sustainable business.

Unilever will work in partnership with others
to promote environmental care, increase
understanding of environmental issyes

and disseminate good practice.
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The Code and our Standard of Conduct

Code of Business Principles ¢ of 2)

Innovation

In our scientific innovation to meet consumer needs
we will respect the concerns of our consurmers and
of society.

We will work on the basis of sound science, applying
rigorous standards of product safety.

noa.umm:o:

Unilever believes in vigorous yet fair competition
and supports the development of appropriate
competition laws. Unilever companies and
employees will conduct their operations in
accordance with the principles of fair competition
and all applicable regulations.

Business Integrity

Unilever does not give or receive, whether directly or
indirectly, bribes or other improper advantages for
business or financial gain. No employee may offer,
give or receive any gift or payment which is, or may
be canstrued as being, a bribe. Any demand for, or
offer of, a bribe must be rejected immediately and
reported to management.

Unilever accounting records and supporting
documents must accurately describe and reflect
the nature of the underlying transactions. No
undisclosed or unrecorded account, fund or asset
will be established or maintained.
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Conflicts of Interests

All Unilever employees are expected to avoid
personal activities and financial interests which
could conflict with their responsibilities to

the company.

Unilever employees must not seek gain for
themselves or others through misuse of
their positions.

Compliance ~ Monitoring - Reporting

Compliance with these principles is an essential
element in our business success. The Unilever
Board is responsible for ensuring these principles
are applied throughout Unilever. The Chief
Executive Officer is responsible for implementing
these prindples and is supported in this by the
Corporate Code Committee chaired by the Chief
Legal Officer. Members of the Committee are
the Group Secretary, the Chief Auditor, the SVP
HR and the SVP Communications. The Global
Code Officer is Secretary to the Committee. The

- Committee presents quarterly updates to the
Corporate Responsibility and Reputation and the
Audit Committee, half-yearly reports to the Unilever
Executive and an annual report to the Board.

Day-to-day responsibility is delegated to all senior
managetnent of the regions, categories, functions,
and operating companies. They are responsible for

implementing these principles, if necessary through
more detailed guidance tailored to local needs, and
are supported in this by Regional Code Committees
comprising the Regional General Counsel together
with representatives from all relevant functions
and categories.

Assurance of compliance is given and monitored
each year. Compliance with the Code is subject

to review by the Board supported by the Corporate
Responsibility and Reputation Committee and

for financial and accounting issues the

Audit Committee.

Any breaches of the Code must be reported in
accordance with the procedures specified by the
Chief Legal Officer. The Board of Unilever will

not criticise management for any loss of business
resulting from adherence to these principles and
other mandatory policies and instructions. The Board
of Unilever expects employees to bring to their
attention, or to that of senior management, any
breach or suspected breach of these principles.

Provision has been made for employees to be able to
report in confidence and no employee will suffer as
a consequence of doing so.

Note

In this Code the expressions ‘Unilever’ and ‘Unilever
companies’ are used for convenience and mean the Unilever
Group of companies comprising Unilever N.V,, Unilever PLC and
their respective subsidiary companies, The Board of Unilever
means the Directors of Unilever N.V. and Unilever PLC.
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Product safety | Sustainable living | Unilever Global

INVESTOR CENTRE ~ MEDIA CENTRE ~ CAREERS

ABOUT US BRANDS IN ACTION SUSTAINABLE LIVING

PRODUCT SAFETY

Consumers trust us to provide them and their families with products that are
safe. Product safety is always considered at the design stage of a new product
oF process,

SAFETY COMES FIRST

Our Code of Business Principles sets out our commitment to provide branded
products and services which are safe for their intended use and to innovate on
the basis of sound science, applying rigorous standards of product safety, The
safe and sustainable deslgn of our products and manufacturing processes s
core to our approach to responsible innovation,

We have a long-established Safety & Environmental Assurance Centre (SEAC)
which assures the safety and environmental sustainability of our products, and
the processes used to manufacture them. See Consumer safety for more,

Sometimes a product that does not meet our high safety and quality standards is
accidentally released into the market, Such a product might, for example, have a
quality defect, or a contamination of the raw materials or a mislabelling of
Ingredients. If this happens, protecting consumers' safety is our number one
priority. If necessary, we will recall such products,

During 2011 we had four public recalls (compared with five in 2010), The
continued reduction of incidents was partly due to our renewed focus on quality
as an integral part of our business agenda. We have been putting programmes
in ptace to improve the rigour of our processes - from soureing and
manufacturing to customer and consumer satisfaction with our brands,

Some consumers are concerned about the presence of particular chemicais in
our products. We continue to work in partnership with research organisations,
industry partners, NGOs and regulators to strengthen consumer confidence in
our products, and with them we try to find alternative ingredients, where
appropriate,
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UNILEVER GLOBAL I CHANGE LOCATION

Uniloreoe ABOUT US BRANDS IN ACTION SUSTAINABLE LIVING INNOVATION Search
ABOUTUS INTRODUCTION TO UNILEVER
INTRUDUCTION TC On any given day, two billion people use Unilever products to look good, feel
JNILEVER good and get more out of life. RELATED LINKS
UNILEVER FACTS LIFE PARTNERS e 2y Read the Unilever Sustainable
Living Pian
DUR VISION With more than 400 brands focused on heaith and
wellbeing, no company touches so many people’s lives in
OUR LOGO so many different ways.
i DOWNLOADS
OUR SUPPLIERS Our portfolio ranges from nutritionally balanced foods to

indulgent ice creams, affordable soaps, luxurious

shampoos and everyday household care products, We produce world-leading
brands Including Lipton, Knorr, Dove, Axe, Hellmann's and Omo, alongside
trusted local names such as Blue Band, Pureit and Suave.

RESPONSIBLE BUSINESS

Since Unilever was estabiished in the 1890s, brands with a social mission have
been at the core of our business, and now corporate responsibility underpins our
strategy.

In 2010 we launched the Unilever Sustainable Living Plan - a set of targets
designed to help us deliver our objective of growing our business while
minimising our Impact on the environment,

To embed sustainability into every stage of the life cycle of our products, we're
working with our suppliers to support responsible approaches to agriculture,
We're also learning from NGOs and other organisations, recognising that
building a truly sustainable business Is not something we can do without expert
advice,

We believe that as a business we have a responsibility to our consumers and to
the communities in which we have a presence. Around the world we invest in
local economies and develop people's skills inside and outside of Unilever, And
through our business and brands, we run a range of programmes to promote
hygiene, nutrition, empowerment and environmental awareness,

IMPACT & INNOVATION

We realise innovation Is key to our progress, and through cutting-edge science
we're constantly enhancing our brands, improving thelr nutritional properties,
taste, fragrance, or functionality,

We invest nearly €1 billion every year in research and development, and have
established laboratories around the world where our sclentists explore new
thinking and techniques, applying their expertise to our products,

Consumer research plays a vital role in this process. Our unrivalled global reach
allows us to get closer to consumers in local markets, ensuring we understand
their diverse needs and priorities.

ABOUT OUR BRANDS

From long-established names like Lifebuoy, Sunlight and Pond's to new
Innovations such as the Pureit affordable water purifier, our range of brands Is as
diverse as our worldwide consumer base,

Unilever has more than 400 brands, 12 of which generate sales in excess of €1
billlon a year.

Many of these brands have long-standing, strong social missions, including
Lifebuoy's drive to promote hyglene through handwashing with soap, and Dove's
campaign for real beauty.

We've also won a wealth of advertlsing Industry honours at the prestigious
Cannes Advertising Awards, including being named 2010's Advertiser of the
Year.

Find out more about Unilever.
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Introduction to Unilever
presentation (6.8MB)
View our Introduction to
Unilever presentation

VIEW OUR BRANDS

View our global brands

QURLOGO

The story of our logo

Each icon within our logo
represents an aspect of our
business and our commiment
to helping people get more out
of life.
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