
UNITED STATES DISTRICT COURT 
 DISTRICT OF NEW JERSEY 
 
HAROLD HOFFMAN, individually and  
on behalf of those similarly situated § 
      § 
  Plaintiff,   § 
      §  CIVIL ACTION NO. ____________ 
      § 

vs.     § 
     § 

COUNTRY LIFE, LLC                         § 
      §    
  Defendants.   § 
 

 

COUNTRY LIFE, LLC NOTICE OF REMOVAL 

TO THE HONORABLE JUDGE OF UNITED STATES DISTRICT COURT: 

Pursuant to Title 28 U.S.C. §§ 1441(b), 1332(d) and 1446, Defendant, Country Life, LLC  

(“Country Life”), gives notice of removal of an action filed against it in the Superior Court of the 

State of New Jersey, Bergen County, to the United States District Court for the District of New 

Jersey.  In support of this Notice of Removal, Country Life respectfully offers the following: 

1. On or about August 15, 2013, plaintiff filed this lawsuit, entitled Harold Hoffman v. 

Country Life, LLC, Docket Number BER-L-6247-13, in the Superior Court of the State of New 

Jersey, Bergen County.  See Summons and Complaint attached hereto as Exhibit A. 

Preliminary Matters 

2. Plaintiff served Country Life with a Summons and Complaint on August 20, 2013.  

The Complaint is a putative class action on behalf of plaintiff and a nationwide class of individuals 

who during the past four years purchased Omega 3 Mood, an omega 3 fatty acid dietary supplement 

manufactured and distributed by Country Life. The Complaint alleges damages under the New Jersey 
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Consumer Fraud Act and in common law fraud and contends that the product cannot perform as 

advertised.   

3. This Notice of Removal is timely in that it is filed within thirty (30) days after service 

of the Complaint upon Country Life.  28 U.S.C. § 1446(b).     

4.  Removal to federal court is based upon diversity of citizenship under 28 U.S.C. 

§§ 1441(b) and 1332(d).  

Grounds For Removal 

5. Hoffman, the lead plaintiff, alleges that he is a citizen of the State of New Jersey. 

Complaint ¶1. He also alleges that defendant Country Life is incorporated under the laws of the State 

of New York with its principal pace of business in Hauppauge, NY. Complaint ¶2. See also, Exhibit 

B, attached Declaration of Brian Richmond, President of Country Life, at ¶2, stating that Country 

Life is a New York limited liability company with its principal place of business in New York.  

7. The sole member of Country Life, a New York limited liability company, is KI 

NutriCare, Inc., which is a New York Corporation with its principal place of business in Hauppauge, 

New York. See Exhibit C, attached report from the NYS Department of State, Division of 

Corporations. Consequently, there is diversity of citizenship between defendant Country Life, LLC 

and its sole member, KI NutriCare, Inc., and at least one member of the purported class, which 

provides the diversity requirement for this Court to exercise original jurisdiction over the matter. 28 

§1332(d)(2)(A). 

6. The matter in controversy is also in excess of $5 million as required by 28 

§1332(d)(2) to confer original jurisdiction on this Court. Specifically, plaintiff seeks “reimbursement 
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of sums paid by the class members” for their purchases of the Omega 3 Mood product, so the matter 

in controversy includes the retail sales price paid by all class members over the past four years. 

7. Plaintiff also seeks treble damages and attorney’s fees under the New Jersey 

Consumer Fraud Act, N.J.S.A. 56:8-19, Complaint Counts I through V, and punitive damages in 

common law fraud. Complaint Count VI.   

8. As set forth in the attached Declaration of Brian Richmond at ¶4, Omege 3 Mood is 

sold in bottles of 90 and 180 capsules, which have a suggested retail of $31.99 and $59.99 

respectively. During the four-year period from September 9, 2009 through September 9, 3013, the 

period for which plaintiff seeks reimbursement on behalf of all nationwide purchasers, Country Life 

sold145,285 of the 90-unit bottles and 20,220 of the 180-unit bottles of Omega 3 Mood, which had a 

total retail value, excluding tax and shipping, of $5,860,665. Id. at ¶6. The total retail value of the 

shipments, including tax and shipping, totals $6,44,732. Therefore, the total price to consumers for 

both sizes  during the four-year period, regardless of tax and shipping, exceeds the jurisdictional 

amount of $5 million required by 28 §1332(d)(2). 

9. Since plaintiff seeks treble damages under the New Jersey Consumer Fraud Act, the 

matter in controversy far exceeds the jurisdictional amount of $5,000,000. See, Federico v. Home 

Depot, 507 F.3d 188, 195 (3rd Cir. 2007) (NJCFA treble damages are included in determining the 

matter in controversy). Similarly, the amount in controversy under the common law fraud count for 

jurisdictional purposes includes retail compensatory damages plus up to five times that amount in 

punitive damages as permitted by New Jersey law. Id.  
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10. Therefore, under either the Consumer Fraud Act or in common law fraud as alleged 

by plaintiff, the jurisdictional amount in controversy is more than satisfied such that this Court has 

original jurisdiction over this case. 

 Wherefore, Country Life, pursuant to the above statutes and in consideration of the facts 

of record, removes this action for trial from the Superior Court of the State of New Jersey, 

Bergen County, to the Federal District Court for the District of New Jersey. 

Dated:  September 19, 2013 

SEDGWICK LLP 
           
By:  /S/ Joseph F. Falgiani
       Joseph F. Falgiani  

_ 

       Three Gateway Center, 12th Floor 
       Newark, New Jersey 07102 
       (973) 242-0002 
       Attorneys for Defendant, 
        COUNTRY LIFE, LLC 
 

 
 

 
cc: by Regular Mail 

HAROLD D. HOFFMAN, ESQ. 
240 Grand Avenue 
Englewood, NJ 07631 
PRO SE                              
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JOSEPH F. FALGIANI 
2861980 
SEDGWICK LLP 
Three Gateway Center, 12th Floor 
Newark, New Jersey 07102 
Telephone: (973) 242-0002 
Facsimile: (973) 242-8099 
Attorneys for Attorneys for Defendant, Country Life, LLC   
 
 
HAROLD HOFFMAN,  

                                                               
Plaintiffs,  

 
                                  -against- 
 
COUNTRY LIFE, LLC, 

Defendants.    

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION - BERGEN COUNTY 
DOCKET NO.  BER-L- L-6247-13 
 
 

Civil Action 
 

 
NOTICE OF NOTICE OF REMOVAL 

 
 

 
TO: Plaintiff, Harold D. Hoffman, Esq., Pro Se: 
 
 Please take notice that the civil action, in which you are named as plaintiff, filed on or about 

August 15, 2013 in the Superior Court of the State of New Jersey, Bergen County has been removed 

from that court to the United States District Court for the District of New Jersey, effective on 

September 19, 2013.  On that day a Notice of Removal, a copy of which (with exhibits) is attached, 

was filed with the clerk of the United States District Court for the  District of New Jersey, and a copy 

of that Notice of Removal has been filed with the clerk of the state court, effecting removal pursuant to 

28 U.S.C. § 1446.    

Dated:  September 19, 2013    SEDGWICK LLP 
 
 

  BY:_________________________ 
         Joseph F. Falgiani 

Three Gateway Center, 12th Floor 
Newark, New Jersey 07102 
Joseph.falgiani@Sedgwicklaw.com  
(973) 242-0002  
Attorneys for Defendant, Country Life, LLC    
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JOSEPH F. FALGIANI 
2861980 
SEDGWICK LLP 
Three Gateway Center, 12th Floor 
Newark, New Jersey 07102 
Telephone: (973) 242-0002 
Facsimile: (973) 242-8099 
Attorneys for Attorneys for Defendant, Country Life, LLC   
 
HAROLD HOFFMAN,  

                                                               
Plaintiffs,  

 
                                  -against- 
 
COUNTRY LIFE, LLC, 

Defendants.   

 
SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION – BERGEN COUNTY 
DOCKET NO.  BER-L- L-6247-13 
 

Civil Action 
 

 
NOTICE OF NOTICE OF REMOVAL 

 
 

 

TO THE HONORABLE JUDGE OF THE SUPERIOR COURT: 

  Please take notice that Defendant’s Notice of Removal of the above-entitled action from the 

Superior Court of the State of New Jersey, Bergen County, to the United States District Court for the 

District of New Jersey, (a copy of which Notice [without exhibits] is attached as Exhibit "A") was duly 

filed in the United States District Court for the District of New Jersey, on September 19, 2013. 

 Defendant Country Life, LLC  upon filing of Defendant’s Notice of Removal and a copy of the 

Notice with the Clerk of the state court, has effected this removal in accordance with 28 U.S.C. 

§ 1452(a).   
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 This Court is respectfully requested to proceed no further in this action, unless and until such 

time as the action may be remanded by order of the United States District Court. 

       Respectfully submitted,   
      
       SEDGWICK LLP 
 

  BY:_________________________ 
         Joseph F. Falgiani 

Three Gateway Center, 12th Floor 
Newark, New Jersey 07102 
Joseph.falgiani@Sedgwicklaw.com  
(973) 242-0002  
Attorneys for Defendant, 

        Country Life, LLC    
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

 
HAROLD HOFFMAN,  

                                                               
Plaintiffs,  

 
                                  -against- 
 
COUNTRY LIFE, LLC, 

Defendants.    

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
Civil Action No.:  

 
 
 

CERTIFICATION OF SERVICE 

 
 I, Joseph F. Falgiani, hereby certify that on September 19, 2013, true and correct copies 

of the attached Notice of Removal, List of Known Defendants, Notice of Notice of Notice of 

Removal to Superior Court and Notice of Notice of Removal to Adverse Party; and Disclosure 

Statements were caused to be filed with the Clerk of the United District Court for the District of 

New Jersey, via ECF. 

 I further certify that true and correct copies thereof were forwarded on September 19, 

2013 to counsel for plaintiff via regular mail at the following address:  

Harold D. Hoffman, Esq. 
240 Grand Avenue 

Englewood, New Jersey 07631 
PRO SE                              

 
 I certify that the foregoing statements made by me are true.  I am aware that if any of the  
 
foregoing statements made by me are willfully false, I am subject to punishment. 
 

SEDGWICK LLP 
 
BY:_/S/ Joseph F. Falgiani

Joseph F. Falgiani 
_____ 

Three Gateway Center, 12th Floor 
Newark, New Jersey 07102 
Joseph.falgiani@Sedgwicklaw.com  
(973) 242-0002  
Attorneys for Defendant, Country Life, LLC    
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