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CT Corporation Service of Procegs
TransmifÉal
06t26t2013
CT Log Number 523003ó47

I1O! Harold Busch
D¡ Fepper Snapple Group
5301 Legary Drlve
Plano, TX 75024

REr Proce¡¡ ton¡ed ln Delawaro

FOR: Motfs LLP (Domestic State: DE)

EI|GLo¡ED ARC coÞtE! oF LÉoAL pRocErt REgÊNE! BY rHE ¡raf uroßy AolllÏ o¡ rËE arorrE cuilrtY a¡ FotLosr*

O¡f trHot ttócEtt wåt ¡Ei EET

DATE TTD ÍOU¡ OF IEIVICE!

JuRrtDteftolr tEmrEo t

ArrDnilElr(rl / tËllDEr(tþ

¡ctloll ÌfEfllr

t¡O¡EDr
PEÞ

^DDnE 
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The Corpor4tioq Tri.rst Company
Me{anle trtcGrath
1209 Oranre Street
Wllmingtoñ, DE 19801

[{ohamrned Rahman, indlvlduatty, and on behat of other members of the geneøl
publlc slmllarty sitùatd, Pttf. vÈ. Àlol,t's LLP, etc., et al., Dfts.

Summons, f nstructlonr, Àttachment(s), ADR Packets; Complaint, Exhlbit(s),
Declaratlon, Gover Sheet, Statement, Notice

San Franclsco Superlor Court, CA
Case ¡[ CGC1'13532078

w

The Corporation Trust Company, Wilmington, DE

By Proces Server on 0612612013 at 10i50

Detaware

- Answer // November !1, 2013 at 10:30 a.m" - Case
No later than I 5 da¡a before the cEse management
a Cæe Management Statement

Jordan L. Lurie

t' SUlte 450

Purye Date:

Paç1of2/JC
lhformàtlon dlrptaypd on ü19 lr|nrrnlttal l¡ for Cf Corpor¡tlon'5
record k€ephB purpGe¡ onty and ls p.orlded to th€ r€ctpþnt lor
qulcÌ refërcncê. lhl¡ lnfom¡llm does mt ßorEtltute ô (e¡àl

opkrlon a5 to the naÉurc ol acdon, tñe ðmount d ômages, the
ånrìNçr d¡te, ot rr¡y lnform¡tlon coht¡ltled ln thé docûnents
th€rüêlv$. RÊclÞlent ß rcsFonrblè for lnÈerpr€tlnß r¡ld
docuriìehb ¡nd for tallng approplaæ actlon. sl¡nâturei on
cêÉlfied mall rêcèlpts smflrm recelpt of prckåg€ Õly' not
cont€ntl.
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Cî Corporation Service of Process
îransmit{al
o6t26t2013
CI tog NumÌier 523003ô47

?ageZaf 2l Jç

liìfom¡tktn dl4layEd on ü1la tnñrr¡lttrt b for CT Cotpofàtloñ!
reco?d lespltTl'purpode¡ only anö l¡ p¡ovtded to th€ recÞlent for
qulek rcferBn¡:Ê, TflS lrlfomÀtlon doe6 mt co]EtltrÍB û le¡al
oplnlm ås b the nËture ol ædo¡, tho ¡mount of dâmù¡€s, üç
!'l¡ffi drte, or dny lnlorrÍàtldr çoht¡lned ln thó docrmalls
theñlelv6. Råclpl€nt lr rusponsblc for hterprqtln¡ ,tld
lbdrriþnb rhd fóf tdalnl Ëpproprlàþ ùctldî, slEn¡turês oñ
ce?tlñ€d l'lâll recelpts cglÍrm rêEêlpt ol pûclag€ dtly, not
cont€nts.

To! Harold Busch
Dr

RE!

FOR¡

Procer¡ 8¡rv¡d ln Del¡we¡¡

Mottl LLP (Domestic State: DE)

lEr¡tilroíl 302-ó5E-7581

Group

Case3:13-cv-03482-SI   Document1-1   Filed07/26/13   Page3 of 44



(-

SUMMONS
(ctrÀctoil JUDtctAL)

NOTICE TO DEFENDANT:
(AViSO AL DEMANDADO):

MOTTS LLP, a Dclaware limited liability partnership;Additional
Parties Attach¡nent Form is atùached

YOU ARE BEING SUED EY PI-AINTIFF:
þO ESTA OEMANDANDO EL DÉ,MANDAMTE):

MOHAMMED RA¡IMAN, individually, a¡rd on behalf of otltø
members of the general publlc similarly situgtd

name and
San Francisoo Superior Court(Et nonbß y dlrec¿lón dø la ærte es):

Civic Cenær Cou¡thouse
400 MoAllister StreeL San Francisco, CA 94102

The name, addre8e, and teleph'p¡æ number of plalnüffs arc"fneyrgr ptàlntlr.without an. gttgm-el.!:-.._ 
-^ ¡,^-- -À-

iËlnìoläiye,1á-¿ir"dctai leiãtíåä,i'¿àlitero,ío-o"tànosl;ta d,;idene.¡tû.np, q.det.demandànta que no ttene abosado' ea):
'Jdãñ L. Luriã, i é+o Úcntury Pa¡k East, SriÌté 450i.t es Angelþs, CA 90067, (310) 556481I

DATE: JUN 13 Z FTHEC URT

gCP 410.10 (corPoÞUm)

OCP 416,20 (dbtunst corporetior)

CCP 410,40 (assoclallon or parhershlp)

El olher (spectfY¡:

personal dellvorY on (dale);

t-'llil' a¡ an lndlvldual defendant.
ãl fiìas tho p€rson sued underlhe frctltious Rame ol (specry):

tr:
Ef,rÍ]

t-ti
EI

by KEITH D, TOM , DePUV

CCP 416.ô0 (mlnor)

CCP 41 0,70 (conse^ratee)

CCP 410,90 (authorized Perem)

enlpga do esta ollqlón use
NOTIOE TO THE FERSON SERVED: Yq¡ ere eerved

s, fXl on behelf of (specûI MOTTiS LLP, a Delaware Limited Liability Partnership

FOF ca/¡l lJlS ofltY
l9o!o Þ¡ÞÂ u9o0E ,4cffitlt

PøT'
el

or? rà

may you

ut¡
c

o
pa9a.Î

de

ol

dE

fúÊpons€. :ofl. !.$9, you ma|

wlltsn

to¡ts

ôerúlco,

¡nâoæt@^

ot.tnlb, couil aort

bsothe case by

døaendadg, 9no

d'.ney.ttæar

S, ro pr.Drsnla

OAYS
btbror

'ân esfa
gt¡o e.tte{

bsloYr,
You haw 3lt

- 07853

4,

under:

Codo ololl P.Ëúro S ¡[¡õ
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CASE NTJùIOER:SHORT TITLE:

Rahman v. Mottfs LLP, et al,

INSTRUCTIONS FOR USE

I This fom may be used as an attschment to any summons lf space do€s not permlt the listirB of all parlles on the suÍunons.

I lf thls attachment is uged, lnsert lh€ following statement in th€ pla¡ntiff or defendant box on the summons: "Additional Parties

Atteúment form ls ettached."

Llst addltfonal partlee (Cñadr only one ôox, Use a separate Page for each type ot party.):

E Plalntiff l7l Debndant l_l Coss-Complalnent [_l Cross-Defendant

DR PEPPER SNAPPLE GROUP, INC., a Delaware corporation; and DOES I through 10, inclusive

2 olPage

Judclo¡ Cdr'ìc¡l of Côllþmlo
SUM¿m(A) lRou Jsnuår, l, 2007¡

ADOITIONAL PARTIES ATTACHMENT
Attachment to Summons
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EXPERIENCËD MEDIATORS
ARE AVAILABTE IN THE

FOI¡.OWING AREAS
TESTIMONIATS

THE BAR ASSOCIATION OF

SAN IìR,,\NC¡SCO

Business
Civil Rìghts
Commerciol
Construction

Controcfs
Discbility

Dîscriminotion
Educolion

Employment/Workploce
Environmentcl

fcmily
Fomily-Cerrif ied Speciol isls

Fee Disputes
Finonciol

Governmenl
lnsuronce

lntellectuol Prcperty
lntro-Orgonizotionol

Labor
Londlord/Tenonf

Lsnd Use
LGBT lssues

Molproctice: Legol-Medicol-Professionql
Portnership Dissolution s

Personol lniury
Prob<¡telTrust

Products tiobility
Reol Estole
Securities
Toxotion

Uninsured Motorist
Vllomen's l¡sues

And more...

"This wos the lh¡rd ottempt to mediote lhis cose, ond
the BASF mediotor wos lor ond owoy lhe besl mediotor.

I dore soy lhot we would not hore seltled todoy bul for

his efforts.'
George Yuhos, Esq.

Orrick, Hering¡on & Su,clíffe ItP

"We hod on excellenl experíence ond. oher 8'/z hoursof
mediotion, [the BASF mediotor] seuled o very difficult cose

involving cloims ogoinsl four clients of ours by o weollhy
investor who cloined inodequole disclosure wos mode."

Robe¡f Chorles Friese, Esq-

Shortsis Friese ItP

nVhen the other side mode lheir offer, I thought lhere wos

no woy we would reoch on ogreement - we were Ìoo for

oporl, bul the medíotor brought u5 logether. He soved me

o lof of time ond oggrorotion by focilitoting o seillemenl.
Thonksl "

leslie Cophn
Globol Worning Compoign Monoger
Bluewoler Nelwork

'BÄSF stoff wos very helpíul - sioyed on ihe tosk ond kepi

ofler o hord lo reoch porÌy. The mediotor wos greol!"
Mork Abelson, Esq.

Conpogrclî, Abelson I Conpognolí

"The [BASF] mediotor wos excellenl! He wos effective with

:onre strong, forceful personolities."

Dettise A. Leodbelter, Eq.
Zocks, Uhechl & teodbetter

PROCEDURES, PODCASTS,
FORMS, MEDIATOR BIOGRAPHIES

AND PHOTOGRAPHS:
www.sfbor.org/mediotion

fVTEDIATION
SERVICES

E

'l

á #þ

odr@sfbo¿org or 41 5.982-l óOO
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WHAT IS BASF's
fiIEDIATION SERTflCE?

The Bor Associotion of Son Froncisco's Mediolion
Services is o privote mediolion service which
will ossisl you wilh olmost ony typ" of dispule,
from simple conlrocl disputes lo complex
commerciol n¡olters.

a

WHO ARE n{E MEDIATORS?

They ore estoblished mediotors who hsve privole
mediofion procîices qnd hove met our exlensíve
experience requiremenls. By go¡ng through BASF
you receive fie services of these highly quolified
medioþrs ol o greot volue-

HOW DO I TEAR.N MORE
ABOT'T lHE ¡IEDIAÍORS?

BASF's websiþ {www.sbor-org,/mediotion)
provides bios, pholos ond hourly rotes of
mediqtors. Yor.¡ cqn seorch by nome or by oreo
of low needed for your cose. BASF stoff is olso
olwoys ovoíloble lo ossist you with selecÍon or lo
onswer questions.

Frow wtucH ooEs
THE SERVICE COSÏ?

A $250 per porty odminisholive lee is poid lo
BASF ol ùe lime tle Consenl to Mediole for¡n
is filed. Ih¡s be corers the first hor¡r of mediobr
preporotíon time qnd the first h,vo hours of session
time. Time beyond lhol is poid ol the mediolor's
norr¡ol hwrly role.

HOfi' ¡5 THE
MEDIAÍOR CHOSEN?

You moy request o specific mediotor Írom our
websile (www.sbor.org,/medíotionf ond indicote

¡,our choice on fte BASF Consenl to Mediote
[orm, or you moy indicote on the form thot you
would l¡ke BASF stqff to ossisl with he selecfion.

WI{Y SHOUI.O I GO THROUGH BASF?
CAN'T I JUST CAtt THE
MEDIATOR. DIRECTLY?

EASF medistors hove ogreed to provide firee
free hours os o service to BASF. lf you go direcrly
lo one of our mediotors, you do not quolify for
the Fee hours unless you notify us. Once you
hove f¡led wilh us, you will tolk direcdy to lhe
medaotor lo osk queslions ond lo sel o convenient
med¡ofion dote ond rime.

HOW TONG 15 THE
MEDIAIION SESSION?

The time spent in med¡otion will vory depending
on your dispute. BASF mediotors ore dedicoþd
to reoching o setlemenl, wheùer ¡,ou need o few
hours or severol doys.

. WHO CAN USE THC SERVICE?

BASF mediotion c<ln be ulilized by onyone ond is
NOT limiþd to Son Froncisco residents or issues.

Alio, lhe service moy be used bebre o courl
qclion is f¡led or ol ony lime during o courl qclion.

OUR CASE IS fItED IN COURT,. HOW DO
WE UsE BASF'S MEDIATION SERVICES?

When you file ùe Son Froncisco Superior
Courfs Slipulotion lo ADR fcrm, check the box
indicoting "Mediofion Services of B¡SF." Then
compleb BASF's Consent to Med¡ote form found
on our websile ond file il wih us. llf the motler
wos filed in o different counfi pleose check with
thot courl for the oppropriole process.!

J

t

WE ARE ON A DEADTINE;
HOW C¡UICKTY CAN WE 

'YTEDIAIE?Once oll porties hove filed oll the poperwork,
BASF con normolly hore you ín touch with
the medioþr .wilhin q doy or two. lf there
is q deodline, BASF sh¡ff will give he motter
top priority.

WHAT ÎYPES OF D¡SPUTES
CAN I ¡IEDIATE?

BASF mediotors ore troined ¡n 30+ oreos of
low. lf you don'l sea lhe oreo you need on our
websile or in ùis hochure, contoct us; il is

rery likely we con mohh your need wiü one of
our ponelísls.

,NORE INFORMATION

Vísit our website (www-sfbor.org/mediotionf
where you cqn seorch by nome or by oreo
of low. For personol ossistonce, pleose coll
4ì 5-982-l ó00.

t

t
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Superior Court of California, County of Sa¡r Francisco
Alternative Dispute Resolution
Program Information Package

The plaintiff must serve a copy of the ADR information package
on each defendant along with the complaint, (CRC 3.221(c))

WHAT IS ADR?
Alternative Dispute Resolution (ADR) is the term used to describe the various options
available for settling a dispute without a trial. There are many different ADR processes, the
most common forms of which are mediation, arbitration and settlement conferences, ln ADR,
trained, impartialpeople decide disputes or help parties decide disputes themselves. They
can help pårties resolve disputes without having to go to court,

WHY CHOOSE ADR?
"lt is the policy of the Superior Court that every noncriminal, nonjuvenile case participate
either in an early settlement conference, mediation, arbitration, early neutral evaluation or
some other alternative dispute resolution process prior to trial." (Local Rule 4 )

ADR can have a number of advantages over traditional litigation:
. ADR can save time. A dispule oflen can be resolved in a matter of months, even

weeks, through ADR, while a lawsuit can lake years.
o ADR can save money, including court costs, attorney fees, and expert fees,
r ADR encourages participation. The parties may have more opportunities to tell

their story than in court and may have more control over the outcome of the case.o ADR is more satisfying. For all the above reasons, many people participating in
ADR have reported a high degree of satisfaction.

HOW DO I PARTICIPATE IN ADR?
Litigants may elect to participate in ADR at any point in a case. General civil cases may
voluntarily enter into the court's ADR programs by any of the following means:

. Filing a Stipulation to ADR: Complete and file the Stipulation form (attached to this
packet) at the clerk's office located at 400 McAllister Slreet, Room 103;

o lndicating your ADR preference on the Case Management Statement (also
attached to this packet); or

. Contacting the court's ADR office (see below) or the Bar Association of San
Francisco's ADR Services at 415-982-1600 or rrvww.sfbar,oro/adr for more
information.

For more informatlon about ADR programs or dispute resolution altematives, contact;

Superior Court Alternative Dispute Resolution
400 McAllister Street, Room 103, San Francisco, CA 94102

41S551-3876

Or, visit the court ADR website at www.sfsuoeriorcourt,orq

^DR-r 
Ø/tz (ia) Poge I
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The San Francisco Superíor Court currently offers three ADR programs for general civil
matters; each program is described below:

I) EARLY SETTLEMENT CONFERENCES

The goalof early settlement is to provide participants an opportunity to reach a mutually
acceptable settlement that resolves all or part of a dispute.

(A) THE BAR ASSOCTATTON OF SAN FRANCTSCO (BASF)EARLY SETTLEMENT
PROGRAM (ESP): This program, provided in conjunction with the court, pairs parties with a

two-member volunteer attorney panel. The panels are comprised of one plaintiff and one
defense attorney, each with at least 10 years of trial experíence. On occa5ion, a panelisl with
extensive experience in both plaintiff and defense roles seryes as a sole panelist.

Operation: The settlement conference typically occurs 2 to 3 months prior to the trial
date, BASF informs the participants of the conference date well in advance and provides the
names of the panelists and location of the conference approximately 2 weeks prior to the
conference. Panelists provide at no cost up to 2 hours of their time at each conference, and
many panelists provide additionaltime at no cost if a settlement is imminent, A conference
typically begins with a brief meeting with all parties and their attorneys during which each side
presents an initíal statement. The panelists then assist the parties in understanding and
candidly discussíng the strengths and weaknesses of theircases, utilizing private meetings
as appropriate. lf a case does not settle during the fìrst two hours, parties have the option to
hire the panelists to continue the conference.

Cost: BASF charges an administrative fee of $250 per party. For information on fees
for cases involving multiple parties, please contact BASF. Parties who meet certain eligibility
requirements may request a waiver of the fee. For more information, please contact BASF's
ESP Coordinator a|415-782-9000 ext. 8717 or visit www.sfbar.orq/9sp.

(B) COURT SETTLEMENT CONFERENCE: Pañies may elect to apply to the
Presiding Judge's department for a specially-set mandatory settlement conference, See
Local Rule 5,0 for further instructions. Upon approval of the Presiding Judge, the court will
schedule the conference and assign the casefor a settlement conference,

2) MEDTATION

Mediation is a voluntary, fle xible, and confidential process in which a neutral third party
facilitates negotiations. The goal of mediation is to reach a mutually satisfactory agreement,

before incurring the expense of going to court, that resolves all or part of a dispute after
expbring the interests, needs, and priorities of the parties in light of relevanl evidence and
the law. A mediator strÍves to bring the parlies to a mutually beneficial settlement of the
dispute.

(A) MEDIATION SERVTCES OF THE BAR ASSOCIATION OF SAN FRANCISCO, in
cooperation with the Superior Court, is designed to help civil litigants resolve disputes before
they incur substantial costs in litigation. While it is best to utilize the prograrn at the outset of
litigation, parties may use the program at any tirne while a case is pending.

ADR- ¡ o7lt2 (ia) Page 2
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Operation: A mediator provides at no cost one hour of preparation time and two
hours of mediation time. After those three hours, if the case is not resolved, parties have the
option to continue the process and pay the mediator at his or her regular hourly rate. BASF
pre-screens allmediators based uponstrict educationaland experience requirements,
Partles may select a specific mediator or BASF will help the parties make a selection The
BASF websÍte contaíns photographs, biographies, and videos of the mediators as well as
testimonials to assíst with the selection process.

Cost; BASF charges an administrative fee of $250 per party. For ínformation on fees
for cases involving multiple parties, please contact BASF. The hourly mediator fee beyond
the flrst three hours will vary depending on the mediator selected. Parties who meet certain
eligibility requirements may request a waiver of the fee. For more information, please contact
BASF's Mediation Coordinatot'a|415-782-9000 ext. 8787 or visit www.sfbar.orq/mediation.

(B) PRIVATE MEDIATION: Although not currently a part of the court's ADR program,
civil disputes may also be resolved through private medlation. Parties may elect any prívate
mediator or mediation organization of their choice; the selection and coordination of private
mediation is the responsibility of the parties. Parties may find mediators and organizations on
the lnternet. The cost of private mediatlon will very depending on the mediator selected.

3) ARBTTRATION

An arbitratoris neutralattorney who presides at a hearing where the parties present evidence
through exhibits and testimony. The arbitrator applies the law to the facts of the case and
makes an award based upon the merits of the case.

(A) JUDICIAL ARBITRATION: When the court orders a case to arÞitration it is called
"judicial arbitration". The goal of arbitration is to provide parties with an adjudication that is
earlier, faster, less formal, and usually less expensive than a trial.

Operation: Pursuant to CCP 1141.11 and Local Rule 4, allcivil actions in which the
amount in controversy is $50,000 or less, and no party seeks equitable relief, shall be
ordered to arbilratíon. (Upon stipulation of all parties, other civil matters may be submitted to
judicial arbitration,) A case is ordered to arbitration after the Case Management Conference.
An arbitrator is chosen from the court's Arbitration Panel, Arbitrations are generally held
between 7 and 9 months after a complaint has been filed. Judícial arbitration is not bindíng
unless all parties agree to be bound by the arbitrato/s decision. Any party may request a trial
within 30 days after the arbitrato¡'s award has been fìled.

Local Rule 4.2 allows for mediation ¡n lieu of judicial arbitration, so long as the parties
file a stipulation to mediate after the filing of a complaint. lf settlement is not reached through
mediation, a case proceeds to tríal as scheduled.

Cost: There is no cost to the parties for judicial arbitration,

(B) PRIVATE ARBITRATION: Although not currently a part of the court's ADR
program, civil disputes may also be resolved through private arbitration. Here, the parties
voluntarily consent to arbitration, lf all parties agree, private arbitration may be binding and
the parties give up the right to judicial review of the arbitrator's decision. In private arbitration,
the parties select a prívate arbitrator and are responsible for paying the arbitrator's fees.

^DR-t 
ø/¡20a) Page$
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Jorda¡ L. Lruie (SBN 130013)

David L.
David,
SusJ. Kim
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JUil r s ?ot3

CLERK OF THE COUHT

. KEITH D. TOM
Oeputy Clerk

o0m
Sharon

oom

Attomeys for Plaintiff Mohammod Rahman

SUPERIORCOURT OF TTIE STATE OF CALTFORÌ{IA

FORTHE CO(INTY OF SAì'l FRAI'ICßCO
ã
@
cl
u¡
L MOHAMMED RAHMAN, individualþ,

and on behalf of other membsrs of the
general prúlio similarly situaed,

Plaintitr,

caseuo$GC-J3-532078
CLASS ACTION COMPLI\INT

seq.r;
øl Nrisiis€'nt Misrepresentation; and

isi Br&rcf, of Quasi:conüact.

Ju¡y T¡'t¡l Dem¡ndcd As To All Claims That
Arc So Triable

CLTCSS ACTTON CO}PLANrI
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CLASS ACTION COMPLAINT

Plaintiff alleges as follows upon personal knowledge as to himself and his own acts

and experiences, and, as to all other matters, upon information and belief, including

investigation conducted by his attorneys.

l. Plaintiff MOHAMMED RAHMAN (hereinafter "Plaintiff') brings this class

action Complaint against Defendants MOTT's LLP and DR PEPPER SNAPPLE GROUP,

INC (collectively, "Defendants" or "Mott's") to stop Defendants' practice of releasing

misbranded products into the stream of commerce and to obtain redress for all California

residents injured by this conduct.

2. Specifically, this action arises out of unlawful "No Sugar Added" statements

placed by Mott's on the labels and/or packaging of many of its food products, including but

not limited to Mott's famous 100% Appte Juice.l Food and Drug Administration ("FDA")

regulations promulgated pursuant to the Food, Drug and Cosmetics Act of 1938 ("FDCA")

specify the precise nutrient content claims conceming sugar that may be made on a food label.

2l C.F.R. $ l0l, Subpart D. Mott's'l.Io Sugar Added" labels fail to comply with these

requirements, as set forth below. As a result, Mott's has violated California's Sherman Law

and Catifomia consumer protection statutes, which wholly adopt the federal requirements.

3. This action is not pre-empted by federal law. State law claims based on a food

product's non-conforming, misleading or deceptive label are expressly permitted where, as

here, they impose legal obligations identical to the FDCA and coresponding FDA

regulations, including FDA regulations concerning food and nutrition labeling and content

claims,

NATIIRE OF THE CASE & COMMON ALLEGATIONS OF FACT

4. According to the American Heart Association, most Americans consÌrme more

than double the daily recom¡nended amount of added s,rgars.2 The steady increase in added

' Other Class Products that similarly include the unlawful "No Sugar Added" statement
include, but are not limited to, those referenced in Paragraph l4 of the Complaint.

z See http://www.heart.org/HEARTORG/GettingHealthy/l',lutritionCenter/Sugars-
101_UcM_306024_Articlejsp (last visited June l, 2013)
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sugar consumption over the past 30 years has led to an obesity epidemic in the United States,

which has the highest level of obesity among industrialized nations.3 Obesity, in turn, has

been associated with a variety of health problems, many of which can cause serious

complications or death, including, but not limited to, heart disease, tooth decay, diabetes and

cancer. Even in non-obese individuals, excess sugar consumption can have negative health

consequences. As a result, consumers have become increasingly sugar and calorie conscious.

5. Mott's is the "#l branded apple juice and #l branded apple sauce brand in the

U,S.," according to their 2012 Annual Report.a

6. To profit from the public's well-placed increasing focus on sugar consumption

and overall calorie content, Mott's has prominently featured a 'Ì.tro Sugar Added" statement on

the label and/or packaging of a wide variety of its food and beverage products, The image

below depicts the 'No Sugar Added" claim as feanued on several Class Productss (the

offending labels at issue in this complaint, including but not limited to the Apple Juice label

depicted below, shall hereinafter be collectively referred to as the 'No Sugar Added Label"):

t 5"", 
".g., 

"US and Global Obesity Levels: The Fat Chart - Obesity - Procon,org"
htç://oþesity.piocon.org/view.resource.php?resou¡ceID=004371 (last visited May 20,2013)

' See "Dt Pepper Snapple Group - Annual report 2012"
htþ://www.dpsgannualreport.com/smedia/www/assetVmedia/full_report.pdf. (last visited
May 2Q 2013).' 

'Not actual size,

2
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7. The FDCA provides the FDA with the authority to oversee the safety of food,

drugs and cosmetics. 21 U.S,C. $ 301, et seq. Pursuant to this authority, the FDA has

promulgated regulations that spell out in painstaking detail what nutrient content claims may

be made on food labels, and how they must be presented. The FDA regulations controlling

nutrient content claims provide, in pertinent part:

(a) This Part
apply to and
thát are and

applicable regulations in subpart D of this part or in part 105 or
part 107 ofthis chapter.
(l) An expressed nutrient content claim is any direct
itâtement about the level (or range) of a nutrient in the food,

that
ount

21 C.F.R. $101.13 (emphasis added).

8. 2l C.F.R. $ 101, Subpart D, in turn, regulates nutrient content claims regarding

sugar and specifically provides that phrase "No Sugar Added' may not be made at ail ffthe

product contains concenÍated fruit juice or fails to bear a statement that it is not a low or

reduced calorie food:

(c) Stryar content claims --(I)
"free of sugar," "no st'tgar,
"sugarless," "trivial source Q
sl,gar, " or " dietarily insignifi.c.
may reasonably be expected to regard terms that repres_ent that
the- food contains no sugars or sweeteners e.g., "sugar free," or
"no sugar," as indicating a product which is low in calories or
significantly reduced in calories, Consequeqtly, except as
pròvided in paragraph (c)(2) of this section, a food may not be
labeled with such terms unless:

Pase 3
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(i) The food conta d in
iot.g(cxoxii), per and
per labeled serving dish
product, less than 0

(ii) The food contains no ingredient that is a sugar or that is

amount of sugar;" and

(B) Such term is immediately accompanied, each time it is used,
by either the statement "not a reduced calorie food," "not a low
calorie food," or "not for weight control."

(2) The terms úúno added sugarr" 6'without added sugarr" or
"no sugar added" may be used only if:

(i) No amount of sugars, as de
other ingredient that contains su
for added sugars is added during

(ii) The product does not contain an ingredient containing
added sugars such as jam, jelly, or concentrated fruit juice;
and

not been increased above the amount
by some means such as the use of
e intended functional effect of the

process is not to increase the sugars content of a food, and a
functionally insignificant increase in sugars results; and

(iv) The food that it resembles and for which it substitutes
normally contains added sugars; and

(v) The product bears a statement that the food is not "low
caloriet' or ttcalorie reduced" (unless the food meets the
requirements for a ttlow" or ttreduced caloriet'food) and that
dÍrects consumers' attention to the nutrition panel for
further information on sugar and calorie content.

2l C.F.R 101, Subpart D, $101.60(c)(1)-(2).

9. A food product with a reference amount customarily consumed of greater than

30 grams is considered to be "low calorie" otly if it does not provide more than 40 calories

4
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per reference amount customarily consumed. 2l C.F.R. Section 101.60(bX2).

10. These regulations are carefully crafted to require that nutrient content claims

concerning the pre sence, and addition, of sugars in food products be presented in a qualified

and contextualized manner so that consumers are not misled.

I L Mott's products are offered in virtually every super market, drug store and

convenience store in this country, yet the Class Products featuring the claim "l'{o Sugar

Added,'do not conform with the FDCA requirements and related regulations. For example,

Mott's 100% Apple Juice (depicted above) prominently featurcs the claim'No Sugar Added"

on its front label nowithstanding the fact that it is made from concentrate, as confirmed by the

label. However,2I C.F.R 101, Subpart D, $101.60(cX2) (ii) unequivocally states that the

claim "No Sugar Added" may not be made on food and beverage products that contain

concentrated fruit juice. Mott's also fails to state that its 100% Apple Juice is not a "low

calorie" or "calorie reduced" product anywhere on its f¡ont or back label, notwithstanding the

fact that it contains 120 calories per reference serving greater than 30 grams (about as much as

a conventional soft drink and nearly three times greater than the 40 calories per reference

amount allowed to qualiff as a low calorie food). This is in contravention to the requirements

set forth under 2l C.F.R l0l, Subpart D, $101'60(cX2Xv)'

L2. Various other Mott's food products also bear labels and/or packaging which

claim "No Sugar Added" despite the fact that they are made from concentrated fruit juice

and/or fail to indicate they are not low or reduced calories foods when in fact they are not,

including, but not limited to, the following: Mott's Natural Applesauce, Mott's Healthy

Harvest Sauce Blueberry Delight, Mott's Healthy Harvest Sauce Country Berry, Mott's

Healthy Harvest Sauce Granny Smith, Mott's Healthy Harvest Sauce Peach Medley, Mott's

Medleys Cherry Berry Fruit And Veggie Snack, Mott's Medleys Peach Apple Fruit And

Veggie Snack, and Mott's Snack And Go Shawberry Applesauce Pouch. Mott's 100% Apple

Juice, the above-identified products and all other offending products manufactured by Motts

shall hereinafter be collectively refErred to as the "Class Products," True and correct photos

of the offending labels are attached hereto as Exhibit A.

5
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13. The Class Products with the No Sugar Added Label are misbranded products

under applicable Califomia law. By way of this Complaint, Plaintiffseeks to impose

requirements that are identical to and do not exceed the federal requirements.

14. Specifically, California's Sherman Law incorporates "[a]ll food labeling

regulations and any amendments to those regulations adopted pursuant to the FDCA" as "the

food labeling regulations of this state." Cal, Health & Saf. Code $ I10100(a),

15. Moreover, the Sherman Law specifically adopts and incorporates specifìc

federal food laws and regulations. Under California's Sherman Law, "Any food is

misbranded if its labeling does not conform with the requirements for nutrient content or

health claims as set forth in Section 403(r) (21 U.S.C. Sec. 343(r)) of the federal act and the

regulations adopted pursuant thereto." Cal. Health & Saf. Code $ I 10670. Similarly, food

products are "misbranded if its labeling does not conform with the requirements for nutrition

labeling as set forth in Section 403(q) (21 U.S.C. $ 343(q)) of the federal act and the

regulations adopted pursuant thereto. Cal. Health & Saf. Code $ 110665. Food products are

misbranded if words, statements and other information required by the Sherman Law to

appear on their labeling are either missing or not sufficiently conspicuous, Cal. Health & Saf'

Code g 1 I 0705. Finally, the Sherman Law holds "any food is misbranded if its labeling is

false or misleading in any particular. Cal. Health & Saf. Code $ 1 10660'

16. State law claims based on a food product's non-conforming, misleading or

deceptive label are expressly permitted when they impose legal obligations identical to the

FDCA and corresponding FDA regulations, including FDA regulations concerning food and

nutrition labeling and content claims. In re Farm Raised Salmon Cases, 42 Cal. 4th 1017,

1094-95 (2008). Mott's conduct thus constitutes a violation of California law for which

Plaintiff and class members are entitled to seek redress under the UCL, CLRA and other

California consumer protEction statutes.

l7 . On behalf of the class, Plaintiff seeks an injunction requiring Defendants to

cease circulation of misbranded Mott's food and beverage products and an award of damages

to the class members, together with costs and reasonable attomeys' fees.

6
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PARTIES

18. Plaintiff MOHAMMAD RAHMAN is a citizen and resident of the State of

California, County of San Francisco.

19. Defendant MOTT'S LLP. is a Delaware limited liability partnership with its

principal office at 5301 Legacy Drive, Plano, Texas 75024.

20. Defendant DR PEPPER SNAPPLE GROUP, INC is a Delaware corporation

with its principal office at 5301 Legacy Drive, Plano, Texas 75024. Plaintiff is informed and

believes, and thereon alleges, that MOTT'S LLP is a wholly owned subsidiary of DR PEPPER

SNAPPLE GROUP.

21. Plaintiff is informed and believes, and thereon alleges, that each and all of the

acts and omissions alleged herein was perfornred by, or is attributable to, MOTT'S LLP

and/or DR PEPPER SNAPPLE GROUP, each acting as the agent for the other, with legal

authority to act on the other's behalf. The acts of any and all Defendants were in accordance

with, and represent, the official policy of Defendants. Plaintiff is unaware of the tn¡e names

or capacities of the Defendants sued herein under the fictitious names DOES I througb 10, but

will seek leave of this Court to amend the Complaint and serve such fictitiously-named

Defendants once their names and capacities become known.

22. Plaintiff is inforrred and believes, and thereon alleges, that DOES I through 10

were the partners, agents, owners, shareholders, managers, or employees of MOTT'S LLP

and/or DR PEPPER SNAPPLE GROUP, [NC., at all relevant times.

23. Plaintiff is informed and believes, and thereon alleges, that each and all of the

acts and omissions alleged herein was performed by, or is attributable to, MOTT'S LLP, DR

PEPPER SNAPPLE GROUP,INC., and/or DOES I through l0 (collectively "Defendants"),

each acting as the agent for the other, with legal authority to act on the other's behalf. The

acts of any and all Defendants were in accordance with, and represent, the official policy of

Defendants.

24. Plaintiff is informed and believes, and thereon alleges, that each of said

Defendants is in some manner intentionally, negligently, or otherwise responsible for the acts,

7
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omissions, occruïences, and transactions of each and all the other Defendants in proximately

causing the damages herein alleged.

25. At all relevant times, Defendants, and each of them, ratified each and every act

or omission complained of herein. At all relevant times, Defendants, and each of them, aided

and abetted the acts and omissions as alleged herein'

JURISDICTION AND VENUE

26, This class action is brought pursuant to California Code of Civil Procedure

section 382. The monetary damages and restitution sought by Plaintiff exceeds the minimal

jurisdiction limits of the Superior Court and will be established according to proof at trial'

Based upon information, investigation, and analysis as of the filing date of this Complaint,

Plaintiff alleges that the amount in controversy for each class representative, including claims

for monetary damages, restitution, penalties, injunctive relief, and a pro rata share of

attorneys' fees, is less than seventy-five thousand dollars ($75,000) and that the aggregate

amount in controversy for the proposed class action, including monetary damages, restitution,

penalties, injunctive relief, and attorneys' fees, is less than five million dollars ($5,000,000),

exclusive of interest and costs. Plaintiff reserves the right to seek a larger amount based upon

new and different information resulting from investigation and discovery.

27. This Court has jurisdiction over this action pursuant to the California

Constitution, Article VI, section 10. The statutes under which this action is brought do not

specify any other basis forjurisdiction.

28. This Court has jurisdiction over all Defendants because, upon information and

belief, Defendants a¡e either citizens of California, have suflicient minimum contacts in

California, or otherwise intentionally avail themselves of the California market so as to render

the exercise ofjurisdiction over them by the California courts consistent with traditional

notions of fair play and substantial justice.

29. Venue is proper in this Court because, upon information and belief, Defendants

reside, transact business, or have offices in this county and the acts and omissions alleged

herein took place in this county.

8
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PLAINTIFF'S FACTS

30. Plaintiff MOHAMMED RAHMAN is a health-conscious individual who is

cunently afflicted with Type 2 Diabetes. As such, he actively seeks out and pwchases

products that are low in sugar and/or contain no added sugars.

31. Through about March of 2013, Plaintiff regularly purchased one or more of the

Class Products with the No Sugar Added Label, including Mott's Original 100% Apple Juice,

about every two weeks at Lucþ's, a grocery store in San Francisco, California.

32. Before purchasing the misbranded Class Products, Plaintiff read and reasonably

relied upon the product packaging and specifically the No Sugar Added Label. Had Plaintiff

not observed the No Sugar Added Label on the Class Products, he would not have purchased

them.

33. Plaintiff did not know at the point of sale, and had no reason to know, that the

Class Products with the No Sugar Added Label were misbranded and bore food labeling

claims that Mott's was not legally permitted to make.

CLASS ACTION ALLEGATIONS

34. Plaintiff brings this action, on behalf of himself and all others similarly

situated, and thus seeks class certification under California Code of Civil Procedure section

382.

35. All claims alleged herein arise under California law for which Plaintiff seeks

relief authorized by California law.

36. The classes Plaintiff seeks to represent (the "Classes") a¡e defined as follows:

(1) All California residents who purchased one or more food
or beverage products manufactured by Defendants, with a
label and/or packaging claiming "No Sugar Added", and
which contain concentrated fruit juice, at any time
between four years prior to the filing of the original
complaint in this action until the date of certification.

(2) All California residents who purchased one or more food
or beverage products manufactured by Defendants, with a
label and/or packaging claiming "No Sugar Added", and
which have a reference amount customarily consumed of
greater than 30 grams and more than 40 calories per
reference amount customarily consumed, but do not bear

9
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a statement that the food is not "low calorie" or "calorie
reduced," between four years prior to the filing of the
original complaint in fhis aòtion until the date of
certification,

37. As used herein, the term "Class Members" shall mean and refer to the members

of the Classes described above.

38. Excluded from the Classes are Mott's, its affiliates, employees, agents, and

attorneys, and the Court.

39. Plaintiff reserves the right to amend the Classes, and to add additional

subclasses, if discovery and further investigation reveals such action is warranted.

40. This action is brought and properly may be maintained as a class action

pursuant to the provisions of California Code of Civil Procedure section 382 and satisfies the

requirements thereof.

41. The exact number of Class Members is presently unknown, but given that

Mott's is the "#l branded apple juice and #l apple sauce brand in the U.S.," (according to

Defendants' 2012 Annual Report), it is reasonable to presume that the members of the Classes

are so numerous that joinder of all members is impracticable. The disposition of thei¡ claims

in a class action will provide substantial benehts to the parties and the Coutt.

42, This action involves common questions of law and fact, including:

(a) Whether Defendants engaged in unlawful, unfair or deceptive business

practices by failing to properly package and label its food products it

sold to consumers;

(b) Whether the food products at issue were misbranded as a mattet of law;

(c) Whether Defendants labeled certain food and beverage products with

the "1.[o Sugar Added" claims;

(d) Whether Defendants had a duty to include the statement explaining its

food products are not "low calorie" or "calorie reduced;"

(e) Whether Defendants made false, misleading and/or untrue statements

via its labeling;

(Ð Whether Defendants violated the Califomia Consumers Legal Remedies

Pase l0
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Act (Cal. Civil Code $$ 1750 et seq.);

(g) Whether Defendants violated Califomia Business & Professions Code

$$ 17200 et seq.i

(h) Whether Defendants violated Califomia Business & Professions Code

$0 17500 et seq.;

(i) Whether Defendants have violated the Sherman Food, Drug, and

Cosmetic Law (Health & Saf. Code, $$ 109875 et seq.);

û) Whether Defendants have becn unjustly enriched by the sales of

misbranded Class Products;

(k) Whether Plaintiff and the Classes are entitled to equitable and/or

injunctive relief;

(l) Whether Defendants' unlawfrrl, unfair anÜor deceptive practices

harmed Plaintiff and the Classes;and

(m) The method of calculation and extent of damages for Plaintiff and Class

Members.

43. Plaintiff s claims are typical of those of the Classes because Plaintiff and Class

Members suffered injury in fact and lost money as a result of Mott's wrongful conduct'

44. Plaintiff will adequately protect the interests of Class Members and has retained

counsel experienced in consumer class action litigation, Plaintiff has no interests that are

adverse to or conflict with those of Class Members, Plaintiff is committed to the vigorous

prosecution of this action and, to that end, Plaintiff has retained counsel who are competent

and experienced in handling class actions on behalf of consumers.

45. A class action is superior to all other available methods for the fair and effrcient

adjudication of this controversy since joinder of all members is impracticable. Furthennore,

as the amount suffered by individual Class Members may be relatively small, the expense and

burden of individual litigation make it impossible for Class Members to individually redress

the wrongs done to them. There will be no diffrculty in the management of this case as a class

action,

Pase ll
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46. Plaintiff is not aware of any difficulty which will be encountered in the

management of this litigation which should preclude class certification.

47. Among other things, each Class Member's interest in individually controlling

the prosecution of the claims herein makes it virtually impossible to assert those claims

outside the class action context.

48. There are no likely difficulties in managing this case as a class action and the

Plaintiffls counsel is experienced in class actions.

49. Moreover, the class definition is ascertainable and lends itself to class

certification because Class Products' packaging is the same for all Class Members in that it

fails to comply with California's Sherman Law in that claims such as "No Sugar Added" are-

impermissible when concentrated fruit juice is an ingredient, as well as its failure to include a

statement denying it is a low calorie food product.

FIRST CAUSE OF ACTION

Violation of Unfair Business Practices Act

(Cal. Bus. & Prof. Code $$ 17200 et seg.)

50. Plaintiffincorporates by reference each allegation set forth above.

5l. California Business and Professions Code sections 17200 et seq, prohibits "any

unlawful, unfair or fraudulent business act or practice"'

52. As set forth above, under FDA regulations wholly adopted by California's

Sherman Law, food products containing fruit juice concentrate cannot include the claim "No

Sugar Added)' 2l C.F.R 101, Subpart D, $101.60(c)(2) (ii). Nor may a food or beverage

product include a "No Sugar Added" claim if it fails to indicate that it is not "low calorie" or

"calorie reduced" (unless it qualifies as low calorie). 2l C,F,R 101, Subpart D,

g 101.60(c)(2)(v). The Class Products prominently feature a "No Sugar Added" claim on their

label and/or packaging notwithstanding the fact that they contain concentrated fruit juice

and/or fail to indicate they are not low or reduced calorie foods, This is a clear violation of

California's Sherman Law and, thereby, an "unlawful" business practice or act under Business

and Professions Code sections 17200 et seq.

Paee 12
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53. Mott's use of the No Sugar Added Label, as set forth herein, also constitutes an

"unfair" business act or practice within the meaning of California Business and Professions

Code sections 17200 et seq., because any utility forMotts's conduct is outweighed by the

gravity of the consequences to Plaintiff and Class Members and because the conduct offends

public policy.

54. In addition, Mott's use of the No Sugar Added Label constitutes a "fraudulent"

business practice or act within the meaning of Business and Professions Code sections 17200

et seq. The applicable food labeling regulations are carefully crafted to require that nutritional

content claims be presented in a qualified and contextualized manner to protect the consuming

public from being deceived. Mott's non-compliant No Sugar Added Label is an unqualified

nutritional content claim that poses the very risk of deception the regulations were

promulgated to protect against.

55. Moreover, there were reasonable alternatives available to Mott's to further its

legitimate business interests, other than the conduct described herein. For example, Mott's

could have complied with FDA requirements by excluding the'1.{o Sugar Added" claim.

56. Mott's used the No Sugar Added Label to induce Plaintiff and Class Members

to purchase its food and beverage products. Had Mott's not included the'l.Io Sugar Added"

claim, Plaintiff and Class Members would not have purchased the product, would have

purchased less of the product and/or would have paid less for the product. Mott's conduct

therefore caused and continues to cause economic harm to Plaintiff and Class Members.

57. Mott's has thus engaged in unlawful, unfair, and fraudulent business acts

entitling Plaintiff and Class Members to judgrnent and equitable relief against Mott's, as set

forth in the Prayer for Relief. Additionally, pursuant to Business and Professions Code

section 17203, Plaintiff and Class Members seek an order requiring Mott's to immediately

cease such acts of unlawful, unfair, and fraudulent business practices and requiring Mott's'to

correct its actions.

l3
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SECOND CAUSE OF ACTION

Violation of tbe California False Advertising Act

(Cal. Bus. & Prof. Code $$ 17500 et seq.)

58. Plaintiffincorporates by reference each allegation set forth above.

59. Pursuant to California Business and Professions Code sections 17500 et seq,, il

is unlawful to engage in advertising "which is untrue or misleading, and which is known, or

which by the exercise of reasonable care should be known, to be untrue or misleading."

60. As explained above, Mott's No Sugar Added Label accompanies food and

beverage products that contain concentrated fruit juice and/or fail to state they are not low

calorie foods, in violation of goveming food labeling regulations'

61. As also explained above, the applicable food labeling regulations are carefirlly

crafted to protect the consuming public from being deceived. Mott's No Sugar Added Label

is an unqualified nutritional content claim that poses the very risk of deception the regulations

were promulgated to protect against.

62. Mott's is a multi-million dollar company advised by skilled counsel who, on

information and beliei are or by the exercise of reasonable care should be aware of the

governing regulations and their purpose, and the fact that the No Sugar Added Label does not

comply with them.

63. Mott's use of the No Sugar Added Label therefore constitutes untrue and/or

misleading advertising within the meaning of Business and Professions Code sections 17500

et seq.

64. Plaintiff, individually and on behalf of all others similarly situated, demands

judgment against Mott's for restitution, disgorgement, injunctive relief, and all other relief

afforded under Business & Professions Code section 17500, plus interest, attorneys' fees, and

costs.

ilt

ilt

//t
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THIRD CAUSE OF'ACTION

Violation of the Consumers Legal Remedies Act

(Cal. Civil Code $$ 1750 et seg.)

65, Plaintiffincorporates by reference each allegation set forth above.

66. This cause of action is brought pursuant to the Consumers Legal Remedies Act,

California Civil Code sections 1750 et seq. ("CLRA").

67. The CLRA has adopted a comprehensive statutory scheme prohibiting various

deceptive practices in connection with the conduct of a business providing goods, property, or

services to consumers primarily for personal, family or household purposes. The self-

declared purposes of the act are to protect consumers against unfair and deceptive business

practices and to provide efficient and economical procedures to secure suchprotection.

68. Each defendant named herein is a "person" as defined by California Civil Code

section 1761(c) because they are corporations and/or companies as set forth above,

69. Plaintiff and Class Members are "consumers" within the meaning of California

Civil Code section 1761(d) because they are individuals who purchased the products at issue

in this complaint for personal and/or household use, i,e. Mott's 100% Apple Juice.

70. Mott's food and beverage products are "goods" within the meaning of

California Civil Code section 1761(a) in that they are tangible products bought by Plaintiff

and Class Members for personal, family, and/or household use.

71, Plaintiff s and Class Members'payments.for the goods of Class Products are

"transaction[s]" as defined by California Civil Code section l76l(e) because Motts's entered

into an agreement to sell those products in exchange for Plaintiff s and Class Members'

monetary compensation.

72. Plaintiff has standing to pursue this claim æ he has suffered iqiury in fact and

has lost money as a result of Mott's actions as set forth herein. Specifically, Plaintiff

pwchased Mott's 100% Apple Juice on various occasions. Had Mott's not included the

offending No Sugar Added Label on its 100% Apple Juice, Plaintiff would not have purchased

the product, would have purchased less of the product and/or would have paid less for the

l5
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product.

73. Section 1770(a)(5) of the CLRA prohibits anyone from "[r]epresenting that

goods or services have sponsorship, approval, characteristics, ingredients, uses, benefits, or

quantities which they do not have . . . ." As discussed above, Mott's No Sugar Added Label

accompanies food and beverage products that contain concentrated fruitjuice and/or fail to

state they are not low calorie foods, in violation of governing food labeling regulations. As a

result, by employing the No Sugar Added Label, Mott's effectively represented that its juice

has sponsorship, approval, characteristics, uses and benefits which it does not have under the

goveming law.

74. Section 1770(a)(7) of the CLRA prohibits anyone from "[r]epresenting that

goods or services are ofa particular standard, quality, or grade, or that goods are ofa

particular style or model, if they are of another." By employing the non-compliant No Sugar

Added Label, Mott's similarly represented the Class Products to be of a particular standard,

quality or grade which it is not under the goveming law.

75. Section 1770(a)(9) of the CLRA prohibits anyone from "[a]dvertising goods or

services with intent not to sell them as advertised." As noted above, Mott's is a multi-million

dollar company advised by skilled counsel who, on information and belief, are or by the

exercise of reasonable care should be aware of the governing regulations and their purpose,

and the fact that the No Sugar Added Label does not comply with them. By introducing Class

Products with the non-compliant No Sugar Added Label into the stream of commerce

notwithstanding this knowledge, Mott's thus intentionally sold a misbranded product.

76. Pursuant to section 1782 of the CRLA, Plaintiff notified Mott's in writing of

the particular violations of sections of the CLRA and demanded that Mott's rectify the

problems associated with the behavior detailed above, which acts and practices are in

violation of California Civil Code section L770.

77. Plaintiff has f,rled concurrently herewith the declaration of venue required by

California Civil Code section 1780(d).

78. Plaintiffseeks an order enjoining the act and practices described above,

Paee 16
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restitution of property, and any other relief that the court deems proper'

79. Currently, pursuant to California Civil Code section 1782(d), with respect only

to Plaintiff s CLRA claim, Plaintiff only seeks equitable and injunctive relief through the

CLRA and not actual damages via the CLRA. Upon Mott's failure to rectifr or agree to

adequately rectiff the problems associated with the actions detailed above, Plaintiff will

amend his complaint to additionally seek damages, restitutionary relief, punitive damages,

attorneys' fees and costs, and any other relief available under section 1780(a) of the CRLA.

FOTJRTH CAUSE OF' ACTION

Negligent Misrepresentation

80. Plaintiffincorporates by reference each allegation set forth above.

81. Mott's owed a duty to Plaintiff and Class Members to exercise reasonable care

in making representations about its food and beverage products, including Mott's 100% Apple

Juice, it offered for sale to consumers.

82. Mott's knew, or should have known by the exercise of reasonable care, that a

'No Sugar Added" claim may not be placed on the label of a food or beverage product that

contains fruitjuice concentrate and/or fails to indicate it is not a low or reduced calorie food.

Never the less, Mott's negligently and/or recklessly included the non-complaint No Sugar

Added Label described above on it's widely distributed Class Products that are sold in

virtually every supennarket and drugstore nationwide and consumed by millions of people

annually.

83. Plaintiff and Class Members reviewed, believed, and relied upon the No Sugar

Added Label when deciding to purchase Class Products, and how much to pay for Class

Products.

84. As a direct and proximate result of Mott's negligent and/or reckless conduct,

Plaintiff and Class Members have been damaged in an amount to be proven at trial'

t/t

t/t
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FIFTH CAUSE OF ACTION

Breach of Quasi-Contract

85. Plaintiffincorporates by reference each allegation set forth above.

86. As a direct and proúmate result of Mott's acts, as set forth above, Mott's has

been unjustly enriched.

87. Through unlawful and deceptive conduct in connection with the advertising,

marketing, promotion, and sale of the Class Products, Mott's has reaped the benefits of

Plaintiff s and Class Members'payments for a misbranded product.

88. Mott's conduct created a contract or quasi-contract through which Mott's

received a benefit of monetary compensation without providing the consideration promised to

Plaintiff and Class Members. Accordingly, Mott's will be unjustly en¡iched unless ordered to

disgorge those profits for the benefit of Plaintiff and Class Members.

89. Plaintiff and Class Members are entitled to and seek through this action

restitution of, disgorgement of, and the imposition of a constructive tn¡st upon all profits,

benefits, and compensation obtained by Mott's from its improper conduct as alleged herein.

IVtrSCELLANEOUS

90. Plaintiff and Class Members allege that they have fully complied with all

contractual and other legal obligations and fully complied with all conditions precedent to

bringing this action or all such obligations or conditions are excused'

REQUEST FOR JURY TRIAL

91. Plaintiff requests a trial by jury of all issues which may be tried by a jury'

PRAYER FOR RELIEF

92. Plaintiff, on behalf of himself and the Classes, requests the following relief:

(a) An order certifying the Classes and appointing Plaintiff as

Representative of the Classes;

(b) An order certiffing the undersigned counsel as Class Counsel;

(c) A declaratory judgment that Mott's No Sugar Added Label is unlawful;

(d) An order requiring Mott's, at its own cost, to notiõ/ all Class Members

Page I 8
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CI)

ß)
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(*)

Dated: June 13, 2013

(e)

(h)

of the unlawful and deceptive conduct herein;

An order requiring Mott's to change the product packaging for Mott's

100% Apple Juice such that it complies with all applicable food labeling

rules and regulations;

An order requiring Mott's to change the product packaging for all Class

Products such that it complies with all applicable food labeling rules and

regulations;

An order requiring Mott's to engage in corrective advertising regarding

the conduct discussed above;

Actual damages suffered by Plaintiff and Class Members as applicable

or full restitution of all funds acquired from Plaintiff and Class

Members from the sale of misbranded Class Products during the

relevant class period;

Punitive damages, as allowable, in an amount determined by the Court

or jury;

Any and all statutory enhanced damages;

All reasonable and necessary attorneys' fees and costs provided by

statute, common law or the Court's inherent power;

Pre- and post-judgment interest; and

All other relief general or special, legal and equitable, to which Plaintiff

and Class Members may be justly entitled as deemed by the Court,

Respectfully submitted,

Capstone Law APC

Byi
Jordan L.
David L.
Sue J. Kim
Sha¡on G. Yaacobi
Arvin Ratanavongse

Attorneys for Plaintiff Mohammed Rahman
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I, Mohammed Rahman, declare under penalty of perjury as follows:

l. I make this declaration based upon my personal knowledge except as to those

matters stated herein that are based upon information and belief, which I believe to be true. I

am over the age of eighteen, a citizen of the State of California, and am a named Plaintiffin

the litigation described in the caption page of this decla¡ation.

2. This declaration is made pursuant to California Civil Code section 1780(d),

3. The complaint filed concunently with this declaration contains a cause of

action for violation of the Consumers Legal Remedies Act against the above named

Defendants which advertise, manufacture, and sell the "No Sugar Added" food and beverage

products which are at issue in the complaint.

4. To the best of my knowledge, Defendants do business in San Francisco,

California, and advertises and markets its products, including the products at issue in this

complaint, in San Francisco, California, Accordingly, San Francisco County is a proper place

for trial of this action.

I declare under penalty of perjury under the laws of Califomia and the United States of

America that the foregoing is true and correct,

Executed this day of June I ,Z}tl in South San Francisco, California.
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r1ì l-l This matter ls subiect to mandatory iudicial arbitration under Code of Civil Procedure section 1 141.11 or lo c¡vil act¡on
I '' 

- 
me¿¡át¡on undèr Õode of êiv¡l Proéédure section 1775.3 because the amounl ¡n conlroversy does not exceed lhe
statutory limlt.

(2) l-l Plaintifl elects lo refer this case to judlclal arbitration and agrees lo limit recovery lo the arnount specified in Code ol
Civil Procedure section 1141.11.

(3ì l-l 'l his case is exemol from iudicial arbitralion under rule 3,811 of the Cal¡lorn¡a Rules of Courtor hom civil action
mediation under Code of'Civil Procedure sect¡on 1775 el seg. (specify exempl¡ot1):

CM.1lq lRev, July l. 20lrl CASE MANAG EMENT STATEMENT P¡oc 2 ol 5
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cM.l10

- 
PLAINTIFF/PETITIONER:

)EFEN DANT/RESPONDENT:

:ASE M.,MBERI

10. c. lndicate the ADR process or processes that the party or parties are willing to parlicipate in, have agreed to participale in, or
harc already participated in (check ail lhal apply and provide the specified informalion):

The party or parties æmfleting
this form are willlng to
palicipate in lhe following ADR
processes (check all lhat apply):

lf the pørty or parties completing this form ¡n lhe case have agreed lo
participate in or have already compleled an ADR process or processes,
indlcate the slatus of lhe processes (allach a copy ol lhe parlies' ADR
slipulatlon):

(1) Med¡al¡on E
E Mediation sesslon nol yet scheduled

E Medlation session scheduled for (date)j

E Agreed lo complele medialion by (dale)j

E Medlation compleled on (dale):

(2) Settlernent
conference

t=
E Setllemenl c¡nference not yet scheduled

l-l Settlement conference scheduled for (dale)r

I Agreed lo complele setllemenl conference by (dafe);

E Settlemenl conference compleled on (dale):

(3) Neutral evaluation E
E Neutral evalualion not yet schecluled

E Neutral evalualion scheduled for (dale):

l-l Agreed to complele neulral eveluatlon by (dale).'

l-l Neutral evalualion complele<J on (dale):

(4) Nonbinding judicial
arbilraÜon

-1 Judlclal arþltrat¡on not yet scheduled

E] Judicial arbilralion scheduled for (dale):

El ngreed to complete ludicial arbitration by (date)r

E Judic¡al arbil¡ation compleled on (dale):

(5) Binding prlvale
arbilrelion

E
E Private arbitration not yet scheduled

EI Private arbitration scheduled for (dale):

I--l Agreed to complete privele arbitration by (dale)l

E Private arbitralion compleled on (dale);

(6) Other (spec¡fyl:

[-] non sess¡on nol yet scheduled

l-l ROn session scheduled lor (date):

f-l Agreeo to complele ADR session by (dale);

l-l noR completed on (dafe):

Cltl.rt0lRev. July t. 20111
CASE MANAGEMENT STATEMENT
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PLAINTIFF/PETITiONER:

DEFENDANT/RESPON DENT:

CASE NUMEER:

1 1. lnsurance
a. l--ì lnsurance canier, if any, for party filing this slatement (name):
b. Reservation of righls: l----ì Yes f---l t¡o
c. [-l Coverage issues will significantly afiect resolution of this case (explain):

12. Jurisdictlon
lndicate any matters that may affect lhe court s jurisdiction or processing of this case and describe the slatus.

[-l Bankruptcy [--l Qlher (specíly):

Status;

13. Related cases, consolldation, and coordlnation
a. f-l There are companion, underlying, or related cases.

( 1 ) Name of case;
(2) Name of courti
(3) Case numben ,
(4) Status:

[--] Add¡üonal cases are described in Attachment 13a.

b. t---l n mötion lo I consolidate l-l coordinate will be fifed by (name patly):

14. Bifurcation
l-l fne party or part¡€s ¡ntend to ñle a molion for an order bifurcating, sovering, or coordinating the following lsstps or causes of

aclion (specify movìng parly, type ol molion, and reasons):

15. Other motlons

[-] tne party or partles expect lo fte lhe following molions before lrial (specity moving pat7y, type ol mollon, and issues);

16. Discovery
a. l-l The party or palies have completed all discovery,

b. l-l The following discovery will be completed by the date specified (desøibe all anticipated discovery):

Partv Descriotion Date

c. l--] The following discovery issues, lncluding issues regarding lhe discovery of electronically stored information, are

anlicipated (sPecifY):

ClÀlt0 lRsv. ¡ly 1. ?0l ll CASE MANAGEMENT STATEMENT P¡go 4 ot 5
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Pl.AINTIFF/PETITIONER:

DEFENDANT/RESPONOENT:

CASE NUMOERI

17. Economic litigalion

". 
T-] This is a limited civil case (i.e., the amount demande<J is $25,000 or less) and the economic lltigalion procedures in Code

of Civil Procedure sections 90-98 will apply to this case.

b. l-l This is a limiled civil case and a motion lo withdraw lhe case from lhe economic l¡t¡gat¡on procedures or for addilional
discovery will be filed (if checked, explain spec¡l¡caily why economic lil¡gal¡on procedures rclating lo discovery or trial
should not apply to this case):

18. Otherlssues
l-l tne parly or parlies request that the following additlonal matters be considered or determined at the case managemenl

conference (specify):

19. Meet and confer
a. l-l The party or parlies have met and confened w¡th all parlies on all subjects required by rule 3.724 of the Califomia Rules

of Court (if not, explain):

b. After meeting and conferfng as required Þy rule 3.724 of lhe California Rules of Court. the part¡es agree on the following
(specify):

20. Total number of pages atlached (lf any): _
I am completely familiar with lh¡s case and will be fully prepared to discuss the stalus of discovery and altemative dlspute resolut¡on,
as well as other issues ra¡sed by thls statement, and wlll possess the authorlly to enter into stlpulalions on these issues at the t¡me of
the case management conference, including the written authortty of the party where required.

Date:

ÍIYPÉ OR PRINT ¡{AMÉ} ISIGNATURÉ, OF PARry OR ATTORNEY)

ITYP€ OR PRIN' NÁME) {SIGNAIURE OF PARTY OR ATTORNEYI

l-l Rooit¡onal s¡gnalures are attachecl.

)

)

CM.î10 lRev. .h/ly l. 20111 CASE MANAGEMENT STATEMENT Page 5 of 5
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. 'CASE NUMBER: CcC-13-532078 MOHAMMED RAHMAN VS. MOTTS LLP, A DEL,AWARE Lll

NOTICE TO PLAINTIFF

A Case Management Conference is set for:

DATE: NOV'í3-2013

TIME: 10:304M

PLAGE: Department 610
400 McAllister Street
San Franclsco, CA 94102€680

All parties must appear and comply with Local Rule 3.

Plaintiff must serve a copy of this notice upon each party to this action with the summons and

complaint. Proof of service subsequently filed with this court shall so state.

ALTERNATIVE DISPUTE RESOLUTION POLICY REQUIREMENTS

]T IS THE POLICY OF THE SUPERIOR COURT THAT EVERY Cfvll
CASE PARTICIPATE IN EITHER ÍUIEDIATION, JUDICIAL OR NON.
JUDICIAL ARBITRATION, THE EARLY SETTLEIIIENT PROGRAM OR
SOME SUITABLE FORM OF ALTERNATIVE DIgPUTE RESOLUTION
PRIORTO ATRIAL.
(sEE LOCAL RULE 4)

Plaintiff must serve a copy of the Alternative Dispute Resolution Information Package on each

defendant along with the complaint. All counsel must discuss ADR with clients and opposing

counsel and provide clients with a copy of the Alternative Dispute Resolution Information

Package prior to filing the Case Management Statement.

IDEFENDANTS: Attending the Case Management Confercnce does not take the

place of filing a written response to the complaint You must flle a written

response with the court wlthin the time limit required by law. See Summons.l

Superior Court Alternative Dispute Resolution Coordinator
400 McAllister Street, Room 103

San Franc¡sco, CA 94102
(415) 551-3876

Seo Local Rules 3.3, 6.0 C and 10 B re stipulation toJudge pro tem.

CRC 3.725 requires the filing and service of a case management statement form CM-110

later than 15 days before the case management conference.

owever, it would facilitate the issuance of a case management order

an appearance at the case management conËrence if the case management

nty-five (25) days before the case management
is filed, served and lodged in Department 610

Case3:13-cv-03482-SI   Document1-1   Filed07/26/13   Page43 of 44



ATTORNEY OR PARTY WIIHOUT ATTORNEY (Name andaddress)

TELEPHONE NO.:

AITORNEY FOR (Nâmet:

FOR COURr USE OA'LY

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
400 Mc^llist6r Str€el
San Frânc¡sco, CA 94102.4514

PI.AINTIFF/PEf ITIONER:

OEF ENDANT/RESPONOENI:

sTrpul-ATtoN To ALTERNATTVE DtSPUTE RESOLUTTON (ADR)
CASE NUMEER:

DEPARTMENT 610

1) The parties hereby st¡pulate that ti¡s act¡on shall be submitted to the following AOR process:

tr Early Settlement Program of the Bar Association of San Francisco (BASF) - Prescreened experienced
altorneys provide a mínimum of 2 hours of ættlement conference lime for a BASF adm¡nistralive fee of $250 per
party. Waivers are available to those who qualifo. BASF handles nolification to all parties, conflict checks with the

' panelists, and full case management www.sfbar.orq/eso

¡ Mediatlon Servlces of BASF . Experienced professional mediators, screened and approved, provide one hour of
, preparation and the first two hours of mediation time for a BASF adm¡nistrative fee of $250 per party, Mediation

time beyond that is charged al the medialo/s hourly rate. Waivers of the administrative fee are available lo those
who qualify. BASF assists parties with medialor selection, conflicts checks and full case managemenl.
www.sfbar. oro/medialion

D Private Mediation - MedÍalors and ADR provider organizations charge by the hour or by the day, current markel
ntes. ADR organizations may also charge an administrative fee. Parties may find experienced mediators and
organÞations on the lntemet,

tr Judicial Arbltrat¡on - tJon-binding arbitrat¡on is ava¡leble to cases in which the amount in controversy is $50,000
or less and no equitable relief is sought The court appoinls a prescreened arbitralor who will issue an award.

i There is no fee for this program. www.sfsuoeriorcoul.oro

t Other ADR process (describe)

2l The parties agree that the ADR Process shal! be completed by ldate):

3) Pleintiff(s) and Defendant(s) further agtee as follows:

Name ol Parly Slipulal¡ng

Name ol Party or Attorney €xeorllng Slipulalion

signa(ure ol Parly or Atlorney

E Plaint¡fl [ Defendant ! Cross-defendant

Dated:

Name ol Party gipulaling

Name of Party or Anorney Executing Sllpulal¡oô

Signâture ol Pady or A[orney

0 ptaint¡tt ! Defendant ! Cross-defendant

Dated

tr Addítìonalslgnature(s)attached

ADR.z 07t12 STIPU I-ATION TO ALTERNATIVE DISPUTE RESOLUTION
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CT Corporation

Group

Proce¡¡ Eorvod ln Gallfornla

Dr Pepper Snappte Group, lnc. (Domestic State; DE)

Service of Procegs
Transmittal
06t26t2013
CT Log Number 5230028E7

[og, Retain Dûe. 06 I 27.1 201 3, Erpected Pu4e Date:

Com

l10!

xÉ:

FOru

^cnox 
údlr

IIONEDI
PE¡I
IDDNET}

E]fGLO3EO ANT EOPIE¡ OF LEEAT IROCÊIT RSCEÑED ¡V Î¡IE 
'IATUTOÍY 

AOIIIÎ Of IHE Ä¡ol,E GOT;IIIY T¡ FOILffA

TrrLE ot rEtlor.r Àbhammed Rahman, lndlvldualty, and on behalf of other members of the general
pubuc slmllarty sltuàted, Pttf. vi. À{ott's tLP, etc., et al. lncludlng Dr hpper snapple
Group, lnc. etc,, Dfts,

locUrlEf{Î(Ùl lErvEEr ADR lnformatlon Pqcltage, StlPtatJon(s), Attachment(s), Dectaratlon(s)' Notlce(s),
Cover Sheet, Summons, fnstructlons, Comptaiht, Exhiblt(s)

CoURT,aOEllGY¡ San Francl¡co Çounty . SupcriOr Court - San Francisco, CA
Case # CGC13532078

fürunE oF ABtto¡' Clas Action Complaint - Violatlon of Unfair Competitìon Law - Viotatton of the
Callfonrìa False Ä&ertising Act - No Sugar Added on its tabels . Seeklng an
inlunction reouirins Defen-dants to cease circulation of mlsbranded Mott.s food and
bévenge productsl Seeking dectaratory judgment that lïtott's No Sugar Added Labet
is unlaudul

O¡l llllolI FnocEüa WA! SERVED¡ C T CorpontlOn System, Los Angetes, CA

D TETnD flounoFrERvlGE! By hocess Serveron 06126la013at 1ó:46

iuÉraD¡crroil tErvEo r Çalifornla

aPt: n^rcc oR^tltwEi DUE! Withl le written at 10:30 a.m, .

f^1ìi i lÊ,13H fiE,äliïc^"
rúTo;r;ylrl l¡tr.lEn(t¡r Jordan L, Lurle

Caostone LawAFC
lA40 Century Park East
sulte 450
Los Angetes, CÀ 90067
310'55ó*481 t

Pagelof2/DJ
lhlomàtlon dlrplaFd on ü15 tnnsmlttäl ls for CT Corpgratlon'6
record keeplnl purp€êr 9nþ and ls prwlded to th€ rectPlent lof
qulck rEfèßncE. lì15 lrtform¡tloñ do€s rþt corEtltùte ô le¡¡l
oplnlm a5 to the n8ture ol ætìor, thq amount of dama¡es, the
àrslner dàte, 0r any lnformltlon cont¡hÉd ln th€ docúnants
themselv€5, Rêclplent ls rEponsblè for ln¿erprettnl sàid
alocuíÞñts tnd for trltlng approprlræ actlon, sl¡natùfès oh
ce¡tiñed nall rEcelpB c(flflrm rècelpt of p6chÂge fily, not
conlents,
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CT Corporation

Group

Procesg 8rv¡d ln Gallfornla

Dr PepperSnappte Group, lnc. (Domestfc State: DE)

2tt-337.4615

Eervice of Process
Transmittal
u6t.26t2Q13
CT Lqg Number 5230028E2

Page2of 2/DJ
lñorfnàlþn dl¡rlalBd on thta tnrsmli(|l It for CI Corporath^'3
record ksoplí! p|J¡pqÞr Onty ¡nl ls prwl&d to the rccþlent for
qulcü rutèrEñcé, Ihli lnformÀtlon (b€s mt corülltutB ö le¡äl
opkrlm .r b thê nitur€ ol etlon¡ thå omount d dùma¡es, the
ù¡rær d¡ts, or üny lnformâtloir contåhed lñ thß docltnentg
them:etve¡. Reclplent l¡ rtoponslblÈ fó¡ lnt€rprstlng t¡ld
iloclißt€ñls ùrd fôr tdtlnc ¡pproprl¡æ actloh. 5l¡n6turÊs on
ceÉlÍed mall rEcêlpts cdlllrm r€cèlpt of pûckâ8€ úty, not
c0nl€nts,

Tro:

RÊ¡

FOR:

TtL:tHO?rÉ
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Superior Court of California, County of San Francisco
Alternative Dispute Resolution
Program Information Package

The plaintiff must serve a copy of the ADR information package
on each defendant along with the complaint. (CRC 3.22'l(c))

WHAT IS ADR?
Alternative Dispute Resolution (ADR) is the term used to describe the various options
available for settling a dispute without a trial. There are many different ADR processes, the
most common forms of which are mediation, arbitration and settlement conferences. ln ADR,
trained, impartlal people decide disputes or help parties decide disputes themselves. They
can help pårtles resolve disputes without having to go to court,

WHY CHOOSE ADR?
"lt is the policy of the Superior Court that every noncriminal, nonjuvenile case participate
either in an early settlement conference, mediation, arbitration, early neutral evaluation or
some other alternative dispute resolution process prior to tría1." (Local Rule 4 )

ADR can have a number of advantages over traditional litigation:
. ADR can save time. A dispute often can be resolved in a matter of months, even

weeks, through ADR, while a lawsuit can take years.
o ADR can save money, including court costs, attorney fees, and expert fees.
o ADR encourages participation, The parties may have more opportunities to tell

their story than in court and may have more control over the outcome of the case.
. ADR is more satisfying. For all the above reasons, many people participating in

ADR have reported a high degree of satisfaction,

HOW DO IPARTICIPATE IN ADR?
Litigants may elect to participate in ADR at any point in a case. General civil cases may
voluntarily enter into the court's ADR programs by any of the following means:

, Filing a Stipulation to ADR: Complete and file the Stipulation form (attached to this
packet) at the clerk's office located at 400 McAllister Street, Room 103;

e lndicating your ADR preference on the Case Management Statement (also
attached to this Packet); or

o Contacting the court's ADR office (see below) or the Bar Association of San
Francisco's ADR Services at 415-982-1600 or www.sfbar,qro/ajr for more
information.

For more information about ADR programs or dispute resolution alternatives, contact

Superior Court Alternative Dispute Resolution
400 McAllister Street, Room 103, San Francisco, CA 94102

41S551-3876

O r, v i s ît th e co u rt A D R w ebs ite at www. sf s u p e rÍo rç ou rt. orq

ÂDR -t o7lrz (ia) Page I
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The San Francisco Superior Court currently offers three ADR programs for general civil
matters; each program is described below:

1) EARLY SETTLEMENT CONFERENCES

The goal of early settlement is to provide participants an opportunity to reach a mutually
acceptable settlement that resolves all or part of a dispute.

(A) THE BAR ASSOCTATION OF SAN FRANCISCO (BASF)EARLY SETTLEMENT
PROGRAM (ESP): This program, provided in conjunction with the court, pairs parties with a

tvr¡c-member volunteer attorney panel. The panels are comprised of one plaintiff and one
defense attorney, each with at least 10 years of trial experience. On occa5ion, a panelist with
extensive experience in both plaintiff and defense roles serves as a sole panelist.

Operation: The settlement conference typically occurs 2 to 3 months prior to the trial
date. BASF informs the participanls of the conference date well in advance and provides the
names of the panelists and location of the conference approximately 2 weeks prior to the
conference. Panelists provide at no cost up to 2 hours of their time at each conference, and
many panelists provide additionaltime at no cost if a settlement is imminent. A conference
typically begins with a brief meeting with all parties and their attorneys during which each side
presents an initial statement. The panelists then assist the parties in understanding and
candidly discussing the strengths and weaknesses of their cases, utílizing private meetings
as appropriate. lf a case does not settle during the fìrst two hours, parties have the option to
híre the panelists to continue the conference,

Cost: BASF charges an administrative fee of $250 per party. For information on fees
for cases involving multiple parties, please contact BASF. Parties who meet certain eligibility
requirements may request a waiver of the fee. For more information, please contact BASF's
ESP Coordinator at415-782-9000 ext. 8717 or visit www,sfbar.orq/esp.

(B) COURT SETTLEMENT CONFERENCE: Parties may elect to apply to the
Presiding Judge's department for a specially-set mandatory settlement conference. See
Local Rule 5.0 for further instructions. Upon approval of the Presiding Judge, the court will
schedule the conference and assign the casefor a settlement conference.

2) MEDIATION

Mediation is a voluntary, flexible, and confidential process in which a neutralthird party
facilitates negotiations. The goal of mediation is to reach a mutually satisfactory agreement,
before incurring the expense of going to court, that resolves all or part of a dispute afler
exploring the interests, needs, and priorities of the parties in light of relevant evidence and
the law. A mediator strives to bring the parties to a mutually benefìcial settlement of the
dispute.

(A) MED|AT|ON SERVTCES OF THE BAR ASSOCIATION OF SAN FRANCTSCO, in
cooperation with the Superior Court, is designed to help civil litigants resolve disputes before
they incur substantial costs in lítigation. While it is best to utilize the program at the outset of
lítigation, parties may use the program at any time while a cese is pending.

ADR-r o7lrzQa) Page 2
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Operation: A mediator provides at no cost one hour of preparation time and two
hours of mediation time. After those three hours, if the case is not resolved, parties have the
option to continue the process and pay the mediator at his or her regular hourly rate, BASF
pre-screens all mediators based upon strict educational and experience requirements,.
Parties may select a specific mediator or BASF will help the parties make a selection The
BASF website contains photographs, biographies, and videos of the mediators as well as
testimonials to assist with the selection process.

Cost; BASF charges an administrative fee of $250 per party. For information on fees
for cases involving multiple parties, please contact BASF. The hourly mediator fee beyond
the first three hours will vary depending on the mediator selected. Parties who meet certain
eligibility requirements may request a waiver of the fee. For more informalion, please contact
BASF's Mediatíon Coordinator a|415-782-9000 ext. 8787 or vislt www,sfbar.oro/mediation.

(B) PRIVATE MEDIATION: Although not currently a part of the court's ADR program,
civil disputes may also be resolved through private rnediation. Parties may elect any private
mediator or mediation organization of their choice; the selection and coordination of private
mediation is the responsibility of the parties. Parties may find mediators and organizations on
the lnternet. The cost of private mediation will very depending on the mediator selected.

3) ARBTTRATION

An arbitrator is neutral attorney who presides at a hearing where the parties present evidence
through exhibits and testimony. The arbitrator applies the law to the facts of the case and

makes an award based upon the merits of the case.

(A) JUDICIAL ARBITRATION: When the court orders a case to arbitration it is called
'Judicialarbitration'. The goal of arbitration is to provide parties with an adjudication that is
earlier, faster, less formal, and usually less expensive than a trial.

Operation: Pursuant to CCP 1141.11 and Local Rule 4, all civil act¡ons in which the
amount in controversy is $50,000 or less, and no party seeks equitable relief, shall be

ordered to arbitration. (Upon stipulation of all parties, other civil matters may be submitted to
judicialarbitration,) A case is ordered to arbitration after the Case Management Conference.
An arbitrator is chosen from the court's Arbitration Panel. Arbitrations are generally held

between 7 and 9 months after a complaint has been filed. Judicial arbitration is not binding
unless all parties agree to be bound by the arbitrator's decision. Any party may request a trial

within 30 days after the arbitrator's award has been filed'

Local Rute 4.2 allows for mediation in lieu of judicial arbitration, so long as the parties

file a stipulation to mediate after the filing of a complaint, lf settlement is not reached through
mediation, a case proceeds to trial as scheduled.

Cost: There is no cost to the parties for judicial arbitration.

(B) PRIVATE ARBITRATION: Although not currently a part of the court's ADR
program, civil disputes may also be resolved through private arbitration. Here, the parties
voluntarily consent to arbitration. lf all parties agree, private arbitration may be binding and
the parties give up the right to judicial review of the arbitrator's decision. ln private arbitration,
the parties select a private arbitrator and are responsible for paying the arbitrator's fees.

nDR-t ozlrz0a) Paget
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ATTORNEY OR PARTY WITHOUT ATTORNEY lName and address)

TELEPHONE NO,:

ATTORNEY FOR (tVane,fr

FOR COURT USE O/VLY

SUPER¡OR COURI OF CALIFORNIA, COUNTY OF SAN FRANCISCO
400 McAllister Slreet
San Franc¡sco, CA 94t02.4514

PLAINTIFF/PETITIONER

DE FENOANT/RE SPONDE NT:

srpur-ATtoN To ALTERNATIVE DTSPUTE RESOLUTTON (ADR)
çASE NUMEER:

OEPARTMENT 6IO

1) The parties hereby stipulate that th¡s action shall be submitted to the following ADR process:

f1 Early Settlement Program of the Bar Association of San Francisco (BASF) - Prescreened experienced
altorneys provide a rninimum of 2 hours of settlement conference lime for a BASF administrative fee of $250 per
party. Waivers are available to those who qualif , BASF handles notification to all parties, conflict checks with the
panelistq and full case menagement. wrnryv,slbar.orq/esp

D Medlation Servlces of BASF - Experienced professional mediators, screened and approved, provide one hour of
preparalion and lhe first two hours of medialion time for e BASF adminislrative fee of $250 per party. Medialion
time beyond that is charged al the medialo/s hourly rate. Waivers of lhe adminislralive fee are available to lhose
who qualify. BASF assisls palies with medialor selection, conflic,ts checks and full case menegement.
www,sfbar.orq/medialion

D Private Mediation - Medialors and ADR provider organizalions charge by the hour or by lhe day, current market
rates. ADR organizalions may also charge an administrative fee. Parties may find experienced medialors and
organÞations on the lntemet.

tr Judlcial Arbltration . Non-binding arbilration is available to cases ln which the amounl in controversy is $50.000
or less and no equitable relief is sought, The court appoints a prÈscreened arbilralor who will issue an award.
There is no fee for this program. www.sfsuoer¡orcourl.oro

tl other ADR prccess (describe)

2l The parties agree that the ADR Process shall be completed by (date)

3) Plaintiff(s) and Defendant(s) further agroe as follows:

Name ol Party Stipulaling

t{¿iìrè úl nàily ur Allurrey Erewli'rg 3li¡rulaliurr

Sigrralurv ul Fariy or Aiiorney

fl Plaintiff E Defendant D Cross-defendant

Dated:

Name ol PBrty Stipuleling

¡¡ällru of P¿'ly or Arrorney Executln0 SllpUlâhon

Srgnalure ol Parly or Allorney

D pla¡ntif D Defendant E Cross-defendant

Dated:

tr Additional sígnature(s) attached

AOR-? 07n2 STIPU LATION TO A LTERNATIVE DIS P UTE RESOLUTION

//
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EXPERIENCED MEDIATORS
ARE AVAILABLE IN THE

FOIIOWING AREAS
TESTIMONIALS

THE BAR ASSOCIATICN OF

S¡\N [jlì.\NCISC(]

Business
Civil Rights
Commerciol
Construcfion

Controcts
Disobility

Discriminqtion
Educotion

Employment/Workploce
Environmenlol

Fomily
Fo mily-Certified Specicli sts

Fee Disputes
Finonciol

Government
lnsuronce

lntellectuql Property
I ntro -O rgo n i zc¡tionq I

[obor
Lt¡ndlord/Tenqnt

Lond Use
LGBT lssues

Mcl proctice: Legol-Medicql -Professionol
Portnership Dissolutions

Persontrl lniury
Probote,/Trust

Producls tiobility
Reol Esfc¡fe
5ecurities
Tqxolion

Uninsured Molorist
Women's lssues

And more...

"This wos ùe third ottempl 1o mediole lhis cose, ond
the BASF mediolor wos for ond owoy lhe besl mediotor.

I dore soy lhot we would nol hove settled todoy but for

his effo¿s."
Georye Yuhos, Esq.

Orrick, Herringlon & Sutclíffe ILP

"We hod on excellent experience ond, ofter 8r/z hours of

mediotíon. [the EASF nrediotor] settled o rery difficull cose

involving cloims ogoinsl four clients qf eurs by o *eolthy
ioveslor who cloimed inodequote disclosure wos mode."

Robe¡t Chorles friese, Esq.

Shortsis friese llP

"When the other side mode their offer, I thought lhere wos

no woy we would reoch on ogreeme¡¡l - we were too for

oport, but the mediotor brought us logeher. He soved me

o lot of time ond oggrovolion by focilitoting o selllemenl-

Thonks!"
Leslie Coplon
Globol Worning Compign Monoger
Eluewoter Nelwork

"BASF srofl wos very helpful - sloyed on the tosk onci kepr

ofter o hord lo reoch porfy. The mediolor wos greol!"
uork Abelson, Esq.

Conpogndi, Abelson E Conpogndi

"The [BASF] mediolor wos excellent! He wos effeclive with

sorne strong, forceful personolìties."
Deníse A. Leodbenec Esq.

Zocks, lJtrecht & leodbelter

PROCEDURES, PODCASTS,
FORMS, MEDIATOR B IOGRAPHIES

AND PHOTOGRAPHS:
www.sf bo r. org/ rnediotion

MEDIATION
SERVICES

E

é 4æ

odr@sfbo¿org or 4l 5-982-l óOO
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WHAT IS BASF'S

'VIEDIANON 
SERVICE?

The Bor Associotion of Son Froncisco's Mediotion
Services is o privoÞ med¡otion service which
will ossist you with olmosl ony tyæ of dispute,
from simple conlrod disputes lo complex
commerciol motlers.

WHO ARE THE MEDTATOR,S?

They ore estoblished med¡oft¡rs who hove privole
mediotion proclices ond hove mel our exlensÍve
experience requiremenls. By going through BASF

you receive he services of these highly quohfied
mediolors ol o greot volue.

HOlrt, DO I TEARN tvlORE
ABOUT THE MEDTATORS?

BASF's website (www.sbor.org/mediohon)
prorides bios, pholos ond hourly rotes of
mediotors. You con seorch by nome or \ oreo
of low needed for your cose. BASF sloff is olrc
olwoys ovoiloble to ossist you with seledion or to
onswer queslions.

HOW MUCH DOES
IHE SERVICE COST?

A $250 per porty odminislrotive fee is poid lo
BASF ot ùe time the Consenl to Mediote form
is filed. This fee covers the fírsl hour of mediotor
preporolion time ond the firsr two hours of session
líme. Time beyond thot is poid ot the mediotor's
normol hourly rote.

HOVì' IS THE

'IAEDNTOR 
CHOSEN?

You moy requesl o specific mediolor from our
website (www. sbor. org/medioti o nl o nd i ndiæte
yo¡rr choice on the BASF Consent to Mediote
form, or you moy indiote on the form thot you
would like BASF stdf lo ossísl witfi fie selection-

WHY SHOUTD I GO THROUGH BASF?
CAN'T I JUST CAtt THE
,YIED¡AIOR DIRECTTY?

BASF mediotors hore ogreed to provide hree
free hours os o service to BASF. lf you go direaly
to one of our mediotors, /ou do not quoliÊy for
he free hours unless you nofify us. Once 1rcu
hove f¡led with us, you will tolk diredly to he
med¡obr to osk queslions ond lo sel o convenienl
medioüon dote ond time.

HOW IONG tS IHE
rñEDt¡ATtON SESS|ON?

The time spent in mediotion willvory depending
on your dispute. EASF mediotors ore dedicoted
to reoching o settlemenl, whether you need o few
hours or severol doys.

J

WHO CAN USE THE SERVICE?

BASF mediotion con be utilized by onyone ond is

NOT limicd to Son Froncisco residenb or issræs.

Alio, the service moy be used before q court
oclion is f¡led or ot ony time during o court odion.

OUR CASE lS FIIED lN GOURT; HOvn DO
WE USE BASF'S iIEDIANON SERVICES?

When you ftle he Son Frqncisco Superior
Court's Stipulotion to ADR form, check úe box
indicoting "Mediotion Services of BASF-" Then
complele BASF's Consenl to Med¡ote form found
on our websile ond f¡le il wiñ us. llf $e molÞr
wos filed in o different counly, pleose check wiù
thot courl for he oppropriole process.l

WE ARE ON A DEADLINE;
HOW QUICKTY CAN WE 

'YIEDIATE?Once oll porlies hore ftled oll the poperwork,
BASF con normolly hove you in touch wiù
the mediotor .wiûin o doy or hro. lf there
is o deodline, BASF srcff will give lhe motter
top priority.

WHAÎ TYPES OT DISPUTES
CAN I â'IEDIATE?

BASF mediotors ore hoined in 30+ oreqs of
low- lf you don'l see lhe oreo you need on our
websiþ or in this brochure, conlocl us; it is
very líkely we con motch your need wiñ one of
our ponelisls.

t

t

t

J

MORE INFOR.MATION

Visit our website (www.sfbor-org/mediotionl
where you con seorch by nome or by oreo
of lor. For personol ossisbnce, pleose coll
4r 5-982-l ó00.
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Sue J.. Kim

Sha¡on
Sharon.

By¡

450

Attorneys for Plaintiff Mohammed Rahman

SUPERIOR COURT OF THE STATE OF CALIFORNTA

FOR T}IE COUNTY OF SAN FRAI.ICISCO

Jordan L. Lruie (sBN 130013)

D¡vid L.

Dcfondants.

CLERK OF THE COURT

caseNo.f G C - 1 3 - 5 3 ? 0 7 I
DECI*ARATION OF MOHAMMED
R.AITMAN IN SUPPORT OF VEÌ.TUE FOR
CLASS ACTION COMPLAINT PI'RSUANT
TO CryIL CODB SECTION l7m(d)

I
o
o
5
È

.DECLåR¡T¡ON OI MOTI^MMBDRAHIVIAN I8O VSNI,E
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I, Mohammed Rahman, declare under penalty of perjury as follows:

t. I make this declaration based upon my personal knowledge except as to those

matters stated herein that are based upon information and beliefl which I believe to be true. I

am over the age of eighteen, a citizen of the State of California, and am a named Plaintiff in

the litigation described in the caption page of this declaration.

2. This declaration is made pursuant to California Civil Code section 1780(d),

3. The complaint filed concurrently with this declaration contains a cause of

action for violation of the Consumers Legal Remedies Act against the above named

Defendants which advertise, manuåcture, and sell the "No Sugar Added" food and beverage

products which are at issue in the complaint.

4. To the best of my knowledge, Defendants do business in San Francisco,

California, and advertises and markets its products, including the products at issue in this

complaint, in San Francisco, California, Accordingly, San Francisco County is a proper place

for trial of this action,

I declare under penalty of perjury under the laws of California and the United States of

America that the foregoing is true and correct.

Executed this day of June â1. ,2013 in South San Francisco, California.

Rahman

DECLARATION On MO¡r¡VVED R^,HMAN ISO VENUE
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CASE NUMBER: CGC-13-532078 MOHAMMED RAHMAN VS. MOTT'S LLP, A DEI-AWARE L¡l

NOTICE TO PLAINTIFF

A Case Management Conference ¡s set for:

DATE: NOV-í3-2013

TIME: t0:304M

PLAGE: Department 610
400 McAllistor StnBet
San Franclsco, GA 94102-3680

All parties must appear and comply with Local Rule 3.

Plaintiff must serve a copy of this notice upon each party to this actlon with the summons and

complaint. Proof of service subsequently filed with this court shall so state.

ALTERNATIVE DISPUTE RESOLUTION POLICY REC¡UIREñIENTS

IT IS THE POLICY OF THE SUPERIOR COURT THAT EVERY CIVIL

cAsE PARTICIPATE lN E¡THER ftlEDlATloN, JUDICIAL OR NON-

JUDICIAL ARBITRATION, THE EARLY SETTLEMENT PROGRAM OR

SOII'IE SUITABLE FORIU OF ÀLTERMTIVE DISPUTE RESOLUTION

PR¡ORTO ATRNL.
(sEE LOCAL RULE 4)

Plaintiff must serve a copy of the Alternative Dispute Resolution lnformation Package on each

defendant along with the complaint. All counsel must discuss ADR with clients and opposing

counsel and provide clients with a copy of the Alternative Dispute Resolution lnformation

Package prior to filing the Case Managemen! Statement'

IDEFENDANTS: Attendlng the Gase Management ConÍerence does nottake the

place of flllng a wrltten response to the complaint You must file a written

response wlth the court within the time llmlt requircd by law. See Summons.l

Superior Gourt Alternative Dispute Resolution Coordinator

400 McAllister Street, Room 103

San Franc¡sco, CA 94102
(415) 551-3876

S€o Local Rules 3.3, 6.0 C and l0 B ro stlpulatlon to fÛdge pro tem.

CRC 3.725 requires the filing and service of a case management statement form CM-110

no later than 15 days before the case management conference.

Hovrrever, it would facilitate the issuance of a case management order

an appearance at the case management cOnference if the case management

statement is filed, served and lodged in Department ô10

nty'fve (25) days before the case management

Case3:13-cv-03482-SI   Document1-2   Filed07/26/13   Page12 of 39
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6. .ll thgf€ are any knolvn relaled cageg, ffle and eErve a notlce

o*"'ûA4

Lerge numbsr of eeparately repreaented pertles

Extonolve moilon prastlce ralslng dlfflcult or novel

d. El talge number of wllnessos

e, fl Coordtnston wllh r€lated ectlons Perdlng ln one or more courtg

ln othor counüer, 9tet98, or counÛlee, of ln a fudorel court

l. fJ,substantlal posljudgment ludlclal supewlelon

b.Ø ncrmonetsry; dÊcleretory or lnJunctlve tgllef c, [7]Punltlvo

of roleted ceaø. (You may usø lom CM-015,)

rule
delme cae€s or casae fil€d
3,220,) Fellure to filo tnay r€sult

ora wlthsheet themuslPlelnllff thlsllle oov€r
RCod (Cal.e),Probste orhe Code, Codo,Famllyunder

ln ssnc'llms.
File thls cover snv cov€r sh€€t r€Aulr€d by local court rul€,

3,¿óO et aeq, of lhe Celifornla Rules of Cowt,
a sddltlonln toshoet

a lhlgol gheeto0vet ¡ll0nsoryemuglyou c0pyo ls ruleundeftf casehtg complex
to QTeç'llonthe ñ9'oth€r Perlles procoedl

oheeloov€r bewlll þrused slatlstlcalof thlg pufposeBa undercâ8ê 3.ruls 740 c,alEo,Unless lgthlg collectlon¡€ oomplex

Foon cd.
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e

SUMMONS
(clrAclou JUD,oiAL)

NOTICF TO DEFENDANT:
(AViSO ALDEMANDADO):

MOTT'S LLP, a Delaware limited liability parfier,sbipiAdditional
Padles Attachment Form is attacbed

YOU ARE BEING SUED BY PT.AINTIFF:
(LO ESTÁ DEMANDANDO EL DEMANDANÍE);

MOHAMMED RAIIMAI.I, indiviúralþ, and on behalf of othor
members of the general publfc similarly situatcd

name eddress sf ig:
(El nombp y dlrecclónde le æilø es): San Francisco Suporior Court

Civic Center Courthouse
400 MoAllister SbeoÇ San Francieco, CA 94102
The name, addteoe, End tolephpne number of plalnüfs etlofnoy,.or plalnllñwittout an atlomey,,lE:

iêiääiorálà-iti*äaoi i-iiF,iãåàró ãiletetòío ctài abogaao cidt demandante, o d_et demendõnte sw no ttene abqadq os):
'Joi¿an i. Lurie, l8+O Century Park East, Suite 45Q l,os Angeles, CA 90067, (310) 556-4El I

DATE:
(Fecha) JUN 13 201 F THE COURT

dlçrk, KEITH D. TOM , Deputy
(AdJunfto)

use
pNeba edlega de øslo cllglión ase al formuledo

FE^TJ
fO THE PER¡8ON EERVED: YOU ATE EETVEd

a¡ an lndlvldual debndant'
as h9 pefBon 6uod ufìdor lho ndftíous name of (sPoollPr

3, ftn on behalf of (speolfy): DR PEPPER SNAPPLE GROUP, tNC., A Detaware corporatíon,

under EJ ocP 410,10 (oorPonüon)

l-1, CCP 416.20 (dbfund corporatlon)

l-l COp 416,40 (aeeoclalon d parhorshlP)

E3 oüor (sPoctfY):

4, f: by porsonsl dellvery on (date)l

, CCP 4't6.60 (mlnor)

CCP 410,70 (conservetos)

CCP 4'10.90 (aulhoilzed penø)

FûAOttPf ut¿ot¿Lv
lso!ó þáh¡ r^tootlâ cotrtg

NOnCEI You hrvo been sued. The court may decldo ooalnot ygu vellhoul ydui bÒlng herrl' mlo80 yôu roeÞond witìln 30d.âyß, Read tno lnlormauon
bo¡ow.

You havo 30 CALENDAR OAY9 âltor lhls Gummons rnd þgol papero ere eerwd on you lo llþ e wllton roBponoe ol lhle court ond have a copy
Borved on lho plolnlllf. A loltor or phone c€ll wlll not proled yq¡. Your wdllan roBporBe muBt bà ln proper legal fom llyou w¡nt lho_ cq-un to h€ar your

cage. There mäy be a oourl hrm ihal you con uee fór yol ñsponee. You oen llñd lheqo court lor¡s ond mor€ lnlormallon el tho C¡[lqnlo Cou¡ls
Ontlne golf.Hcli C onlot (www,æurltrí'lo.æ.govlsen ebl,your 

'oounty 
lrw ltbrsry, or the courlhous,o n€8És-l you. ll you cannol poy tho lllno bD, oslt.

tlre co¡rt'oU* 6r e te'ó rbtvertOrrn llyou ðo nol fle iduiresponse-ar tl¡a, yóu may bso lfia caoo by dehult, end yourwrgel. rnonoy, and properly

tAVlsOl Lo han denendado, I no rcspondo dontro de g0 dlae, tê ætlo

b ta oþila ¿nlcs de quc le æûc puodc dtsoañcr e, ooeo.pegar ol grevamen

- 5 3 207 a

u& suMttJloNS

Ëf

Corb ol Ol¡ PIw r¡ro tC 412¿0. 40õ
uw.alldlaþ,ü.tú
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CASE NUMBER:SHORTTITLE:

- Rahman v, Mott's LLP, et al.

INSTRUCTIONS FOR USE

I ttrls fom may be used as an attachment to any summons lf spaoe does not pêrmlt the listing of all partles on the summons,

) lf thls attachment ls us€d, insert the following steÞment in the plalntlff or defendant box on the summons: "Addltlonal Parties

Attachment form is attached,"

List addltlonal partles (Clreck only orn ôox. Use a sepuate page tor eaoh type of per$):

E Plaintlff l7l Defendant E Cross.Complalnant l--'l Cross-Defendant

DR PEPPER SNAPPLE CROUP, INC., a Delaware corporation; and DOES I tbrough 10, inclusive

ol2 2

St M¿00(A) lRor. J¡ruary t, 20071

Pago

Fom Utô
couficll ol callof¡la ADDITIONAL PARTI ES ATTACHMENT

Attechment to Summons
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Jordan L. Lurie (SBN 130013)
Jordan.Lurie@capstonelawyers, com
David L. Ctreng (SBN 20926)
David. Cheng@capstonelawyors, com
Sue J. Kim (SBN 2s6392)

ofn

Arvin.R¿tanavongs@capstonelawyers, com

Attomoys for Plaintiff Mohammed Ratrman

ENDORSED

,*r;FJt ,Fr,P*no,ro,n

JUil t 3 ?ot3

By:

CLERK OF THE COURT
KEITH D.'TOM

Deputy Clork

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAI{ FRANCISCO

MOI{AMMED RAÍIMA}I, individually,
and on behalf of oürer mernbers of tho
general publio similarly situ*e{

Plaintiff,

v.

MOIT'S LLP, aDelana¡e limited liability

d

Defondants.

ca"euo00C-13-532078
CLASS ACTION COMPI/\INT

$$ 17500 et seq.\;
13) Vìolation of thè Consumers Lcgal

Remedies Act (Cal. Civil Code $$ 1750 ør
seq.);

(4) tlrigligent Misre,presentation; and
i5t BrãacÍ of QuasilConüact

Ju¡y Tdel Dcm¡nded A¡ To All Claims That
Arc So Trl¡Dle

CLAs s Aclt¡oN Co¡i,cf,Afrr
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CLASS ACTION COMPLAINT

Plaintiff alleges as follows upon personal knowledge as to himself and his own acts

and experiences, and, as to all other matters, upon information and belieÇ including

investigation conducted by his attorneys.

l. Plaintiff MOHAMMED RAHMAN (hereinafter "Plaintiff') brings this class

action Complaint against Defendants MOTT's LLP and DR PEPPER SNAPPLE GROUP,

INC (collectively, "Defendants" or "Mott's") to stop Defendants' pract¡ce of releasing

misbranded products into the stream of commerce and to obtain redress for all California

residents injured by this conduct.

2. Specifically, this action arises out of unlawful "No Sugar Added" statements

placed by Mott's on the labels and/or packaging of many of its food products, including but

not limited to Mott's famous 100% Apple Juice.r Food and Drug Administration ("FDA")

regulations promulgated pursuant to the Food, Drug and Cosmetics Act of 1938 ("FDCA")

specify the precise nutrient content claims concerning sugar that may be made on a food label,

2l C.F.R. $ l0l, Subpart D. Mott's "No Sugar Added" labels fail to comply with these

requirements, as set forth below. As a result, Mott's has violated California's Sherman Law

and California consumer protection statutes, which wholly adopt the federal requirements.

3. This action is not pre-empted by federal law. State law claims based on a food

product's non-conforming, misleading or deceptive label are expressly permitted where, as

here, they impose legal obligations identical to the FDCA and corresponding FDA

regulations, including FDA regulations concerning food and nutrition labeling and content

claims.

NATURE OF THE CASE & COMMON ALLEGATIONS OF F'ACT

4, According to the American Heart Association, most Americans consume more

than double the daily recommended amount of added sugars.2 The steady increase in added

t Othe. Class Products that similarly include the unlawft¡l "No Sugar Added" statement
include^ but are not limited to, those referenced in Paragraph l4 of the Complaint.

' See http://www.heart.org/HEARTORG/GettingHealthy/f.lutritionCenter/Sugars-
l0l_UcM_306024_Afüclejsp (last visited June l, 2013)
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sugar consumption over the past 30 years has led to an obesity epidemic in the United States,

which has the highest level of obesity among industrialized nations.3 Obesity, in turn, has

been associated with a variety of health problems, many of which can cause serious

complications or death, including, but not limited to, heart disease, tooth decay, diabetes and

cancer. Even in non-obese individuals, excess sugar consumption can have negative health

consequences. As a result, consumers have become increasingly sugar and calorie conscious'

5. Mott's is the "#l branded apple juice and #l branded apple sauce brand in the

U.S.," according to their 2012 Annual Report.a

6. To profit from the public's well-placed increasing focus on sugar consumption

and overall calorie content, Mott's has prominently featured a "No Sugar Added" statement on

the label and/or packaging of a wide variety of its food and beverage products. The image

below depicts the "No Sugar Added" claim as featured on several Class Products5 (the

offending labels at issue in this complaint, including but not limited to the Apple Juice label

depicted below, shall hereinafter be collectively referred to as the "No Sugar Added Label"):

Chart - Obesity - Procon.org"
http: 4371 (last visited May 20,2013).

12"
http: ialfull-report'pdf. (last v¡sited
May 20,2013).

'Not actual size.
Page2
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7. The FDCA provides the FDA with the authority to oversee the safety of food,

drugs and cosmetics. 2l U.S.C. $ 301, el seq. Pursuant to this authority, the FDA has

promulgated regulations that spell out in painstaking detail what nutrient content claims may

be made on food tabels, and how they must be presented. The FDA regulations controlling

nutrient content claims provide, in pertinent part:

(a) This section and the regulations in subpart D of this part
apply to foods that are intended for human consum_ption and
that are offered for sale, including conventional foods and

is made in accordance with this regulation and with the
applicable regulations in subpart D of this part or in part 105 or
part 107 ofthis chapter.
(l ) An expressed nutrient content claim is any direc_t
itâtement about the level (or range) of a nutrient in the food'

(e.g., "healthy, contains 3 grams (g) of fat")

2l C.F.R. $l0l.l3 (emphasis added).

8. 2l C.F.R. $101, Subpart D, in turn, regulates nutrient content claims regarding

sugar and specifically provides that phrase "No Sugar Added" may not be made gt all if the

product contains concentrated fruit juice or fails to bear a statement that it is not a low or

reduced calorie food:

(c) Sugar conlenl claims -(l)Use of lerms such as "sugarfree,'.'.
t'fr""-of sugar," "no sugar," "zero sugar," "without sugar,"
"sugarlcss," "triviol so
sugar," or "dietarily ins
may reasonably be expe
the food contains no sugars or
"no sugar," as indicating a prod
signifìCantly reduced in calories. Consequently, except as
prõvided in paragraph (c)(2) of this section, a food may not be
labeled with such terms unless:

3
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(i) ned in
l0l ed and
per in dish
pro

amount of sugar;" and

(ii¡XA) It is labeled "low calorie" or "reduced calorie" or bears a

relative claim of special dietary usefulness labeled in compliance
)(2), (bx3), (bx4), oi,
ement, it meets t aPh
tion for "low cal bY

0l,60(a)(a) from b

(B) Such term is immediately accompanied, each time it is used,
by either the statement "not a reduced calorie food," "not a low
calorie food," or "not for weight control."

(2) The terms "no added sugar," 'ówithout added sugar," or
"no sugar addedt' may be used only if:

(i) No amount of sugars, as defined in _or any
other ingredient that õontains sugars that bstitute
for added sugars is added during processin and

(ii) The product does not contain an ingredient containing
added sugars such as jam, jellyr or concentrated fruit juice;
and

(iv) The food that it resembles and for which it substitutes
normally contains added sugars; and

(v) The product bears a statement that the food is not 'rlol
calorie" or "calorie reduced" (unless the food meets the
requirements for a rólowtt or'rreduced caloriet' food) and that
directs consumers' attention to the nutrition panel for
further information on sugar and calorie content.

2l C.F.R l0l, Subpart D, $101.60(cXt)-(2).

9. A food product with a reference amount customarily consumed of greater than

30 grams is considered to be "low calorie" only if it does not provide more than 40 calories

4
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per reference amount customarily consumed. 2l C.F.R. Section l0l '60(bX2).

10. These regulations are carefully crafted to require that nutrient content claims

concerning the presence, and addition, ofsugars in food products be presented in a qualified

and contextualized manner so that consumers are not misled.

I l. Mott's products are offered in virtually every super market, drug store and

convenience store in this country, yet the Class Products featuring the claim "No Sugar

Added" do not conform with the FDCA requirements and related regulations. For example,

Mott's 100% Apple Juice (depicted above) prominently features the claim "No Sugar Added"

on its front label notwithstanding the fact that it is made from concentrate, as confirmed by the

label. However,2l C.F,R l0l, SubpartD, $101.60(cX2) (ii) unequivocally states that the

claim "No Sugar Added" may not be made on food and beverage products that contain

concentrated fruit juice. Mott's also fails to state that its 100% Apple Juice is not a "low

calorie" or "calorie reduced" product anywhere on its front or back label, notwithstanding the

fact that it contains 120 calories per reference serving greater than 30 grams (about as much as

a conventional soft drink and nearly three times greater than the 40 calories per reference

amount allowed to qualify as a low calorie food). This is in contravention to the requirements

set forth under 2l C.F.R l0l, Subpart D, $101.60(c)(2)(v).

12. Various other Mott's food products also bear labels and/or packaging which

claim "No Sugar Added" despite the fact that they are made from concentrated fruit juice

and/or fail to indicate they are not low or reduced calories foods when in fact they are not,

including, but not limited to, the following: Mott's Natural Applesauce, Mott's Healthy

Harvest Sauce Blueberry Delight, Mott's Healthy Harvest Sauce Country Berry, Mott's

Healthy Harvest Sauce Granny Smith, Mott's Healthy Harvest Sauce Peach Medley, Mott's

Medleys Cherry Berry Fruit And Vcggiç Snaçk, Mott's Medleys Peach Apple Fruit And

Veggie Snack, and Mott's Snack And Go Strawberry Applesauce Pouch. Mott's 100% Apple

Juice, the above-identifìed products and all other offending products manufactured by Motts

shall hereinafter be collectively referred to as the "Class Products." True and correct photos

of the offending labels are attached hereto as Exhibit A.

Paee 5
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13. The Class Products with the No Sugar Added Label are misbranded products

under applicable California law. By way of this Complaint, Plaintiff seeks to impose

requirements that are identical to and do not exceed the federal requirements.

14, Specifically, California's Sherman Law incorporates "[a]ll food labeling

regulations and any amendments to those regulations adopted pursuant to the FDCA" as "the

food labeling regulations of this state." Cal. Health & Saf. Code $ I10100(a).

15. Moreover, the Sherman Law specifically adopts and incorporates specific

federal food laws and regulations. Under Califomia's Sherman Law, "Any food is

misbranded if its labeling does not conform with the requirements for nutrient content or

health claims as set forth in Section a03(r) (21 U,S.C. Sec. 343(r)) of the federal act and the

regulations adopted pursuant thereto." Cal. Health & Saf. Code $ I10670. Similarly, food

products are "misbranded if its labeling does not conform with the requirements for nutrition

labeling as set forth in Section 403(q) (21 U.S.C. $ 3a3(q)) of the federal act and the

regulations adopted pursuant thereto. Cal. Health & Saf. Code $ I 10665. Food products are

misbranded if words, statements and other information required by the Sherman Law to

appear on their labeling are either missing or not sufficiently conspicuous, Cal. Health & Saf.

CodegI10705. Finally,theShermanLawholds"anyfoodismisbrandedifitslabelingis

false or misleading in any particular. Cal. Health & Saf. Code $ I10660.

16. State law claims based on a food product's non-conforming, misleading or

deceptive label are expressly permitted when they impose legal obligations identical to the

FDCA and corresponding FDA regulations, including FDA regulations concerning food and

nutrition labeling and content claims. In re Farm Raised Salmon Cases, 42 Cal. Ath 1077,

1094-95 (200S). Mott's conduct thus constitutes a violation of Califomia law for which

Plaintiff and class members are entitled to seek redress under the UCL, CLRA and othcr

California consumer protection statutes.

17. On behalf of the class, Plaintiff seeks an injunction requiring Defendants to

cease circulation of misbranded Mott's food and beverage products and an award of damages

to the class members, together with costs and reasonable attorneys' fees.

Pase 6
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PARTIES

18. Plaintiff MOHAMMAD RAHMAN is a citizen and resident of the State of

California, County of San Francisco.

19. Defendant MOTT'S LLP. is a Delaware limited liability partnership with its

principal office at 5301 Legacy Drive, Plano, Texas 75024.

20. Defendant DR PEPPER SNAPPLE GROUP, INC is a Delaware corporation

with its principal office at 5301 Legacy Drive, Plano, Texas 75024. Plaintiff is informed and

believes, and thereon alleges, that MOTT'S LLP is a wholly owned subsidiary of DR PEPPER

SNAPPLE GROUP.

21. Plaintiff is informed and believes, and thereon alleges, that each and allof the

acts and omissions alleged herein was performed by, or is attributable to, MOTT'S LLP

and/or DR PEPPER SNAPPLE GROUP, each acting as the agent for the other, with legal

authority to act on the other's behalf. The acts of any and allDefendants were in accordance

with, and represent, the official policy of Defendants. Plaintiff is unaware of the true names

or capacities of the Defendants sued herein under the fictitious names DOES I through 10, but

will seek leave of this Court to amend the Complaint and serve such fictitiously-named

Defendants once their names and capacities become known.

22. Plaintiff is informed and believes, and thereon alleges, that DOES I through l0

were the partners, agents, o\ryners, shareholders, managers, or employees of MOTT'S LLP

and/or DR PEPPER SNAPPLE CROUP, INC., at all relevant times.

23. Plaintiff is informed and believes, and thereon alleges, that each and all of the

acts and omissions alleged herein was performed by, or is attributable to, MOTT'S LLP, DR

PEPPER SNAPPLE GROUP, INC., and/or DOES I through l0 (collectively "Defendants"),

each acting as the agent fcrr the other, with legal authority to aat on the other's behalf. The

acts of any and all Defendants were in accordance with, and represent, the offìcial policy of

Defendants.

24. Plaintiff is informed and believes, and thereon alleges, that each of said

Defendants is in some manner intentionally, negligently, or otherwise responsible for the acts,

Page 7
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om¡ss¡ons, occurrences, and transactions of each and all the other Defendants in proximately

causing the damages herein alleged.

25, At all relevant times, Defendants, and each of them, ratified each and every act

or omission complained of herein. At all relevant times, Defendants, and each of them, aided

and abetted the acts and omissions as alleged herein.

JURISDICTION AND VENUE

26. This class action is brought pursuant to California Code of Civil Procedure

section 382. . The monetary damages and restitution sought by Plaintiff exceeds the minimal

jurisdiction limits of the Superior Court and will be establ¡shed according to proof at trial.

Based upon information, ¡nvestigation, and analysis as of the filing date of this Complaint,

Plaintiff alleges that the amount in controversy for each class representative, including claims

for monetary damages, restitution, penalties, injunctive relief, and a pro rata share of

attorneys' fees, is less than seventy-five thousand dollars (S75,000) and that the aggregate

amount in controversy for the proposed class action, including monetary damages, restitution,

penalties, injunctive relief, and attorneys' fees, is less than five million dollars ($5,000,000),

exclusive of interest and costs. Plaintiff reserves the right to seek a larger amount based upon

new and different information resulting from investigation and discovery.

27 . This Court has jurisdiction over this action pursuant to the California

Constitution, Article VI, section 10. The statutes under which this action is brought do not

specify any other basis forjurisdiction.

28. This Court has jurisdiction over all Defendants because, upon information and

belie[ Defendants are either citizens of California, have sufficient minimum contacts in

California, or otherwise intentionally avail themselves of the California market so as to render

the exercise of.jurisdiction over them by the California courts consistent with traditional

notions offair play and substantial justice.

29. Venue is proper in this Court because, upon information and belief, Defendants

reside, transact business, or have offices in this county and the acts and omissions alleged

herein took place in this county.

8
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PLAINTIFF'S FACTS

30. Plaintiff MOHAMMED RAHMAN is a health-conscious individualwho is

currently afflicted with Type 2 Diabetes. As such, he actively seeks out and purchases

products that are low in sugar and/or contain no added sugars,

31. Through about March of 2013, Plaintiff regularly purchased one or more of the

Ctass Products with the No Sugar Added Label, including Mott's Original 100% Apple Juice,

about every two weeks at Lucky's, a grocery store in San Francisco, California.

32. Before purchasing the misbranded Class Products, Plaintiff read and reasonably

relied upon the product packaging and specifically the No Sugar Added Label. Had Plaintiff

not observed the No Sugar Added Label on the Class Products, he would not have purchased

them.

33. Plaintiff did not know at the point of sale, and had no reason to know, that the

Class Products with the No Sugar Added Label were misbranded and bore food labeling

claims that Mott's was not legally permitted to make.

CLASS ACTION ALLEGATIONS

34. Plaintiff brings this action, on behalf of himself and all others similarly

situated, and thus seeks class certification under California Code of Civil Procedure section

382.

35. All claims alleged herein arise under California law for which Plaintiffseeks

relief authorized by California law.

36. The classes Plaintiff seeks to represent (the "Classes") are defined as follows:

(l) All California residents who purchased one or more food
or beverage products manufactured by Defendants, with a

label and/or packaging claiming "No Sugar Added", and
which contain concentrated fruit juice, at any time
betrveen four years prior to the filing of the original
complaint in this action until the date of certification.

All California residents who purchased one or more food
or beverage products manufactured by Defendants, with a
label and/or packaging claiming "No Sugar Added", and
which have a reference amount customarily consumed of
greater than 30 grams and more than 40 calories per
ieference amount customarily consumed, but do not bear

Paee 9
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a statement that the food is not "low calorie" or "calorie
reduced," between four years prior to the filing of the
original complaint in this action until the date of
certification.

37. As used herein, the term "Class Members" shall mean and refer to the members

ofthe Classes described above.

38. Excluded from the Classes are Mott's, its affiliates, employees, agents, and

attorneys, and the Court.

39. Plaintiff reserves the right to amend the Classes, and to add additional

subclasses, if discovery and further investigation reveals such action is warranted.

40. This action is brought and properly may be maintained as a class action

pursuant to the provisions of Califomia Code of Civil Procedure section 382 and satisfies the

requirements thereof.

41. The exact number of Class Members is presently unknown, but given that

Mott's isthe "#l branded apple juice and #l apple sauce brand in the U.S.," (accordingto

Defendants' 2012 Annual Report), it is reasonable to presume that the members of the Classes

are so numerous that joinder of all members is impracticable. The disposition of their claims

in a class action will provide substantial benefits to the parties and the Court.

42. This action involves common questions of law and fact, including:

(a) Whether Defendants engaged in unlawful, unfair or deceptive business

practices by failing to properly package and label its food products it

sold to consumers;

(b) Whether the food products at issue were misbranded as a mafter of law;

(c) Whether Defendants labeled ceftain food and beverage products with

the "No Sugar Added" claims;

(d) Whether Defendants had a duty to include the statçment explaining its

food products are not "low calorie" or "calorie reduced;"

(e) Whether Defendants made false, misleading and/or untrue statements

via its labeling;

(Ð Whether Defendants violated the California Consumers Legal Remedies

Page l0
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Act (Cal. Civil Code 0$ 1750 et seq.);

(g) Whether Defendants violated California Business & Professions Code

$$ 17200 et seq.:

(h) Whether Defendants violated California Business & Professions Code

$$ 17500 et seq.3

(i) Whether Defendants have violated the Sherman Food, Drug, and

Cosmetic Law (Health & Saf. Code, $$ 109875 et seq.);

0) rwhether Defendants have been unjustly enriched by the sales of

misbranded Class Products;

(k) rWhether Plaintiff and the Classes are ent¡tled to equitable and/or

injunctive relief;

(l) Whether Defendants' unlawful, unfair and/or deceptive practioes

harmed þlaintiff and the Classes; and

(m) The method of calculation and extent of damages for Plaintiff and Class

Members.

43. Plaintiffls claims are typical of those of the Classes because Plaintiff and Class

Members suffered injury in fact and lost money as a result of Mott's wrongful conduct.

44. Plaintiff will adequately protect the interests of Class Members and has retained

counsel experienced in consumer class action litigation. Plaintiff has no interests that are

adverse to or conflict with those of Class Members. Plaintiff is committed to the vigorous

prosecution of this action and, to that end, Plaintiffhas retained counselwho are competent

and experienced in handling class actions on behalf of consumers.

45. A class action is superior to all other available methods for the fair and effìcient

adjudic.ation of this cnntroversy since joinder of allmçmbers is impracticable. Furtherrnore,

as the amount suffered by individual Class Members may be relatively small, the expense and

burden of individual litigation make it impossible for Class Members to individually redress

the wrongs done to them. There will be no difficulty in the management of this case as a class

action.

Paee I I
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46. Plaintiff is not aware of any difficulty which will be encountered in the

management of this litigation which should preclude class certification.

47. Among other things, each Ctass Member's interest in individually controlling

the prosecution of the claims herein makes it virtually impossible to assert those claims

outside the class action context.

48. There are no likely difficulties in managing this case as a class action and the

Plaintiff s counsel is experienced in class actions.

49. Moreover, the class defìnition is asceftainable and lends itself to class

certification because Class Products' packaging is the same for all Class Members in that it

fails to comply with Califomia's Sherman Law in that claims such as "No Sugar Added" are

impermissible when concentrated fruit juice is an ingredient, as well as its failure to include a

statement denying it is a low calorie food product.

FIRST CAUSE OF'ACTION

Violation of Unfair Business Practices Act

(Cal. Bus. & Prof. Code $$ 17200 et seg.)

50. Plaintiffincorporates by reference each allegation set forth above.

51. California Business and Professions Code sections 17200 et seq. prohibits "any

unlawful, unfair or fraudulent business act or practice."

52, As set forth above, under FDA regulations wholly adopted by California's

Sherman Law, food products containing fruit juice concentrate cannot include the claim "No

sugar Added.,' 2l c.F.R l0l , subparr D, $ 101.60(c)(z) (ii). Nor may a food or beverage

product include a "No Sugar Added" claim if it fails to indicate that it is not "low calorie" or

"calorie reduced" (unless it qualifies as low calorie). 2l C.F.R l0l, Subpart D,

gl0l .60(c)(2)(v). The Class Produets prominently feature a 'No Sugar Added" claim on their

label and/or packaging notwithstanding the fact that they contain concentrated fruit juice

and/or fail to indicate they are not low or reduced calorie foods. This is a clear violation of

California's Sherman Law and, thereby, an "unlawful" business practice or act under Business

and Professions Code sections 17200 et seq.

Pase 12
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53. Mott's use of the No Sugar Added Label, as set forth herein, also constitutes an

"unfair" business act or practice within the meaning of California Business and Professions

Code sections 17200 et seq., because any utility for Motts's conduct is outweighed by the

gravity of the consequences to Plaintiff and Class Members and because the conduct offends

public policy.

54. In addition, Mott's use of the No Sugar Added Label constitutes a "fraudulent"

business practice or act within the meaning of Business and Professions Code sections 17200

et seq. The applicable food labeling regulations are carefully crafted to require that nutritional

content claims be presented in a qualified and contextualized manner to protect the consuming

public from being deceived. Mott's non-compliant No Sugar Added Label is an unqualified

nutritional content claim that poses the very risk of deception the regulations were

promulgated to protect against.

55. Moreover, there were reasonable alternatives available to Mott's to further its

legitimate business interests, other than the conduct described herein. For example, Mott's

could have complied with FDA requirements by excluding the "No Sugar Added" claim.

56. Mott's used the No Sugar Added Label to induce Plaintiff and Class Members

to purchase its food and beverage products. Had Mott's not included the "No Sugar Added"

ctaim, Plaintiff and Class Members would not have purchased the product, would have

purchased less of the product and/or would have paid less for the product. Mott's conduct

therefore caused and continues to cause economic harm to Plaintiff and Class Members.

57. Mott's has thus engaged in unlawful, unfair, and fraudulent business acts

entitling Plaintiff and Class Members to judgment and equitable relief against Mott's, as set

forth in the Prayer for Relief. Additionally, pursuant to Business and Professions Code

section 172(13, Plaintiff and Class Members seek an order requiring Mott's to immediately

cease such acts of unlawful, unfair, and fraudulent business practices and requiring Mott's to

correct its actions.

/il
Paee 13
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SECOND CAUSE OF'ACTION

Violation of the California False Advertising Act

(Cal. Bus. & Prof. Code $$ 17500 et seq.)

58. Plaintiff incorporates by reference each allegation set forth above.

59. Pursuant to California Business and Professions Code sections 17500 et seq,,ft..

is unlawful to engage in advertising "which is untrue or misleading, and which is known, or

which by the exercise of reasonable care should be known, to be untrue or misleading."

60. As explained above, Mott's No Sugar Added Label accompanies food and

beverage products that contain concentrated fruitjuice and/or fail to state they are not low

calorie foods, in violation of governing food labeling regulations.

61. As also explained above, the applicable food labeling regulations are carefully

crafted to protect the consuming public from being deceived, Mott's No Sugar Added Label

is an unqualified nutritionalcontent claim that poses the very risk of deception the regulations

were promulgated to protect against.

62. Mott's is a multi-million dollar company advised by skilled counsel who, on

information and belief, are or by the exercise of reasonable care should be aware of the

governing regulations and their purpose, and the fact that the No Sugar Added Label does not

comply with them.

63. Mott's use of the No Sugar Added Labeltherefore constitutes untrue and/or

misleading advertising within the meaning of Business and Professions Code sections 17500

et seq.

64. Plaintift individually and on behalf of all others similarly situated, demands

judgment against Mott's for restitution, disgorgement, injunctive relief, and all other relief

afforded underBusiness & ProfessionsCode section 17500, plus interest, attorneys'fees, and

costs.
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THIRD CAUSE OF ACTION

Violation of the Consumers Legal Remedies Act

(Cal. Civil Code $$ 1750 et seq.)

65. Plaintiffincorporates by reference each allegation set forth above.

66. This cause of action is brought pursuant to the Consumers Legal Remedies Act,

California Civil Code sections 1750 et seq, ("CLRA").

67. The CLRA has adopted a comprehensive statutory scheme prohibiting various

deceptive practices in connection with the conduct of a business providing goods, property, or

services to consumers primarily for personal, family or household purposes. The self-

declared purposes ofthe act are to protect consumers against unfair and deceptive business

practices and to provide effìcient and economical procedures to secure such protection,

68. Each defendant named herein is a "person" as defined by California Civil Code

section l76l (c) because they are corporations and/or companies as set forth above.

69. Plaintiff and Class Members are "consumers" within the meaning of California

Civil Code section l76l(d) because they are individuals who purchased the products at issue

in this complaint for personal and/or household use, i.e. Mott's 100% Apple Juice.

70. Mott's food and beverage products are "goods" within the meaning of

California Civil Code section l76l(a) in that they are tangible products bought by Plaintiff

and Class Members for personal, family, and/or household use.

71. Plaintiff s and Class Members' payments for the goods of Class Products are

"transaction[s]" as defined by California Civil Code section l76l(e) because Motts's entered

into an agreement to sell those products in exchange for Plaintiff s and Class Members'

mon etary com pensation.

72.. Plaintiff ha.s standing to pursue this çlaim as he has suffered injury in fact and

has lost money as a result of Mott's actions as set forth herein. Specifìcally, Plaintiff

purchased Mott's 100% Apple Juice on various occasions. Had Mott's not included the

offending No Sugar Added Label on its 100% Apple Juice, Plaintiff would not have purchased

the product, would have purchased less of the product and/or would have paid less for the

Paee l5
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product.

73. Section 1770(a)(5) of the CLRA prohibits anyone from "[r]epresenting that

goods or services have sponsorship, approval, characteristics, ingredients, uses, benefits, or

quantities which they do not have . . . ." As discussed above, Mott's No Sugar Added Label

accompanies food and beverage products that contain concentrated fruit juice and/or fail to

state they are not low calorie foods, in violation of governing food labeling regulations. As a

result, by employing the No Sugar Added Label, Mott's effectively represented that its juice

has sponsorship, approval, characteristics, uses and benefits which it does not have under the

governing law.

74. Section 1770(a)(7) of the CLRA prohibits anyone from "[r]epresenting that

goods or services are of a particular stañdard, quality, or grade, or that goods are of a

particular style or model, if they are of another." By employing the non-compliant No Sugar

Added Label, Mott's similarly represented the Class Products to be of a particular standard,

quality or grade which it is not under the governing law.

75. Section 1770(aX9) of the CLRA prohibits anyone from "[a]dvertising goods or

services with intent not to sell them as advertised." As noted above, Mott's is a multi-million

dollar company advised by skilled counsel who, on information and belief, are or by the

exercise of reasonable care should be aware of the governing regulations and their purpose,

and the fact that the No Sugar Added Label does not comply with them. By introducing Class

Products with the non-compliant No Sugar Added Label into the stream of commerce

notwithstanding this knowledge, Mott's thus intentionally sold a misbranded product.

76. Pursuant to section 1782 of the CRLA, Plaintiff notified Mott's in writing of

the particular violations of sections of the CLRA and demanded that Mott's rectiry the

problcms associated with the behavior detailed above, which acts and practices are in

violation of California Civil Code section 1770.

77. Plaintiff has filed concurrently herewith the declaration of venue required by

California Civil Code section 1780(d).

78. Plaintiffseeks an order enjoining the act and practices described above,

Pase 16
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restitution of property, and any other relief that the court deems proper'

79. Currently, pursuant to California Civil Code section 1782(d), with respect only

to Plaintifls CLRA claim, Plaintiff only seeks equitable and injunctive relief through the

CLRA and not actual damages via the CLRA. Upon Mott's failure to rectify or agree to

adequately rectiff the problems associated with the actions detailed above, Plaintiff will

amend his complaint to additionally seek damages, restitutionary relief, punitive damages,

attorneys' fees and costs, and any other relief available under section 1780(a) of the CRLA.

FOURTH CAUSE OF ACTION

Negligent Misrepresentation

80. Plaintiffincorporates by reference each allegation set forth above.

81. Mott's owed a duty to Plaintiff and Class Members to exercise reasonable care

in making representations about its food and beverage products, including Mott's 100% Apple

Juice, it offered for sale to consumers.

82, Mott's knew, or should have known by the exercise of reasonable care, that a

"No Sugar Added" claim may not be placed on the label of a food or beverage product that

contains fruit juice concentrate and/or fails to indicate it is not a lowor reduced calorie food.

Never the less, Mott's negligently and/or recklessly included the non-complaint No Sugar

Added Label described above on it's widely distributed Class Products that are sold in

virtually every supermarket and drugstore nationwide and consumed by millions of people

annually.

83. Plaintiff and Class Members reviewed, believed, and relied upon the No Sugar

Added Label when deciding to purchase Class Products, and how much to pay for Class

Products.

84. As a direct and proximate resr¡lt of Mott's negligent and/or reckless conduct.

Plaintiff and Class Members have been damaged in an amount to be proven at trial.

Page t7
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F'IF'TH CAUSE OF ACTION

Breach of Quasi-Contract

85. Plaintiffincorporates by reference each allegation set forth above.

86. As a direct and proximate result of Mott's acts, as set forth above, Mott's has

been unjustly enriched.

87. Through unlawful and deceptive conduct in connection with the advertising,

marketing, promotion, and sale of the Class Products, Mott's has reaped the benefìts of

Plaintiff s and Class Members' payments for a misbranded product.

88. Mott's conduct created a contract or quasi-contract through which Mott's

received a benefit of monetary compensation without providing the consideration promised to

Plaintiff and Class Members. Accordingly, Mott's will be unjustly enriched unless ordered to

disgorge those profìts for the benefit of Plaintiff and Class Members.

89. Plaintiff and Class Members are entitled to and seek through this action

restitution of, disgorgement of and the imposition of a constructive trust upon all profits,

benefits, and compensation obtained by Mott's from its improper conduct as alleged herein.

MISCELLANEOUS

90. Plaintiff and Class Members allege that they have fully oomplied with all

contraotual and other legal obligations and fully complied with all conditions precedent to

bringing this action or all such obligations or conditions are excused.

REQUEST FOR JURY TRIAL

91. Plaintiff requests a trial by jury of all issues which may be tried by a jury.

PRAYER FOR RBLIEF

92. Plaintiff, on behalf of himself and the Classes, requests the following relief:

(a) An order certifying the Classes and appointing Plaintiff as

Representative of the Classes;

(b) An order certif,ing the undersigned counsel as Class Counsel;

(c) A declaratory judgment that Mott's No Sugar Added Label is unlawful;

(d) An order requiring Mofi's, at its own cost, to notify all Class Members

Paee 18
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(e)

(Ð

(h)

(e)

of the unlawful and deceptive conduct herein;

An order requiring Mott's to change the product packaging for Mott's

100% Apple Juice such that it complies with all applicable food labeling

rules and regulations;

An order requiring Mott's to change the product packaging for all Class

Products such that it complies with all applicable food labeling rules and

regulations;

An order rtquiring Mott's to engage in corrective advertising regarding

the conduct discussed above;

Actual damages suffered by Plaintiff and Class Members as applicable

or fullrestitution of all funds acquired from Plaintiff and Class

Members from the sale of misbranded Class Products during the

relevant class period;

Punitive damages, as allowable, in an amount determined by the Court

or jury;

Any and all statutory enhanced damages;

All reasonable and necessary attorneys' fees and costs provided by

statute, common law or the Court's inherent power;

Pre- and post-judgment interest¡ and

All other relief, general or special, legal and equitable, to which Plaintiff

and Class Members may be justly entitled as deemed by the Court.

Respectfully submitted,

Capstone Law APC

By
ordan L

David L.
Sue J, Kim
Sharon G, Yaacobi
Arvin Ratanavongse

Attorneys for Plaintiff Mohammed Rahman

l9

(i)

(,)

(k)

0)

(m)

Dated: June 13,2013
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BAKER BOTTS L.L.P.
Kevin Sadler (SBN# 283765)
kevin. sadler@bakerbotts. com
1001 Page Mill Road
Building One, Suite 200
Palo Alto, CA 94304-1007
Telephone: (650) 739-7500
Facsimile: (650)739-7699

Van H. Beckwith Qtro hac vice to be filed)
van. beckwith@bakerbotts. com
Ryan L. Bangert Qtro hac vice to be filed)
ryan. ban ge rt@b akerbotts. c om
2001 Ross Avenue
Suite 600
Dallas, TX7520I-2980
Telephone: (214)953-6500
Facsimile: (214) 953-6503

Attorneys for Defendants Motts L.L.P.
and Dr Pepper Snapple Group, Inc.

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

MOHAMMED RAHMAN, on behalf of
himself and all others similarly situated,

Plaintiff,

MOTT'S L.L.P., DR PEPPER SNAPPLE
GROUP,INC., and DOES 1 through 10,

Defendants.

Case No.

DECLARATION OF RYAN L. BANGERT
IN SUPPORT OF'DEFENDANTS MOTT'S
L.L.P. AND DR PEPPER SNAPPLE
GROUP,INC'S NOTICE OF REMOVAL
TO FEDERAL COURT PURSUANT TO 28
u.s.c. $$ 1332(d), 1441(b), t446,AND 1453

V

DECLARATION OF RYAN BANGERT
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I, Ryan Bangert, declare as follows:

l. I am over 2I yearc of age and competent to make this declaration. I have personal

knowledge of the facts set forth herein, which are known to me to be true and correct.

2. I am a senior associate with the law firm Baker Botts L.L.P. I have been licensed

to practice law in the State of Texas since 2004. I represent Dr Pepper Snapple Group, Inc. and

Mott's L.L.P. with respect to the litigation styled Rahman v. Mott's L.L.P,, et al., No. CGC-13-

532078, which was filed in the Superior Court of the State of California for the County of San

Francisco.

3. Attached to this declaration as Exhibit A is a true and correct copy of Dr Pepper

Snapple Group's certificate of good standing for the State of Delaware, obtained from CT

Corporation, showing that DPSG is incorporated in the State of Delaware.

I swear under penalty of perjury under the laws of the United States that the foregoing is

true and correct to the best of my knowledge.

Executed in Dallas, Texas on July 26,2013.

Ryan

1 DECLARATION OF RYAN BANGERT
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BAKER BOTTS L.L.P.
Kevin Sadler (SBN# 283765)
kevin. sadler@bakerbotts. com
1001 Page Mill Road
Building One, Suite 200
Palo Alto, CA 94304-1007,
Telephone: (650) 739-7500
Facsimile: (650)739-7699

Van H. Beckwith Qtro hac vice to be hled)
van. beckwith@bakerbotts. com
Ryan L. Bangert Qtro hac vice to be filed)
ryan. ban ge rt@bakerbott s. com
2001 Ross Avenue
Suite 600
Dallas, TX7520l-2980
Telephone: 214-953-6500
Facsimile: 214-953-6503

Attorneys for Defendants Motts L.L.P
and Dr Pepper Snapple Group, Inc.

MOHAMMED RAHMAN, on behalf of
himself and all others similarly situated,

Plaintiff,

MOTT'S L.L.P., DR PEPPER SNAPPLE
GROUP,INC., and DOES I through 10,

Defendants.

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

v

Case No

DECLARATION OF ERIC BLACK\ilOOD
IN SUPPORT OF MOTT'S L.L.P. AND DR
PEPPER SNAPPLE GROUP, INC'S
NOTICE OF REMOVAL TO FEDERAL
COURT PURSUANT TO 28 U.S.C.
$s 1332(d),1441(b),1446, AND 1453

DECLARATION OF ERIC BLACK\ryOOD
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I, Eric Blackwood, declare as follows:

1. I am over 2l years of age and competent to make this declaration. I have personal

knowledge of the facts set forth herein, which are known to me to be true and correct. If called as

a witness, I could and would competently testify to the facts below.

2. I am employed by Mott's L.L.P. as the Director of Marketing. As Director of

Marketing, I am personally knowledgeable about matters involving the Mott's brand, and I am

responsible for overseeing the Mott's business line, including marketing, advertising, labeling,

production, and sales of Mott's products. Among the Mott's products I oversee are Mott's 100%

Apple Juice, Mott's Natural Applesauce, Mott's Healthy Harvest Sauce products, Mott's Medleys

products, and Mott's Snack And Go products.

3. I work at 5301 Legacy Drive, Plano, Texas 75024, the headquarters of Dr Pepper

Snapple Group, Inc. ("DPSG") and its subsidiaries. DPSG's key cotporate officers, including its

chief executive officer, chief financial officer, executive vice president of marketing, and general

counsel, are located at DPSG's Plano building, and direct, control, and coordinate the company's

activities from that Plano location.

4. The building located at 5301 Legacy Drive, Plano, Texas 75024 is also the Mott's

L.L.P. headquarters. Mott's L.L.P. is a subsidiary of and owned by DPSG. Mott's L.L.P.'s key

corporate officers, including its board of management committees, its chief executive officer, its

chief financial officer, and its executive vice presidents, are located at the Plano location, and

direct, control, and coordinate the company's activities from the Plano location.

5. Based on Nielsen data covering only the grocery, drug, and convenience store

channels for the Los Angeles and San Francisco markets, and only the grocery channel for the

San Diego and Sacramento markets, consumers purchased over 2.4 million units of Mott's 100%

Apple Juice labeled "No Sugar Added" (the "Apple Juice") from retailers located in California

and paid over $6 million for those units during the fifty-two week period ending June 15, 2013.

These sales do not include sales made outside the Los Angeles, San Francisco, San Diego, and

Sacramento markets, or in channels other than grocery, dnrg, and convenience, and do not include

retailers that do not report transactions to Nielsen.

-1 - DEcLARATToN oF DRrc BLAcKwooD
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6. Based on Nielsen data covering only the Los Angeles, San Francisco, San Diego,

and Sacramento markets and including only the grocery distribution channel, consumers

purchased over 2.2 million units of Mott's Natural Applesauce, Mott's Medleys products, Mott's

Snack and Go products, and Mott's Healthy Harvest products labeled "No Sugar Added" (the

"Sauce Products") from retailers located in California and paid over $6 million for those units

between January 1,2012 and the week ending June 15,2013. These sales do not include sales

made outside the Los Angeles, San Francisco, San Diego, and Sacramento markets, or in

channels other than grocery, and do not include retailers that do not report transactions to Nielsen,

7. Sales at rWal-Mart stores are reported separately by Nielsen. Using Nielsen data

covering Wal-Mart stores in California, Nevada, Oregon, and Washington, I estimated the

amount of sales made to consumers at Wal-Mart stores located in Califomia. For the 52-week

period preceding June 15, 2013,I estimate that consumers purchased over 1.2 million units of

Mott's Apple Juice from Wal-Mart stores in Califomia, and paid over $4 million for those units.

In addition, for the 17.5-month period preceding June 15, 2013, I estimate that consumers

purchased over 2 million units of Sauce Products from Wal-Mart stores in California, and paid

over $4 million for those units.

8. Mott's would incur significant expenses if it were required to dispose of existing

label and product inventory of Mott's Apple Juice and Mott's Sauce Products in its plants and

warehouses in California. Based on an estimate of the product packaging and finished goods on

hand at those plants and warehouses, disposing of such inventory would cost over $1 million.

9. Mott's would incur significant expenses if it were required to recall Mott's Apple

Juice and Mott's Sauce Products from retailers. Based on an estimate of the monthly sales

volume of those products by retailers in California and an estimate of the number of days on

hand, to repurchase, reclaim, and dispose of that entire stock of product would cost over

$500,000.

10. Mott's advertises using print media. This includes out-of-home (i.e. billboards)

and newspaper advertisements. If Mott's engaged in a limited one-month corrective advertising

campaign in the nine major media markets in California only using those media channels, Mott's

a- z' ' 
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would incur over $500,000 in expenses.

Pursuant to 28 U.S.C. $ 1746, t declare under penalty of perjury that the foregoing is true

and correct.

Executed in Collin County, Texas this 26th day of July, 2013.

Eric Blackwood

-J
DECLARATION OF ERTC BLACKWOOD
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