
 

 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION 

 

DAVID VOLZ, et. al.,  :  

 : Case No: 1:10-cv-00879 

 Plaintiffs, : (Judge Barrett) 

  : 

v.  :   

  :  

THE COCA COLA COMPANY and :  

ENERGY BRANDS, INC.,  :  

  :  

 Defendants. : 

 

 

 

JOINT MOTION FOR AN ENTRY OF AN ORDER OF PRELIMINARY  

APPROVAL OF THE PROPOSED SETTLEMENT, DIRECTING NOTICE, 

APPOVING THE APPOINTMENT OF CLASS REPRSENTATIVES,  

CLASS COUNSEL AND NOTICE ADMINISTRATOR 

 AND SCHEDULING A FINAL APPROVAL HEARING 

 

 Plaintiffs Dave Volz, Ahmed Khaleel, Nicholas Armada, Scott Cook, Stephanie Bridges 

and Juan Squiabro  (collectively “Plaintiffs” or “Class Representatives”) and Defendants The 

Coca-Cola Company and Energy Brands, Inc. (d/b/a/ Glaceau) (“Defendants”)  jointly move the 

Court pursuant to Rule 23(E) of the Federal Rules of Civil Procedure for the entry of an order:  

(1) conditionally certify a settlement class, pursuant to the Federal Rules of 

Civil Procedure, as defined in the Settlement Agreement and Release (the “Settlement 

Agreement’), for settlement purposes only (the “Class”); 

(2) granting preliminary approval of the proposed settlement of this class 

action on the terms set forth in the Settlement Agreement; 

(3) directing that the class be provided with notice of the pendency of this 

action and the settlement in the manner proposed by the parties in the Notice Plan;  

(4) approving the appointment of the Notice Administrator; 

Case: 1:10-cv-00879-MRB Doc #: 39 Filed: 08/05/14 Page: 1 of 4  PAGEID #: 509



- 2 - 

(5) approving the designated Class Representative and Lead Class Counsel 

and Florida Class Counsel, Illinois Class Counsel, Missouri Class Counsel, Ohio Class Counsel 

and Virgin Islands Class Counsel; and 

(6) scheduling a hearing at which the Court will consider final approval of the 

Settlement, entry of the proposed final judgment and Plaintiffs’ Counsels’ application for an 

award of attorneys’ fees and expenses, costs and expenses. 

Attached hereto as Exhibit “1” is the Settlement Agreement entered into between 

Plaintiffs and Defendants on August 4, 2014.  Attached to the Settlement Agreement are the 

following exhibits: 

Exhibit “A” -   Order of Preliminary Approval 

Exhibit “B” -   Summary Notice 

Exhibit “C” -   Long-Form Notice 

 

 

Case: 1:10-cv-00879-MRB Doc #: 39 Filed: 08/05/14 Page: 2 of 4  PAGEID #: 510



- 3 - 

August 5, 2014          Respectfully submitted 

 

/s/ James R. Eiszner   

James R. Eiszner (Bar No. 

SHOOK HARDY & BACON  LLP 

2555 Grand Boulevard 

Kansas City, MO 64108  

(816) 474-6550 - Telephone 

(816) 421-5547 - Facsimile 

E-mail: jeiszner@shb.com 

 

 

 

 

/s/ Richard S. Wayne   

Richard S. Wayne (Ohio Bar No. 0022390) 

Joseph J. Braun (Ohio Bar No. 0069757) 

STRAUSS TROY 

The Federal Reserve Building 

150 East Fourth Street 

Cincinnati, OH  45202-4018 

(513) 621-2120 – Telephone 

(513) 629-9426 – Facsimile 

E-mail: rswayne@strausstroy.com 

E-mail: jjbraun@strausstroy.com 

 

 

/s/ Thomas H. Stewart   

/s/ Nathaniel R. Jones   

BLANK ROME, LLP 

1700 PNC Center 

201 East Fifth Street 

Cincinnati, OH 45202 

(513) 362-8700 – Telephone  

(513) 362-8787 – Facsimile  

E-mail: Stewart@BlankRome.com 

E-mail: Jones-N@BlankRome.com 

 

/s/ Brian T. Giles    

Brian T. Giles (Ohio Bar No. 0072806) 

STATMAN HARRIS & EYRICH 

3700 Carew Tower 

441 Vine Street 

Cincinnati, OH 45202 

(513) 621-2666 – Telephone  

(513) 621-4896 – Facsimile  

E-mail: bgiles@statmanharris.com 

 

Lead Class Counsel and Attorneys for the Ohio Class 

 

/s/ Shon Morgan    

QUILL EMANUEL URQUHART 

   & SULLIVAN, LLP 

865 S. Figueroa Street, 10
th

 Floor 

Los Angeles, CA  90017 

(213) 443-3000 – Telephone  

(213) 443-3100 – Facsimile  

E-mail: shonmorgan@quinnemanuel.com 

 

Attorneys for Defendants 

/s/ Aashish Y. Desai    

DESAI LAW FIRM, P.C. 

3200 Bristol Street, Suite 650 

Costa Mesa, CA  92626 

(949) 614-5830 – Telephone  

(949) 271-4190 – Facsimile 

E-mail: aashish@desai-law.com 

 

 

 

         /s/Scott Ferrell    

        NEWPORT TRIALGROUP  

        4100 Newport Place, Ste. 800 

        Newport Beach, CA 92660 

        (949) 706-6464 - Telephone 

        (949) 706-6469 – Facsimile 

   E-mail: sferrell@trialnewport.com 
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 /s/ William C. Wright    

THE WRIGHT LAW OFFICE, P.A. 

301 Clematis St., Suite 3000  

West Palm Beach, FL 33401 

(561) 514-0905 – Telephone  

(561) 514-0906 – Facsimile  

E-mail: willwright@wrightlawoffice.com 

 

Attorneys for Florida and Illinois Classes 

  

  

/s/ J. Russell Pate    

THE PATE LAW FIRM 

Royal Dane Mall, 2
nd

 Floor 

P.O. Box 990 

St. Thomas, VI  00804 

(340) 777-5270 – Telephone  

(340) 777-5266 – Facsimile 

E-mail: jrbpate@yahoo.com 

 

Attorneys for Virgin Islands Class 

 

 

  

/s/ Christopher Shank    

SHANK & HAMILTON, P.C. 

2345 Grand, Suite 1600 

Kansas City, MO  64108 

(816) 471-0909 – Telephone  

(816) 471-3888 – Facsimile  

E-mail: chriss@shankhamilton.com 

 

Attorneys for Missouri Class 

 

        

CERTIFICATE OF SERVICE 

 

I hereby certify that a copy of the foregoing has been filed electronically with the United 

States District Court Southern District of Ohio. Notice of this filing will be sent to all parties by 

operation of the Court’s electronic filing system. Parties may access this filing through the 

Court’s system.  If a party is not given notice electronically through the Court’s system a copy 

will be served by ordinary United States mail, first class postage prepaid, this ___ day of July, 

2014. 

 

 

      /s/ Richard S. Wayne      

 

 
045688.943.3725762_1.docx 
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