
 

 
 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO. 1:20-cv-23564-MGC 
 

DAVID WILLIAMS and CAROLL 
ANGLADE, THOMAS MATTHEWS, 
MARTIZA ANGELES, and HOWARD 
CLARK, individually and on behalf of all 
others similarly situated, 
 

Plaintiffs, 
 
v. 
 
RECKITT BENCKISER LLC and  
RB HEALTH (US) LLC, 
 

Defendants. 

 

 
 

DEFENDANTS’ NOTICE REGARDING  
FIRST AMENDED SETTLEMENT AGREEMENT 
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Defendants Reckitt Benckiser LLC and RB Health (US) LLC (“Defendants” or “RB”) 

hereby provide notice that on September 13, 2021, the Parties executed a First Amended 

Settlement Agreement and Release (“Amended Settlement Agreement”)1 to amend the 

injunctive relief portion of the Settlement of this Action. A true and correct copy of the 

executed Amended Settlement Agreement is attached hereto as Exhibit A. Therein the Parties 

agreed that Defendants would not only (1) revise all label and marketing references for 

Neuriva Original, Neuriva Plus, and Neuriva De-Stress (collectively “Neuriva”) from 

“clinically proven” to “clinically tested,” as contemplated by the original Settlement 

Agreement and Release preliminarily approved on April 23, 2021, but also (2) refrain from 

making any reference to “clinically shown” or similar language, such as “clinical studies have 

shown.” See Exhibit A at Section IV.A.1.a-d.  

Respectfully, the Amended Settlement Agreement therefore moots the concerns 

regarding “shown” as raised by putative objectors Theodore H. Frank and Truth in 

Advertising (TINA), see Dkt. Nos. 75 and 82, and the request by this Court for further briefing 

regarding consumers’ perception of “shown.” See Dkt. No. 105. 

As more thoroughly discussed below, Defendants continue to maintain that the 

Neuriva products’ “clinically proven” label and marketing claim has always been 

substantiated because ample competent and reliable evidence shows that Neuriva’s active 

ingredients have, indeed, been clinically tested and proven to be effective as advertised. See 

infra Section I. Thus, any iteration of this claim—whether clinically “tested” or “shown” —

would be just as substantiated. Notwithstanding, to avoid the expense, inconvenience, and 

distraction associated with continued litigation, Defendants have agreed to make the label 

and marketing changes described above, and the representative revised Neuriva label 

incorporating these changes was made final long before any objectors arrived in this Action. 

                                                 
1 All relevant signatures have been secured with the exception of one (of two) remaining signature from RB, which 
was unavailable at time of filing for logistical reasons. RB will update its filing promptly with that final signature as 
soon as it is received. 
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See infra Section II and Exhibit B, attached hereto, which is the Supplemental Declaration of 

RB’s Innovation & Strategy Director Rachel Sexton.  

I. Defendants’ Label and Marketing Claims Are, and Have Always Been, 
 Substantiated. 

Defendants have always maintained that the labeling of Neuriva as having “clinically 

proven” ingredients is truthful and substantiated. This is because RB extensively studied 

Neuriva’s active ingredients—NeuroFactor (whole cherry coffee extract), soy-PS 

(phosphatidylserine), and melon concentrate containing a potent antioxidant, SuperOxide 

Dismutase (“SOD”)—before bringing Neuriva to market. As such, RB has a substantial body 

of scientific evidence to support claims relating to Neuriva’s active ingredients, as currently 

reflected on product packaging (“clinically proven”) as well as any claims that the active 

ingredients are “clinically tested” and “clinically shown” to be effective as advertised. In fact, 

several well-designed scientific studies demonstrate that Neuriva’s active ingredients are 

effective at supporting key indicators of brain health, such as focus, accuracy, memory, 

learning, and concentration. See Declaration (ECF No. 62-1) and Supplemental Declaration 

(ECF No. 86-1) of Gary W. Small, M.D. Dr. Small, the Chair of Psychiatry at Hackensack 

University Medical Center and the Physician in Chief, Behavioral Health at Hackensack 

Meridian Health, is an expert in the field of cognitive decline and the medical treatment of 

those and related mental health conditions. See ECF No. 62-1 at 24-25 (“Small Decl.”). Dr. 

Small’s declaration includes a study-by-study analysis of the clinical studies relied on by RB 

to substantiate Neuriva’s labeling claims. Id. at 28-39. Dr. Small ultimately concluded that 

these studies “support[] the promotional and implied claims” relating to Neuriva’s principal 

ingredients. Id. at 39. 

Indeed, as RB has clearly demonstrated through its prior court submissions, including 

Dr. Small’s two declarations, science supporting Neuriva’s ingredient claims provide more 

than sufficient substantiation under the FDA and FTC’s substantiation standard. The FDA 

adopted the FTC’s substantiation standard of “competent and reliable scientific science” for 
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claims regarding the benefits and safety of dietary supplements. See Guidance for Industry:  

Substantiation for Dietary Supplement Claims Made Under Section 403 (r) (6) of the Federal 

Food, Drug, and Cosmetic Act” (“FDA Guidance”) at 3 (ECF No. 76-A). Here, Neuriva’s 

ingredient claims are substantiated by several peer-reviewed and published clinical studies 

utilizing randomized, double-blind, placebo-controlled test designs, the gold standard for 

studies of safety and efficacy of clinical interventions. See Dr. Small’s Supplemental 

Declaration (“Small Supp. Decl.”) at 4-5. As Dr. Small explained, these kinds of studies 

remain the most convincing research design in which randomly assigning the intervention 

can eliminate the influence of unknown or immeasurable confounding variables such as 

placebo effects that may otherwise lead to biased and incorrect estimate of treatment effects. 

See id. Also, randomization eliminates confounding by baseline variables and blinding 

eliminates confounding by co-interventions, thus eliminating the possibility that the observed 

effects of intervention are due to differential use of other treatments. See id. 

Moreover, the fact that the clinical studies supporting Neuriva’s ingredient claims 

involve all age groups, both young and old, as well as both healthy adults and those with mild 

cognitive impairment provides further credibility to the significance of the results reached in 

those studies regarding the cognitive benefits of treatment with WCCE and PS. See id. at 5. 

Such well-designed clinical studies have shown that individuals who take WCCE and PS 

experience a noticeable improvement in cognitive function. See id. at 2. Similarly, clinical 

studies have also shown that supplementation with SOD decreases stress and fatigue. See id. 

A. Clinical Studies of WCCE (Neurofactor)  

As Dr. Small explained, the mechanism of action of WCCE (Neurofactor) is directly 

linked to an increase in plasma levels of brain-derived neurotropic factor (“BDNF”). See id. 

at 6. BDNF is a neuro-protein that is directly involved in neurogenesis (the formation of new 

neurons in the brain) and is the most prevalent growth factor in the central nervous system 

(CNS), essential for the development of the CNS and for neuronal plasticity. See id. BDNF is 

known to influence a variety of functions including maintaining the health of existing brain 
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cells, inducing the growth of new neurons and synapses, and supporting overall cognitive 

function, including memory and learning. See id. Neurofactor supplementation at the levels 

provided by Neuriva Original (100 mg/day) and Neuriva Plus (200 mg/day) have been the 

subject of five unique clinical trials assessing cognitive performance. 

Three clinical studies—the Robinson study (2019)2, the Robinson study (2021)3, and 

the Reed study (2019)4 —show a statistically significant and clinically relevant improvement 

compared to placebo in performance on common cognitive assessments related to focus, 

accuracy, memory, learning and concentration. For instance, the results in the Robinson 

study (2019) indicate that WCCE has a significant impact on reaction time in as little as seven 

days and these benefits persist throughout a 28-day period. See id. at 7. Overall, the reductions 

in reaction time suggest that, during periods of cognitive challenge, WCCE supports motor 

response and executive function (performance); reduces mental fatigue; and benefits 

attention, motivation, and alertness. See id. These results were confirmed in the second 

Robinson Study (2021) in which the group receiving WCCE, showed decreased reaction time 

and significantly better results on key mental performance tasks when compared to the 

placebo group. See id. The Reed study (2019) also revealed that supplementation with WCCE 

improved cognitive function including decrease in mental fatigue and an increase in alertness. 

See id. at 8. 

Meanwhile, the Robinson study (2021) and two other published studies on 

Neurofactor (Reyes-Izquierdo studies 2013a and 2013b)5 showed an increased level of BDNF 

in the brains of subjects taking 100mg of WCCE compared to the placebo groups. See id. at 7-

9. In the Robinson study, researchers found levels of BDNF increased within 90 minutes, 

crossed the blood-brain barrier and led to significantly better results on cognitive function 

tasks compared to placebo. See id. at 7.  The first Reyes-Izquierdo study also showed increases 

                                                 
2 Attached as Exhibit 2 to Defendants’ Supplemental Brief Regarding Injunctive Relief 
(“Supplemental Brief”) (ECF No. 62). 
3 Attached as Exhibit 3 to Defendants’ Supplemental Brief. 
4 Attached as Exhibit 4 to Defendants’ Supplemental Brief. 
5 Attached as Exhibits 5 and 6 to Defendants’ Supplemental Brief. 
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in plasma BDNF levels by 148% compared to baseline while the second study, conducted to 

confirm and further investigate this effect, similarly resulted in an increase of plasma BDNF 

by 91% compared to placebo. See id. As Dr. Small affirmed, these studies demonstrate that 

individuals who supplement with WCCE will have increased levels of BDNF which crosses 

the blood barrier and improves cognitive function. See id. at 6-9. 

B. Clinical Studies of Phosphatidylserine (PS) 

Similarly, several studies have revealed that soybean-derived PS supplementation can 

improve memory and other cognitive function in humans of various age groups. See Small 

Decl. at 12-13. PS plays an essential role in keeping nerve cell membranes healthy and in 

forming myelin, the insulating sheath surrounding many nerve fibers. See id. A body of 

evidence supports the functional significance of PS in the brain and PS is known to facilitate 

the activation of signaling proteins and receptors that are critical for neuronal survival, 

differentiation and synaptic neurotransmission. See id. Despite its constitutive nature, 

membrane PS is often an indispensable participant in signaling events and/or influences the 

signaling in a concentration-dependent manner. See id. These PS functions are associated with 

normal memory formation and learning, and PS plays an important role in keeping your mind 

and memory sharp. See id. 

In the Kato-Kataoka study (2010)6, the PS group demonstrated a significant influence 

of PS on cognitive function and greater accuracy of responses on neuropsychological testing 

following 6 months of administration versus baseline as well as at the 3-month post-treatment 

follow-up. See Small Supp. Decl. at 9-10. There was a significant difference on 

neuropsychological testing between the PS and placebo groups including cognitive 

improvements in delayed verbal recall, a sensitive memory measure. See id. In the Yong study 

(2011)7, another randomized, double-blind placebo study, supplementation with 100mg of PS 

resulted in significant improvements in healthy young adult subjects in several measures of 

                                                 
6 Attached as Exhibit 9 to Defendants’ Supplemental Brief. 
7 Attached as Exhibit 10 to Defendants’ Supplemental Brief. 
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cognitive performance, including directed memory, associative learning, free memory of 

images, recognition of meaningless figures, and portrait-features linked to memory. See id. at 

10. Meanwhile, the Crook study8 showed that treatment with soybean-derived PS (100 

mg/day and 300 mg/day) improved memory functions, such as memorizing names and faces, 

in elderly people with age-associated memory impairment. See id. at 9. 

C. Clinical Studies on Melon Concentrate (SuperOxide Dismutase) 

The other active ingredient in Neuriva De-Stress, melon concentrate contains a potent 

antioxidant, SuperOxide Dismutase (“SOD”). SOD is one of the main antioxidant enzymes 

found in living cells and organisms. See id. at 10. A growing body of evidence demonstrates 

that a daily intake of melon juice concentrate rich in SOD may have a positive effect on 

several signs and symptoms of stress and fatigue. See id. Specifically, the Milesi study (2009) 

and the Carillon study (2014) suggest that melon concentrate (with 140 IU SOD) 

supplementation is an effective and natural way to reduce stress and fatigue, supporting the 

SOD ingredient claims in Neuriva De-Stress. See id. at 10-11. 

Taken together, Dr. Small’s declarations and the clinical studies on Neurofactor, PS 

and melon concentrate (SOD) provide more than adequate substantiation for both the current 

Neuriva labeling claims as well as the proposed labeling and marketing changes under the 

Amended Settlement Agreement. 

II. Nevertheless, Defendants Agreed to Make Certain Label and Marketing Changes 
 that Pre-Date Any Objections in This Action 

Despite the ample scientific evidence supporting Neuriva’s current claim that its active 

ingredients are “clinically proven,” Defendants nevertheless agreed to revise this claim to 

reflect that the Neuriva ingredients are “clinically tested,” in an effort to avoid the expense, 

inconvenience, and distraction associated with continued litigation. The Parties entered into 

a Confidential Settlement Proposal Term Sheet (“MOU”) regarding the required label 

changes on December 31, 2020. As part of that agreement, RB would change references of 

                                                 
8 Attached as Exhibit 8 to Defendants’ Supplemental Brief. 
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“clinically proven” ingredients to “clinically tested;” RB also retained the right to use similar 

descriptive language in addition to “clinically tested,” such as “clinical studies have shown.” 

The injunctive relief terms in the MOU were eventually memorialized verbatim in the 

Settlement Agreement and Release executed by the Parties on February 1, 2021. See ECF No. 

52-1 at Section IV.A.1.a-c. 

Shortly after the Parties entered into the MOU, in or around January 2021 RB began 

the process of removing the “clinically proven” claim and replacing it with “clinically tested” 

language. See Supplemental Declaration of Rachel Sexton, Exhibit B at ¶ 4 (“Sexton Supp. 

Decl.”). RB began this process at the earliest opportunity because the lead time to revise 

product labeling is typically four to six months. Id. At the time that this label re-design took 

place, RB understood that the Settlement would permit the company to use the term 

“clinically shown” on the products’ label—e.g. “clinical studies have shown” or words to that 

effect. Id. at ¶ 5. However, in re-designing the labels of Neuriva, RB elected not to use 

“clinically shown,” or any variation thereof, so that, instead, “clinically tested” would be the 

one consistent claim across the label. Id. at ¶ 6. The representative revised Neuriva label was 

made final on June 25, 2021. Id. at Ex. 1 and ¶ 8 (clarifying that the “notation on the right-

hand side of the full pre-production proof of the label stating ‘Date Work Performed: 06-25-

21’ refers to the completion of the label’s design” and identifying a “similar notation on the 

lower portion of the label itself, stating ‘062521’”). The representative label reflects the use of 

“clinically tested” on both the front and side panels; nowhere does the label use the term 

“clinically shown” or any variety of a “shown” claim. Id. at Ex. 1; see also Exhibit A at Ex. E. 

Instead, the side panel of the revised Neuriva label states that Neurofactor® is “clinically 

tested to increase levels of the vital neuroprotein BDNF.” Id. at ¶ 7, Ex. 1. The label likewise 

states that “Plant Sourced Sharp PS® is a phospholipid that is clinically tested to support 

memory and learning.” Id. Per the representative label, these changes will go into effect across 

all Neuriva products later this year. Id. at ¶ 8.  

Again, the design process began in January 2021 and the revised Neuriva label was 
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finalized on June 25, 2021. Id. During this time, RB was unaware that any person or entity 

had or would object to the Settlement in this case. Id. Therefore, RB’s decision to use the term 

“clinically tested” exclusively throughout the label was not motivated, influenced, or affected 

in any way by any objectors. Id. Indeed, RB’s marketing team did not become aware of 

putative objectors Mr. Frank and TINA—including their objection to “clinically shown” 

language—until approximately the week of August 9, 2021, long after RB had already decided 

not to use “clinically shown” or any similar language on the label. Id. at ¶ 9.  

Because RB’s independently conducted label revision process referred to above had 

already determined not to use the term “shown,” and to accurately reflect RB’s intended plans 

for the revised Neuriva label going forward, Defendants entered into an executed Amended 

Settlement Agreement with Plaintiffs on September 13, 2021. Id. at ¶ 10; see also Exhibit A at 

Section IV.A.1.a-d. Therein RB expressly agreed not to use the term “shown” in reference to 

clinical studies on Neuriva labels or in ancillary marketing (e.g. “clinically shown”) or the 

term “clinically tested and shown.” Ids. Although the Parties have executed the Amended 

Settlement Agreement, the Agreement requires Court approval in order to be considered final. 

See Exhibit A at Section XXI.A. 

RB provides the Court with the above context for the label change and Amended 

Settlement Agreement to clarify that, to the extent that putative objectors Mr. Frank and 

TINA may assert they played a role in prompting a label change, RB’s response is an 

unequivocal “no.” As Ms. Sexton’s Supplemental Declaration and the June 25, 2021 

representative label show, RB decided not to use “clinically shown,” or any varietal, long 

before these purported objectors arrived in this case on July 26, 2021. 

III. CONCLUSION 

Defendants respectfully submit this Notice to advise the Court of the revised terms of 

agreed-upon injunctive relief and request that the Court recommend final approval of the 

Amended Settlement Agreement.  
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Dated:  September 13, 2021     Respectfully Submitted,  

/s/ Lori P. Lustrin     
Melissa C. Pallett-Vasquez, Esq. 
Florida Bar No.: 715816 
Lori P. Lustrin, Esq. 
Florida Bar. No.: 59228 
BILZIN SUMBERG BAENA PRICE  
  & AXELROD LLP 
1450 Brickell Avenue, 23rd Floor 
Miami, Florida  33131-3456 
Telephone:  (305) 374-7580 
Facsimile:  (305) 374-7593 
Email:  mpallett@bilzin.com  
Email:  llustrin@bilzin.com 
 
/s/ David T. Biderman    
David T. Biderman, Pro Hac Vice 
Perkins Coie LLP 
1888 Century Park East, Suite 1700 
Los Angeles, California  90067-1721 
Telephone:  (310) 788-9900 
Facsimile:  (310) 788-3399 
Email:  DBiderman@perkinscoie.com 
 
Charles C. Sipos, Pro Hac Vice 
Perkins Coie LLP 
1201 Third Avenue, Suite 4900 
Seattle, Washington  98101-3099 
Telephone:  (206) 359-3983 
Facsimile:  (206) 359-4983 
Email:  CSipos@perkinscoie.com 
 
Counsel for Defendants 
Reckitt Benckiser LLC and RB Health (US) LLC 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that on September 13, 2021, I electronically filed the 

foregoing document with the Clerk of the Court using CM/ECF. 

 

/s/ Lori P. Lustrin     
Lori P. Lustrin 
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UNITED STATES DISTRICT 
COURT SOUTHERN DISTRICT 
OF FLORIDA MIAMI DIVISION 

 
 
DAVID WILLIAMS, CAROLL 
ANGLADE, THOMAS MATTHEWS, 
MARITZA ANGELES, and HOWARD 
CLARK, individually, and on 
behalf of other similarly situated individuals, 
 

Plaintiffs, 
 
v. 
 
RECKITT BENCKISER LLC and RB 
HEALTH (US) LLC, 
 

Defendants. 

  
 
 
 
CASE NO. 1:20-cv-23564-MGC 
 
 
   

 
FIRST AMENDED SETTLEMENT AGREEMENT AND 

RELEASE 
 

This First Amended Settlement Agreement and Release (the “Agreement”) is made 
and entered into by and between the following parties on September 7, 2021: Plaintiffs 
David Williams and Caroll Anglade, individually and on behalf of the Settlement Class 
(hereinafter “Plaintiffs” or “Class Representatives”), on the one hand, and Reckitt 
Benckiser LLC and RB Health (US) LLC (“Settling Defendants” or “Reckitt”), on the other 
hand, in the action entitled Williams, et al. v. Reckitt Benckiser LLC, et al., No. 1:20-cv-23564 
(the “Action” or “Williams Action”). 

 
I.   DEFINITIONS 

 
As used in this Agreement and all related documents, the following terms have the 

following meanings: 
 

A. “Additional Plaintiffs” means Thomas Matthews, Maritza Angeles, and 
Howard Clark. 

 
B. “Agreement” means this First Amended Settlement Agreement and Release. 

 
C. “Second Amended Complaint” means the pleading filed on January 27, 2021 

and which will be the operative pleading for purposes of entering the Final Approval Order 
and Final Judgment. 
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D. “Challenged Representations” means any representation made by Reckitt, 
whether on a Neuriva Product label or in ancillary marketing, that states or suggests that 
Neuriva Products are clinically proven to promote factors relating to brain health or any 
other alleged misrepresentation regarding the health or brain performance benefits of the 
Neuriva Products.  

 
E. “Claim” means the claim of a Settlement Class Member submitted as 

provided in this Agreement. 

F. “Claimant” means a Settlement Class Member who submits a Claim Form.  

G. “Claim Form” means a claim form in substantially the same form and 
substance as the claim form attached hereto as Exhibit A, however, the parties recognize 
and agree that the Claim Form may be revised to apply fraud-filtering measures (such 
measures to be provided by Settlement Administrator prior to the Notice Period) to 
Claimants that receive a Claim Form by mail and that the on-line Claim Form may appear 
in a different, user-friendly format. 

 
H. “Claim Period” means the time period in which Class Members may submit a 

Claim Form for review to the Class Action Settlement Administrator. The Claim Period 
shall run from the date that the Class Notice is initially disseminated until forty-five (45) 
days after the date of Final Approval of the Settlement. 

 
I. “Claims Process” means the process for Settlement Class Members’ 

submission of Claims as described in this Agreement. 
 

J. “Class Counsel” (also referred to as “Plaintiffs’ Counsel”) means (1) 
Whitfield Bryson LLP; (2) Greg Coleman Law PC; (3) Levin, Papantonio, Thomas, 
Mitchell, Rafferty & Proctor, PA; (4) Barbat, Mansour, & Suciu PLLC, (5) Bursor & Fisher 
PA; and (6) Shub Law Firm LLC. Plaintiffs’ Counsel also includes any partner or attorney 
employed by these law firms. 

 
K. “Class Notice” means notice of the proposed settlement to be provided to 

Settlement Class Members under Section VII of the Agreement substantially in the form 
attached as Exhibit B. 

 
L. “Class Period” means January 1, 2019 through the date of Preliminary 

Approval of the Settlement. 
 
M. “Class Representatives” means David Williams and Caroll Anglade and, to 

the extent they are incorporated as named plaintiffs in the Williams Second Amended 
Complaint, Thomas Matthews, Maritza Angeles, and Howard Clark. 

 
N. “Effective Date” means (a) if no objection is raised to the proposed settlement 

at the Final Approval Hearing, the date on which the Final Approval Order and Judgment 
is entered; or (b) if any objections are raised to the proposed settlement at the Final Approval 
Hearing and not withdrawn prior to the Final Judgment, the latest of (i) the expiration date 
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of the time for filing or notice of any appeal from the Final Approval Order and Judgment, 
(ii) the date of final affirmance of any appeal of the Final Approval Order and Judgment, 
(iii) the expiration of the time for, or the denial of, a petition for writ of certiorari to review 
the Final Approval order and Judgment and, if certiorari is granted, the date of final 
affirmance of the Final Approval Order and Judgment following review pursuant to that 
grant; or (iv) the date of final dismissal of any appeal from the Final Approval Order and 
Judgment or the final dismissal of any proceeding on certiorari to review the final approval 
order and judgment; provided, however, that any appeal that exclusively concerns the 
award of attorneys’ fees, expenses, and/or service awards shall not delay the Effective Date 
of the Settlement. 

 
O. “Effective Period” means the period of time in which Reckitt is required to 

comply with the injunctive relief set forth in the Agreement under Section IV.A. The 
Effective Period is two (2) years from the Initiation Date.  

P. “Final Approval Hearing” means the hearing at or after which the Court will 
make a final decision whether to approve this Agreement and the settlement set forth herein 
as fair, reasonable, and adequate. The Parties agree to seek a date for the Final Approval 
Hearing approximately one-hundred (100) days following entry of the Preliminary 
Approval Order. 

Q. “Final Approval Order” means the order which the Court enters adjudging 
the Settlement to be fair, reasonable, and adequate and bound by the terms of this 
Agreement or as modified by the Court. 

 
R. “Final Judgment” means the judgment the Court enters, finally approving the 

Agreement and class settlement. A proposed Final Judgment is attached hereto as Exhibit 
C. 

 
S. “Household” means, without limitation, all Persons who share a single 

physical address. For all Persons who are a legal entity such as a corporation, partnership, 
business organization or association, or any other type of legal entity, there can be only one 
physical address used even if such Person has multiple offices. 

 
T. “Initiation Date” means the date six (6) months from the Final Approval 

Order and Judgment and shall be considered the date on which Reckitt has initially 
complied with injunctive relief set forth in the Agreement under Section IV.A. 

 
U. “Internet Notice” means notice of the proposed settlement to be provided to 

potential Settlement Class Members under Section VII of the Agreement. The Internet 
Notice shall be substantially in the form as the notice attached hereto as Exhibit D. 

 
V. “Objection/Exclusion Deadline” means the date twenty-one (21) days prior to 

the Final Approval Hearing. 
 
W. “Objector” means a Settlement Class Member who objects to final approval 

of the Settlement.  
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X. “Parties” means the Class Representatives, the Additional Plaintiffs, and the 

Settling Defendants. 
 
Y. “Plaintiffs” means Plaintiffs David Williams and Caroll Anglade in the 

Williams Action. These individuals may also be referred to, collectively with the Additional 
Plaintiffs, as the Class Representatives.  

 
S. “Preliminary Approval” means the date the Court preliminarily approves the 

settlement of the Action, including but not limited to, the terms and conditions of this 
Agreement. 

 
T. “Neuriva Actions” means Williams, et al. v. Reckitt Benckiser LLC, et al., No. 

1:20-cv-23564-MGC (S.D. Fla.) (“Williams”) and related actions Matthews v. Reckitt 
Benckiser LLC, et al., Case No. 1:20-cv-00854 (E.D. Cal.) (“Matthews”); Angeles v. Reckitt 
Benckiser LLC, et al., Case No. 1:20-cv-07138 (S.D.N.Y) (“Angeles”) and Clark v. Reckitt 
Benckiser LLC, et al. (unfiled) (“Clark”). 

  

U. “Neuriva Products” means the following Neuriva® products in the United 
States: 

1. Neuriva Original, all sizes;  

2. Neuriva Plus, all sizes; and  

3. Neuriva De-Stress, all sizes. 
 

V. “Proof of Purchase” means receipts, copies of receipts, or other legitimate 
proof showing payment to either a retailer or Reckitt for any of the Products.   

 
W. “Settlement” means settlement of the Action pursuant to the terms and 

conditions of this Agreement. 
 
X. “Settlement Administrator” means the neutral third-party agent or 

administrator jointly agreed to by the Parties and appointed by the Court. The Parties agree 
that Angeion Group shall be retained to implement the notice, claims, and settlement 
requirements of this Agreement. Any and all agreements with the Settlement Administrator 
shall be in writing and be subject to the approval of the Settling Defendants and Class 
Counsel. The Settling Defendants shall bear sole responsibility for all payments to the 
Settlement Administrator without any dilution to monies due to paid herein to Settlement 
Class Members and Class Counsel. Further, all actions of the Class Action Settlement 
Administrator shall be subject to the oversight of the Parties. The Parties agree and confirm 
that neither Class Counsel nor Reckitt (including Reckitt’s Counsel) will enter into any 
confidential agreements with the Settlement Administrator without obtaining written 
express consent from the other Party.  

 
Y. “Settlement Benefit” means the monetary relief available to Settlement Class 

Members for submitting a Valid Claim under this Agreement.  
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Z. “Settlement Class” means: All persons who purchased for personal 

consumption and not for resale, one or more of the Neuriva Products, from Reckitt or an 
authorized reseller, in the United States, between the dates of January 1, 2019 and the date 
of Preliminary Approval of the Settlement by the Court. Excluded from the Settlement 
Class shall be the Honorable Erica P. Grosjean, the Honorable Marcia G. Cooke, the 
Honorable Jonathan Goodman, the Honorable Ronnie Abrams, counsel to the Parties, Jill 
Sperber, and their employees, legal representatives, heirs, successors, assigns, or any 
members of their immediate family; any government entity; Reckitt, any entity in which 
Reckitt has a controlling interest, any of Reckitt’s subsidiaries, parents, affiliates, and 
officers, directors, employees, legal representatives, heirs, successors, or assigns, or any 
members of their immediate family; and any persons who timely opt-out of the Settlement 
Class. 

 
AA. “Settlement Class Member” means any member of the Settlement Class. 
 
BB. “Settling Defendants” means Defendants Reckitt Benckiser LLC and RB 

Health, which may also be referred to collectively at times as “Reckitt.” 
 
CC. “Valid Claim” means a claim for monetary relief that is submitted on a Claim 

Form pursuant to and in compliance with the procedures set forth in this Agreement and is 
reviewed and approved for authenticity, compliance, and fraud-prevention by the 
Settlement Administrator.   

 
II.   LITIGATION BACKGROUND 

 
A. Reckitt produces and sells Neuriva Products, supplements marketed to 

promote brain health. The labels and advertising of the Neuriva Products contain 
representations that the active ingredients are clinically proven to support brain health. 
However, since summer 2020, several actions have been filed challenging the truth of such 
representations and further alleging that Reckitt made other misrepresentations regarding 
the health or brain performance benefits of the Neuriva Products. On May 19, 2020, counsel 
on behalf of Howard Clark served a demand letter relating to the representations (the “Clark 
Letter”) challenging the clinically proven claims and alleging that the Neuriva Products “do 
not, in fact, have the effects on brain performance and cognition they are advertised to 
have.” On June 19, 2020, Plaintiff Thomas Matthews, individually and on behalf of a 
nationwide class, brought a suit entitled Matthews, et al. v. Reckitt Benckiser LLC, et al., No. 
1:20-cv-00854 in the Eastern District of California (the “Matthews Action”) again 
challenging the clinically proven representations and also claiming that the health claims 
Reckitt made regarding Neuriva Products are false.  

 
B. The Matthews Action was followed by the instant action in the Southern 

District of Florida, Williams, et al. v. Reckitt Benckiser LLC, et al., No. 1:20-cv-23564 (S.D. 
Fla.) (the “Williams” Action), which was filed on August 26, 2020 and on behalf of a Florida 
class, where again the Plaintiffs challenged the clinically proven representations and also 
claimed that the health claims Reckitt made regarding its Neuriva Products are false. One 
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week later, on September 2, 2020, another suit was filed in the Southern District of New 
York, Angeles v. Reckitt Benckiser, Case No. 1:20-cv-07138 (S.D.N.Y) (the “Angeles” Action) 
on behalf of a New York class yet once again challenging the clinically proven 
representations and also claiming that the health claims Reckitt made regarding its Neuriva 
Products are false. To date, any complaint relating to the Clark Letter remains unfiled. 

 
C. The Matthews Action. Reckitt filed a motion to dismiss the Matthews Action 

on September 8, 2020. In response, the Matthews plaintiff filed an Amended Complaint on 
October 16, 2020. Reckitt filed a motion to dismiss the Amended Complaint on November 
30, 2020. In anticipation of this Settlement Agreement, the Parties stipulated to stay the 
Matthews Action, which the court granted on January 11, 2021.  

 
D. The Williams Action. On November 2, 2020, Reckitt filed a motion to stay 

the Williams Action or transfer it to the Eastern District of California in deference to the 
Matthews Action under the so-called “first-filed rule.” That same day, Reckitt also filed a 
motion to dismiss the Williams Action. On December 1, 2020, the Williams plaintiffs filed 
an Amended Complaint, to which Reckitt filed another motion to dismiss on December 15, 
2020. The Williams plaintiffs opposed the motion to stay or transfer. Although the motion 
to stay or transfer and the motion to dismiss were pending before this Court, the Parties 
agreed to file a Notice of Settlement on January 7, 2021, to stay the case in anticipation of 
this Settlement Agreement. Plaintiffs filed a Second Amended Complaint on January 27, 
2021, which incorporated all Plaintiffs from the other Action. It is the operative complaint 
for this Settlement. Defendants consented to the Second Amended Complaint for 
settlement purpose only, without prejudice to Defendants to oppose venue of the Williams 
Action in the Southern District of Florida if the Settlement does not reach the Effective 
Date. 

 
E. The Angeles Action. Reckitt has not yet responded to the Angeles Complaint; 

the deadline to do so was adjourned pending a motion to transfer but again, in anticipation 
of this Settlement Agreement, the Parties requested and were granted a stay of the case on 
January 14, 2021.  

 
F. Through the fall and winter of 2020, counsel for the Parties, including counsel 

on behalf of plaintiffs and claimants from all Neuriva Actions, participated in multiple all-day 
extended mediation sessions with Jill Sperber, Esq. from Judicate West. These mediations 
took place on October 2 and November 30, 2020. Before, during, and after the mediation 
the Parties engaged in a series of discussions, with and without Ms. Sperber, regarding a 
settlement of the Neuriva Actions, including substantial arm’s-length negotiations. The 
result was this Settlement, which includes the settlement of the Williams Action in its entirety 
and also all of the remaining Neuriva Actions. Ms. Sperber has reviewed the material terms 
of this Settlement and agrees that it is a fair, reasonable, and adequate solution for the 
Settlement Class.   

 
G.  Pursuant to the terms and conditions of the Settlement and this Agreement, 

the Parties, including the Additional Plaintiffs and their counsel, have agreed that a Motion 
for Preliminary Approval will be filed on or by February 5, 2021. Upon entry of an order 
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granting preliminary approval to the Settlement, plaintiffs in the Matthews and Angeles 
Actions will file for voluntary dismissal without prejudice in their respective actions.  

 
H. Class Counsel has conducted a thorough investigation into the facts 

surrounding the Neuriva Actions. This investigation included but was not limited to factual 
research, legal research, as well as the collection and review of documents, data, and other 
information provided by Reckitt relating to the sales of and science substantiating the claims 
and marketing for the Neuriva Products. 

 
I. Based on the above-outlined discovery and investigation, the current state of 

the law, the expense, burden, and time necessary to prosecute the Neuriva Actions through 
trial and possible appeals, the risks and uncertainty of further prosecution considering the 
defenses at issue, the sharply contested legal and factual issues involved, and the relative 
benefits to be conferred upon Plaintiffs and the Settlement Class Members pursuant to this 
Agreement, Plaintiffs and Class Counsel have concluded that this Settlement with the 
Settling Defendants on the terms set forth herein is fair, reasonable, adequate, and in the 
best interests of the Settlement Class in light of all known facts and circumstances. 

 
J. The Settling Defendants and their counsel recognize the expense and length 

of continued proceedings necessary to continue the Action through trial and through possible 
appeals. The Settling Defendants also recognize that the expense and time spent defending 
the Neuriva Actions have and will further detract from resources that may be used to run 
their business. While the Settling Defendants deny any wrongdoing or liability arising out 
of any of the facts or conduct alleged in the Neuriva Actions and believe that they have valid 
defenses to Plaintiffs’ and Additional Plaintiffs’ claims, the Settling Defendants have 
determined that the Settlement is fair, adequate, and reasonable. 

 
III.    CERTIFICATION 

 
A. Certification of Class. Solely for the purposes of this Settlement, and 

without any finding or admission of any wrongdoing or fault by any of the Settling 
Defendants, and pursuant to the terms of this Agreement, the Parties consent to and agree 
to the establishment of a conditional certification of the nationwide Settlement Class, 
pursuant to Federal Rule of Civil Procedure 23(b)(3) and 23(b)(2). David Williams, Caroll 
Anglade, Thomas Matthews, Maritza Angeles, and Howard Clark will serve as Class 
Representative plaintiffs and (1) Whitfield Bryson LLP; (2) Greg Coleman Law PC; (3) 
Levin, Papantonio, Thomas, Mitchell, Rafferty & Proctor, PA; (4) Barbat, Mansour, & 
Suciu PLLC, (5) Bursor & Fisher PA; and (6) Shub Law Firm LLC will serve as Class 
Counsel. 

 
B. Certification is Conditional. This certification is for Settlement purposes 

only and is conditional on the Court’s approval of this Agreement. In the event that this 
Agreement is terminated pursuant to Section XI of this Agreement, then certification of the 
Settlement Class shall be void and this Agreement and all orders entered in connection 
therewith, including but not limited to any order conditionally certifying the Settlement 
Class, shall become null and void, shall be of no further force and effect, and shall not be 
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used or referred to for any purposes whatsoever in the Williams Action, the other Neuriva 
Actions, or in any other case or controversy relating to the Challenged Representations. In 
the event the Court does not approve of all terms of the Agreement, this Agreement and all 
negotiations and proceedings related thereto shall be deemed to be without prejudice to and 
without waiver of the rights of any and all Parties hereto, who shall be restored to their 
respective positions as of the date of this Agreement, and the Settling Defendants shall not 
be deemed to have waived any opposition or defenses they have to any of the claims asserted 
herein or to whether those claims are amenable to class-based treatment. 

 
IV.    SETTLEMENT CONSIDERATION 

 
A. Injunctive Relief. In consideration of the mutual covenants and promises set 

forth herein, and subject to this Court’s approval, the Parties, including their counsel, agree 
as follows: 

 
1. Reckitt shall change all Neuriva Product label and marketing 

references as follows:  
 
a. Any references to “Clinically Proven” on the Neuriva Product 

labels shall be changed to “Clinically Tested” or similar 
language, with such language as to the studies or testing 
referring to the Products’ ingredients, not the Product as a 
whole, an exemplar June 25, 2021 pre-production label is 
attached hereto as Exhibit E (e.g. “Clinically Tested Naturally 
Sourced Ingredients”); 
 

b. Any references to “Clinically Proven” in ancillary marketing 
(including websites, advertising, and social media) shall be 
changed to “Clinically Tested” or similar language, with such 
language as to the studies or testing referring to the Products’ 
ingredients, not the Product as a whole; 

 
c. Any references to “Science Proved” on the Product labels, or in 

ancillary marketing (including websites, advertising, and 
social media), shall be changed to “Science Tested” or similar 
language, with such language as to the studies or testing 
referring to the Product’s ingredients, not the Product as a 
whole; 
 

d. Reckitt shall not use the term “Clinically Tested and Shown,” 
“clinical studies have shown” or similar “shown” claims on 
Neuriva Products labels or in ancillary marketing. 
 

2. Labeling in a form substantially similar to that depicted in Exhibit E, 
which is a true and correct copy of a pre-production label for Neuriva 
Plus prepared by Reckitt and dated June 25, 2021, shall be considered 
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compliant with the injunctive relief agreed to herein. Labeling for 
Neuriva Original and Neuriva De-Stress shall be substantially similar 
to the exemplar labeling for Neuriva Plus for the labeling claims 
subject to the Agreement’s Paragraph IV.A.1.a-d restrictions. These 
labeling and marketing changes shall be the sole obligations for 
Changed Practices under the Agreement, shall be subject to the 
Court’s approval and Final Judgment, and any disputes regarding the 
labeling or marketing practices shall be subject to the Court’s 
continuing jurisdiction under Section XII to enforce such relief. 
 

3. The obligations of Section IV.A.1 shall initiate on the date exactly six 
(6) months after the Final Approval Order and Judgment (the 
“Initiation Date”) and shall remain in effect for two (2) years thereafter 
(the “Effective Period”).  
 

4. Except for the representations covered by Section IV.A.1 and 
injunctive relief entered by the Court, nothing in this Agreement 
prohibits Reckitt from otherwise modifying or revising its labeling, 
marketing, or advertising, subject to applicable federal and state laws 
and regulations.  Nothing in this Agreement precludes either party 
from seeking a modification of this injunctive relief based on new 
research, information, or regulatory or legal developments.  
 

5. For those representations covered by Section IV.A.1, if Reckitt 
possesses competent and reliable scientific evidence substantiating that 
a representation is true, Reckitt may revise or modify its 
representations and, by way of Reckitt’s counsel, shall provide 
Plaintiffs’ Counsel with 180 days’ notice, in writing, of the proposed 
representations and the underlying scientific evidence. Plaintiffs’ 
Counsel may either agree to or challenge such representation, through 
an amended complaint or otherwise, within that 180-day period.  Such 
a challenge may be based in part, or such representation may be 
supported in part, without limitation, upon the criteria in the Guidance 
Document DEPARTMENT OF HEALTH AND HUMAN SERVICES; 
Food and Drug Administration [Docket No. FDA–2004–D–0303] (formerly 
Docket No. 2004D–0466); ‘‘Guidance for Industry: Substantiation for Dietary 
Supplement Claims Made Under Section 403(r)(6) of the Federal Food, Drug, 
and Cosmetic Act” or such alternate approach as interpreted by state or 
federal law and the Court to otherwise satisfy state or federal laws and 
regulations.    The Court will specifically reserve Continuing 
Jurisdiction under Section XII for such challenge.  Nothing in this 
provision limits the defenses or legal theories supporting such 
representations or claims to which Reckitt would otherwise be entitled. 
 

6. Notwithstanding Sections IV.A.1-4, no Neuriva Products that have 
been already been manufactured, packaged or distributed by Reckitt or 
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their contractors as of the Initiation Date, or any other Neuriva 
Products in the supply chain, need be destroyed or recalled, and all 
such Neuriva Products may be sold in the ordinary course of business 
without violating any injunctive relief provisions in the Agreement. 

 
7. Reckitt will cooperate with Plaintiffs in presenting evidence to the 

Court regarding the value of the injunctive relief, including, without 
limitation, the cost to Reckitt to comply with the Injunctive Relief. 

 
B. Monetary Relief. In consideration of the mutual covenants and promises set 

forth herein, and subject to this Court’s approval, the Parties, including their counsel, agree 
as follows:   

 
1. Every Settlement Class Member, or Household with a Settlement 

Class Member, shall have the right to submit a claim via a Claim 
Form for monetary relief (a “Settlement Benefit”). The Settlement 
Administrator will determine whether the claim is a Valid Claim. The 
Settlement Administrator may track Claim Forms using a two-step 
verification process with unique security identifiers or control 
numbers and take all other necessary and appropriate steps to prevent 
fraud and duplications, which shall be disclosed to the Parties. 
Submission of a claim, regardless of whether it is determined to be a 
Valid Claim, shall confer no rights or obligations on any Party, any 
Settlement Class Member, or any other person, except as expressly 
provided herein.  
 

2. Reckitt shall pay or cause to be paid certain monetary relief to each 
Settlement Class Member who submits a Valid Claim for purchase(s) 
of Neuriva Product based upon the following two-tier, capped claims-
made settlement structure: 

 
a. Settlement Class Members who provide Proof of Purchase 

may be entitled to recover up to thirty-two dollars and fifty 
cents ($32.50) per Valid Claim and may make up to two (2) 
Claims for a maximum of sixty-five dollars ($65.00).  
Notwithstanding the preceding, in no circumstance shall 
Reckitt pay an amount that exceeds the actual purchase 
amount reflected in a Settlement Class Member’s Proof of 
Purchase. 
 

b. Settlement Class Members who do not provide Proof of 
Purchase may be entitled to recover five dollars ($5.00) per 
Claim and may make up to four (4) Claims for a maximum of 
twenty dollars ($20.00).  
 

3. Valid Claims submitted as set forth in Section IV.B.2.a-b above shall 
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be paid by Reckitt pursuant to a total maximum, or cap, of eight 
million dollars ($8,000,000.00). Should the Settlement Class 
Members submit more than eight million dollars ($8,000,000.00) in 
Claims for this Settlement (regardless of the dollar amount or validity 
of such claims), Reckitt shall reduce the Settlement Benefit payable 
for each Valid Claim on a pro rata basis. 
 

4. Should the Settlement Class Members submit more than eight million 
dollars ($8,000,000.00) in Claims for this Settlement (regardless of the 
dollar amount or validity of such claims), Reckitt shall have the 
unconditional right, but not the obligation, to terminate this 
Settlement Agreement. If Reckitt elects to terminate this Settlement 
Agreement under this paragraph, Reckitt must provide written notice 
to the other Parties’ counsel, by hand delivery, mail, or e-mail within 
ten (10) calendar days of the occurrence of the condition permitting 
termination. Reckitt shall be responsible for any Class Notice costs 
incurred if it chooses to exercise this option. 
 

5. Valid Claims submitted as set forth in Section IV.B.2.a-b above shall 
be limited to one Settlement Class Member per Household.  
 

6. On the Claim Form, the Settlement Class Member, or a Person with 
authority to sign and bind the Settlement Class Member, must provide 
and certify the truth and accuracy of the following information under 
the penalty of perjury, including by signing the Claim Form physically 
or by e-signature, to be considered a Valid Claim:  

 
a. The Settlement Class Member’s name and mailing address; 

 
b. The Settlement Class Member’s email address (unless the 

Settlement Class Member submits a claim form by mail, in 
which case an email address is optional); 
 

c. That the claimed purchases were direct retail purchases by the 
claimant; and 
 

d. That the claimed purchases were not made for purposes of 
resale, commercial use or for any other purpose. 
 

e. For all claimed purchases that are not supported by Proof of 
Purchase: the Neuriva Product name(s), the approximate 
date(s) of purchase, the approximate price(s), the name of the 
retail store and the store location of each purchase.  

 
7. Each Settlement Class Member making a claim must provide the 

Settlement Administrator with Claim Form by a secure and reliable 
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form of transmission such as via online Internet submissions on the 
Settlement Website or via U.S. mail by the conclusion of the Claim 
Period based on the date of postmark. 
 

8. The Settlement Administrator shall have the right to audit claims, and 
the Settlement Administrator may request additional information 
from Settlement Class Members making a claim.  If any fraud is 
detected or reasonably suspected, the Settlement Administrator can 
require further information from the Settlement Class Member, and 
the Settlement Administrator may deny claims. 

 
a. The determination of validity of claims shall occur within a 

reasonable time. The Settlement Administrator shall have 
discretion, consistent with this Settlement, to reasonably 
approve or deny all claims. Class Counsel and Reckitt shall 
have the right to audit claims and to challenge the Settlement 
Administrator’s decision by motion to the Court.  Plaintiffs’, 
Reckitt’s, or their counsels’ choice not to audit the validity of 
any one or more Claim Forms shall not constitute or be 
construed as a waiver or relinquishment of any audit or other 
rights as to any other Claim Forms, individually or as a group, 
and similarly shall not be construed as a waiver or 
relinquishment by such Party as to any of its audit and other 
rights under this Agreement; provided, however, that any 
challenge to the Settlement Administrator’s resolution of a 
claim(s) shall be filed no later than sixty (60) days after the 
period for cure specified in Section IV.B.8(b) of this 
Agreement.  No Person shall have any claim against Plaintiffs, 
Reckitt, Plaintiffs’ Counsel, Reckitt’s counsel or the Settlement 
Administrator based on any determination of a Valid Claim, 
distributions or awards made in accordance with this 
Agreement and the Exhibits hereto.  Neither Plaintiffs nor 
Reckitt, nor their respective counsel, shall have any liability 
whatsoever for any act or omission of the Settlement 
Administrator. 
 

b. Within thirty (30) days after the Claim Period ends, the 
Settlement Administrator shall notify by email all Settlement 
Class Members whose claims are denied the reason(s) for 
denial, using the email address or physical address (if any) 
provided by the Settlement Class Member on the Claim Form.  
If no email address or physical address, or an illegible physical 
address, is provided by the Settlement Class Member on the 
Claim Form, the Settlement Administrator shall not have an 
obligation to provide the Settlement Class Member any 
notification of the denial of the claim or the reasons for denial. 
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The Settlement Class Members whose claims were denied 
shall be allotted thirty (30) days from receipt of a denial to cure 
any deficiency, with the sufficiency of such cure to be 
determined by the Settlement Administrator within thirty (30 
days of the conclusion of the period for cure.  

 
9. The Settling Defendants, through the Settlement Administrator, shall 

honor all Valid Claims submitted either through U.S. mail or online 
via the Settlement Website within the Claim Period. Neither the 
Settling Defendants nor the Settlement Administrator shall be 
obligated to honor untimely claims received by the Settlement 
Administrator or postmarked after the Claim Period. 

 
10. The Settling Defendants shall fund the total amount to be paid to 

eligible Settlement Class Members within thirty (30) days after the 
Settlement Administrator determines the total amount to be paid for 
Valid Claims. The Settling Defendants shall place said funds in an 
agreed-upon institutional account. The Class Action Settlement 
Administrator shall then pay all Valid Claims within thirty (30) days 
after the Settling Defendants deposits the funds to be paid. 

 
C. Confirmatory Discovery.  Prior to the Motion for Preliminary Approval, the 

Parties will have conducted extensive confirmatory discovery, to include, but not be limited 
to, information regarding the sales of Neuriva Products and the science and related 
information supporting the labeling claims on the Neuriva Products. To the extent 
necessary to support the Settlement and the relief under Section IV.A-B, the Parties will be 
entitled to conduct further confirmatory discovery.  

V.   ATTORNEYS’ FEES AND CLASS REPRESENTATIVE AWARD 
 

A. Attorneys’ Fees, Costs, and Expenses. Class Counsel agrees that it will 
apply to the Court for attorneys’ fees, costs, and expenses in an amount not to exceed two 
million nine hundred thousand dollars ($2,900,000.00). This is an inclusive amount and 
specifically includes all costs and fees incurred by Class Counsel and Plaintiffs’ Counsel in 
connection with the Neuriva Actions thus far, as well as ongoing and future costs and fees 
through finalization of Settlement of this Action.  The exact amount of fees awarded shall 
be determined by the Court in its discretion and the determination thereof will not impact 
the validity or fulfillment of the Settlement Agreement. The amount finally approved by the 
Court shall be the sole responsibility of, and will solely be paid by the Settling Defendants 
above and beyond any relief provided to the Settlement Class. Class Counsel will, in their 
sole discretion, allocate and distribute among all Plaintiffs’ Counsel and any other counsel, 
if applicable, the fees and reimbursed expenses that they receive pursuant to the final order 
awarding the attorneys’ fees and expenses from this Settlement. Disagreements, if any, 
among Plaintiffs’ Counsel and any other counsel, if applicable, relating to their respective 
shares of any such fee and expense award will have no impact on the effectiveness or the 
implementation of this Settlement Agreement, nor will such disagreements increase, 
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modify, or otherwise affect the obligations imposed upon the Settling Defendants by this 
Settlement Agreement. Any such disagreements will be resolved by this Court. 

 
B. The Attorneys’ Fees and Costs awarded by the Court as set forth under 

Section V.A shall be the total obligation of the Settling Defendants to pay attorneys’ fees, 
costs, and expenses of any kind to Plaintiffs’ Counsel in connection with the Williams 
Action or the other Neuriva Actions and this Settlement.  In no event shall the Settling 
Defendants be obligated to pay to Plaintiffs’ Counsel any amount larger than the amount 
specified in Section V.A. 

 
C. Class Representative Awards. Class Counsel agrees that it will apply to the 

Court for an incentive award to Class Representatives and Additional Plaintiffs in an 
amount not to exceed two thousand dollars ($2,000.00) each, for their participation as the 
Class Representatives in the Neuriva Actions, for taking on the risks of litigation, and for 
Settlement of their individual claims as a Settlement Class Member in this Action. The 
exact amount of amount awarded shall be determined by the Court in its discretion, subject 
to prevailing Eleventh Circuit law, including but not limited to Johnson v. NPAS Sols., LLC, 
2020 WL 5553312 (11th Cir. Sept. 17, 2020), and the determination thereof will not impact 
the validity or fulfillment of the Settlement Agreement. The amount finally approved by the 
Court shall be the sole responsibility of, and will solely be paid by the Settling Defendants 
above and beyond any relief provided to the Settlement Class or any Attorneys’ Fees and 
Costs.  

 
D. Any payment of a Class Representative Award by the Court as set forth in 

Section V.C shall be the total obligation of the Settling Defendants to pay money to 
Plaintiffs, in connection with the Williams Action and the other Neuriva Actions and this 
Settlement, other than amounts due to any Plaintiffs for a Valid Claim submitted pursuant 
to Section IV.B of this Agreement.  In no event shall the Settling Defendants be obligated 
to pay to Plaintiffs any amount larger than the amount specified in Section V.C, other than 
for a Valid Claim pursuant to Section IV.B of this Agreement. 

 
E. Reckitt agrees not to (a) oppose or submit any evidence or argument 

challenging or undermining Class Counsel’s application for attorneys’ fees, costs, expenses; 
(b) encourage or assist any person to oppose or submit any evidence or argument 
challenging or undermining Class Counsel’s application for attorneys’ fees, costs, expenses; 
or (c) encourage or assist any person to appeal from an order making a fee award. The 
Parties entered into this agreement regarding an award of fees and costs after good-faith, 
arms-length negotiations on the terms of the Settlement only after the negotiation and 
resolution of the material elements of this Agreement. 

 
F. The full fees and costs that are approved by the Court shall be paid to the 

Trust Account of Whitfield Bryson LLP. Class Counsel, the Class Representatives, and 
Additional Plaintiffs agree to provide the Settling Defendants all identification information 
necessary to effectuate the payment of the fees and costs including, but not limited to, 
Taxpayer Identification Number(s), and completed Internal Revenue Service Form W-9(s). 
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VI.    RELEASE 
 

A. Upon the Effective Date, and except as to such rights or claims as may be 
created by this Agreement, and in consideration for the Settlement benefits described in this 
Agreement, Plaintiffs and the Settlement Class fully release and discharge the Settling 
Defendants, and all of their present and former parent companies, subsidiaries, special 
purposes entities formed for the purpose of administering this Settlement, shareholders, 
owners, officers, directors, employees, agents, servants, registered representatives, 
attorneys, insurers, affiliates, and successors, personal representatives, heirs and assigns, 
retailers, suppliers, distributors, endorsers, consultants, and any and all other entities or 
persons upstream and downstream in the production/distribution channels (together, the 
“Discharged Parties”) from all claims, demands, actions, and causes of action of any kind 
or nature whatsoever, whether at law or equity, known or unknown, direct, indirect, or 
consequential, liquidated or unliquidated, foreseen or unforeseen, developed or 
undeveloped, arising under common law, regulatory law, statutory law, or otherwise, 
whether based on federal, state or local law, statute, ordinance, regulation, code, contract, 
common law, or any other source, or any claim that Class Counsel, Plaintiffs’ Counsel, 
Class Representatives, Additional Plaintiffs or Settlement Class Members ever had, now 
have, may have, or hereafter can, shall or may ever have against the Discharged Parties in 
any court, tribunal, arbitration panel, commission, agency, or before any governmental 
and/or administrative body, or any other adjudicatory body, on the basis of, arising from, 
or relating to the allegations or claims in the Williams Action or the Neuriva Actions, 
including that the Neuriva Products were misleadingly labeled, marketed, or sold, or that 
relate to the labeling and marketing of the Neuriva Products, except that there shall be no 
release of claims for personal injury allegedly arising out of use of the Neuriva Products (the 
“Released Claims”). 

 
B. Plaintiffs and Additional Plaintiffs expressly understand and acknowledge, 

and all Settlement Class Members will be deemed by the Final Judgment to acknowledge, 
that certain principles of law, including but not limited to Section 1542 of the Civil Code of 
the State of California, provide that “a general release does not extend to claims which the 
creditor does not know or suspect to exist in his or her favor at the time of executing the 
release, which if known by him or her must have materially affected his or her settlement 
with the debtor.” To the extent that anyone might argue that these principles of law are 
applicable -- notwithstanding that the Parties have chosen Florida law to govern this 
Agreement -- Plaintiffs on behalf of all Settlement Class Members hereby agree that the 
provisions of all such principles of law or similar federal or state laws, rights, rules or legal 
principles, to the extent they are found to be applicable herein are hereby knowingly and 
voluntarily waived, relinquished, and released by Plaintiffs and all Settlement Class 
Members. 

 
C. After entering into this Settlement Agreement, Plaintiffs or the Settlement 

Class Members may discover facts other than, different from, or in addition to, those that 
they know or believe to be true with respect to the Released Claims. Plaintiffs and the Class 
Members expressly waive and fully, finally, and forever settle and release any known or 
unknown, suspected or unsuspected, contingent or noncontingent claim, whether or not 
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concealed or hidden, without regard to the subsequent discovery or existence of such other, 
different, or additional facts. 

 
VII.   NOTICE TO THE SETTLEMENT CLASS PURSUANT TO THE 
    CLASS ACTION FAIRNESS ACT 

 
A. Class Notice Plan. Subject to the approval of the Court and to begin no later 

than twenty-one (21) days after the Preliminary Approval Order, the Settlement 
Administrator shall cause the Internet Notice to be implemented in substantially the form 
attached as Exhibit D which will include, but not be limited to, (i) internet and social media 
notice; (ii) notice via an established a Settlement Website; and (iii) U.S. mail or e-mail 
notice containing information on how to obtain a Claim Form to potential Settlement Class 
Members at their most recent physical address or email address in the Settling Defendants’ 
possession from a purchase of one or more Neuriva Products directly from the Settling 
Defendants (as opposed to from a non-party retailer). In addition, Class Notice, in 
substantially the form attached hereto as Exhibit B, shall be published on the Settlement 
Website. The Settlement Administrator will also establish a toll-free number to provide 
information to the Settlement Class, including on how to submit Claim Forms. 

 
B. The Class Notice plan shall reach no less than 80% of the Settlement Class 

unless the Parties mutually agree otherwise.  
 
C. Any notice is required to comply with the notice requirements of the Class 

Action Fairness Act of 2005, 28 U.S.C. §§ 1711-1715. 
 
D. The Settling Defendants, at their cost, shall cause the Class Notice to issue in 

accordance with the requirements of the Preliminary Approval Order. 
 
E. The Class Notice plan and claims procedure shall be provided according to 

a plan developed by the Settlement Administrator, to include measures to prevent the 
approval of fraudulent or invalid claims. 

 
F. Tracking and reporting of Settlement Class Members who request exclusion 

shall be compiled by the Settlement Administrator and communicated to Class Counsel who 
will report to the Court. 

 
G. The Settlement Administrator shall draft a short form notice in a form 

substantially similar to Exhibit B to clearly and concisely describe the relief provided under 
this Settlement, and how to file a claim. 

 

VIII.   PROCEDURES FOR OBJECTING TO OR REQUESTING 
   EXCLUSION FROM SETTLEMENT 

 
A. Objections. Only Settlement Class Members may object to the Settlement. 

If any Settlement Class Member wishes to object to the Settlement, the Settlement Class 
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Member must submit a written objection to Williams, et al. v. Reckitt Benckiser, et al. 
Settlement Administrator, 1650 Arch Street, Suite 2210, Philadelphia, PA 19103.  The 
written objection may be submitted by mail, express mail, electronic transmission, or 
personal delivery, but to be timely, it must be delivered to the Settlement Administrator 
(not just postmarked or sent) prior the Objection/Exclusion Deadline.  Each objection must 
include:   

 
1. The case name and number: Williams, et al. v. Reckitt Benckiser, LLC, 

Case No. 1:20-cv-23564-MGC; 
 

2. The name, address, and telephone number of the Objector;  
 

3. The name, address, and telephone number of all counsel (if any) who 
represent the Objector, including any former or current counsel who 
may be entitled to compensation for any reason if the objection is 
successful, and legal and factual support for the right to such 
compensation;  
 

4. Documents or testimony sufficient to establish membership in the 
Settlement Class;  
 

5. A detailed statement of any objection asserted, including the grounds 
therefor;  
 

6. Whether the Objector is, and any reasons for, requesting the 
opportunity to appear and be heard at the Final Approval Hearing; 
  

7. The identity of all counsel (if any) representing the objector who will 
appear at the Final Approval Hearing and, if applicable, a list of all 
persons who will be called to testify in support of the objection;  
 

8. Copies of any papers, briefs, or other documents upon which the 
objection is based;  
 

9. A detailed list of any other objections submitted by the Settlement 
Class Member, or his/her counsel, to any class actions submitted in 
any state or federal court in the United States in the previous five (5) 
years (or affirmatively stating that no such prior objection has been 
made); and  
 

10. The Objector’s signature, in addition to the signature of the Objector’s 
attorney (if any).   

 
B. Failure to include documents or testimony sufficient to establish membership 

in the Settlement Class shall be grounds for overruling and/or striking the objection on 
grounds that the Objector lacks standing to make the objection.  Failure to include any of 
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the information or documentation set forth in SectionVIII.A.1-10 also shall be grounds for 
overruling an objection.  The Parties may respond to any objection to the Settlement with 
appropriate arguments and evidence. 

 
C. Subject to approval of this Court, any Objector may appear, in person (or 

video conference, if required) or by counsel, at the Final Approval Hearing held by the 
Court, to show cause why the proposed Settlement should not be approved as fair, 
adequate, and reasonable, or object to any petitions for attorneys’ fees, Class 
Representative/Additional Plaintiff awards, or reimbursement of reasonable litigation costs 
and expenses. The Objector must file with the Clerk of the Court and serve upon Class 
Counsel and the Settling Defendants’ Counsel (at the addresses listed in Section XVI), a 
notice of intention to appear at the Final Approval Hearing (“Notice of Intention to 
Appear”) on or before the Objection/Exclusion Deadline. 

 
D. The Notice of Intention to Appear must include copies of any papers, 

exhibits, or other evidence that the objecting Class Member (or his/her/its counsel) will 
present to the Court in connection with the Final Approval Hearing. Any Settlement Class 
Member who does not provide a Notice of Intention to Appear in complete accordance with 
the deadlines and other specifications set forth in the Class Notice, will not be allowed to 
speak or otherwise present any views at the Final Approval Hearing. 

 
E. The date of the postmark on the mailing envelope or a legal proof of service 

accompanied by a file-stamped copy of the submission shall be the exclusive means used to 
determine whether an objection and/or notice of intention to appear has been timely 
filed and served. In the event that the postmark is illegible, the objection and/or notice to 
appear shall be deemed untimely unless it is received by the counsel for the Parties within 
two (2) calendar days of the Objection/Exclusion Deadline. 

 
F. In response to objections, Class Counsel shall, at least seven (7) days (or such 

other number of days as the Court shall specify) before the Final Approval Hearing, file any 
responses to any written objections submitted to the Court by Settlement Class Members in 
accordance with this Agreement 

 
G. A Settlement Class Member who objects to the Settlement may also submit 

a Claim Form before the Claim Period ends, which shall be processed in the same way as 
all other Claim Forms.  A Settlement Class Member shall not be entitled to an extension to 
the claim filing deadline merely because the Settlement Class Member has also submitted 
an objection. 

 
H. Exclusions. If any Settlement Class Member wishes to be excluded from (in 

other words, opt out of) this Settlement, the Settlement Class Member may do so by 
completing the exclusion form at the Settlement Website; downloading and submitting to 
the Settlement Administrator a completed exclusion form; or submitting a valid request to 
exclude themselves, as described in the Notice, to the Settlement Administrator.  Requests 
to exclude themselves must be delivered (not just postmarked) by the Exclusion Deadline 
or they shall not be valid.  A Settlement Class Member who elects to exclude themselves 
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from this Settlement shall not be permitted to object to this Settlement or to intervene in 
any way. 

 
I. The proposed Preliminary Approval Order and Notice will provide that any 

Settlement Class Member wishing to object or exclude themselves who fails to properly or 
timely file or serve any of the requested information and/or documents will be precluded 
from doing so. 

 
J. Immediately upon receipt of any objection, the Settlement Administrator 

shall forward the objection and all supporting documentation to counsel for the Parties.  At 
least fourteen (14) days prior to the hearing on Final Approval, Class Counsel shall file all 
such objections and supporting documentation with the Court along with any response to 
the objection made by the Parties. 

 
K. At least fourteen (14) days prior to the hearing on Final Approval, the 

Settlement Administrator shall prepare a list of the names of the Persons who, pursuant to 
the Notice, have excluded themselves from the Settlement Class in a valid and timely 
manner, and Plaintiffs’ Counsel shall file that list with the Court. 

 
L. If a Settlement Class Member submits both a Claim Form and an exclusion 

request, the Claim Form shall take precedence and be considered valid and binding, and 
the exclusion request shall be deemed to have been sent by mistake and rejected. 

 
M. The Parties agree to use their best efforts to carry out the terms of this 

Settlement. At no time will any of the Parties or their counsel seek to solicit or otherwise 
encourage any Settlement Class Member to object to the Settlement or request exclusion 
from participating as a Settlement Class Member, or encourage any Settlement Class 
Member to appeal from the Final Judgment. 

 
IX.  DUTIES OF THE PARTIES PRIOR TO FINAL COURT APPROVAL 

 
A. Promptly upon execution of this Agreement, and by no later than February 

5, 2021, Plaintiffs shall submit this Agreement to the Court in support of a Motion for 
Preliminary Approval and determination by the Court as to its fairness, adequacy, and 
reasonableness. The Settling Defendants will not oppose. The Motion for Preliminary 
Approval shall seek relief substantially in the following form: 

 
1. Scheduling a Final Approval Hearing on the question of whether the 

proposed Settlement should be finally approved as fair, reasonable, 
and adequate as to the members of the class; 
 

2. Approving as to form and content the Internet Notice and Class 
Notice; 
 

3. Directing implementation of the Internet Notice, and the method of 
Class Notice; 
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4. Preliminarily approving the Settlement; 

 
5. Preliminarily and conditionally certifying the Settlement Class for 

Settlement purposes; 
 

6. Enjoining the prosecution of any other individual or class claims 
against Reckitt for facts, circumstances, or claims alleged in the 
Neuriva Actions. 
 

7. Providing that, in the event the proposed Settlement set forth in this 
Agreement is not approved by the Court or is terminated by one or 
more Party pursuant to Section XI of this Agreement and all orders 
entered in connection therewith, including but not limited to any 
order conditionally certifying the nationwide Settlement Class or 
dismissing any of the Neuriva Actions, shall become null and void 
and shall be of no further force and effect and shall not be used or 
referred to for any purposes whatsoever in the Williams Action, the 
other Neuriva Actions, or in any other case or controversy; and in 
such an event, this Agreement and all negotiations and proceedings 
related thereto shall be deemed to be without prejudice to the rights of 
any and all Parties hereto, who shall be restored to the respective 
positions as of the date of this Agreement. This includes amending the 
Consolidated Amended Complaint and injunction on other Neuriva 
Actions to restore the Neuriva Actions to their previous state. In the 
event the Court does not enter the Preliminary Approval order 
described herein, or decides to do so only with material modifications, 
then this entire Agreement shall become null and void, unless the 
Parties hereto agree in writing to proceed with this Agreement as 
modified. 

 
B. Promptly upon entry of the Preliminary Approval Order, plaintiffs in the 

Matthews and Angeles Actions, respectively, will file notices of voluntary dismissal without 
prejudice.  

 
X.    COURT APPROVAL 

 
A. Class Counsel will submit a proposed Final Approval Order and Judgment 

at the Final Approval Hearing, with such Order in substantially the same form as Exhibit 
C and in keeping with the terms of this Agreement shall include: 

 
1. Approval of the Settlement, adjudging the terms thereof to be fair, 

reasonable, and adequate, and directing consummation of its terms 
and provisions; 
 

2. Approval of Class Counsel’s application for the requested award of 
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attorneys’ fees and costs and the Class Representative and Additional 
Plaintiffs awards; and 
 

3. A request for entry by the Court of a final judgment and order 
permanently barring the Parties and Settlement Class Members from 
prosecuting the other Parties and their officers, attorneys, directors, 
shareholders, employees, agents, retailers, suppliers, distributors, 
endorsers, consultants, and any and all other entities or persons 
upstream and downstream in the production/distribution channels in 
regard to those matters released as set forth in Section VI above. 

 
XI.    TERMINATION 

 
A. Any Party shall have the right, but not the obligation, to unilaterally 

terminate this Agreement and the Settlement within fourteen (14) days of any of the 
following occurrences: 

 
1. An appellate court reverses the Final Approval Order and Judgment, 

and the Agreement is not reinstated without material change by the 
Court on remand (unless the reversal is solely concerning the award 
of attorneys’ fees, costs, and expenses, or incentive awards); 
 

2. Any court deletes or strikes from, or modifies, amends, or changes, 
the Preliminary Approval Order, the Final Approval Order and 
Judgment, or the Agreement in a way that Plaintiffs or the Settling 
Defendants reasonably consider material, unless such modification or 
amendment is accepted in writing by all Parties; 
 

3. The Effective Date set forth in the Agreement does not occur; or 
 

4. More than ten percent (10%) of the Settlement Class opts out. 
 

B. Notwithstanding the foregoing, neither Plaintiffs nor Class Counsel shall 
have any right to terminate the Agreement in the event the Court declines Plaintiffs’ and/or 
Class Counsel’s requests for Attorneys’ Fees, Expenses and/or Incentive Awards, or awards 
less than the amounts sought. However, Plaintiffs shall have the right to appeal the denial 
of their requests for Attorneys’ Fees, Expenses and/or Incentive Awards. 

 
C. In order to exercise his, her, or its right to terminate this Agreement, the 

terminating Party must timely serve written notice of his, her, or its election to do so, which 
states the basis for the termination (“Termination Notice”), on counsel of record for all 
other Parties hereto. A Party’s termination of this Agreement is effective only if and when 
notice of the same is timely served on counsel of record for the Parties.  

 
D. In the event this Agreement is terminated, then: 
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1. The certification of the Settlement Class and any other judgment or 
order relating in any way to this Settlement entered by the Court in 
the Action will be void and deemed vacated, nunc pro tunc, and 
without prejudice to the Settling Defendants’ right to contest class 
certification and their right to exercise all other rights and defenses in 
any of the Neuriva Actions; 
 

2. The Parties shall be restored to their respective positions prior to the 
entering into the Settlement status quo ante as if this Agreement had 
never been entered into, except for any provisions of this Agreement 
that expressly survive termination; and 
 

3. Any Party that terminates this Agreement shall be obligated to pay all 
reasonable costs and fees incurred by the Settlement Administrator. 
Otherwise the Parties will bear their own costs and fees.  

 
XII.    CONTINUING JURISDICTION 

 
A. The Court shall retain continuing and exclusive jurisdiction over the 

enforcement, interpretation, and applicability of the Settlement and the Parties agree to 
cooperate and to take all necessary and appropriate steps to ensure the enforceability of the 
Settlement.  The Court’s continuing jurisdiction includes, but is not limited to, the 
enforcement and applicability of the injunctive relief under Section IV.A with respect to 
any parties who may assert claims against Reckitt that implicate the terms of the Settlement 
or this Agreement, including the injunctive relief agreed to herein. In granting Final 
Judgment the court shall enjoin all actions in any jurisdiction against the Discharged Parties 
as is necessary to preserve the Court’s jurisdiction.  

 
XIII.  PARTIES’ AUTHORITY 

 
A. The signatories represent that they are fully authorized to enter into this 

Agreement and bind the Parties to its terms and conditions. 
 
XIV.    MUTUAL FULL COOPERATION 

 
A. The Parties agree to cooperate fully with each other to accomplish the terms 

of this Agreement, including but not limited to, execution of such documents and the taking 
of such other action as may reasonably be necessary to implement the terms of this 
Agreement. The Parties to this Agreement shall use their best efforts, including all efforts 
contemplated by this Agreement and any other efforts that may become necessary by order 
of the Court, or otherwise, to effectuate this Agreement. As soon as practicable after 
execution of this Agreement, Class Counsel, with the assistance and cooperation of the 
Settling Defendants and their counsel, shall take all necessary steps to secure the Court’s 
final approval of this Agreement. 

 
B. The Settling Defendants agree that they will not attempt to discourage 
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Settlement Class Members from filing claims. 
 
XV.    NO ADMISSION 

 
A. This Agreement is not to be construed or deemed as an admission of liability, 

culpability, negligence, or wrongdoing on the part of any of the Settling Defendants or as 
an admission that class treatment in the Williams Action and the other Neuriva Actions is 
proper for any purpose other than Settlement. The Settling Defendants deny all liability for 
claims asserted in the Williams Action and the other Neuriva Actions and deny that class 
treatment is proper for any purpose other than this Settlement. Each of the Parties has 
entered into this Agreement with the intention to avoid further disputes and litigation with 
the attendant inconvenience and expenses. This Agreement is a Settlement document and 
shall, pursuant to Fed. R. Evid. 408 and related or corresponding state evidence laws, be 
inadmissible in evidence in any proceeding. This Agreement or the existence of this 
Settlement shall not be used or cited in any proceeding other than (i) an action or proceeding 
to approve or enforce this Agreement, or (ii) in a subsequent proceeding potentially barred 
by the Release specified herein. 

XVI.  NOTICES 
 

A. Unless otherwise specifically provided, all notices, demands or other 
communications in connection with this Agreement shall be in writing and shall be deemed 
to have been given as of the third business day after mailing by United States registered or 
certified mail, return receipt requested, addressed as follows: 

 
1. Class Counsel: Daniel K. Bryson, Esq., Whitfield Bryson LLP, 900 W. 

Morgan St., Raleigh NC 27603 
 
2. Settling Defendants’ Counsel: David T. Biderman, Esq., Perkins Coie 

LLP, 1888 Century Park East Suite 1700, Los Angeles, CA 90067 
 
XVII. CONSTRUCTION 

 
A. The Parties agree that the terms and conditions of this Agreement are the 

result of lengthy, intensive arm’s-length negotiations between the Parties, and that this 
Agreement shall not be construed in favor of or against any Party by reason of the extent to 
which any Party or his, her or its counsel participated in the drafting of this Agreement. 

 
XVIII. MATERIAL TERMS; CAPTIONS 

 
A. Each term of this Agreement is a material term of the Agreement, not merely 

a recital, and reflects not only the intent and objectives of the Parties but also the 
consideration to be exchanged by the Parties hereunder. Paragraph titles or captions are 
inserted as a matter of convenience and for reference, and in no way define, limit, extend, 
or describe the scope of this Agreement or any of its provisions. 
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XIX.   INTEGRATION CLAUSE 
 

A. This Agreement contains the entire agreement between the Parties relating 
to the Settlement, and all prior or contemporaneous agreements, understandings, 
representations, and statements, whether oral or written and whether by a party or such 
party’s legal counsel, are extinguished. 

 
XX.    NO COLLATERAL ATTACK 

 
A. This Agreement shall not be subject to collateral attack by any Settlement 

Class Member or any recipient of the notices to the Settlement Class after the Final 
Judgment and dismissal is entered. Such prohibited collateral attacks shall include claims 
made before the Final Approval Hearing that a Settlement Class Member’s Settlement 
Benefit was improperly calculated or adjusted or that the Settlement Class Member failed 
to receive timely notice of the procedure for disputing the calculation of the individual 
Settlement Benefit or failed to submit a timely dispute letter for any reason. 

 
XXI.  AMENDMENTS 

 
A. The terms and provisions of this Agreement may be amended only by a 

written agreement, which is both (1) signed by the Parties who have executed this Agreement 
and (2) approved by the Court. 

 
XXII. ASSIGNMENTS 

 
A. None of the rights, commitments, or obligations recognized under this 

Agreement may be assigned by any Party or Settlement Class Member without the express 
written consent of each other Party hereto. The representations, warranties, covenants, and 
agreements contained in this Agreement are for the sole benefit of the Parties and 
Settlement Class Members under this Agreement, and shall not be construed to confer any 
right or to avail any remedy to any other person. 

 
XXIII. GOVERNING LAW 

 
A. This Agreement shall be governed by, and the rights of the Parties determined 

in accordance with, the laws of the State of Florida, irrespective of the State of Florida’s 
choice of law principles. 

 
XXIV.   BINDING ASSIGNS 

 
A. This Agreement shall be binding upon and inure to the benefit of the Parties 

and their respective heirs, trustees, executors, administrators, successors, and assigns. 
 
XXV.  CLASS COUNSEL SIGNATORIES 

 
A. It is agreed that because the Settlement Class appears to be so numerous, it 
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is impossible or impractical to have each member of the class execute this Agreement. The 
notice plan set forth herein will advise Settlement Class Members of all material terms of 
this Agreement, including the binding nature of the releases and such shall have the same 
force and effect as if this Agreement were executed by each Settlement Class Member. 

 
XXVI. COUNTERPARTS 

 
A. This Agreement may be executed in counterparts, and when each Party has 

signed and delivered at least one such counterpart, each counterpart shall be deemed an 
original, and, when taken together with other signed counterparts, shall constitute one 
Agreement, which shall be binding upon and effective as to all Parties and the Settlement 
Class. 

XXVII. NON-DISPARAGEMENT 
 

A. Plaintiffs, Additional Plaintiffs, and their attorneys agree not to disparage or 
otherwise take any action which could reasonably be expected to adversely affect the 
personal or professional reputation of the Discharged Parties. The Settling Defendants and 
their attorneys agree not to disparage or otherwise take any action which could reasonably 
be expected to adversely affect the personal or professional reputation of Class Counsel, 
Plaintiffs’ Counsel, the Class Representatives, and Additional Plaintiffs regarding this 
matter or any of the Neuriva Actions. 
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CLAIM FORM AND INSTRUCTIONS 

 
 

Williams, et al. v. Reckitt Benckiser LLC, et al., 
No. 1:20-cv-23564 

(Pending in the United States District Court for the Southern District of Florida) 
 

Please read all of the following instructions carefully before filling out your Claim 
Form. 

 
1. You have three options to make a claim: 

 
a. You may print out, complete, and mail your claim form and proof of purchase, 

if any, to the Claims Administrator at Williams, et al. v. Reckitt Benckiser, et al. 
Settlement Administrator, 1650 Arch Street, Suite 2210, Philadelphia, PA 
19103. 

 
b. You may print out, complete, and upload this form to the settlement 

website at www. _______.com. When using this option, you may upload 
proof of purchase to the extent you have such proof. 

 
c. You may use an online claim form by going to www. .com. 

When using this option, you may upload proof of purchase to the extent you have 
such proof. 

 
2. Complete Part A (“Claimant Information”) by filling in the requested information. 

Only one Claim Form per household will be honored. Household means all Persons 
who share a single physical address. 

 
3. Complete Part B by providing the number of purchases of each kind of Neuriva 

Product you purchased between January 1, 2019 and [Date of Preliminary Approval 
Order]. For example, if you purchased one bottle of Neuriva® Original of any size 
during the class period, you would fill in the number “1” on the line that corresponds 
with Neuriva® Original, all sizes. You must then check a box to indicate if you have 
proof of purchase or not. Each qualifying purchase will receive a payment as defined 
in the Settlement Agreement, subject to the following limit: (1) Those with proof(s) of 
purchase deemed valid by the Settlement Administrator and who submit it with the 
claim form may obtain a payment up to $65.00 per Class Member; and (2) Those with 
no proof of purchase may obtain payment up to $20.00 per Class Member. 

 
4. Proof of purchase means acceptable documentation that provides valid proof of your 

purchase of Neuriva Products. Such valid proof of purchase documentation may 
consist of receipts, copies of receipts, invoices, direct purchase records, or other 
legitimate proof showing payment to either a retailer or Reckitt Benckiser for any of 

 
The Settlement Administrator must receive this Claim Form in an envelope post-marked 

no later than [45 Days After Final Approval] in order for it to be considered. 
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the Neuriva Product that was not used as proof for any other claim. 
 

5. The claims purchases must be direct retail purchases and not made for purposes of 
resale, commercial use, or any other purpose.   

 

6. Sign the CLAIM FORM. For those filing online, there will be an e-signature 
requirement. 

 
7. Once your Claim Form is received, the Settlement Administrator will review the 

Claim Form for compliance and fraud prevention. Keep a copy of your completed 
Claim Form for your records. If your claim is rejected for any reason, the Settlement 
Administrator will notify you by U.S. mail or e-mail of the rejection and the reasons 
for such rejection; you will be allotted 30 days from receipt of a denial to cure any 
deficiency. 

 
 

Claim ID [FOR INTERNAL USE ONLY] 
 
 

Claimant Name 
 
 

Street Address Daytime Phone Number 
 
 

City, State, Zip Code E-Mail Address 

 

You may make a claim for the following Neuriva® Products: 
 

1. Neuriva® Original, all sizes;  
2. Neuriva® Plus, all sizes;  
3. Neuriva® De-Stress, all sizes. 

  

PART A – CLAIMANT INFORMATION 

PART B – LIMITED REIMBURSEMENT FOR QUALIFYING HOUSEHOLDS 
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PLEASE FILL OUT THIS CHART STATING YOUR PURCHASES 
 

Type of 
Product 
Purchased 

Number of 
Each Type of 
Product 
Purchased 

Approximate 
Date of 

Purchase(s) 

Location (Name 
of Store and City 

or Website) of 
Product 

Purchased 

Approximate 
Price(s) of 

Purchase(s) 

Neuriva® 
Original, 
any size 

 

    

Neuriva® 
Plus, any 
size 

 

    

Neuriva® 
De-Stress, 
any size 
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CHECK AND COMPLETE ONLY ONE OF THE FOLLOWING: 
 

 I HAVE PROOF OF PURCHASE (i.e., sales receipt(s) or invoice(s)) showing that I 
purchased Neuriva between January 1, 2019 and [Date of Preliminary Approval]. I 
understand that a qualifying Class Member who submits a valid claim form and valid proof 
of purchase for all qualifying purchases is entitled to receive payment in the amounts above 
for each purchase up to $65.00 per Class Member, limited to one Class Member per 
household. YOU MUST ATTACH THE PROOF OF PURCHASE WITH YOUR CLAIM 
FORM. 

OR 

 I DO NOT HAVE ANY PROOF OF PURCHASE (i.e., a sales receipt or invoice) 
showing that I purchased Neuriva between January 1, 2019 and [Date of Preliminary 
Approval]. I understand that a qualifying Class Member who submits a valid claim form 
without proof of purchase is entitled to receive payment in the amounts above for each 
purchase up to $20.00 per Class Member, limited to one Class Member per household. 

 
I swear and affirm under the penalty of perjury that the above is true to the best of my 
knowledge. 

 
 
 
 
 

   
Signature of Claimant Print Name Date 
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Notice of Pendency and Proposed Settlement of Class Action 
 
To: All individuals who purchased Neuriva® Products from January 1, 2019 to [Date of 
Preliminary Approval]. 

Products Include: Neuriva® Original, Plus, and De-Stress, all sizes. 

 

Your rights may be affected by this class action lawsuit and the proposed settlement of the 
lawsuit discussed in this court-authorized notice (“Proposed Settlement”). This Notice is to 
inform you of the conditional certification of a settlement class, the nature of the claims at 
issue, your right to participate in, or exclude yourself from, the class, and the effect of exercising 
your various options. 

 
You are not being sued. 

 
YOUR LEGAL RIGHTS AND OPTIONS 

DO NOTHING If you do nothing, you will be bound by the settlement and its 
benefits, if it is approved. 

EXCLUDE YOURSELF Write to the Settlement Administrator if you do not want to 
benefit from, or be bound by, this settlement. 

OBJECT File an objection with the Court if you are not satisfied with 
the settlement. 

GO TO A HEARING If you file an objection, you may ask for permission to speak in 
Court about the fairness of the settlement. 

MAKE A CLAIM Make a claim for benefits under the settlement. 
 
Your legal rights and options--and the deadlines to exercise them--are explained in this 
Notice. Your legal rights may be affected whether you act or do not act. Please read this 
Notice carefully. Capitalized terms in this Notice have the same meaning as provided in the 
Settlement Agreement on file with the Court. 

 

This Notice is given to inform you that (1) a class action lawsuit is pending in the United 
States District Court for the Southern District of Florida entitled Williams, et al. v. Reckitt 
Benckiser LLC, et al., 1:20-cv-23564-MGC (S.D. Fla.) (the “Action”); (2) you may be a 
Settlement Class Member; (3) the parties have proposed to settle the Action; (4) the Proposed 
Settlement may affect your legal rights; and (5) you have a number of options. 

 

 

Plaintiffs have brought this action against Defendants, on behalf of themselves and all other 
persons who, from January 1, 2019 up to and including [Date of Preliminary Approval] (the 

1. Why did the Court issue this notice? 

2. What is this Action about? 
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“Class Period”), purchased in the United States for consumption and not resale bottles of 
Neuriva® Products, including all variations and sizes of Neuriva Original, Neuriva, Plus, and 
Neuriva De-Stress. 

Plaintiffs alleged that Reckitt Benckiser LLC and RB Health (US) LLC (“Reckitt” or 
“Defendants”) advertised that Neuriva® Products are clinically and scientifically “proven” 
and such representations are false and misleading. Plaintiffs maintain that Defendants actions 
constitute violations of various states’ consumer protection laws, as well as other laws. 

Reckitt denies Plaintiffs’ claims and charges, denies that it has violated any laws, and 
maintains that the labeling, packaging, and marketing of Neuriva® Products have always 
been truthful and not deceptive. 

In addition to this Action, this settlement also resolves all Neuriva Actions (as defined in the 
settlement agreement) that have been or could have been filed on the same basis as the Action, 
including Matthews v. Reckitt Benckiser LLC, et al., Case No. 1:20-cv-00854 (E.D. Cal.); Angeles 
v. Reckitt Benckiser LLC, et al., Case No. 1:20-cv-07138 (S.D.N.Y); and Clark v. Reckitt Benckiser 
et al. (unfiled). 

 

The Court has conditionally certified a Settlement Class defined as the following: 
 

All persons who purchased for personal consumption and not for resale, one or more 
of the Neuriva Products, from Reckitt or an authorized reseller, in the United States, 
between the dates of January 1, 2019 and the date of Preliminary Approval of the Class 
Settlement by the Court.  

Excluded from the Settlement Class shall be the Honorable Erica P. Grosjean, the Honorable 
Marcia G. Cooke, the Honorable Jonathan Goodman, the Honorable Ronnie Abrams, 
counsel to the Parties, Jill Sperber, and their employees, legal representatives, heirs, 
successors, assigns, or any members of their immediate family; any government entity; 
Reckitt, any entity in which Reckitt has a controlling interest, any of Reckitt’s subsidiaries, 
parents, affiliates, and officers, directors, employees, legal representatives, heirs, successors, 
or assigns, or any members of their immediate family; and any persons who timely opt-out of 
the Settlement Class. 

 

The Court did not decide in favor of the Plaintiffs or Defendants. Instead, both sides 
agreed to a settlement that they believe is a fair, reasonable, and adequate compromise of 
their respective positions. The parties reached this agreement only after extensive 
negotiations, an exchange of information, and consideration of the risks and benefits of 
settlement. 

 
Counsel for Plaintiffs and the Settlement Class Members have considered the substantial 
benefits from the Proposed Settlement that will be given to the Settlement Class Members and 
balanced these benefits with the risk that a trial could end in a verdict for Defendants. They 
also considered the value of the immediate benefit to Settlement Class Members versus the 

3. How do I know if I am part of the Settlement Class? 

4. What are the reasons for the Settlement? 
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costs and delay of litigation through trial and appeals and the risk that a class would not be 
certified. Even if Plaintiffs were successful in these efforts, Settlement Class Members may not 
receive any benefits for years. 

 

BENEFITS. If the Proposed Settlement is ultimately approved by the Court, it will provide 
cash payments and other relief to the Settlement Class. In return for the relief described below, 
the Settlement Class Members release their rights to pursue any claims against Defendants and 
related entities concerning or relating to the allegations raised in this Action. The central 
provisions of the Settlement are as follows: 

 
Injunctive Relief.  
 
Reckitt shall change all Neuriva Product label and marketing references as follows:  

 
a. Any references to “Clinically Proven” on the Neuriva Product labels shall 

be changed to “Clinically Tested” or similar language, such as clinical 
studies have “shown,” with such language as to the studies or testing 
referring to the Products’ ingredients, not the Product as a whole (e.g. 
“Clinically Tested Naturally Sourced Ingredients”); 
 

b. Any references to “Clinically Proven” in ancillary marketing (including 
websites, advertising, and social media) shall be changed to “Clinically 
Tested” or similar language, such as clinical studies have “shown,” with 
such language as to the studies or testing referring to the Products’ 
ingredients, not the Product as a whole; 

 
c. Any references to “Science Proved” on the Product labels, or in ancillary 

marketing (including websites, advertising, and social media), shall be 
changed to “Science Tested” or similar language, such as scientific studies 
have “shown,”  with such language as to the studies or testing referring to 
the Product’s ingredients, not the Product as a whole (e.g. “Science Tested 
It . . . Our natural ingredients . . . .”). 
 

d. Such injunctive relief will last for no longer than two (2) years.  
 
Monetary Relief.  
 
Reckitt shall pay or cause to be paid certain monetary relief to each Class Member who 
submits a Valid Claim for purchase(s) of Neuriva Product based upon the following 
two-tier, capped claims-made settlement structure: 
 

a. Class Members who provide Proof(s) of Purchase may be entitled to 
recover thirty-two dollars and fifty cents ($32.50) per Valid Claim and may 
make up to two (2) Claims for a maximum of sixty-five dollars ($65.00).  
Notwithstanding the preceding, in no circumstance shall Reckitt pay an 
amount that exceeds the actual purchase amount reflected in a Settlement 

5. What does the Settlement provide? 
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Class Member’s Proof of Purchase. 
 

b. Class Members who do not provide Proof of Purchase may be entitled to 
recover five dollars ($5.00) per Claim and may make up to four (4) Claims 
for a maximum of twenty dollars ($20.00).  
 

c. Valid Claims shall be paid by Reckitt pursuant to a total maximum, or 
cap, of eight million dollars ($8,000,000.00). 
 

d. Valid Claims shall be limited to one Settlement Class Member per 
Household. 

 
NOTICE AND ADMINISTRATION. In addition to the above relief, Defendants will also 
pay for the costs of Notice and to administer the settlement. 
 
CLAIM PROCEDURE. To receive a cash payment, Settlement Class Members must 
complete, sign, and submit a Claim Form ON OR BEFORE [45 Days After Final Approval]. 
The Claim Form may be filed online or by U.S. mail. For some claims, proof of purchase is 
required. Please review the claim form for more information. 
 

You may visit www.  .com to file your claim online or obtain a claim form 
by calling 1-(888) ___-____. 

 
You can also obtain a Claim Form by letter request, enclosing a self-addressed, stamped 
envelope to Williams, et al. v. Reckitt Benckiser, et al. Settlement Administrator, 1650 Arch 
Street, Suite 2210, Philadelphia, PA 19103. 
 
RELEASE. Unless you exclude yourself from the Settlement Class, approval of this Proposed 
Settlement will result in a release by you of all claims against Defendants and other related 
entities and individuals concerning or relating to the allegations or claims raised in this Action. 
 
MORE INFORMATION. The complete terms of the settlement are in the Settlement 
Agreement, which is available online at www.  .com or by calling 1-
(888) ___-____. 

 

The Court has appointed the following counsel as Class Counsel: (1) Whitfield Bryson LLP; 
(2) Greg Coleman Law PC; (3) Levin, Papantonio, Thomas, Mitchell, Rafferty & Proctor, 
PA; (4) Barbat, Mansour, & Suciu PLLC, (5) Bursor & Fisher PA; and (6) Shub Law Firm 
LLC. You also have a right to obtain your own attorney. But, if you hire your own attorney, 
you will have to pay that attorney. You can ask your attorney to appear at the Fairness hearing 
for you if you want someone other than Class Counsel to represent you. 

 
The Parties negotiated the payment of attorneys’ fees and costs, over and above the class 
relief, only after reaching agreement upon all other terms of this Settlement Agreement. 

6. Do I have a lawyer in the case? 

7. How will the lawyers for the Settlement Class be paid? 
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Moreover, the Settlement Agreement is not contingent upon the award of any particular 
amount of attorneys’ fees and costs. Like all class action settlements, the amount of attorneys’ 
fees and costs awarded to class counsel is left to the discretion of the Court presiding over the 
Action. The Parties have agreed, however, that separate and apart from the monetary relief 
Defendants will provide to the Settlement Class, and subject to Court approval, Defendants 
will not object to a collective award of attorneys’ fees and costs up to $2,900,000 for Class 
Counsel as defined in the Settlement Agreement. Further, Defendants have agreed to not 
oppose a request for Class Representative awards in the amount of $2,000.00 each to David 
Williams, Caroll Anglade, Thomas Matthews, Maritza Angeles, and Howard Clark, as 
further described in the Settlement Agreement. 

 
Class Counsel will file any motion for an award of Class Counsel’s Fees on or before [Date of 
set by the Court]. 

 

If you do nothing, and the Court approves the settlement, you will be bound by the terms of 
the Settlement and will be unable to pursue claims against Defendants and other related 
entities concerning or relating to the allegations or claims raised in this Action. 

 
As long as you do not request exclusion from the Settlement Class, you may be entitled to the 
payments described in Section 5 if you submit a valid claim. 

 
You must complete and submit a Claim Form no later than [45 Days After Final Approval], 
or your claim will not be considered and will be rejected.  

 

If you come within the Settlement Class definition, you will be a Settlement Class Member 
and will be bound by the settlement if the Court approves it unless you exclude yourself from 
the Settlement Class (also known as “opting out”). Being “bound by the settlement” means 
that you will be precluded from bringing, or participating as a claimant in, a similar lawsuit. 
Persons who exclude themselves from the Settlement Class will not be bound by the terms of 
the Proposed Settlement for purposes of damages claims and will not be eligible to receive any 
money from the Proposed Settlement, but they will retain the right to sue Defendants for 
damages, at their own cost. 

 
You cannot exclude yourself from the Settlement Class and the Proposed Settlement if you 
wish to object to the settlement and/or appear before the Court during the Fairness Hearing 
(see Sections 11 and 12), as you need to be a Settlement Class Member affected by the 
settlement to object or appear. 

9. What does it mean to request exclusion from the Settlement Class? 

8. What happens if I do nothing after receiving this notice? 
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You may exclude yourself from the Settlement Class (for purposes of damages claims only) 
provided that your request is made in writing and delivered before [21 Days Prior to Final 
Approval Hearing]. To exclude yourself, you can download an exclusion form available at 
www.  .com or send a letter that 
includes (a) the name of the case, (b) your name, current address, telephone number, and 
signature, and (c) a clear statement communicating that you elect to be excluded from the 
settlement. Your written request to exclude yourself from the settlement must be sent to the 
Williams, et al. v. Reckitt Benckiser LLC, et al. Settlement Administrator. P.O. Box 58220 
Philadelphia, PA 19102. 
 
You will be excluded from the settlement only if your request is delivered on or before 
[21 Days Prior to Final Approval Hearing], and includes the required information. 
Settlement Class Members who fail to submit a valid and timely request for exclusion on or 
before the date specified, shall be bound by all terms of the Proposed Settlement and the Final 
Order and Judgment, regardless of whether they have requested exclusion from the Proposed 
Settlement. 

 
In determining whether you want to exclude yourself from the settlement, you are advised to 
consult your own personal attorney, as there may be issues particular to your circumstances 
that require consideration. 

 

If you are a Settlement Class Member, you can object to the Proposed Settlement. To object, 
you must provide the following information in writing: (i) the case name and number Williams, 
et al. v. Reckitt Benckiser, LLC, Case No. 1:20-cv-23564-MGC; (ii) your full name, current 
address, and current telephone number; (iii) the name, address, and telephone number of your 
attorney (if any); (iv) documentation or attestation sufficient to establish membership in the 
Class; (v) a statement of the position(s) you wish to assert, including the factual and legal 
grounds for the position(s); (vi) provide copies of any other documents that you wish to submit 
in support of your position; (vii) whether you are requesting an opportunity to appear and be 
heard at the Final Approval Hearing; (viii) a detailed list of any other objections submit by 
your (or your attorney) to any other class actions in the past 5 years, or a statement that no 
prior objections have been made; and (ix) your objection must be signed by you and your 
attorney (if any). 

Your objection must be delivered before [21 Days Prior to Final Approval Hearing] to 
Williams, et al. v. Reckitt Benckiser, et al. Settlement Administrator, 1650 Arch Street, Suite 
2210, Philadelphia, PA 19103. 

 
If your objections do not meet all of the requirements set forth in this section, they will be 
deemed invalid and will be overruled. 

 

10. How do I request exclusion? 

11. What if I do not like the Settlement? 
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Finally, subject to approval of the Court, any objecting Settlement Class Member may appear, 
in person or by counsel, at the Final Approval Hearing held by the Court, to show cause why 
the Proposed Settlement should not be approved as fair, adequate, and reasonable, or object 
to any petitions for attorneys’ fees, Class Representative Awards, and reimbursement of 
reasonable litigation costs and expenses. The objecting Settlement Class Member must file 
with the Clerk of the Court and serve upon Class Counsel and Defendants’ Counsel (at the 
addresses listed below), a notice of intention to appear at the Final Approval Hearing (“Notice 
of Intention to Appear”) on or before [21 Days Prior to Final Approval Hearing]. 
 

1. Class Counsel: Daniel K. Bryson, Esq., Whitfield Bryson LLP, 900 W. 
Morgan St., Raleigh NC 27603 

2. Settling Defendants’ Counsel: David T. Biderman, Esq., Perkins Coie LLP, 
1888 Century Park East Suite 1700, Los Angeles, CA 90067 

 

The Notice of Intention to Appear must include copies of any papers, exhibits, or other 
evidence that the objecting Settlement Class Member (or his/her/its counsel) will present to 
the Court in connection with the Final Approval Hearing. Any Settlement Class Member who 
does not provide a Notice of Intention to Appear in complete accordance with the deadlines 
and other specifications set forth in the Class Notice, will not be allowed to speak or otherwise 
present any views at the Final Approval Hearing. 

 

 

The Court has scheduled a Final Approval Hearing for [Final Approval Hearing Date] at the 
James Lawrence King Federal Justice Building, 99 N.E. Fourth Street, Room 1168, Miami, 
Florida 33132. This hearing may be continued or rescheduled by the Court without further 
notice. At this hearing, the Court will consider whether the Settlement is fair, reasonable, and 
adequate and will consider Class Counsel’s request for attorneys’ fees and expenses. The 
Court also will consider objections. The Court may decide these issues at the Final Approval 
Hearing or take them under consideration. We do not know how long these decisions will 
take. 

 

No. You are not required to come to the hearing, but you are welcome to come at your own 
expense. The hearing may be in person or via video conference, subject to the Court’s order.  

 
Settlement Class Members who object to the Proposed Settlement do not need to attend the 
Final Approval Hearing for their objections to be considered. If you wish to appear either 
personally or through your own personal attorney at the Final Approval Hearing, you must 
send both a timely objection and a Notice of Intention to Appear to the Clerk of the Court at 
the address set forth in Section 11 above, and serve copies on Class Counsel and counsel for 
Defendants at the addresses set forth in Section 11 above no later than [21 Days Prior to Final 
Approval Hearing]. 

12. When and where will the Court determine whether to approve the settlement? 

13. Do I have to come to the hearing? 
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If the Proposed Settlement is not granted final approval, the putative Settlement Class which 
has been preliminarily approved will be decertified, this action will proceed without further 
notice, and none of the agreements set forth in this notice will be valid or enforceable. 

 

This Notice only summarizes the Proposed Settlement. The official terms of the Proposed 
Settlement  are  available  by  visiting  the  Settlement  Website  at  www. _________.com, 
reviewing the public files at the Clerk of Court, Southern District of Florida, 400 North Miami 
Avenue, 8th Floor, Miami, FL 33128 or by calling 1-(888) ___-______and requesting a copy 
of the Settlement Agreement. In the event of a conflict between the terms of this Notice and 
the Proposed Settlement, the terms of the Proposed Settlement will govern. 

 
All questions you may have concerning the Settlement Agreement or this Notice should be 
directed to Williams, et al. v. Reckitt Benckiser, et al. Settlement Administrator, 1650 Arch Street, 
Suite 2210, Philadelphia, PA 19103. 

Please DO NOT Contact the Court. 

14. What if the proposed settlement is not approved? 

15. How do I get more information about the settlement? 
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UNITED STATES DISTRICT 
COURT SOUTHERN DISTRICT OF 

FLORIDA MIAMI DIVISION 
 
 
DAVID WILLIAMS, CAROLL 
ANGLADE, THOMAS MATTHEWS, 
MARITZA ANGELES, and HOWARD 
CLARK individually, and on 
behalf of other similarly situated individuals, 
 

Plaintiffs, 
 
v. 
 
RECKITT BENCKISER LLC and RB 
HEALTH (US) LLC, 
 

Defendants. 

  
 
 
 
CASE NO. 1:20-cv-23564-MGC 
 
 
   

 
          FINAL ORDER AND JUDGMENT 

 
On April 23, 2021, this Court granted preliminary approval of the proposed class 

action settlement set forth in the Settlement Agreement and Release (“Settlement 
Agreement”) between Plaintiffs David Williams, Caroll Anglade, Thomas Matthews, 
Maritza Angeles, and Howard Clark individually and on behalf of the Settlement Class 
(hereinafter “Plaintiffs” or “Class Representatives”), on the one hand, and Defendants 
Reckitt Benckiser LLC and RB Health (US) LLC (collectively, “Reckitt” or 
“Defendants”).1 

 
On August 17, 2021, the Court held a duly noticed final approval hearing to 

consider (1) whether the terms and conditions of the Settlement Agreement are fair, 
reasonable, and adequate; (2) whether a judgment should be entered permanently barring 
the Parties and Settlement Class Members from prosecuting the other Parties and their 
officers, attorneys, directors, shareholders, employees, agents, retailers, suppliers, 
distributors, endorsers, consultants, and any and all other entities or persons upstream and 
downstream in the production/distribution channels in regard to those matters released as 
set forth in Section VI of the Settlement Agreement; and (3) whether and in what amount to 
approve Class Counsel’s application for the requested award of attorneys’ fees and costs 
and the Class Representative award applications. 

 
Accordingly, it is hereby ORDERED AND ADJUDGED that: 

 
1 Unless otherwise defined, capitalized terms in this Final Order and Judgment have the definitions found in the 
Settlement Agreement. 
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1. The Court has personal jurisdiction over the parties and the Settlement Class 

Members, venue is proper, the Court has subject matter jurisdiction to approve the 
Settlement Agreement, including all exhibits thereto, and to enter this Final Order and 
Judgment. Without in any way affecting the finality of this Final Order and Judgment, this 
Court hereby retains jurisdiction as to all matters relating to administration, 
consummation, enforcement, and interpretation of the Settlement Agreement and of this 
Final Order and Judgment, and for any other necessary purpose. 

 
2. The Court finds that Class Notice was given in the manner ordered by the 

Court; constituted the best practicable notice to apprise Settlement Class Members of the 
pendency of the Action, their right to object or exclude themselves from the proposed 
Settlement, and their right to appear at the Final Approval Hearing; was fair, reasonable, 
and adequate and constituted sufficient notice to all persons entitled to receive notice, 
including all Settlement Class Members; and complied fully with the requirements of 
Federal Rule of Civil Procedure 23. 

 
3. The Court finds that the prerequisites for a class action under Federal Rule 

of Civil Procedure 23(a) and Federal Rule of Civil Procedure 23(b) have been satisfied for 
settlement purposes for each Settlement Class Member in that (a) the number of Settlement 
Class Members is so numerous that joinder of all members thereof is impracticable; (b) 
there are questions of law and fact common to the Settlement Class; (c) the claims of the 
Class Representatives are typical of the claims of the Settlement Class they seek to 
represent; (d) Class Representatives have and will continue to fairly and adequately 
represent the interests of the Settlement Class for purposes of entering into the Settlement 
Agreement; (e) the questions of law and fact common to the Settlement Class Members 
predominate over any questions affecting any individual Settlement Class Member; (f) 
Defendants have acted on grounds generally applicable to all Class Members, thereby 
making final injunctive relief concerning the class as a whole appropriate; and (g) a class 
action is superior to the other available methods for the fair and efficient adjudication of 
the controversy. 

 
4. Pursuant to Federal Rule of Civil Procedure 23, this Court hereby finally 

certifies the Settlement Class, as identified in the Settlement Agreement, which shall 
consist of All persons who purchased for personal consumption and not for resale, one or 
more of the Neuriva Products, from Reckitt or an authorized reseller, in the United States, 
between the dates of January 1, 2019 and the date of Preliminary Approval of the Class 
Settlement by the Court. Excluded from the Settlement Class shall be the Honorable Erica 
P. Grosjean, the Honorable Marcia G. Cooke, the Honorable Jonathan Goodman, the 
Honorable Ronnie Abrams, counsel to the Parties, Jill Sperber, and their employees, legal 
representatives, heirs, successors, assigns, or any members of their immediate family; any 
government entity; Reckitt, any entity in which Reckitt has a controlling interest, any of 
Reckitt’s subsidiaries, parents, affiliates, and officers, directors, employees, legal 
representatives, heirs, successors, or assigns, or any members of their immediate family; 
and any persons who timely opt-out of the Settlement Class. 
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5. Pursuant to Federal Rule of Civil Procedure 23, the Court hereby awards 
Class Counsel Attorneys’ Fees and Expenses in the amount of $____________ payable 
pursuant to the terms of the Settlement Agreement. The Court also awards case 
contribution awards in the amount of $______ each to the Class Representatives and 
Additional Plaintiffs. 

 
6. The terms of the Settlement Agreement and of this Final Order and 

Judgment, including all exhibits thereto, shall be forever binding on the parties except those 
with specific time limitations, and shall have res judicata and preclusive effect in all pending 
and future lawsuits, whether maintained by the Plaintiffs and all other Settlement Class 
Members, as well as their heirs, executors and administrators, successors, and assigns, or 
otherwise, on the basis of, arising from, or relating to the allegations or claims in this 
Action. 

 
7. The Releases, which are set forth in Section VI of the Settlement Agreement 

and which are also set forth below, are expressly incorporated herein in all respects and are 
effective as of the date of this Final Order and Judgment; and the Discharged Parties (as that 
term is defined below in the Settlement Agreement) are forever released, relinquished, and 
discharged by the releasing persons from all released claims: 

 
VI. RELEASE 

 
Upon the Effective Date, and except as to such rights or claims as may be created 
by this Agreement, and in consideration for the Settlement benefits described in 
this Agreement, Plaintiffs and the Settlement Class fully release and discharge the 
Settling Defendants, and all of their present and former parent companies, 
subsidiaries, special purposes entities formed for the purpose of administering 
this Settlement, shareholders, owners, officers, directors, employees, agents, 
servants, registered representatives, attorneys, insurers, affiliates, and successors, 
personal representatives, heirs and assigns, retailers, suppliers, distributors, 
endorsers, consultants, and any and all other entities or persons upstream and 
downstream in the production/distribution channels (together, the “Discharged 
Parties”) from all claims, demands, actions, and causes of action of any kind or 
nature whatsoever, whether at law or equity, known or unknown, direct, 
indirect, or consequential, liquidated or unliquidated, foreseen or unforeseen, 
developed or undeveloped, arising under common law, regulatory law, statutory 
law, or otherwise, whether based on federal, state or local law, statute, 
ordinance, regulation, code, contract, common law, or any other source, or any 
claim that Class Counsel, Class Representatives, Additional Plaintiffs or 
Settlement Class Members ever had, now have, may have, or hereafter can, shall 
or may ever have against the Discharged Parties in any court, tribunal, arbitration 
panel, commission, agency, or before any governmental and/or administrative 
body, or any other adjudicatory body, on the basis of, arising from, or relating 
to the allegations or claims in the Williams Action and the Neuriva Actions that 
the Neuriva Products were misleadingly marketed or sold, or that relate to the 
labeling and marketing of the Neuriva Products, except that there shall be no 
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release of claims for personal injury allegedly arising out of use of the Neuriva 
Products. 

 
8. This Final Order and Judgment and the Settlement Agreement (including 

the exhibits thereto) may be filed in any action against or by any released person to support 
a defense of res judicata, collateral estoppel, release, good faith settlement, judgment bar or 
reduction, or any theory of claim preclusion or issue preclusion or similar defense or 
counterclaim. 

 
9. Without further order of the Court, the Parties may agree to reasonably 

necessary extensions of time to carry out any of the provisions of the Settlement 
Agreement. 

 
10. The Court shall retain continuing and exclusive jurisdiction over the 

enforcement, interpretation, and applicability of the Settlement Agreement and the Parties 
agree to cooperate and to take all necessary and appropriate steps to ensure the 
enforceability of the Settlement Agreement.  The Court’s continuing jurisdiction includes, 
but is not limited to, the enforcement and applicability of the injunctive relief provided for 
in Section IV.A.1. of the Settlement Agreement with respect to any parties who may assert 
claims against Reckitt that implicate the terms of the Settlement or Agreement, including 
the injunctive relief agreed to therein. In granting Final Judgment, the court shall enjoin 
all actions in any jurisdiction against the Discharged Parties as is necessary to preserve the 
Court’s jurisdiction. 

 
11. This Action, including all individual claims and class claims presented 

herein, is hereby DISMISSED on the merits and WITH PREJUDICE against the 
Plaintiffs and all other Settlement Class Members, without fees or costs to any party except 
as otherwise provided herein. 

 
DONE AND ORDERED in Chambers at Miami, Florida this  day of 

 
  , 2021. 

 
 
 
 

HONORABLE MARCIA G. COOKE 
United States District Judge 

 
 

Copies furnished to all counsel of record. 
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DECLARATION OF RACHEL SEXTON 
153789012.1 

UNITED STATES DISTRICT  
COURT SOUTHERN DISTRICT  
OF FLORIDA MIAMI DIVISION 

DAVID WILLIAMS, CAROLL 
ANGLADE, THOMAS MATTHEWS, 
MARITZA ANGELES, and HOWARD 
CLARK, individually, and on 
behalf of other similarly situated individuals, 

Plaintiffs, 

v. 

RECKITT BENCKISER LLC and RB 
HEALTH (US) LLC, 

Defendants. 

CASE NO. 1:20-cv-23564-MGC 

SUPPLEMENTAL DECLARATION 
OF RACHEL SEXTON 

I, Rachel Sexton, declare under penalty of perjury as follows: 

1. I submit this Declaration as a supplement to my prior declaration submitted in this case,

which was executed on August 13, 2021 (Dkt. No. 98-2). My experience, background and

credentials, along with details of my employment with Reckitt Benckiser (“RB”), are as set forth

in that previous Declaration. I am fully familiar with the facts contained herein, which are based

upon my personal knowledge.

2. As I stated in my prior Declaration, I am aware of the pending Settlement in this action and

the fact that it includes certain restrictions as to the marketing and labeling of RB’s Neuriva

Original, Neuriva Plus, and Neuriva De-Stress (collectively, “Neuriva”) products.

3. The Settlement’s principal requirement as to Neuriva’s labeling and marketing is for

Neuriva to no longer use the term “Clinically Proven” to refer to the product’s ingredients and to

instead state that the ingredients are “Clinically Tested.” While RB was, and remains, of the view
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that the “Clinically Proven” claim was true, substantiated, and non-misleading, in order to comply 

with the Settlement RB undertook the process of changing the label to remove that claim and 

replace it with the “Clinically Tested” language. 

The lead time to revise product labeling is typically four to six months. This time is needed

in order for the label to be designed, reviewed, approved by various stakeholders within the

company and then printed. RB thus began the process to revise Neuriva labels in anticipation of

the expected approval of the Settlement in this case on or about January 2021.

At the time that this label re-design took place, RB understood that the Settlement would

permit the company to use the term “clinically shown” on the products’ label—e.g. “clinical

studies have shown” or words to that effect.

However, in re-designing the labels of Neuriva, RB elected to instead use the term

“clinically tested” on the products’ label in lieu of any reference to “clinically shown.” So, while

RB understood that it was permitted to use the term “clinically shown” under the terms of the

Settlement—a claim that it believes is truthful and substantiated, and that RB does not consider to

be in any way false or misleading— it elected not to do so in order for the “clinically tested”

language to be used consistently on the label. Thus, the “clinically tested” language appears both

on the front panel of Neuriva labels and on the products’ side panels.

A true and correct copy of the revised Neuriva label described above is attached to this

Declaration as Exhibit . As noted, the design process for this label begun on or about January

2021. The side-panel language for the label, which previously referred to “clinically proven”

effects of the products’ ingredients now refer to “clinically tested.” So, for example, the side-panel

of the revised Neuriva label states that Neurofactor® is “clinically tested to increase levels of the

vital neuroprotein BDNF.” The label likewise states that “Plant Sourced Sharp PS® is a

phospholipid that is clinically tested to support memory and learning.” The Neuriva label attached

as Exhibit A is for the Neuriva Plus variety of Neuriva, but the labels for Neuriva Original and

Neuriva De-Stress will be revised in the same fashion as the Neuriva Plus exemplar as to the use

of the term “clinically tested.” 
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As reflected on Exhibit , the revised Neuriva label was completed on June 25, 2021. The

notation on the right-hand side of the full pre-production proof of the label stating “Date Work

Performed: 06-25-21” refers to the completion of the label’s design. There is a similar notation on

the lower portion of the label itself, stating “062521.” This also refers to the label’s completion

date. The label attached as Exhibit A is in a finished format that is scheduled to go into production

later this year.

At the time the work on the redesigned Exhibit  Neuriva label was performed, RB was

unaware that any person or entity had objected to the Settlement in this case and so RB’s decision

to use the term “clinically tested” throughout the label was not motivated, influenced or affected

in any way by any such objectors. The first time I became aware of potential objectors to the

Settlement was approximately the week of August 9, 2021, and thus well after this work to revise

the Neuriva labels was completed.

I understand RB has agreed, in a revised version of the Settlement, to not use the term

“shown” in reference to clinical studies on Neuriva labels or in ancillary marketing (e.g.,

“clinically shown”) nor the term “Clinically Tested and Shown.” RB has agreed to do so because

the independently conducted label revision process referred to above had already determined not

to use the term “shown.” 

I hereby declare under penalty of perjury under the laws of the state of New Jersey that 

the foregoing is true and correct and of my personal knowledge 

Executed this 7th day of September, 2021, at Parsippany, New Jersey. 

Rachel Sexton 

RB Innovation & Strategy Director 
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