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Plaintiffs Luis Lerma, Nick Pearson and Muriel Jayson (collectively, 

“Plaintiffs”) and Defendants Schiff Nutrition International, Inc. and Schiff Nutrition 

Group, Inc. (collectively, “Schiff”) respectfully submit the following joint motion 

seeking approval of limited modifications to the parties’ Amended Settlement 

Agreement.  In support of their joint request, the parties state as follows: 

1. On March 18, 2015, the Court held a hearing on Plaintiffs’ Motion to 

Withdraw from Settlement.  See March 26, 2015 Order (Dkt. #134) at 1.  During 

that hearing, the parties informed the Court that they were discussing whether to 

amend certain terms of the Settlement Agreement in order to address objections that 

had been seen in similar cases.  The Court requested that if any such modifications 

were agreed to, the parties seek Court approval of the modifications in advance of 

implementing the Settlement Class Notice Program.  

2. Since March 18, 2015, the parties have been diligently negotiating 

certain modifications to the Settlement Agreement, including modifications to the 

benefits provided to the Class, clarification of the label changes and certain other 

provisions of the Settlement Agreement.  See Exhibit A (Second Amended 

Settlement Agreement and General Release with modifications shown in redline); 

Exhibit B (Second Amended Settlement Agreement and General Release - final 

version); Exhibit C (Modified Claim Form); and Exhibit D (Supplemental 

Declaration of Gina M. Intrepido-Bowden on Settlement Notice Program, with 

modified notices attached).   

3. Specifically, the parties have agreed to, among other things, the 

following: 

a. Create a common fund of $6,510,000 (comprised of the 

previously agreed to $2 million minimum payout to the Class, the $1.5 

million in Notice and Administrative Costs, the $3 million ceiling for 

Attorneys’ Fees and Expenses and the $10,000 for Plaintiffs’ Incentive 
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Awards) from which all monies are to be paid, including Cash Awards, 

Notice and Administrative Costs, Attorneys’ Fees and Expenses and 

Incentive Awards (see Settlement Agreement, at Section IV.A-D);  

b. Clarify the labeling changes Schiff has agreed to make 

(see Settlement Agreement, at Section IV.E); and  

c. Simplify the Claim Form Settlement Class Members are 

required to submit (see Settlement Agreement, at Exhibit A).   

4. The parties have conferred with the Settlement Administrator (KCC 

Class Action Services, LLC) to ensure that all aspects of the Settlement Class Notice 

Program (including the forms of notice and the website) have been updated to reflect 

these proposed modifications.  Pending approval from the Court, the parties are 

prepared to begin notice on May 1, 2015 in order to meet the schedule that the parties 

previously submitted to the Court.  See Order Re: Joint Motion To Extend Dates Up 

To And Including Final Fairness Hearing (Dkt. #138). 

5. The parties believe that the proposed modifications are in the best 

interests of the Settlement Class and strengthen the Settlement against potential 

objectors.   

ACCORDINGLY, the parties respectfully request that the proposed 

modifications incorporated in the Second Amended Settlement Agreement and 

General Release and in the attached notice documents be approved.   

 
DATED:   April 27, 2015 BONNETT, FAIRBOURN FRIEDMAN & 

BALINT, P.C. 
 
By /s/Patricia N. Syverson 

Case 3:11-cv-01056-MDD   Document 141   Filed 04/27/15   Page 3 of 5



 

CASE NO. 3:11-cv-01056-MDD 

JOINT MOTION SEEKING APPROVAL OF LIMITED  

MODIFICATION TO THE AMENDED SETTLEMENT AGREEMENT  
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 Elaine A. Ryan (Admitted pro hac vice)
Patricia N. Syverson (Bar No. 203111) 
2325 E. Camelback Road, Suite 300  
Phoenix. Arizona 85016 
eryan@bffb.com 
psyverson@bffb.com 
Tel: (602) 274-1100 
Fax: (602) 798-5860 

 Manfred P. Muecke (222893) 
600 W. Broadway, Suite 900 
San Diego, California 92101 
mmuecke@bffb.com 
Tel: (619) 756-7748 
Fax: (602) 274-1199 

 BOODELL & DOMANSKIS, LLC
Stewart M. Weltman (Admitted Pro Hac Vice) 
Max A. Stein (Admitted Pro Hac Vice) 

 353 North Clark St, Suite 1800,  
Chicago, Illinois 60654  
sweltman@boodlaw.com 
Telephone:   (312) 938-1670 

 DENLEA & CARTON LLP 
Jeffrey I. Carton (Admitted pro hac vice) 
2 Westchester Park Drive, Suite 410 
White Plains, N.Y. 10604 
Telephone:  (914) 331-0100 

 Attorneys for Plaintiffs

Dated:  April 27, 2015 LATHAM & WATKINS LLP 
 
By /s/ Kathleen P. Lally 
Kathleen P. Lally(Admitted Pro Hac Vice) 
Mark S. Mester (Admitted Pro Hac Vice) 
330 North Wabash Avenue, Suite 2800 
Chicago, Illinois  60611 
Telephone:  (312) 876-7700 
Facsimile:  (312) 993-9767 

 LATHAM & WATKINS LLP 
Steven B. Lesan (Bar No. 294786) 
12670 High Bluff Drive 
San Diego, California  92130 
Telephone:  (858) 523-5400 
Facsimile:  (858) 523-5450 

 Attorney for Defendants  
SCHIFF NUTRITION INTERNATIONAL, 
INC. and SCHIFF NUTRITION GROUP, INC.
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CERTIFICATE OF SERVICE 

I hereby certify that on April 27, 2015, I electronically filed the foregoing with 

the Clerk of the Court using the CM/ECF system which will send notification of 

such filing to the e-mail addresses denoted on the Electronic mail notice list.   

 I certify under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct.  Executed on April 27, 2015. 

 
     /s/Patricia N. Syverson   

Patricia N. Syverson  
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SECOND AMENDED SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settlement Agreement and General Release is entered into between Named

Plaintiffs Luis Lerma, Nick Pearson and Muriel Jayson and Defendants Schiff Nutrition

International, Inc. and Schiff Nutrition Group, Inc. in order to effect a full and final settlement

and dismissal with prejudice of all claims against Schiff as alleged in the cases captioned Lerma

v. Schiff Nutrition International, Inc., et al., No. 3:11-cv-01056-CAB-MDD (S.D. Cal. filed

May 13, 2011), and Jayson v. Schiff Nutrition International, Inc., et al., No. 0:13-cv-60400-

RSR (S.D. Fla. filed Feb. 20, 2013), on the terms set forth below and to the full extent

reflected herein, subject to approval of the Court.  Capitalized terms shall have the meaning

ascribed to them in Section II of this Settlement Agreement.

RECITALSI.

Schiff, along with certain affiliated entities, manufactures and sells joint healthA.

products, which are sold both under various Schiff brand names as well as under the various

brand names of Retailers not affiliated with Schiff.

On May 13, 2011, a putative class action complaint relating to the CoveredB.

Products was filed against Schiff Nutrition International, Inc. in the United States District

Court for the Southern District of California, namely, Lerma v. Schiff Nutrition International,

Inc.  On September 16, 2011, Schiff Nutrition Group, Inc. was added as a Defendant, and on

March 12, 2012, Nick Pearson was added as a Plaintiff.

Subsequently, on February 20, 2013, another putative class action complaintC.

relating to the Covered Products was filed against Schiff in the United States District Court for

the Southern District of Florida, namely, Jayson v. Schiff Nutrition International, Inc., et al.
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In the Litigation, the Named Plaintiffs allege, inter alia, that certain claims madeD.

on the labeling and packaging of the Covered Products are false, deceptive and/or misleading

and that the labeling and packaging failed to warn that the Covered Products can cause

potentially harmful side effects.  Based upon these and other allegations, they assert claims

under, inter alia, various state consumer protection, unfair competition, breach of warranty and

personal injury/negligence laws.

Schiff denies all material allegations in the Litigation and has asserted a varietyE.

of affirmative defenses.  Schiff specifically denies that it has engaged in any wrongdoing

whatsoever, that it has any liability in connection with the claims asserted or that could have

been asserted in the Litigation and further denies that the claims in the Litigation can properly

be maintained as a class action, other than for the purposes of settlement.

The Named Plaintiffs and Settlement Class Counsel have conducted an extensiveF.

examination of the facts and documents relating to the Litigation, including documents

produced by Schiff and responses to written discovery requests.  The Parties have also

exchanged initial and rebuttal written reports of experts related to the potential liability and

damages.

This Settlement was reached after an early neutral evaluation conference withG.

Magistrate Judge Mitchell Dembin, followed by five separate protracted, arms’-length

mediation sessions conducted over a year, before a neutral mediator, the Honorable Howard B.

Weiner, Justice of the California Court of Appeals, Retired.  The Parties continued

negotiations after those five separate mediation sessions, which resulted in a written

agreement.  The original Settlement Agreement was amended by agreement of the

Parties shortly after the preliminary approval hearing to incorporate guidance given by

2

 CH\1921279.1   Lerma v  Schiff -- AMENDED Settlement Agreement and General Release (9-11-14) (2) DRAFT  04-27-2015  17:18  024319-0090

Case 3:11-cv-01056-MDD   Document 141-1   Filed 04/27/15   Page 3 of 46



the Court during that hearing.  Following preliminary approval, the Parties conducted

further negotiations and agreed to enter into this Second Amended Settlement

Agreement to, among other provisions, clarify the scope of the injunctive relief and the

scope of the Release.

The Litigation, if it were to continue, would likely result in expensive andH.

protracted litigation, appeals and continued uncertainty as to outcome.

The Named Plaintiffs and Settlement Class Counsel have concluded that thisI.

Settlement provides substantial benefits to the Named Plaintiffs and to the Settlement Class and

resolves all issues that were or could have been raised in the Litigation without prolonged

litigation and the risks and uncertainties inherent in litigation.

The Named Plaintiffs and Settlement Class Counsel have concluded that thisJ.

Settlement is fair, reasonable, adequate and in the best interest of the Settlement Class.

Schiff continues to deny each and every allegation of wrongdoing, liability andK.

damages that were or could have been asserted in the Litigation and further continues to deny

that the claims in the Litigation would be appropriate for class treatment if the Litigation were

to proceed through litigation and trial.  Nonetheless, without admitting or conceding any

wrongdoing, liability or damages or the appropriateness of the Named Plaintiffs’ claims or

similar claims for class treatment, Schiff consents to the Settlement solely to avoid the expense,

inconvenience and inherent risk of litigation as well as the concomitant disruption of its

business operations.

Nothing in this Settlement or Settlement Agreement shall be construed as anL.

admission or concession by Schiff of the truth of any allegations raised in the Litigation or of

any fault, wrongdoing, liability or damages of any kind.

3
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This Settlement Agreement, its terms, documents related to it and theM.

negotiations or proceedings connected with it shall not be offered or received into evidence in

the Litigation or in any other action or proceeding to establish any liability or admission by

Schiff.

NOW, THEREFORE , in consideration of the foregoing and the mutual covenants,

promises and general releases set forth below and subject to preliminary and final approval of

the Court, the Parties hereby agree as follows:

DEFINITIONSII.

As used herein, the following terms have the meanings set forth below.

“Adequate Proof of Purchase” means:  (i) cash register receipt reflecting theA.

purchase of a Covered Product; (ii) intact box or bottle for a Covered Product that displays a

readable UPC code and a readable lot number; or (iii) similar documentation that identifies the

Covered Product and date and location of purchase.

“Attorneys’ Fee Award” means the Court-approved award to Settlement ClassB.

Counsel as defined in Section VI Paragraph A.

“Cash Award” means the cash compensation that Settlement Class MembersC.

who submit Valid Claims shall be entitled to receive as detailed in Section IV Paragraphs A-B.

“Claim Deadline” means one hundred twenty (120) Days after the PreliminaryD.

Approval Date, which date will be specified in the Class Notice.

“Claim Form” means the claim form that Settlement Class Members mustE.

complete and submit on or before the Claim Deadline in order to be eligible for the benefits

described herein, which document shall be substantially in the form of Exhibit A hereto.  The

Claim Form requires a sworn signature under penalty of perjury, but does not require a

4
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notarization.  Additional requirements relating to the completion of Claim Forms are set forth

in Section V.  Claim Forms will be processed after the Effective Date.

“Class Notice” means the Court-approved forms of notice to the SettlementF.

Class, which will notify members of the Settlement Class of entry of the Preliminary Approval

Order and the scheduling of the Fairness Hearing, among other things.

“Court” means the United States District Court for the Southern District ofG.

California.

“Covered Products” means the joint health products manufactured by SchiffH.

and/or its affiliates as identified in Exhibit B – List of Covered Products.

“Days” means calendar days, except that when computing any period of timeI.

prescribed or allowed by this Settlement Agreement, the day of the act, event or default from

which the designated period of time begins to run shall not be included.  Furthermore, when

computing any period of time prescribed or allowed by this Settlement Agreement, the last day

of the period so computed shall be included, unless it is a Saturday, a Sunday or a Federal or

State of California legal holiday, in which event the period runs until the end of the next day

which is not a Saturday, Sunday or Federal or State of California legal holiday.

 “Effective Date” means the date defined in Section XI.J.

“Fairness Hearing” means the hearing at which the Court orders final approvalK.

of the Settlement.

“Final” means final as defined in Section XI Paragraph B.L.

“Final Order and Judgment” means the order defined in Section IX.  AnyM.

reduction in the Attorneys’ Fee Award or Incentive Award shall not be considered a material

alteration.

5
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“Incentive Award” means the Court-approved award as defined in Section VIN.

Paragraph B.

“Litigation” means the actions captioned Luis Lerma v. Schiff NutritionO.

International, Inc. et al., No. 3:11-cv-01056-CAB-MDD (S.D. Cal. filed May 13, 2011) and

Jayson v. Schiff Nutrition International, Inc., et al., No. 0:13-cv-60400-RSR (S.D. Fla. filed

on Feb. 20, 2013).

“Named Plaintiffs” means Luis Lerma, Nick Pearson and Muriel Jayson.P.

Individually, Mr. Lerma, Mr. Pearson and Ms. Jayson are each considered a “Named Plaintiff.”

“Notice And Administration Costs” means any and all reasonable and authorizedQ.

costs and expenses of notice and administration relating to this Settlement.

“Notice Date” means the first day on which the Settlement Administrator beginsR.

disseminating the Class Notice, and shall be no later than sixty (60) Days after the Preliminary

Approval Date.

“Opt-Out” shall refer to a member of the Settlement Class who properly andS.

timely submits a request for exclusion from the Settlement Class as set forth in Section VII

Paragraph D.  An Opt-Out may rescind a request for exclusion by submitting a Claim Form to

the Settlement Administrator to obtain benefits of the Settlement.

“Opt-Out List” shall refer to the list compiled by the Settlement AdministratorT.

pursuant to Section VII Paragraph G, identifying those who properly and timely submit a

request for exclusion from the Settlement Class and become Opt-Outs.

 “Opt-Out and Objection Date” means the date by which a request for exclusionU.

must be filed with the Settlement Administrator in order for a member of the Settlement Class

to be excluded from the Settlement Class, and the date by which Settlement Class Members

6

 CH\1921279.1   Lerma v  Schiff -- AMENDED Settlement Agreement and General Release (9-11-14) (2) DRAFT  04-27-2015  17:18  024319-0090

Case 3:11-cv-01056-MDD   Document 141-1   Filed 04/27/15   Page 7 of 46



must file objections, if any, to the Settlement.  The Opt-Out and Objection Date shall be no

later than one hundred and twenty (120) Days after the Preliminary Approval Date.

“Parties” means Named Plaintiffs and Settlement Class Members together withV.

Schiff.  Named Plaintiffs and Settlement Class Members shall be collectively referred to as one

“Party,” with Schiff as the other “Party.”

“Person” means an individual, corporation, partnership, limited partnership,W.

limited liability company, association, member, joint stock company, estate, legal representative,

trust, unincorporated association, any business or legal entity and such individual’s or entity’s

spouse, heirs, predecessors, successors, representatives and assignees.

“Preliminary Approval Date” means the date the Preliminary Approval Order hasX.

been executed and entered by the Court and received by counsel for the Parties.

“Preliminary Approval Order” means the order defined in Section VIII andY.

attached hereto without material alteration as Exhibit C.

“Release” means the release and discharge, as of the Effective Date, by theZ.

Named Plaintiffs and all Settlement Class Members (and their respective present, former and

future administrators, agents, assigns, attorneys, executors, heirs, partners, predecessors-in-

interest and successors) who have not excluded themselves from the Settlement Class of the

Released Persons and shall include the agreement and commitment by the Named Plaintiffs and

all Settlement Class Members to not now or hereafter initiate, maintain or assert against the

Released Persons or any of them any and all causes of action, claims, rights, demands, actions,

claims for damages, equitable, legal and/or administrative relief, interest, demands or rights,

including without limitation, claims for damages of any kind, including those in excess of actual

damages, whether based on federal, state or local law, statute, ordinance, regulation, contract,

7
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common law or any other sources that have been, could have been, may be or could be alleged

or asserted now or in the future by the Named Plaintiffs or any Settlement Class Members

against the Released Persons, or any of them, in the Litigation or in any other court action or

before any administrative body (including any regulatory entity or organization), tribunal,

arbitration panel or other adjudicating body arising out of or related to the Released Claims.

“Released Claims” means any and all claims, actions, causes of action, rights,AA.

demands, suits, debts, liens, contracts, agreements, offsets or liabilities, including but not

limited to tort claims, negligence claims, claims for breach of contract, breach of the duty of

good faith and fair dealing, breach of statutory duties, actual or constructive fraud,

misrepresentations, fraudulent inducement, statutory and consumer fraud, breach of fiduciary

duty, violation of elder abuse and dependent adult civil protection acts, unfair business or trade

practices, false advertising, restitution, rescission, compensatory and punitive damages,

injunctive or declaratory relief, attorneys’ fees, interests, costs, penalties and any other claims,

whether known or unknown, alleged or not alleged in the Litigation, suspected or unsuspected,

contingent or matured, under federal, state or local law, which the Named Plaintiffs and/or any

Settlement Class Member had, now have or may in the future have with respect to any

conduct, act, omissions, facts, matters, transactions or oral or written statements or

occurrences on or prior to the Preliminary Approval Date arising from or relating to the

Covered Products, including, without limitation, the causes of action and allegations made by

the Named Plaintiffs in the Litigation as well as claims and allegations that the Released

Persons made false and deceptive representations and warranties and/or omitted material

information about the Covered Products, including, without limitation, causes of action for

violation of the Consumers Legal Remedies Act, violation of the California Business &

8
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Professions Code, violation of the Illinois Consumer Fraud Act, violation of the Florida

Deceptive and Unfair Trade Practices Act, and similar claims under the consumer protection

and/or deceptive trade practices acts and common law of the other states and the District of

Columbia as well as for negligence and breaches of express warranties.

“Released Persons” means:  (i) Schiff; (ii) any Reckitt Benckiser globalBB.

corporate entity, including but not limited to Reckitt Benckiser Pharmaceuticals, Inc., Reckitt

Benckiser (North America) LLC, Reckitt Benckiser LLC, Airborne, Inc., LRC North America,

Inc., Reckitt Benckiser Investments (2012) LLC, Reckitt Benckiser USA (2012) LLC, Reckitt

Benckiser US (2013) LLC, Reckitt Benckiser USA General Partnership, SSL Holdings (USA)

Inc., The French’s Food Company LLC; (iii) any Person or entity in the chain of distribution of

the Covered Products, including but not limited to (a) raw material suppliers (including but not

limited to Unigen, Inc. and VDF FutureCeuticals Inc.), (b) distributors and (c) Retailers,

(iv) any Person or entity that manufactured or sold the Covered Products from which Schiff or

its affiliates acquired assets or contracts, (v) the affiliates of any of the foregoing Persons or

entities described in (i) – (iv) of this Paragraph and (vi) each of the respective past, present and

future direct and indirect predecessors, successors, assigns, parents, subsidiaries, affiliates, joint

venturers, partnerships, limited liability companies, corporations, unincorporated entities,

divisions, groups, directors, officers, shareholders, members, employees, partners, agents,

insurers and attorneys of any of the foregoing entities and Persons described in (i) – (v) of this

Paragraph.

“Releasing Persons” means the Named Plaintiffs, on behalf of themselves and allCC.

Settlement Class Members, all Settlement Class Members, and the respective present, former

9
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and future administrators, agents, assigns, attorneys, executors, heirs, partners, predecessors-in-

interest and successors of each of the Named Plaintiffs and Settlement Class Members.

“Retailers” means Persons and entities and their affiliates that sell or have soldDD.

the Covered Products manufactured by Schiff and/or its affiliates, including but not limited to:

Costco Wholesale Corporation; CVS Caremark Corporation; Publix Super Markets, Inc.; Rite

Aid Corporation; Safeway Inc.; Sam’s Club; Target Corporation, Wal-Mart Stores Inc.; The

Kroger Co.; Meijer, Inc.; and Walgreen Company.

“Schiff” means Defendants Schiff Nutrition International, Inc. and SchiffEE.

Nutrition Group, Inc.

“Schiff’s Counsel” means Latham & Watkins LLP.FF.

“Settlement” means the settlement set forth in this Settlement Agreement.GG.

“Settlement Administrator” means KCC Class Action Services, LLC, which willHH.

administer Class Notice, maintain the Settlement Website, administer the Settlement in

accordance with this Settlement Agreement and engage in any other tasks directed by the

Court, Settlement Class Counsel or Schiff’s Counsel.

“Settlement Agreement” means this Settlement Agreement and General Release,II.

including all exhibits hereto.

 “Settlement Class” means all Persons who fall within the definition of the classJJ.

identified in Section III Paragraph A.

“Settlement Class Counsel” means Elaine A. Ryan of Bonnett, Fairbourn,KK.

Friedman & Balint, P.C., Stewart M. Weltman of Stewart M. WeltmanBoodell &

Domanskis, LLC and Jeffrey Carton of Denlea & Carton LLP.

10
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“Settlement Class Members” means all Persons in the Settlement Class who doLL.

not exclude themselves (i.e., become Opt-Outs) pursuant to Section VII Paragraph D.

“Settlement Fund” means six million five hundred ten thousand dollarsMM.

($6,510,000) as described in Section IV, Paragraph A.

MM. “Settlement Website” means the dedicated website created and maintainedNN.

by the Settlement Administrator and will contain relevant documents and information about the

Settlement, including this Settlement Agreement, the Class Notice and the Claim Form.

NN. “Valid Claim” means a timely and fully completed Claim Form that includesOO.

Adequate Proof of Purchase, if applicable, submitted by a Settlement Class Member as more

fully described in Section V.

OO. The plural of any defined term includes the singular, and vice versa, asPP.

made necessary in context.

PROPOSED CLASS FOR SETTLEMENT PURPOSESIII.

Pursuant to Fed. R. Civ. P. 23, the Parties hereto agree to certification, forA.

settlement purposes only, of the following Settlement Class:

All residents of the United States who purchased for personal use, and not resale or
distribution, a Covered Product between January 1, 2005 and the Preliminary Approval
Date.

Specifically excluded from the Settlement Class are the following Persons:

Schiff and its respective affiliates, employees, officers, directors, agents, and(i)
representatives and their immediate family members;

Settlement Class Counsel; and(ii)

The judges who have presided over the Litigation and their immediate family(iii)
members.
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Solely for the purpose of implementing this Settlement Agreement andB.

effectuating the Settlement, the Parties stipulate to the entering an order preliminarily certifying

the Settlement Class, appointing Luis Lerma, Nick Pearson and Muriel Jayson as

representatives of the Settlement Class and appointing the following as counsel for the

Settlement Class:

Elaine A. Ryan
BONNETT, FAIRBOURN, FRIEDMAN
& BALINT, P.C.
2325 East Camelback Road, Suite 300
Phoenix, Arizona  85016
Telephone:  (602) 274-1100

Stewart M. Weltman
STEWART M. WELTMAN BOODELL &
DOMANSKIS , LLC

53 West Jackson Boulevard353 North Clark
Street, Suite 3641800
Chicago, Illinois  6060460654
Telephone:  (312) 588938-50331670

Jeffrey I. Carton
DENLEA & CARTON LLP
One North Broadway2 Westchester Park
Drive, Suite 509410
White Plains, N.Y. 1060110604
Telephone:  (914) 920331-74000100

Solely for the purpose of implementing this Settlement Agreement andC.

effectuating the Settlement, the Parties stipulate to the Court entering an order appointing KCC

Class Action Services, LLC as the Settlement Administrator.

Solely for the purpose of implementing this Settlement Agreement andD.

effectuating the Settlement, the Parties stipulate to the Court entering an order preliminarily

finding that the Named Plaintiffs and Settlement Class Counsel are adequate representatives of

the Settlement Class.

Schiff does not agree to the certification of the Settlement Class or to theE.

appointment or adequacy of the Named Plaintiffs or Settlement Class Counsel for any purpose

other than to effectuate the Settlement and Settlement Agreement.
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In the event that the Settlement Agreement is terminated pursuant to its termsF.

or is not approved in any material respect by the Court, or such approval is reversed, vacated,

or modified in any material respect by the Court or by any other court, the certification of the

Settlement Class shall be deemed vacated, the Litigation shall proceed as if the Settlement

Class had never been certified and no reference to the Settlement Class, this Settlement

Agreement or any documents, communications or negotiations related in any way thereto shall

be made for any purpose in the Litigation or in any other action or proceeding.

Upon execution of this Settlement Agreement, the Parties shall immediately andG.

jointly move for a complete stay of the Litigation.

BENEFITS TO THE CLASSIV.

Settlement Fund.  Pursuant to the terms and conditions set forth below,A.

Schiff agrees to pay to the Settlement Fund six million five hundred ten thousand dollars

($6,510,000), which will be used to pay in full satisfaction of all Settlement costs

including, without limitation, Cash Awards, Notice And Administrative Costs, Attorneys’

Fees And Expenses, and Incentive Awards.  “Net Settlement Fund” means the Settlement

Fund, less the amounts paid in Attorneys’ Fees, Incentive Awards, and Notice and

Administration Costs.  In no event shall Schiff be obligated to contribute any monies in

excess of the Settlement Fund.

Timing Of Schiff’s Payment Obligations.  Schiff shall have no obligation toB.

make any payments under this Settlement Agreement until the Court enters a

Preliminary Approval Order.  Once the Court enters a Preliminary Approval Order,

Schiff’s payment obligations are as follows:
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After entry of the Preliminary Approval Order, Schi ff shall pay(i)

reasonable Notice and Administration Costs arising under this Settlement Agreement by

making such payments directly to the Settlement Administrator (or to such other party

incurring such costs) as those costs are incurred and payment becomes due.

Within fourteen (14) Days after the Effective Date, Schiff will wire(ii)

transfer the balance of the Settlement Fund, less any amounts previously advanced by

Schiff to the Settlement Administrator for Notice And Administrative Costs, into an

interest-bearing bank account (the “Settlement Account” ) designated by the Settlement

Administrator.  Any interest that accrues on the Settlement Fund in the Settlement

Account will be added to the Settlement Fund.

A. Payment Of ClaimsCash Awards.  Settlement Class Members who submitC.

Valid Claims shall be entitled to receive Cash Awards as follows:

Settlement Class Members who submit Valid Claims accompanied by(i)

Adequate Proof of Purchase shall receive $10.00 per bottle of Covered Product, up to a

maximum of five (5) bottles per household.

Settlement Class Members who submit Valid Claims without Adequate(ii)

Proof of Purchase shall receive $3.00 per bottle of Covered Product, up to a maximum of four

(4) bottles per household.

The details, requirements, terms and limits of the claims’ process are(iii)

further defined in Section V.

B. Minimum Total Payment To Claimants.  If the total dollar value of Valid

Claims submitted pursuant to Paragraphs A(i) and (ii) above is less than $2.0 million:
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Distribution of Cash Awards.  No later than seven (7) Days after theD.

Parties have resolved any disputes regarding rejected claims in accordance with the

process identified in Section V, Paragraphs B and C, the Settlement Administrator will

provide Class Counsel and Schiff’s Counsel with a report identifying the total of the

Cash Awards and the amount of money in the Net Settlement Fund available to pay

such Cash Awards (“Available Cash Award Total”).

If the Available Cash Award Total exceeds the Cash Awards:(i)

(i) First, the payment to each Settlement Class Membera.

who submits a Valid Claim under Paragraph AC(i) shall be increased pro rata up to a

maximum of triple what he or she would otherwise be entitled to under Paragraph

AC(i) above.

(ii) If, after the increase identified in Paragraph BD(i)(a)b.

above is made, the total payments still do not reach $2.0 millionAvailable Cash

Award Total still exceeds the Cash Awards, then the payment to each Settlement

Class Member who submits a Valid Claim under Paragraph AC(ii) shall be increased

pro rata up to a maximum of double what he or she would otherwise be entitled to

under Paragraph AC(ii) above.

(iii) If, after the payments identified in Paragraphs AC(i)c.

and (ii) and BD(i)(a) and (iib) are made, the total Cash Awards to Settlement Class

Members do not reach $2.0 millionstill do not exceed the Available Cash Award

Total, any residual amounts up to $2.0 million are to be divided among the Settlement

Class Members who have submitted Valid Claims pro rata.
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If, however, the Cash Awards exceed the Available Cash Award(ii)

Total, the Cash Awards to the Settlement Class Members who have submitted Valid

Claims will be reduced on a pro rata basis until the Cash Awards equal the Available

Cash Award Total.

Except as otherwise provided herein, all payments to Settlement(iii)

Class Members who submit Valid Claims will be made within one hundred twenty (120)

Days after the Effective Date.

C. Labeling Changes.  Without admitting wrongdoing or liability and solely toE.

avoid the cost and disruption of further litigation, Schiff agrees that for a period of twenty four

(24) months commencing six (6) months after the Effective Date, and except as described

herein, it will not make the following statementsuse in the packaging or marketing of the

Covered Products: the statements “repair joints,” “repair cartilage,” “rebuild joints,” “ rebuild

cartilage,” “rejuvenate joints” or “rejuvenate cartilage.” ,” or any version of those statements

using variations of the proscribed terms (e.g., “repairs,” “rebuilding,” “rejuvenation,”

etc.).  The only statements that Schiff is agreeing not to use in the packaging and advertising

of Covered Products are the statements listed aboveidentified in this Section IV, Paragraph

E.

The labeling change described in this Paragraph is not an admission by(i)

Schiff regarding the claims in the Litigation or the propriety of statements used or omitted on

other versions of the packaging of the Covered Products.

Schiff shall have six (6) months from the Effective Date to begin(ii)

shipping Covered Products with labels and/or packaging that conform to the terms of the

Settlement.
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Schiff shall not be required to recall, remove from shelves or pull from(iii)

distribution or inventory any Covered Products that have been manufactured or shipped by

Schiff prior to the date commencing six (6) months after the Effective Date.

If, after the date of Final Approval, Schiff becomes aware of an(iv)

independent, well-conducted, published clinical trial substantiating that the Covered Products

“repair joints,” “repair cartilage,” “rebuild joints,” rebuild cartilage,” “rejuvenate joints” and/or

“rejuvenate cartilage,” (or a variation of those statements), Schiff may seek the agreement of

Settlement Class Counsel to modify this Paragraph of the Settlement Agreement.  If the Parties

are not able to agree, Schiff may seek relief from the Court.

CLAIMS ’  PROCESSV.

Notice And Submission Of Claims.  The Class Notice shall provideA.

information regarding the filing of Claim Forms.  Claim Forms shall be available from the

Settlement Administrator and on the Settlement Website.  To file a Valid Claim, Settlement

Class Members must:  (1) complete a Claim Form, providing all of the information and

documentation required by the Settlement Agreement and the Claim Form; (2) sign the Claim

Form and state under penalty of perjury the number of bottles of Covered Products purchased,

the names of the Covered Products purchased and the approximate dates and locations of the

purchases; (3) indicate whether he or she is enclosing Adequate Proof of Purchase with his or

her Claim Form and, if so, provide the same with the completed Claim Form; and (4) return

the completed and signed Claim Form and Adequate Proof of Purchase, if any, to the

Settlement Administrator no later than one hundred twenty (120) Days after the Preliminary

Approval Date, i.e., the Claim Deadline.  Only Settlement Class Members who submit Valid

Claims shall be entitled to a Cash Award.
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Determination Of Validity .  The Settlement Administrator shall be responsibleB.

for reviewing all claims to determine their validity.

Any claim that is not substantially in compliance with the instructions on(i)

the Claim Form or the terms of this Settlement Agreement or is postmarked or submitted

electronically later than the Claim Deadline, shall be rejected.

Following the Claim Deadline, the Settlement Administrator shall provide(ii)

a report of any rejected claims to Schiff’s Counsel and Settlement Class Counsel.  If Settlement

Class Counsel do not agree with the rejection of a claim, they shall bring it to the attention of

Schiff’s Counsel, and the Parties shall meet and confer and attempt, in good faith, to resolve

any dispute regarding the rejected claim.  Following their meet and confer, the Parties will

provide the Settlement Administrator with their positions regarding the disputed, rejected claim.

The Settlement Administrator, after considering the positions of the Parties, will make the final

decision in its sole discretion.

Fraudulent Filings.  At any time during the claims’ process, if the SettlementC.

Administrator has a reasonable suspicion of fraud, the Settlement Administrator shall

immediately notify both Settlement Class Counsel and Schiff’s Counsel of that fact and the

basis for its suspicion.  Settlement Class Counsel and Schiff’s Counsel shall endeavor to reach

an agreed appropriate solution to any suspected fraud and, if necessary, Schiff may suspend the

claims’ process, and the Parties will promptly seek assistance from the Court.

D. Timing Of Schiff’s Payment Obligations.  Schiff shall have no obligation to

make any payments under this Settlement Agreement until the Court enters a

Preliminary Approval Order.
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(i) After entry of the Preliminary Approval Order, Schi ff shall pay

reasonable Notice and Administration Costs arising under this Settlement Agreement by

making such payments directly to the Settlement Administrator (or to such other party

incurring such costs) as those costs are incurred and payment becomes due.  Schiff shall

pay Notice and Administration costs of up to $1,500,000.  If Notice and Administration

Costs exceed $1,500,000, Schiff may, in its sole discretion, elect to withdraw from the

Settlement Agreement.

(ii) Except as otherwise provided herein, all payments to Settlement Class

Members who submit Valid Claims will be made within one hundred twenty (120) Days

after the Effective Date.

(iii) Schiff shall pay any Attorneys’  Fee Award and any Incentive Award

awarded by the Court, up to the maximums specified in Section VI Paragraph A, within

fourteen (14) Days after the Effective Date.

ATTORNEYS’  FEES AND COSTS AND INCENTIVE AWARDVI.

Attorneys’ Fee Award.  The law firms of BONNETT, FAIRBOURN,A.

FRIEDMAN & BALINT, P.C.; DENLEA & CARTON LLP and STEWART M.

WELTMAN, LLC ; BOODELL & DOMANSKIS, LLC; and LEVIN, FISHBEIN,

SEDRAN & BERMAN  will apply to the Court for an aggregate award of attorneys’ fees of

up to 33% of the Settlement Fund and actual expenses (including their court costs) in an

amount not to exceed $3,000,000.  Schiff will not oppose application(s) for an Attorneys’

Fee Award of up to an aggregate amount of $3,000,000, to be paid by Schiff separate

and apart from, and without diminishing or eroding, the payment of Cash Awards to

Settlement Class Members described in Section IV Paragraphs A-Bto be paid from the
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Settlement Fund.  Settlement Class Counsel agrees that upon payment by Schiff of the

Attorneys’ Fee Award as directed by the Courtonce Schiff has fully funded the

Settlement Fund, Schiff’s obligations to Settlement Class Counsel shall be fully satisfied and

discharged, and Settlement Class Counsel shall have no further or other claim against Schiff,

including but not limited to a claim for enforcement of any attorneys’ lien.

Incentive Awards.  The Named Plaintiffs will apply collectively for IncentiveB.

Awards not to exceed $10,000.  Schiff agrees not to object to the Named Plaintiffs to be

paid from the Settlement Fund.

’ application for such IncentivePayment of Attorneys’ Fee Award and toC.

payIncentive Awards.  Any Attorneys’ Fee Award and any Incentive Award (not to exceed

$10,000) that is awarded by the Court, separate and apart from, and without diminishing

or eroding, the payment of Cash Awards to Settlement Class Members described in

Section IV Paragraphs A-B.up to the maximums specified in Section VI, Paragraphs A

and B, will be paid by the Settlement Administrator from the Settlement Fund within

twenty-one (21) Days after the Effective Date.

C. Attorneys’ Fee Award and Incentive Award.  Any order or proceedingsD.

relating to the applications for the Attorneys’ Fee Award and the Incentive Award, or any

appeal from any order relating thereto or reversal or modification thereof, will not operate to

terminate or cancel this Agreement, or affect or delay the finality of Final Order and Judgment

approving the Settlement Agreement and the Settlement.

SETTLEMENT NOTICE, OBJECTIONS AND OPT-OUT RIGHTSVII.

The Settlement Administrator will work under the direction of Settlement ClassA.

Counsel and Schiff’s Counsel.
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The Parties will seek a determination from the Court regarding the bestB.

practicable notice procedure (“Settlement Class Notice Program”) as described in the Motion

for Preliminary Approval and in the exhibits thereto.

Any Settlement Class Member who intends to object must do so on or beforeC.

the Opt-Out and Objection Date.  In order to object, the Settlement Class Member must

include in the objection submitted to the Court and served on Settlement Class Counsel and

Schiff’s Counsel:  (a) the name, address, telephone number of the Person objecting and, if

represented by counsel, of his/her counsel; (b) a signed declaration stating that he or she is a

member of the Settlement Class and purchased one or more of the Covered Products; (c) a

statement of all objections to the Settlement; and (d) a statement of whether he or she intends

to appear at the Fairness Hearing, either with or without counsel, and if with counsel, the name

of his or her counsel who will attend.  Any Settlement Class Member who fails to file and

serve timely a written objection and notice of his or her intent to appear at the Fairness

Hearing pursuant to this Paragraph and as detailed in the Class Notice, shall not be permitted

to object to the approval of the Settlement at the Fairness Hearing and shall be foreclosed from

seeking any review of the Settlement or the terms of the Settlement Agreement by appeal or

other means.

A member of the Settlement Class who wishes to opt-out of the SettlementD.

Class must complete and send to the Settlement Administrator a request for exclusion that is

post-marked or submitted electronically no later than the Opt-Out and Objection Date.  The

request for exclusion must be personally signed by the member of the Settlement Class

requesting exclusion, contain a statement that indicates his or her desire to be excluded from

the Settlement Class and contain a statement that he or she is otherwise a member of the
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Settlement Class and purchased one or more of the Covered Products.  A member of the

Settlement Class may opt-out on an individual basis only.  So-called “mass” or “class” opt-

outs, whether filed by third parties on behalf of a “mass” or “class” of class members or

multiple class members where no personal statement has been signed by each and every

individual class members, shall not be allowed.

Except for those members of the Settlement Class who timely and properly file aE.

request for exclusion, all members of the Settlement Class will be deemed to be Settlement

Class Members for all purposes under the Settlement Agreement, and upon the Effective Date,

will be bound by its terms, regardless of whether they file a Claim Form or receive any

monetary relief.

Any member of the Settlement Class who properly opts out of the SettlementF.

Class shall not:  (a) be bound by any orders or judgments entered in the Litigation or relating

to the Settlement; (b) be entitled to relief under, or be affected by, the Settlement Agreement;

(c) gain any rights by virtue of the Settlement Agreement; or (d) be entitled to object to any

aspect of the Settlement.

The Settlement Administrator shall provide Settlement Class Counsel andG.

Schiff’s Counsel with the Opt-Out List within seven (7) Days after the Opt-Out and Objection

Date.

SETTLEMENT APPROVAL PROCESSVIII.

After execution of this Settlement Agreement, the Parties shall promptly move the

Court to enter the Preliminary Approval Order that is without material alteration from

Exhibit C hereto, which:

Preliminarily approves this Settlement Agreement;A.
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Preliminarily certifies the Settlement Class;B.

Finds that the proposed Settlement is sufficiently fair, reasonable and adequateC.

to warrant providing notice to the Settlement Class;

Schedules a Fairness Hearing on final approval of this Settlement and SettlementD.

Agreement to consider the fairness, reasonableness and adequacy of the proposed Settlement

and whether it should be finally approved by the Court, such Fairness Hearing to take place

not less than one hundred forty (140) Days after the Preliminary Approval Date;

Appoints the Settlement Administrator in accordance with in accordance withE.

Section III Paragraph C of this Settlement Agreement;

Approves the Class Notice, and directs the Settlement Administrator toF.

disseminate the Class Notice in accordance with the Settlement Class Notice Program;

Finds that the Settlement Class Notice Program:  (i) is the best practicableG.

notice, (ii) is reasonably calculated, under the circumstances, to apprise the Settlement Class of

the pendency of the Litigation and of their right to object to or to exclude themselves from the

proposed settlement, (iii) is reasonable and constitutes due, adequate and sufficient notice to all

Persons entitled to receive notice, and (iv) meets all requirements of applicable law;

Requires the Settlement Administrator to file proof of compliance with theH.

Settlement Class Notice Program at or before the Fairness Hearing;

Approves the Claim Form, the content of which is without material alterationI.

from Exhibit A to this Settlement Agreement, and sets a Claim Deadline;

Approves the creation of the Settlement Website in accordance with the termsJ.

of this Settlement Agreement;
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Requires any member of the Settlement Class who wishes to exclude himself orK.

herself from the Settlement Class to submit an appropriate, timely request for exclusion,

postmarked or submitted electronically no later than the Opt-Out and Objection Date, or as the

Court may otherwise direct, to the Settlement Administrator at the address on the Class

Notice;

Orders that any member of the Settlement Class who does not submit a timely,L.

written request for exclusion from the Settlement Class (i.e., becomes an Opt-Out) will be

bound by all proceedings, orders and judgments in the Litigation, even if such Settlement Class

Member has previously initiated or subsequently initiates individual litigation or other

proceedings encompassed by the Release;

Requires any Settlement Class Member who does not become an Opt-Out andM.

who wishes to object to the fairness, reasonableness or adequacy of this Settlement or

Settlement Agreement to file with the Court and serve on Settlement Class Counsel and

Schiff’s Counsel no later than the Opt-Out and Objection Date, or as the court may otherwise

direct, a statement of the objection signed by the Settlement Class Member containing all of

the following information:

The objector’s full name, address, and telephone number;(i)

A signed declaration that he or she is a member of the Settlement Class(ii)

and purchased the Covered Product(s);

A written statement of all grounds for the objection;(iii)

A statement of whether the objector intends to appear at the Fairness(iv)

Hearing; and
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If the objector intends to appear at the Fairness Hearing through counsel,(v)

the objection must also identify the attorney representing the objector who will appear at the

Fairness Hearing;

Any response to an objection shall be filed with the Court no later than sevenN.

(7) Days prior to the Fairness Hearing;

Specifies that any Settlement Class Member who does not file a timely writtenO.

objection to the Settlement or who fails to otherwise comply with the requirements of Section

VII Paragraph C of this Settlement Agreement shall be foreclosed from seeking any

adjudication or review of this Settlement by appeal or otherwise;

Requires that any attorney hired by a Settlement Class Member for the purposeP.

of objecting to the proposed Settlement, the Attorneys’ Fee Award or the Incentive Award and

who intends to make an appearance at the Fairness Hearing to provide to the Settlement

Administrator (who shall forward it to Settlement Class Counsel and Schiff’s Counsel) and to

file with the Clerk of the Court a notice of intention to appear no later than the Opt-Out and

Objection Date or as the Court may otherwise direct;

Requires any Settlement Class Member who files and serves a written objectionQ.

and who intends to make an appearance at the Fairness Hearing shall so state in their objection

papers or as the Court otherwise may direct;

Directs the Settlement Administrator to establish a post office box in the nameR.

of the Settlement Administrator to be used for receiving requests for exclusion and any other

communications, and providing that only the Settlement Administrator, Settlement Class

Counsel, Schiff’s Counsel, the Court, the Clerk of the Court and their designated agents shall

have access to this post office box, except as otherwise provided in this Settlement Agreement;
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Directs that Settlement Class Counsel shall file their applications for theS.

Attorneys’ Fee Award and Named Plaintiffs’ Incentive Award in accordance with the terms set

forth in Section VI Paragraph A of this Settlement Agreement;

Orders the Settlement Administrator to provide the Opt-Out List to SettlementT.

Class Counsel and Schiff’s Counsel no later than seven (7) Days after the Opt-Out and

Objection Date, and then file with the Court the Opt-Out List with an affidavit attesting to the

completeness and accuracy thereof no later than five (5) Days thereafter or on such other date

as the Parties may direct;

Preliminarily enjoins all members of the Settlement Class unless and until theyU.

have timely excluded themselves from the Settlement Class from (i) filing, commencing,

prosecuting, intervening in or participating as plaintiff, claimant or class member in any other

lawsuit or administrative, regulatory, arbitration or other proceeding in any jurisdiction based

on, relating to or arising out of the claims and causes of action or the facts and circumstances

giving rise to the Litigation and/or the Released Claims; (ii) filing, commencing, participating in

or prosecuting a lawsuit or administrative, regulatory, arbitration or other proceeding as a class

action on behalf of any member of the Settlement Class who has not timely excluded himself or

herself (including by seeking to amend a pending complaint to include class allegations or

seeking class certification in a pending action), based on, relating to or arising out of the claims

and causes of action or the facts and circumstances giving rise to the Litigation and/or the

Released Claims; and (iii) attempting to effect Opt-Outs of a class of individuals in any lawsuit

or administrative, regulatory, arbitration or other proceeding based on, relating to or arising out

of the claims and causes of action or the facts and circumstances giving rise to the Litigation

and/or the Released Claims.  Any Person who knowingly violates such injunction shall pay the
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attorneys’ fees and costs incurred by Schiff and/or any other Released Person and Settlement

Class Counsel as a result of the violation.  This Settlement Agreement is not intended to

prevent members of the Settlement Class from participating in any action or investigation

initiated by a state or federal agency; and

Contains any additional provisions agreeable to the Parties that might beV.

necessary or advisable to implement the terms of this Settlement Agreement and the proposed

settlement.

FINAL ORDER AND JUDGMENT AND RELEASESIX.

Final Order .  If this Settlement Agreement (including any modification theretoA.

made with the consent of the Parties as provided for herein) is approved by the Court

following the Fairness Hearing scheduled by the Court in its Preliminary Approval Order, the

Parties shall request the Court to enter a Final Order and Judgment pursuant to the Federal

Rules of Civil Procedure and all applicable laws that, among other things:

Finds that the Court has personal jurisdiction over the Named Plaintiffs(i)

and all Settlement Class Members and that the Court has subject matter jurisdiction to approve

this Settlement and Settlement Agreement and all exhibits thereto;

Certifies a Settlement Class solely for purposes of this Settlement;(ii)

Grants final approval to this Settlement Agreement as being fair,(iii)

reasonable and adequate as to all Parties and consistent and in compliance with all requirements

of due process and applicable law, as to and in the best interests of all Parties and directs the

Parties and their counsel to implement and consummate this Settlement Agreement in

accordance with its terms and provisions;
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Declares this Settlement Agreement and the Final Order and Judgment to(iv)

be binding on and have res judicata and preclusive effect in all pending and future lawsuits or

other proceedings encompassed by the Release maintained by or on behalf of the Named

Plaintiffs and all Settlement Class Members, as well as their respective present, former and

future administrators, agents, assigns, attorneys, executors, heirs, partners, predecessors-in-

interest and successors;

Finds that the Settlement Class Notice Program:  (i) constituted the best(v)

practicable notice, (ii) constituted notice that was reasonably calculated under the circumstances

to apprise the Settlement Class of the pendency of the Litigation, of their right to object to or

exclude themselves from the proposed Settlement, of their right to appear at the Fairness

Hearing and of their right to seek monetary and other relief, (iii) constituted reasonable, due,

adequate and sufficient notice to all Persons entitled to receive notice, and (iv) met all

requirements of due process and any other applicable law;

Approves the Claim Form that was distributed to the Settlement Class,(vi)

the content of which was without material alteration from Exhibit A to this Settlement

Agreement;

Finds that Settlement Class Counsel and the Named Plaintiffs adequately(vii)

represented the Settlement Class for purposes of entering into and implementing the Settlement

and Settlement Agreement;

Dismisses the Litigation now pending before the Court on the merits and(viii)

with prejudice and without fees or costs except as provided herein, in accordance with the

terms of the Final Order and Judgment;
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Adjudges that the Named Plaintiffs and the Settlement Class have(ix)

conclusively compromised, settled, dismissed and released any and all Released Claims against

Schiff and the Released Persons;

Approves payment of the Attorneys’ Fee Award and the Named(x)

Plaintiffs’ Incentive Award;

Without affecting the finality of the Final Order and Judgment for(xi)

purposes of appeal, reserves jurisdiction over the Settlement Administrator, Schiff, the Named

Plaintiffs and the Settlement Class Members as to all matters relating to the administration,

consummation, enforcement and interpretation of the terms of the Settlement, the Settlement

Agreement and Final Order and Judgment and for any other necessary purposes;

Provides that upon the Effective Date, the Named Plaintiffs and all(xii)

Settlement Class Members, whether or not they return a Claim Form within the time and in the

manner provided for, shall be barred from asserting any Released Claims against Schiff and/or

any Released Persons, and any such Settlement Class Members shall have released any and all

Released Claims as against Schiff and all Released Persons;

Determines that the Settlement Agreement and the Settlement provided(xiii)

for therein and any proceedings taken pursuant thereto are not and should not in any event be

offered or received as evidence of, a presumption, concession or an admission of liability or of

any misrepresentation or omission in any statement or written document approved or made by

Schiff or any Released Persons or of the suitability of these or similar claims to class treatment

in active litigation and trial; provided, however, that reference may be made to this Settlement

Agreement and the Settlement provided for therein in such proceedings solely as may be

necessary to effectuate the Settlement Agreement;
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Bars and permanently enjoins all Settlement Class Members from(xiv)

(i) filing, commencing, prosecuting, intervening in or participating (as class members or

otherwise) in any other lawsuit or administrative, regulatory, arbitration or other proceeding in

any jurisdiction based on, relating to or arising out of the claims and causes of action or the

facts and circumstances giving rise to the Litigation and/or the Released Claims, and

(ii) organizing Settlement Class Members who have not excluded themselves from the

Settlement Class into a separate class for purposes of pursuing as a purported class action any

lawsuit or arbitration or other proceeding (including by seeking to amend a pending complaint

to include class allegations or seeking class certification in a pending action) based on, relating

to or arising out of the claims and causes of action or the facts and circumstances giving rise

to the Litigation and/or the Released Claims, except that Settlement Class Members are not

precluded from participating in any investigation or suit initiated by a state or federal agency;

States that any Person who knowingly violates such injunction shall pay(xv)

the attorneys’ fees and costs incurred by Schiff and/or any other Released Persons and

Settlement Class Counsel as a result of the violation;

Approves the Opt-Out List and determines that the Opt-Out List is a(xvi)

complete list of all members of the Settlement Class who have timely requested exclusion from

the Settlement Class and, accordingly, shall neither share in nor be bound by the Final Order

and Judgment, except for Opt-Outs who subsequently elect to submit Claim Forms during the

Claim Period; and

Authorizes the Parties, without further approval from the Court, to agree(xvii)

to and adopt such amendments, modifications and expansions of this Settlement Agreement and
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all exhibits hereto as (i) shall be consistent in all material respects with the Final Order and

Judgment and (ii) do not limit the rights of the Parties or Settlement Class Members.

Release Provisions.  As of the Effective Date, the Releasing Persons areB.

deemed to have fully released and forever discharged the Released Persons of and from all

Released Claims by operation of entry of the Final Order and Judgment.

Subject to Court approval, all Settlement Class Members who have not(i)

excluded themselves from the Settlement Class shall be bound by this Settlement Agreement

and the Release and all of their claims shall be dismissed with prejudice and released,

irrespective of whether they received actual notice of the Litigation or this Settlement.

Without in any way limiting the scope of the Release, this Release covers(ii)

any and all claims for attorneys’ fees, costs or disbursements incurred by Settlement Class

Counsel or any other counsel representing the Named Plaintiffs or Settlement Class Members,

or any of them, in connection with or related in any manner to the Litigation, the Settlement,

the administration of such Settlement and/or the Released Claims as well as any and all claims

for the Incentive Award to the Named Plaintiffs and the Attorneys’ Fee Award to Settlement

Class Counsel.

The Releasing Persons and the Released Persons expressly acknowledge(iii)

that they are familiar with principles of law such as Section 1542 of the Civil Code of the State

of California, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN H IS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MIGHT HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.
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Notwithstanding California or other law, the Releasing Persons and the Released Persons

hereby expressly agree that the provisions, rights and benefits of Section 1542 and all similar

federal or state laws, rights, rules or legal principles of any other jurisdiction that may be

applicable herein are hereby knowingly and voluntarily waived, released and relinquished to the

fullest extent permitted by law solely in connection with unknown claims that are the same as,

substantially similar to, or overlap the Released Claims, and the Releasing Persons and the

Released Persons hereby agree and acknowledge that this is an essential term of the Releases.

In connection with the Release, the Releasing Persons and the Released Persons acknowledge

that they are aware that they may hereafter discover claims presently unknown and unsuspected

or facts in addition to or different from those which they now know or believe to be true with

respect to matters released herein, and that such claims, to the extent that they are the same as,

substantially similar to, or overlap the Released Claims, are hereby released, relinquished and

discharged.

Nothing in the Releases shall preclude any action to enforce the terms of(iv)

this Settlement Agreement, including participation in any of the processes detailed herein.

C. Continuation Of Label Changes.  Schiff may elect, in its sole discretion, to

continue the label changes identified in Section IV Paragraph C beyond the twenty-four

(24) month required period.  For as long as Schiff continues to comply with the terms of

Section IV Paragraph C beyond the twenty-four (24) month required period, no

Releasing Party may sue any Released Party based on any claim that was or could have

been asserted in the Litigation.

D. Additional Releases.  Except as to the rights and obligations provided forC.

under this Agreement, Schiff releases and forever discharges as of the Effective Date the
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Named Plaintiffs, Settlement Class, and Settlement Class Counsel from any and all rights,

duties, obligations, claims, actions, causes of action, or liabilities, whether arising under local,

state, or federal law, whether by statute, contract, common law, or equity, whether known or

unknown, suspected or unsuspected, asserted or unasserted, foreseen or unforeseen, actual or

contingent, liquidated or unliquidated, which the Released Persons may now have, own or hold

or which the Released Persons at any time may have, own, or hold, against the Named

Plaintiffs, Settlement Class, or Settlement Class Counsel arising out of the Litigation and/or the

Settlement.

WITHDRAWAL FROM OR TERMINATION OF SETTLEMENTX.

Within fifteen (15) Days after the occurrence of any of the following events andA.

upon written notice to counsel for all Parties, a Party shall have the right to withdraw from the

Settlement and terminate this Settlement Agreement:

If the Court fails to approve the Settlement Agreement as written or if(i)

on appeal the Court’s approval is reversed or modified;

If the Court materially alters any of the terms of the Settlement(ii)

Agreement, except that a reduction in the Attorneys’ Fee Award or the Incentive Award shall

not be deemed to be a material alteration; or

If the Preliminary Approval Order, as described in Section VIII, or the(iii)

Final Order and Judgment, as described in Section IX, is not entered by the Court or is

reversed or modified on appeal, or otherwise fails for any reason.

In the event of a withdrawal pursuant to Paragraph A above, any certification ofB.

a Settlement Class will be vacated, without prejudice to any Party’s position on the issue of

class certification and the amenability of the claims asserted in the Litigation to class treatment,

33

 CH\1921279.1   Lerma v  Schiff -- AMENDED Settlement Agreement and General Release (9-11-14) (2) DRAFT  04-27-2015  17:18  024319-0090

Case 3:11-cv-01056-MDD   Document 141-1   Filed 04/27/15   Page 34 of 46



and the Parties shall be restored to their litigation position existing immediately before the

execution of this Settlement Agreement.

If members of the Settlement Class properly and timely submit requests forC.

exclusion from the Settlement Class as set forth in Section VII Paragraph D, thereby becoming

Opt-Outs, are in a number more than the confidential number submitted to the Court by the

Parties under seal at the time of filing the Motion for Preliminary Approval, then Schiff may

elect in its sole discretion to withdraw from the Settlement and terminate this Settlement

Agreement.  In that event, all of Schiff’s obligations under this Agreement shall cease to be of

any force and effect; the certification of the Settlement Class shall be vacated without prejudice

to Schiff’s position on the issue of class certification; and Schiff shall be restored to its

litigation position existing immediately before the execution of this Settlement Agreement.  In

order to elect to withdraw from the Settlement and terminate this Settlement Agreement on the

basis set forth in this Paragraph, Schiff must notify Settlement Class Counsel in writing of its

election to do so within fourteen (14) Days after the Opt-Out List has been served on the

Parties.  In the event that Schiff exercises such right, Settlement Class Counsel shall have

fourteen (14) Days or such longer period as agreed to by the Parties to address the concerns

of the Opt-Outs.  If through such efforts the total number on the Opt-Out List subsequently

becomes and remains fewer than the number submitted to the Court under seal at the time of

filing the Motion For Preliminary Approval, Schiff shall withdraw its election to withdraw from

the Settlement and terminate the Settlement Agreement.  In no event, however, shall Schiff

have any further obligation under this Agreement to any Opt-Out unless he or she withdraws

his or her request for exclusion.  For purposes of this Paragraph, Opt-Outs shall not include

(i) Persons who are specifically excluded from the Settlement Class under Section VII
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Paragraph D of the Settlement Agreement; (ii) Opt-Outs who elect to withdraw their request

for exclusion; and (iii) Opt-Outs who agree to sign an undertaking that they will not pursue an

individual claim, class claim or any other claim that would otherwise be a Released Claim as

defined in this Settlement Agreement.

D. If Notice and Administration Costs exceed $1,500,000, Schiff may, in its sole

discretion, elect to withdraw from the Settlement Agreement.

E. In the event of withdrawal by any Party in accordance with the terms setD.

forth in this Section X, the Settlement Agreement shall be null and void, shall have no further

force and effect with respect to any Party in the Litigation and shall not be offered in evidence

or used in any litigation for any purpose, including the existence, certification or maintenance

of any proposed or existing class or the amenability of these or similar claims to class

treatment.  In the event of such withdrawal, this Settlement Agreement and all negotiations,

proceedings, documents prepared and statements made in connection herewith shall be without

prejudice to Schiff, the Named Plaintiffs and the Settlement Class Members and shall not be

deemed or construed to be an admission or confession in any way by any Party of any fact,

matter or proposition of law and shall not be used in any manner for any purpose, and the

Parties to the Litigation shall stand in the same position as if this Settlement Agreement had

not been negotiated, made or filed with the Court.

EFFECTIVE DATEXI.

The Effective Date of this Settlement Agreement shall be the date when eachA.

and all of the following conditions have occurred:

This Settlement Agreement has been fully executed by all Parties and(i)

their counsel;
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Orders have been entered by the Court certifying the Settlement Class,(ii)

granting preliminary approval of this Settlement and approving the forms of Class Notice and

Claim Form, all as provided above;

The Settlement Class Notice Program has been executed in accordance(iii)

with the Preliminary Approval Order;

The Court has entered a Final Order and Judgment finally approving this(iv)

Agreement, as provided above; and

The Final Order and Judgment has become Final as defined in(v)

Paragraph B below.

“Final,” when referring to a judgment or order means that (i) the judgment is aB.

final, appealable judgment; and (ii) either (a) no appeal has been taken from the judgment as of

the date on which all times to appeal therefrom have expired, or (b) an appeal or other review

proceeding of the judgment having been commenced, the date by which such appeal or other

review is finally concluded and no longer is subject to review by any court, whether by appeal,

petitions or rehearing or re-argument, petitions for rehearing en banc, petitions for writ of

certiorari, or otherwise, and such appeal or other review has been finally resolved in a manner

that affirms the Final Order and Judgment in all material respects.

If, for any reason, this Settlement Agreement fails to become Final pursuant toC.

the foregoing Paragraph B, the orders, judgment and dismissal to be entered pursuant to this

Settlement Agreement shall be vacated, and the Parties will be returned to the status quo ante

with respect to the Litigation as if this Settlement Agreement had never been entered into.
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NOTICESXII.

All Notices (other than the Class Notice and CAFA Notices) required by theA.

Settlement Agreement shall be made in writing and communicated by mail to the following

addresses:

All Notices to Settlement Class Counsel shall be sent to Settlement Class Counsel, c/o:

Elaine A. Ryan
BONNETT, FAIRBOURN, FRIEDMAN
& BALINT, P.C.
2325 East Camelback Road, Suite 300
Phoenix, Arizona  85016
Telephone:  (602) 274-1100

Jeffrey I. Carton
DENLEA & CARTON LLP
One North Broadway2 Westchester Park
Drive, Suite 509410
White Plains, N.Y. 1060110604
Telephone:  (914) 920331-74000100

All Notices to Schiff’s Counsel provided herein shall be sent to Schiff’s Counsel, c/o:

Mark S. Mester
Kathleen P. Lally
Latham & Watkins LLP
233 South Wacker Drive330 North
Wabash Avenue, Suite 58002800
Chicago, Illinois  6060660611
Telephone:  (312) 876-7700
Facsimile:  (312) 993-9767

The notice recipients and addresses designated above may be changed by writtenB.

notice.

Upon the request of any of the Parties, the Parties agree to promptly provideC.

each other with copies of comments, objections, requests for exclusion, or other documents or

filings received as a result of the Class Notice.

MISCELLANEOUS PROVISIONSXIII.

Interpretation .  This Settlement Agreement contains the entire agreementA.

among the Parties hereto and supersedes any prior discussions, agreements or understandings
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among them as well as any and all prior drafts of this Settlement Agreement.  All terms are

contractual.  For the purpose of construing or interpreting this Settlement Agreement, the

Parties agree that the Settlement Agreement is to be deemed to have been drafted equally by

all Parties hereto and shall not be construed strictly for or against any Party, and the Parties

further agree that any prior drafts may not be used to construe or interpret this Settlement

Agreement.

Binding Effect.  The terms are and shall be binding upon each of the PartiesB.

hereto, their administrators, agents, assigns, attorneys, executors, heirs, partners,

representatives, predecessors-in-interest and successors as well as upon all other Persons

claiming any interest in the subject matter hereto through any of the Parties hereto including

any Settlement Class Members.

Headings.  The headings contained in this Settlement Agreement are forC.

reference purposes only and shall not affect in any way the meaning or interpretation of this

Settlement Agreement.

No Rescission on Grounds of Mistake.  The Parties acknowledge that theyD.

have made their own investigations of the matters covered by this Settlement Agreement to the

extent they have deemed it necessary to do so.  Therefore, the Parties agree that they will not

seek to set aside any part of the Settlement Agreement on the grounds of mistake.  Moreover,

the Parties understand, agree, and expressly assume the risk that any fact not recited,

contained, or embodied in the Settlement Agreement may turn out hereinafter to be other than,

different from, or contrary to the facts now known to them or believed by them to be true, and

further agree that the Settlement Agreement shall be effective in all respects notwithstanding
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and shall not be subject to termination, modification, or rescission by reason of any such

difference in facts.

Amendment.  This Settlement Agreement may be amended or modified only byE.

a written instrument signed by the Parties or their counsel.  Amendments and modifications

may be made without notice to the Settlement Class unless notice is required by law or by the

Court.

Integration Of Exhibits .  The exhibits to this Settlement Agreement are anF.

integral and material part of the Settlement and are hereby incorporated and made a part of the

Settlement Agreement.

Jurisdiction .  The United States District Court for the Southern District ofG.

California has jurisdiction over the Parties to this Settlement Agreement and the Settlement

Class.

No Admission.  Neither this Settlement Agreement nor any of its provisions, itsH.

exhibits or related documents (including but not limited to drafts of the Settlement Agreement,

the Preliminary Approval Order or the Final Order and Judgment), its negotiation or any

proceedings relating in any way to the Settlement shall be construed as or deemed to be

evidence of an admission or concession by any person, including Schiff, and shall not be

offered or received in evidence, or subject to discovery, in this or any other action or

proceeding except in an action brought to enforce its terms or except as may be required by

law or Court order.  The provisions of this Paragraph shall become effective when this

Settlement Agreement has been signed by the Parties and shall be binding on the Parties and

their counsel regardless of whether the Settlement Agreement is approved by this Court or any
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other court and regardless of whether the Settlement Agreement is otherwise rendered null and

void pursuant to Section X.

Governing Law.  This Settlement Agreement shall be governed by andI.

construed in accordance with the internal laws (as opposed to the conflicts of law provisions)

of the State of California.

Counterparts.  This Settlement Agreement may be executed in counterparts andJ.

may be executed by facsimile, and as so executed shall constitute one agreement.

No Media Statements.  Subject to the Preliminary Approval Order issued byK.

the Court, neither the Named Plaintiffs nor Settlement Class Counsel or any other counsel

acting on behalf of the Named Plaintiffs shall issue any press release, or make any statement to

any media or press of any sort, regarding this Settlement, including any references on websites

maintained by the Named Plaintiffs or Settlement Class Counsel, other than to state that the

Litigation has been resolved on terms satisfactory to the Parties and contained in this

Settlement Agreement.  Settlement Class Counsel will be permitted to provide a link to the

Settlement Website on their website with accompanying language to be reviewed and approved

by Schiff and Schiff’s Counsel, such approval not to be unreasonably withheld, before posting

of the same.

Confidentiality .  All agreements made and orders entered during the course ofL.

the Litigation relating to the confidentiality of information shall survive this Settlement

Agreement.

Return Of Material .  Within thirty (30) Days after the Effective Date,M.

Settlement Class Counsel and Schiff’s Counsel will return all material produced by one to the

other in discovery or otherwise in connection with the Litigation.
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No Assignment.  The Named Plaintiffs represent and warrant that no portion ofN.

any claim, right, demand, action, or cause of action against the Released Persons that the

Named Plaintiffs, or any of them, have or may have arising out of any allegations made in any

of the actions comprising the Litigation or pertaining to any of the Released Claims, and no

portion of any recovery or settlement to which the Named Plaintiffs, or any of them, may be

entitled, has been assigned, transferred, or conveyed by or for the Named Plaintiffs, or any of

them, in any manner; and no Person other than the Named Plaintiffs has any legal or equitable

interest in the claims, demands, actions, or causes of action referred to in this Agreement as

those of the Named Plaintiffs.

Stay.  The Parties stipulate to stay all proceedings in the Litigation until theO.

approval of this Settlement Agreement has been finally determined, except the stay of

proceedings shall not prevent the filing of any motions, affidavits, and other matters necessary

to obtain and preserve final judicial approval of this Settlement Agreement.

Dismissal of Jayson v. Schiff International, Inc., et al..  Upon entry of theP.

Final Approval Order, Class Counsel and Named Plaintiff Muriel Jayson will seek a dismissal

with prejudice of Jayson v. Schiff Nutrition International, Inc., et al., No. 0:13-cv-60400-RSR

(S.D. Fla. filed Feb. 20, 2013).
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IN WITNESS WHEREOF, the Parties have executed and caused this Agreement to be

executed by their duly authorized representatives below.

Plaintiffs:

Luis Lerma

By:

Nick Pearson

By:

Muriel Jayson

By:

Approved as to form: BONNETT, FAIRBOURN, FRIEDMAN &
BALINT, P.C.

By:
Elaine A. Ryan
2325 East Camelback Road, Suite 300
Phoenix, Arizona  85016
Telephone:  (602) 274-1100
Facsimile:  (602) 274-1199

STEWART M. WELTMAN BOODELL &
DOMANSKIS , LLC

By:
Stewart M. Weltman
53 West Jackson Boulevard353 North Clark
Street, Suite 3641800
Chicago, Illinois  6060460654
Telephone:  (312) 588938-50331670
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DENLEA & CARTON LLP

By:
Jeffrey I. Carton
One North Broadway2 Westchester Park

Drive, Suite 509410
White Plains, N.Y. 1060110604
Telephone:  (914) 920331-74000100

Facsimile:  (914) 761-1900
Settlement Class Counsel

Defendants:

SCHIFF NUTRITION INTERNATIONAL, INC.

By:

Its:

SCHIFF NUTRITION GROUP, INC.

By:

Its:

Approved as to form: LATHAM & WATKINS LLP

By:
Mark S. Mester
Kathleen P. Lally
233 South Wacker Drive330 North Wabash
Avenue, Suite 58002800
Chicago, Illinois  6060660611
Telephone:  (312) 876-7700
Facsimile:  (312) 993-9767

Counsel for Defendants
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EXHIBIT B
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SECOND AMENDED SETTLEMENT AGREEMENT AND GENERAL RELEASE 

This Settlement Agreement and General Release is entered into between Named 

Plaintiffs Luis Lerma, Nick Pearson and Muriel Jayson and Defendants Schiff Nutrition 

International, Inc. and Schiff Nutrition Group, Inc. in order to effect a full and final settlement 

and dismissal with prejudice of all claims against Schiff as alleged in the cases captioned Lerma 

v. Schiff Nutrition International, Inc., et al., No. 3:11-cv-01056-CAB-MDD (S.D. Cal. filed May 

13, 2011), and Jayson v. Schiff Nutrition International, Inc., et al., No. 0:13-cv-60400-RSR (S.D. 

Fla. filed Feb. 20, 2013), on the terms set forth below and to the full extent reflected herein, 

subject to approval of the Court.  Capitalized terms shall have the meaning ascribed to them in 

Section II of this Settlement Agreement.   

I. RECITALS 

A. Schiff, along with certain affiliated entities, manufactures and sells joint health 

products, which are sold both under various Schiff brand names as well as under the various 

brand names of Retailers not affiliated with Schiff. 

B. On May 13, 2011, a putative class action complaint relating to the Covered 

Products was filed against Schiff Nutrition International, Inc. in the United States District Court 

for the Southern District of California, namely, Lerma v. Schiff Nutrition International, Inc.  On 

September 16, 2011, Schiff Nutrition Group, Inc. was added as a Defendant, and on March 12, 

2012, Nick Pearson was added as a Plaintiff. 

C. Subsequently, on February 20, 2013, another putative class action complaint 

relating to the Covered Products was filed against Schiff in the United States District Court for 

the Southern District of Florida, namely, Jayson v. Schiff Nutrition International, Inc., et al. 

D. In the Litigation, the Named Plaintiffs allege, inter alia, that certain claims made 

on the labeling and packaging of the Covered Products are false, deceptive and/or misleading 
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and that the labeling and packaging failed to warn that the Covered Products can cause 

potentially harmful side effects.  Based upon these and other allegations, they assert claims 

under, inter alia, various state consumer protection, unfair competition, breach of warranty and 

personal injury/negligence laws. 

E. Schiff denies all material allegations in the Litigation and has asserted a variety of 

affirmative defenses.  Schiff specifically denies that it has engaged in any wrongdoing 

whatsoever, that it has any liability in connection with the claims asserted or that could have 

been asserted in the Litigation and further denies that the claims in the Litigation can properly be 

maintained as a class action, other than for the purposes of settlement. 

F. The Named Plaintiffs and Settlement Class Counsel have conducted an extensive 

examination of the facts and documents relating to the Litigation, including documents produced 

by Schiff and responses to written discovery requests.  The Parties have also exchanged initial 

and rebuttal written reports of experts related to the potential liability and damages. 

G. This Settlement was reached after an early neutral evaluation conference with 

Magistrate Judge Mitchell Dembin, followed by five separate protracted, arms’-length mediation 

sessions conducted over a year, before a neutral mediator, the Honorable Howard B. Weiner, 

Justice of the California Court of Appeals, Retired.  The Parties continued negotiations after 

those five separate mediation sessions, which resulted in a written agreement.  The original 

Settlement Agreement was amended by agreement of the Parties shortly after the preliminary 

approval hearing to incorporate guidance given by the Court during that hearing.  Following 

preliminary approval, the Parties conducted further negotiations and agreed to enter into this 

Second Amended Settlement Agreement to, among other provisions, clarify the scope of the 

injunctive relief and the scope of the Release. 
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H. The Litigation, if it were to continue, would likely result in expensive and 

protracted litigation, appeals and continued uncertainty as to outcome. 

I. The Named Plaintiffs and Settlement Class Counsel have concluded that this 

Settlement provides substantial benefits to the Named Plaintiffs and to the Settlement Class and 

resolves all issues that were or could have been raised in the Litigation without prolonged 

litigation and the risks and uncertainties inherent in litigation. 

J. The Named Plaintiffs and Settlement Class Counsel have concluded that this 

Settlement is fair, reasonable, adequate and in the best interest of the Settlement Class. 

K. Schiff continues to deny each and every allegation of wrongdoing, liability and 

damages that were or could have been asserted in the Litigation and further continues to deny 

that the claims in the Litigation would be appropriate for class treatment if the Litigation were to 

proceed through litigation and trial.  Nonetheless, without admitting or conceding any 

wrongdoing, liability or damages or the appropriateness of the Named Plaintiffs’ claims or 

similar claims for class treatment, Schiff consents to the Settlement solely to avoid the expense, 

inconvenience and inherent risk of litigation as well as the concomitant disruption of its business 

operations. 

L. Nothing in this Settlement or Settlement Agreement shall be construed as an 

admission or concession by Schiff of the truth of any allegations raised in the Litigation or of any 

fault, wrongdoing, liability or damages of any kind. 

M. This Settlement Agreement, its terms, documents related to it and the negotiations 

or proceedings connected with it shall not be offered or received into evidence in the Litigation 

or in any other action or proceeding to establish any liability or admission by Schiff. 
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NOW, THEREFORE, in consideration of the foregoing and the mutual covenants, 

promises and general releases set forth below and subject to preliminary and final approval of the 

Court, the Parties hereby agree as follows: 

II. DEFINITIONS 

As used herein, the following terms have the meanings set forth below. 

A. “Adequate Proof of Purchase” means:  (i) cash register receipt reflecting the 

purchase of a Covered Product; (ii) intact box or bottle for a Covered Product that displays a 

readable UPC code and a readable lot number; or (iii) similar documentation that identifies the 

Covered Product and date and location of purchase. 

B. “Attorneys’ Fee Award” means the Court-approved award to Settlement Class 

Counsel as defined in Section VI Paragraph A.  

C. “Cash Award” means the cash compensation that Settlement Class Members who 

submit Valid Claims shall be entitled to receive as detailed in Section IV Paragraphs A-B. 

D. “Claim Deadline” means one hundred twenty (120) Days after the Preliminary 

Approval Date, which date will be specified in the Class Notice. 

E. “Claim Form” means the claim form that Settlement Class Members must 

complete and submit on or before the Claim Deadline in order to be eligible for the benefits 

described herein, which document shall be substantially in the form of Exhibit A hereto.  The 

Claim Form requires a sworn signature under penalty of perjury, but does not require a 

notarization.  Additional requirements relating to the completion of Claim Forms are set forth in 

Section V.  Claim Forms will be processed after the Effective Date. 

F. “Class Notice” means the Court-approved forms of notice to the Settlement Class, 

which will notify members of the Settlement Class of entry of the Preliminary Approval Order 

and the scheduling of the Fairness Hearing, among other things. 
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G. “Court” means the United States District Court for the Southern District of 

California. 

H. “Covered Products” means the joint health products manufactured by Schiff 

and/or its affiliates as identified in Exhibit B – List of Covered Products. 

I. “Days” means calendar days, except that when computing any period of time 

prescribed or allowed by this Settlement Agreement, the day of the act, event or default from 

which the designated period of time begins to run shall not be included.  Furthermore, when 

computing any period of time prescribed or allowed by this Settlement Agreement, the last day 

of the period so computed shall be included, unless it is a Saturday, a Sunday or a Federal or 

State of California legal holiday, in which event the period runs until the end of the next day 

which is not a Saturday, Sunday or Federal or State of California legal holiday. 

J.  “Effective Date” means the date defined in Section XI. 

K. “Fairness Hearing” means the hearing at which the Court orders final approval of 

the Settlement. 

L. “Final” means final as defined in Section XI Paragraph B. 

M. “Final Order and Judgment” means the order defined in Section IX.  Any 

reduction in the Attorneys’ Fee Award or Incentive Award shall not be considered a material 

alteration. 

N. “Incentive Award” means the Court-approved award as defined in Section VI 

Paragraph B. 

O. “Litigation” means the actions captioned Luis Lerma v. Schiff Nutrition 

International, Inc. et al., No. 3:11-cv-01056-CAB-MDD (S.D. Cal. filed May 13, 2011) and 
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Jayson v. Schiff Nutrition International, Inc., et al., No. 0:13-cv-60400-RSR (S.D. Fla. filed on 

Feb. 20, 2013). 

P. “Named Plaintiffs” means Luis Lerma, Nick Pearson and Muriel Jayson.  

Individually, Mr. Lerma, Mr. Pearson and Ms. Jayson are each considered a “Named Plaintiff.” 

Q. “Notice And Administration Costs” means any and all reasonable and authorized 

costs and expenses of notice and administration relating to this Settlement. 

R. “Notice Date” means the first day on which the Settlement Administrator begins 

disseminating the Class Notice, and shall be no later than sixty (60) Days after the Preliminary 

Approval Date. 

S. “Opt-Out” shall refer to a member of the Settlement Class who properly and 

timely submits a request for exclusion from the Settlement Class as set forth in Section VII 

Paragraph D.  An Opt-Out may rescind a request for exclusion by submitting a Claim Form to 

the Settlement Administrator to obtain benefits of the Settlement. 

T. “Opt-Out List” shall refer to the list compiled by the Settlement Administrator 

pursuant to Section VII Paragraph G, identifying those who properly and timely submit a request 

for exclusion from the Settlement Class and become Opt-Outs.   

U.  “Opt-Out and Objection Date” means the date by which a request for exclusion 

must be filed with the Settlement Administrator in order for a member of the Settlement Class to 

be excluded from the Settlement Class, and the date by which Settlement Class Members must 

file objections, if any, to the Settlement.  The Opt-Out and Objection Date shall be no later than 

one hundred and twenty (120) Days after the Preliminary Approval Date. 
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V. “Parties” means Named Plaintiffs and Settlement Class Members together with 

Schiff.  Named Plaintiffs and Settlement Class Members shall be collectively referred to as one 

“Party,” with Schiff as the other “Party.” 

W. “Person” means an individual, corporation, partnership, limited partnership, 

limited liability company, association, member, joint stock company, estate, legal representative, 

trust, unincorporated association, any business or legal entity and such individual’s or entity’s 

spouse, heirs, predecessors, successors, representatives and assignees. 

X. “Preliminary Approval Date” means the date the Preliminary Approval Order has 

been executed and entered by the Court and received by counsel for the Parties. 

Y. “Preliminary Approval Order” means the order defined in Section VIII and 

attached hereto without material alteration as Exhibit C. 

Z. “Release” means the release and discharge, as of the Effective Date, by the 

Named Plaintiffs and all Settlement Class Members (and their respective present, former and 

future administrators, agents, assigns, attorneys, executors, heirs, partners, predecessors-in-

interest and successors) who have not excluded themselves from the Settlement Class of the 

Released Persons and shall include the agreement and commitment by the Named Plaintiffs and 

all Settlement Class Members to not now or hereafter initiate, maintain or assert against the 

Released Persons or any of them any and all causes of action, claims, rights, demands, actions, 

claims for damages, equitable, legal and/or administrative relief, interest, demands or rights, 

including without limitation, claims for damages of any kind, including those in excess of actual 

damages, whether based on federal, state or local law, statute, ordinance, regulation, contract, 

common law or any other sources that have been, could have been, may be or could be alleged or 

asserted now or in the future by the Named Plaintiffs or any Settlement Class Members against 
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the Released Persons, or any of them, in the Litigation or in any other court action or before any 

administrative body (including any regulatory entity or organization), tribunal, arbitration panel 

or other adjudicating body arising out of or related to the Released Claims. 

AA. “Released Claims” means any and all claims, actions, causes of action, rights, 

demands, suits, debts, liens, contracts, agreements, offsets or liabilities, including but not limited 

to tort claims, negligence claims, claims for breach of contract, breach of the duty of good faith 

and fair dealing, breach of statutory duties, actual or constructive fraud, misrepresentations, 

fraudulent inducement, statutory and consumer fraud, breach of fiduciary duty, violation of elder 

abuse and dependent adult civil protection acts, unfair business or trade practices, false 

advertising, restitution, rescission, compensatory and punitive damages, injunctive or declaratory 

relief, attorneys’ fees, interests, costs, penalties and any other claims, whether known or 

unknown, alleged or not alleged in the Litigation, suspected or unsuspected, contingent or 

matured, under federal, state or local law, which the Named Plaintiffs and/or any Settlement 

Class Member had, now have or may in the future have with respect to any conduct, act, 

omissions, facts, matters, transactions or oral or written statements or occurrences on or prior to 

the Preliminary Approval Date arising from or relating to the Covered Products, including, 

without limitation, the causes of action and allegations made by the Named Plaintiffs in the 

Litigation as well as claims and allegations that the Released Persons made false and deceptive 

representations and warranties and/or omitted material information about the Covered Products, 

including, without limitation, causes of action for violation of the Consumers Legal Remedies 

Act, violation of the California Business & Professions Code, violation of the Illinois Consumer 

Fraud Act, violation of the Florida Deceptive and Unfair Trade Practices Act, and similar claims 

Case 3:11-cv-01056-MDD   Document 141-2   Filed 04/27/15   Page 9 of 43



9 
 

under the consumer protection and/or deceptive trade practices acts and common law of the other 

states and the District of Columbia as well as for negligence and breaches of express warranties.  

BB. “Released Persons” means:  (i) Schiff; (ii) any Reckitt Benckiser global corporate 

entity, including but not limited to Reckitt Benckiser Pharmaceuticals, Inc., Reckitt Benckiser 

(North America) LLC, Reckitt Benckiser LLC, Airborne, Inc., LRC North America, Inc., Reckitt 

Benckiser Investments (2012) LLC, Reckitt Benckiser USA (2012) LLC, Reckitt Benckiser US 

(2013) LLC, Reckitt Benckiser USA General Partnership, SSL Holdings (USA) Inc., The 

French’s Food Company LLC; (iii) any Person or entity in the chain of distribution of the 

Covered Products, including but not limited to (a) raw material suppliers (including but not 

limited to Unigen, Inc. and VDF FutureCeuticals Inc.), (b) distributors and (c) Retailers, (iv) any 

Person or entity that manufactured or sold the Covered Products from which Schiff or its 

affiliates acquired assets or contracts, (v) the affiliates of any of the foregoing Persons or entities 

described in (i) – (iv) of this Paragraph and (vi) each of the respective past, present and future 

direct and indirect predecessors, successors, assigns, parents, subsidiaries, affiliates, joint 

venturers, partnerships, limited liability companies, corporations, unincorporated entities, 

divisions, groups, directors, officers, shareholders, members, employees, partners, agents, 

insurers and attorneys of any of the foregoing entities and Persons described in (i) – (v) of this 

Paragraph.  

CC. “Releasing Persons” means the Named Plaintiffs, on behalf of themselves and all 

Settlement Class Members, all Settlement Class Members, and the respective present, former and 

future administrators, agents, assigns, attorneys, executors, heirs, partners, predecessors-in-

interest and successors of each of the Named Plaintiffs and Settlement Class Members. 
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DD. “Retailers” means Persons and entities and their affiliates that sell or have sold the 

Covered Products manufactured by Schiff and/or its affiliates, including but not limited to: 

Costco Wholesale Corporation; CVS Caremark Corporation; Publix Super Markets, Inc.; Rite 

Aid Corporation; Safeway Inc.; Sam’s Club; Target Corporation, Wal-Mart Stores Inc.; The 

Kroger Co.; Meijer, Inc.; and Walgreen Company.  

EE. “Schiff” means Defendants Schiff Nutrition International, Inc. and Schiff 

Nutrition Group, Inc. 

FF. “Schiff’s Counsel” means Latham & Watkins LLP.  

GG. “Settlement” means the settlement set forth in this Settlement Agreement. 

HH. “Settlement Administrator” means KCC Class Action Services, LLC, which will 

administer Class Notice, maintain the Settlement Website, administer the Settlement in 

accordance with this Settlement Agreement and engage in any other tasks directed by the Court, 

Settlement Class Counsel or Schiff’s Counsel.                                                                            

II. “Settlement Agreement” means this Settlement Agreement and General Release, 

including all exhibits hereto.  

JJ.  “Settlement Class” means all Persons who fall within the definition of the class 

identified in Section III Paragraph A. 

KK. “Settlement Class Counsel” means Elaine A. Ryan of Bonnett, Fairbourn, 

Friedman & Balint, P.C., Stewart M. Weltman of Boodell & Domanskis, LLC and Jeffrey Carton 

of Denlea & Carton LLP. 

LL. “Settlement Class Members” means all Persons in the Settlement Class who do 

not exclude themselves (i.e., become Opt-Outs) pursuant to Section VII Paragraph D. 
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MM. “Settlement Fund” means six million five hundred ten thousand dollars 

($6,510,000) as described in Section IV, Paragraph A. 

NN. “Settlement Website” means the dedicated website created and maintained by the 

Settlement Administrator and will contain relevant documents and information about the 

Settlement, including this Settlement Agreement, the Class Notice and the Claim Form. 

OO. “Valid Claim” means a timely and fully completed Claim Form that includes 

Adequate Proof of Purchase, if applicable, submitted by a Settlement Class Member as more 

fully described in Section V. 

PP. The plural of any defined term includes the singular, and vice versa, as made 

necessary in context.  

III. PROPOSED CLASS FOR SETTLEMENT PURPOSES 

A. Pursuant to Fed. R. Civ. P. 23, the Parties hereto agree to certification, for 

settlement purposes only, of the following Settlement Class: 

All residents of the United States who purchased for personal use, and not resale or 
distribution, a Covered Product between January 1, 2005 and the Preliminary Approval 
Date. 

Specifically excluded from the Settlement Class are the following Persons: 

(i) Schiff and its respective affiliates, employees, officers, directors, agents, and 
representatives and their immediate family members; 

(ii) Settlement Class Counsel; and  

(iii) The judges who have presided over the Litigation and their immediate family 
members. 

B. Solely for the purpose of implementing this Settlement Agreement and 

effectuating the Settlement, the Parties stipulate to the entering an order preliminarily certifying 

the Settlement Class, appointing Luis Lerma, Nick Pearson and Muriel Jayson as representatives 

of the Settlement Class and appointing the following as counsel for the Settlement Class:  
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Elaine A. Ryan 
BONNETT, FAIRBOURN, FRIEDMAN 
& BALINT, P.C. 
2325 East Camelback Road, Suite 300 
Phoenix, Arizona  85016 
Telephone:  (602) 274-1100 
 

Stewart M. Weltman 
BOODELL & DOMANSKIS, LLC  
353 North Clark Street, Suite 1800  
Chicago, Illinois  60654 
Telephone:  (312) 938-1670 

Jeffrey I. Carton 
DENLEA & CARTON LLP 
2 Westchester Park Drive, Suite 410  
White Plains, N.Y. 10604 
Telephone:  (914) 331-0100 

C. Solely for the purpose of implementing this Settlement Agreement and 

effectuating the Settlement, the Parties stipulate to the Court entering an order appointing KCC 

Class Action Services, LLC as the Settlement Administrator.   

D. Solely for the purpose of implementing this Settlement Agreement and 

effectuating the Settlement, the Parties stipulate to the Court entering an order preliminarily 

finding that the Named Plaintiffs and Settlement Class Counsel are adequate representatives of 

the Settlement Class.  

E. Schiff does not agree to the certification of the Settlement Class or to the 

appointment or adequacy of the Named Plaintiffs or Settlement Class Counsel for any purpose 

other than to effectuate the Settlement and Settlement Agreement.   

F. In the event that the Settlement Agreement is terminated pursuant to its terms or is 

not approved in any material respect by the Court, or such approval is reversed, vacated, or 

modified in any material respect by the Court or by any other court, the certification of the 

Settlement Class shall be deemed vacated, the Litigation shall proceed as if the Settlement Class 

had never been certified and no reference to the Settlement Class, this Settlement Agreement or 

any documents, communications or negotiations related in any way thereto shall be made for any 

purpose in the Litigation or in any other action or proceeding. 
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G. Upon execution of this Settlement Agreement, the Parties shall immediately and 

jointly move for a complete stay of the Litigation. 

IV. BENEFITS TO THE CLASS 

A. Settlement Fund.  Pursuant to the terms and conditions set forth below, Schiff 

agrees to pay to the Settlement Fund six million five hundred ten thousand dollars ($6,510,000), 

which will be used to pay in full satisfaction of all Settlement costs including, without limitation, 

Cash Awards, Notice And Administrative Costs, Attorneys’ Fees And Expenses, and Incentive 

Awards.  “Net Settlement Fund” means the Settlement Fund, less the amounts paid in Attorneys’ 

Fees, Incentive Awards, and Notice and Administration Costs.  In no event shall Schiff be 

obligated to contribute any monies in excess of the Settlement Fund.   

B. Timing Of Schiff’s Payment Obligations.  Schiff shall have no obligation to 

make any payments under this Settlement Agreement until the Court enters a Preliminary 

Approval Order.  Once the Court enters a Preliminary Approval Order, Schiff’s payment 

obligations are as follows: 

(i) After entry of the Preliminary Approval Order, Schiff shall pay reasonable 

Notice and Administration Costs arising under this Settlement Agreement by making such 

payments directly to the Settlement Administrator (or to such other party incurring such costs) as 

those costs are incurred and payment becomes due.   

(ii) Within fourteen (14) Days after the Effective Date, Schiff will wire 

transfer the balance of the Settlement Fund, less any amounts previously advanced by Schiff to 

the Settlement Administrator for Notice And Administrative Costs, into an interest-bearing bank 

account (the “Settlement Account”) designated by the Settlement Administrator.  Any interest 

that accrues on the Settlement Fund in the Settlement Account will be added to the Settlement 

Fund. 
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C. Cash Awards.  Settlement Class Members who submit Valid Claims shall be 

entitled to receive Cash Awards as follows: 

(i) Settlement Class Members who submit Valid Claims accompanied by 

Adequate Proof of Purchase shall receive $10.00 per bottle of Covered Product, up to a 

maximum of five (5) bottles per household. 

(ii) Settlement Class Members who submit Valid Claims without Adequate 

Proof of Purchase shall receive $3.00 per bottle of Covered Product, up to a maximum of four 

(4) bottles per household. 

(iii) The details, requirements, terms and limits of the claims’ process are 

further defined in Section V. 

D. Distribution of Cash Awards.  No later than seven (7) Days after the Parties 

have resolved any disputes regarding rejected claims in accordance with the process identified in 

Section V, Paragraphs B and C, the Settlement Administrator will provide Class Counsel and 

Schiff’s Counsel with a report identifying the total of the Cash Awards and the amount of money 

in the Net Settlement Fund available to pay such Cash Awards (“Available Cash Award Total”).   

(i) If the Available Cash Award Total exceeds the Cash Awards: 

a. First, the payment to each Settlement Class Member who 

submits a Valid Claim under Paragraph C(i) shall be increased pro rata up to a maximum 

of triple what he or she would otherwise be entitled to under Paragraph C(i) above.  

b. If, after the increase identified in Paragraph D(i)(a) above is 

made, the Available Cash Award Total still exceeds the Cash Awards, then the payment 

to each Settlement Class Member who submits a Valid Claim under Paragraph C(ii) shall 
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be increased pro rata up to a maximum of double what he or she would otherwise be 

entitled to under Paragraph C(ii) above.   

c. If, after the payments identified in Paragraphs C(i) and (ii) 

and D(i)(a) and (b) are made, the Cash Awards still do not exceed the Available Cash 

Award Total, any residual amounts are to be divided among the Settlement Class 

Members who have submitted Valid Claims pro rata. 

(ii) If, however, the Cash Awards exceed the Available Cash Award Total, the 

Cash Awards to the Settlement Class Members who have submitted Valid Claims will be 

reduced on a pro rata basis until the Cash Awards equal the Available Cash Award Total.   

(iii) Except as otherwise provided herein, all payments to Settlement Class 

Members who submit Valid Claims will be made within one hundred twenty (120) Days after the 

Effective Date.   

E. Labeling Changes.  Without admitting wrongdoing or liability and solely to 

avoid the cost and disruption of further litigation, Schiff agrees that for a period of twenty four 

(24) months commencing six (6) months after the Effective Date, and except as described herein, 

it will not use in the packaging or marketing of the Covered Products the statements “repair 

joints,” “repair cartilage,” “rebuild joints,” “rebuild cartilage,” “rejuvenate joints” or “rejuvenate 

cartilage,” or any version of those statements using variations of the proscribed terms (e.g., 

“repairs,” “rebuilding,” “rejuvenation,” etc.).  The only statements that Schiff is agreeing not to 

use in the packaging and advertising of Covered Products are the statements identified in this 

Section IV, Paragraph E. 
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(i) The labeling change described in this Paragraph is not an admission by 

Schiff regarding the claims in the Litigation or the propriety of statements used or omitted on 

other versions of the packaging of the Covered Products.   

(ii) Schiff shall have six (6) months from the Effective Date to begin shipping 

Covered Products with labels and/or packaging that conform to the terms of the Settlement.  

(iii) Schiff shall not be required to recall, remove from shelves or pull from 

distribution or inventory any Covered Products that have been manufactured or shipped by 

Schiff prior to the date commencing six (6) months after the Effective Date. 

(iv) If, after the date of Final Approval, Schiff becomes aware of an 

independent, well-conducted, published clinical trial substantiating that the Covered Products 

“repair joints,” “repair cartilage,” “rebuild joints,” rebuild cartilage,” “rejuvenate joints” and/or 

“rejuvenate cartilage,” (or a variation of those statements), Schiff may seek the agreement of 

Settlement Class Counsel to modify this Paragraph of the Settlement Agreement.  If the Parties 

are not able to agree, Schiff may seek relief from the Court. 

V. CLAIMS’ PROCESS 

A. Notice And Submission Of Claims.  The Class Notice shall provide information 

regarding the filing of Claim Forms.  Claim Forms shall be available from the Settlement 

Administrator and on the Settlement Website.  To file a Valid Claim, Settlement Class Members 

must:  (1) complete a Claim Form, providing all of the information and documentation required 

by the Settlement Agreement and the Claim Form; (2) sign the Claim Form and state under 

penalty of perjury the number of bottles of Covered Products purchased, the names of the 

Covered Products purchased and the approximate dates and locations of the purchases; 

(3) indicate whether he or she is enclosing Adequate Proof of Purchase with his or her Claim 

Form and, if so, provide the same with the completed Claim Form; and (4) return the completed 
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and signed Claim Form and Adequate Proof of Purchase, if any, to the Settlement Administrator 

no later than one hundred twenty (120) Days after the Preliminary Approval Date, i.e., the Claim 

Deadline.  Only Settlement Class Members who submit Valid Claims shall be entitled to a Cash 

Award.  

B. Determination Of Validity.  The Settlement Administrator shall be responsible 

for reviewing all claims to determine their validity.   

(i) Any claim that is not substantially in compliance with the instructions on 

the Claim Form or the terms of this Settlement Agreement or is postmarked or submitted 

electronically later than the Claim Deadline, shall be rejected.  

(ii) Following the Claim Deadline, the Settlement Administrator shall provide 

a report of any rejected claims to Schiff’s Counsel and Settlement Class Counsel.  If Settlement 

Class Counsel do not agree with the rejection of a claim, they shall bring it to the attention of 

Schiff’s Counsel, and the Parties shall meet and confer and attempt, in good faith, to resolve any 

dispute regarding the rejected claim.  Following their meet and confer, the Parties will provide 

the Settlement Administrator with their positions regarding the disputed, rejected claim.  The 

Settlement Administrator, after considering the positions of the Parties, will make the final 

decision in its sole discretion. 

C. Fraudulent Filings.  At any time during the claims’ process, if the Settlement 

Administrator has a reasonable suspicion of fraud, the Settlement Administrator shall 

immediately notify both Settlement Class Counsel and Schiff’s Counsel of that fact and the basis 

for its suspicion.  Settlement Class Counsel and Schiff’s Counsel shall endeavor to reach an 

agreed appropriate solution to any suspected fraud and, if necessary, Schiff may suspend the 

claims’ process, and the Parties will promptly seek assistance from the Court. 
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VI. ATTORNEYS’ FEES AND COSTS AND INCENTIVE AWARD 

A. Attorneys’ Fee Award.  The law firms of BONNETT, FAIRBOURN, 

FRIEDMAN & BALINT, P.C.; DENLEA & CARTON LLP; BOODELL & DOMANSKIS, 

LLC; and LEVIN, FISHBEIN, SEDRAN & BERMAN will apply to the Court for an aggregate 

award of attorneys’ fees of up to 33% of the Settlement Fund and actual expenses (including 

their court costs) in an amount to be paid from the Settlement Fund.  Settlement Class Counsel 

agrees that once Schiff has fully funded the Settlement Fund, Schiff’s obligations to Settlement 

Class Counsel shall be fully satisfied and discharged, and Settlement Class Counsel shall have no 

further or other claim against Schiff, including but not limited to a claim for enforcement of any 

attorneys’ lien. 

B. Incentive Awards.  The Named Plaintiffs will apply collectively for Incentive 

Awards not to exceed $10,000 to be paid from the Settlement Fund.   

C. Payment of Attorneys’ Fee Award and Incentive Awards.  Any Attorneys’ Fee 

Award and any Incentive Award awarded by the Court, up to the maximums specified in Section 

VI, Paragraphs A and B, will be paid by the Settlement Administrator from the Settlement Fund 

within twenty-one (21) Days after the Effective Date. 

D. Attorneys’ Fee Award and Incentive Award.  Any order or proceedings 

relating to the applications for the Attorneys’ Fee Award and the Incentive Award, or any appeal 

from any order relating thereto or reversal or modification thereof, will not operate to terminate 

or cancel this Agreement, or affect or delay the finality of Final Order and Judgment approving 

the Settlement Agreement and the Settlement. 

VII. SETTLEMENT NOTICE, OBJECTIONS AND OPT-OUT RIGHTS 

A. The Settlement Administrator will work under the direction of Settlement Class 

Counsel and Schiff’s Counsel. 
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B. The Parties will seek a determination from the Court regarding the best 

practicable notice procedure (“Settlement Class Notice Program”) as described in the Motion for 

Preliminary Approval and in the exhibits thereto.  

C. Any Settlement Class Member who intends to object must do so on or before the 

Opt-Out and Objection Date.  In order to object, the Settlement Class Member must include in 

the objection submitted to the Court and served on Settlement Class Counsel and Schiff’s 

Counsel:  (a) the name, address, telephone number of the Person objecting and, if represented by 

counsel, of his/her counsel; (b) a signed declaration stating that he or she is a member of the 

Settlement Class and purchased one or more of the Covered Products; (c) a statement of all 

objections to the Settlement; and (d) a statement of whether he or she intends to appear at the 

Fairness Hearing, either with or without counsel, and if with counsel, the name of his or her 

counsel who will attend.  Any Settlement Class Member who fails to file and serve timely a 

written objection and notice of his or her intent to appear at the Fairness Hearing pursuant to this 

Paragraph and as detailed in the Class Notice, shall not be permitted to object to the approval of 

the Settlement at the Fairness Hearing and shall be foreclosed from seeking any review of the 

Settlement or the terms of the Settlement Agreement by appeal or other means.  

D. A member of the Settlement Class who wishes to opt-out of the Settlement Class 

must complete and send to the Settlement Administrator a request for exclusion that is post-

marked or submitted electronically no later than the Opt-Out and Objection Date.  The request 

for exclusion must be personally signed by the member of the Settlement Class requesting 

exclusion, contain a statement that indicates his or her desire to be excluded from the Settlement 

Class and contain a statement that he or she is otherwise a member of the Settlement Class and 

purchased one or more of the Covered Products.  A member of the Settlement Class may opt-out 
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on an individual basis only.  So-called “mass” or “class” opt-outs, whether filed by third parties 

on behalf of a “mass” or “class” of class members or multiple class members where no personal 

statement has been signed by each and every individual class members, shall not be allowed. 

E. Except for those members of the Settlement Class who timely and properly file a 

request for exclusion, all members of the Settlement Class will be deemed to be Settlement Class 

Members for all purposes under the Settlement Agreement, and upon the Effective Date, will be 

bound by its terms, regardless of whether they file a Claim Form or receive any monetary relief. 

F. Any member of the Settlement Class who properly opts out of the Settlement 

Class shall not:  (a) be bound by any orders or judgments entered in the Litigation or relating to 

the Settlement; (b) be entitled to relief under, or be affected by, the Settlement Agreement; 

(c) gain any rights by virtue of the Settlement Agreement; or (d) be entitled to object to any 

aspect of the Settlement. 

G. The Settlement Administrator shall provide Settlement Class Counsel and Schiff’s 

Counsel with the Opt-Out List within seven (7) Days after the Opt-Out and Objection Date. 

VIII. SETTLEMENT APPROVAL PROCESS 

After execution of this Settlement Agreement, the Parties shall promptly move the Court 

to enter the Preliminary Approval Order that is without material alteration from Exhibit C hereto, 

which: 

A. Preliminarily approves this Settlement Agreement; 

B. Preliminarily certifies the Settlement Class; 

C. Finds that the proposed Settlement is sufficiently fair, reasonable and adequate to 

warrant providing notice to the Settlement Class; 

D. Schedules a Fairness Hearing on final approval of this Settlement and Settlement 

Agreement to consider the fairness, reasonableness and adequacy of the proposed Settlement and 
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whether it should be finally approved by the Court, such Fairness Hearing to take place not less 

than one hundred forty (140) Days after the Preliminary Approval Date; 

E. Appoints the Settlement Administrator in accordance with in accordance with 

Section III Paragraph C of this Settlement Agreement; 

F. Approves the Class Notice, and directs the Settlement Administrator to 

disseminate the Class Notice in accordance with the Settlement Class Notice Program; 

G. Finds that the Settlement Class Notice Program:  (i) is the best practicable notice, 

(ii) is reasonably calculated, under the circumstances, to apprise the Settlement Class of the 

pendency of the Litigation and of their right to object to or to exclude themselves from the 

proposed settlement, (iii) is reasonable and constitutes due, adequate and sufficient notice to all 

Persons entitled to receive notice, and (iv) meets all requirements of applicable law; 

H. Requires the Settlement Administrator to file proof of compliance with the 

Settlement Class Notice Program at or before the Fairness Hearing;  

I. Approves the Claim Form, the content of which is without material alteration 

from Exhibit A to this Settlement Agreement, and sets a Claim Deadline; 

J. Approves the creation of the Settlement Website in accordance with the terms of 

this Settlement Agreement; 

K. Requires any member of the Settlement Class who wishes to exclude himself or 

herself from the Settlement Class to submit an appropriate, timely request for exclusion, 

postmarked or submitted electronically no later than the Opt-Out and Objection Date, or as the 

Court may otherwise direct, to the Settlement Administrator at the address on the Class Notice; 

L. Orders that any member of the Settlement Class who does not submit a timely, 

written request for exclusion from the Settlement Class (i.e., becomes an Opt-Out) will be bound 
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by all proceedings, orders and judgments in the Litigation, even if such Settlement Class 

Member has previously initiated or subsequently initiates individual litigation or other 

proceedings encompassed by the Release; 

M. Requires any Settlement Class Member who does not become an Opt-Out and 

who wishes to object to the fairness, reasonableness or adequacy of this Settlement or Settlement 

Agreement to file with the Court and serve on Settlement Class Counsel and Schiff’s Counsel no 

later than the Opt-Out and Objection Date, or as the court may otherwise direct, a statement of 

the objection signed by the Settlement Class Member containing all of the following 

information: 

(i) The objector’s full name, address, and telephone number;  

(ii) A signed declaration that he or she is a member of the Settlement Class 

and purchased the Covered Product(s);  

(iii) A written statement of all grounds for the objection;  

(iv) A statement of whether the objector intends to appear at the Fairness 

Hearing; and  

(v) If the objector intends to appear at the Fairness Hearing through counsel, 

the objection must also identify the attorney representing the objector who will appear at the 

Fairness Hearing; 

N. Any response to an objection shall be filed with the Court no later than seven (7) 

Days prior to the Fairness Hearing; 

O. Specifies that any Settlement Class Member who does not file a timely written 

objection to the Settlement or who fails to otherwise comply with the requirements of Section 
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VII Paragraph C of this Settlement Agreement shall be foreclosed from seeking any adjudication 

or review of this Settlement by appeal or otherwise; 

P. Requires that any attorney hired by a Settlement Class Member for the purpose of 

objecting to the proposed Settlement, the Attorneys’ Fee Award or the Incentive Award and who 

intends to make an appearance at the Fairness Hearing to provide to the Settlement Administrator 

(who shall forward it to Settlement Class Counsel and Schiff’s Counsel) and to file with the 

Clerk of the Court a notice of intention to appear no later than the Opt-Out and Objection Date or 

as the Court may otherwise direct; 

Q. Requires any Settlement Class Member who files and serves a written objection 

and who intends to make an appearance at the Fairness Hearing shall so state in their objection 

papers or as the Court otherwise may direct; 

R. Directs the Settlement Administrator to establish a post office box in the name of 

the Settlement Administrator to be used for receiving requests for exclusion and any other 

communications, and providing that only the Settlement Administrator, Settlement Class 

Counsel, Schiff’s Counsel, the Court, the Clerk of the Court and their designated agents shall 

have access to this post office box, except as otherwise provided in this Settlement Agreement; 

S. Directs that Settlement Class Counsel shall file their applications for the 

Attorneys’ Fee Award and Named Plaintiffs’ Incentive Award in accordance with the terms set 

forth in Section VI Paragraph A of this Settlement Agreement;  

T. Orders the Settlement Administrator to provide the Opt-Out List to Settlement 

Class Counsel and Schiff’s Counsel no later than seven (7) Days after the Opt-Out and Objection 

Date, and then file with the Court the Opt-Out List with an affidavit attesting to the completeness 
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and accuracy thereof no later than five (5) Days thereafter or on such other date as the Parties 

may direct; 

U. Preliminarily enjoins all members of the Settlement Class unless and until they 

have timely excluded themselves from the Settlement Class from (i) filing, commencing, 

prosecuting, intervening in or participating as plaintiff, claimant or class member in any other 

lawsuit or administrative, regulatory, arbitration or other proceeding in any jurisdiction based on, 

relating to or arising out of the claims and causes of action or the facts and circumstances giving 

rise to the Litigation and/or the Released Claims; (ii) filing, commencing, participating in or 

prosecuting a lawsuit or administrative, regulatory, arbitration or other proceeding as a class 

action on behalf of any member of the Settlement Class who has not timely excluded himself or 

herself (including by seeking to amend a pending complaint to include class allegations or 

seeking class certification in a pending action), based on, relating to or arising out of the claims 

and causes of action or the facts and circumstances giving rise to the Litigation and/or the 

Released Claims; and (iii) attempting to effect Opt-Outs of a class of individuals in any lawsuit 

or administrative, regulatory, arbitration or other proceeding based on, relating to or arising out 

of the claims and causes of action or the facts and circumstances giving rise to the Litigation 

and/or the Released Claims.  Any Person who knowingly violates such injunction shall pay the 

attorneys’ fees and costs incurred by Schiff and/or any other Released Person and Settlement 

Class Counsel as a result of the violation.  This Settlement Agreement is not intended to prevent 

members of the Settlement Class from participating in any action or investigation initiated by a 

state or federal agency; and 
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V. Contains any additional provisions agreeable to the Parties that might be 

necessary or advisable to implement the terms of this Settlement Agreement and the proposed 

settlement.  

IX. FINAL ORDER AND JUDGMENT AND RELEASES 

A. Final Order.  If this Settlement Agreement (including any modification thereto 

made with the consent of the Parties as provided for herein) is approved by the Court following 

the Fairness Hearing scheduled by the Court in its Preliminary Approval Order, the Parties shall 

request the Court to enter a Final Order and Judgment pursuant to the Federal Rules of Civil 

Procedure and all applicable laws that, among other things: 

(i) Finds that the Court has personal jurisdiction over the Named Plaintiffs 

and all Settlement Class Members and that the Court has subject matter jurisdiction to approve 

this Settlement and Settlement Agreement and all exhibits thereto; 

(ii) Certifies a Settlement Class solely for purposes of this Settlement; 

(iii) Grants final approval to this Settlement Agreement as being fair, 

reasonable and adequate as to all Parties and consistent and in compliance with all requirements 

of due process and applicable law, as to and in the best interests of all Parties and directs the 

Parties and their counsel to implement and consummate this Settlement Agreement in 

accordance with its terms and provisions; 

(iv) Declares this Settlement Agreement and the Final Order and Judgment to 

be binding on and have res judicata and preclusive effect in all pending and future lawsuits or 

other proceedings encompassed by the Release maintained by or on behalf of the Named 

Plaintiffs and all Settlement Class Members, as well as their respective present, former and 

future administrators, agents, assigns, attorneys, executors, heirs, partners, predecessors-in-

interest and successors; 
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(v) Finds that the Settlement Class Notice Program:  (i) constituted the best 

practicable notice, (ii) constituted notice that was reasonably calculated under the circumstances 

to apprise the Settlement Class of the pendency of the Litigation, of their right to object to or 

exclude themselves from the proposed Settlement, of their right to appear at the Fairness Hearing 

and of their right to seek monetary and other relief, (iii) constituted reasonable, due, adequate 

and sufficient notice to all Persons entitled to receive notice, and (iv) met all requirements of due 

process and any other applicable law; 

(vi) Approves the Claim Form that was distributed to the Settlement Class, the 

content of which was without material alteration from Exhibit A to this Settlement Agreement; 

(vii) Finds that Settlement Class Counsel and the Named Plaintiffs adequately 

represented the Settlement Class for purposes of entering into and implementing the Settlement 

and Settlement Agreement; 

(viii) Dismisses the Litigation now pending before the Court on the merits and 

with prejudice and without fees or costs except as provided herein, in accordance with the terms 

of the Final Order and Judgment; 

(ix) Adjudges that the Named Plaintiffs and the Settlement Class have 

conclusively compromised, settled, dismissed and released any and all Released Claims against 

Schiff and the Released Persons; 

(x) Approves payment of the Attorneys’ Fee Award and the Named Plaintiffs’ 

Incentive Award; 

(xi) Without affecting the finality of the Final Order and Judgment for 

purposes of appeal, reserves jurisdiction over the Settlement Administrator, Schiff, the Named 

Plaintiffs and the Settlement Class Members as to all matters relating to the administration, 
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consummation, enforcement and interpretation of the terms of the Settlement, the Settlement 

Agreement and Final Order and Judgment and for any other necessary purposes; 

(xii) Provides that upon the Effective Date, the Named Plaintiffs and all 

Settlement Class Members, whether or not they return a Claim Form within the time and in the 

manner provided for, shall be barred from asserting any Released Claims against Schiff and/or 

any Released Persons, and any such Settlement Class Members shall have released any and all 

Released Claims as against Schiff and all Released Persons; 

(xiii) Determines that the Settlement Agreement and the Settlement provided for 

therein and any proceedings taken pursuant thereto are not and should not in any event be offered 

or received as evidence of, a presumption, concession or an admission of liability or of any 

misrepresentation or omission in any statement or written document approved or made by Schiff 

or any Released Persons or of the suitability of these or similar claims to class treatment in active 

litigation and trial; provided, however, that reference may be made to this Settlement Agreement 

and the Settlement provided for therein in such proceedings solely as may be necessary to 

effectuate the Settlement Agreement; 

(xiv) Bars and permanently enjoins all Settlement Class Members from 

(i) filing, commencing, prosecuting, intervening in or participating (as class members or 

otherwise) in any other lawsuit or administrative, regulatory, arbitration or other proceeding in 

any jurisdiction based on, relating to or arising out of the claims and causes of action or the facts 

and circumstances giving rise to the Litigation and/or the Released Claims, and (ii) organizing 

Settlement Class Members who have not excluded themselves from the Settlement Class into a 

separate class for purposes of pursuing as a purported class action any lawsuit or arbitration or 

other proceeding (including by seeking to amend a pending complaint to include class 
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allegations or seeking class certification in a pending action) based on, relating to or arising out 

of the claims and causes of action or the facts and circumstances giving rise to the Litigation 

and/or the Released Claims, except that Settlement Class Members are not precluded from 

participating in any investigation or suit initiated by a state or federal agency;   

(xv) States that any Person who knowingly violates such injunction shall pay 

the attorneys’ fees and costs incurred by Schiff and/or any other Released Persons and 

Settlement Class Counsel as a result of the violation;  

(xvi) Approves the Opt-Out List and determines that the Opt-Out List is a 

complete list of all members of the Settlement Class who have timely requested exclusion from 

the Settlement Class and, accordingly, shall neither share in nor be bound by the Final Order and 

Judgment, except for Opt-Outs who subsequently elect to submit Claim Forms during the Claim 

Period; and 

(xvii) Authorizes the Parties, without further approval from the Court, to agree 

to and adopt such amendments, modifications and expansions of this Settlement Agreement and 

all exhibits hereto as (i) shall be consistent in all material respects with the Final Order and 

Judgment and (ii) do not limit the rights of the Parties or Settlement Class Members. 

B. Release Provisions.  As of the Effective Date, the Releasing Persons are deemed 

to have fully released and forever discharged the Released Persons of and from all Released 

Claims by operation of entry of the Final Order and Judgment. 

(i) Subject to Court approval, all Settlement Class Members who have not 

excluded themselves from the Settlement Class shall be bound by this Settlement Agreement and 

the Release and all of their claims shall be dismissed with prejudice and released, irrespective of 

whether they received actual notice of the Litigation or this Settlement. 
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(ii) Without in any way limiting the scope of the Release, this Release covers 

any and all claims for attorneys’ fees, costs or disbursements incurred by Settlement Class 

Counsel or any other counsel representing the Named Plaintiffs or Settlement Class Members, or 

any of them, in connection with or related in any manner to the Litigation, the Settlement, the 

administration of such Settlement and/or the Released Claims as well as any and all claims for 

the Incentive Award to the Named Plaintiffs and the Attorneys’ Fee Award to Settlement Class 

Counsel. 

(iii) The Releasing Persons and the Released Persons expressly acknowledge 

that they are familiar with principles of law such as Section 1542 of the Civil Code of the State 

of California, which provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR 
HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH 
IF KNOWN BY HIM OR HER MIGHT HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR. 

Notwithstanding California or other law, the Releasing Persons and the Released Persons hereby 

expressly agree that the provisions, rights and benefits of Section 1542 and all similar federal or 

state laws, rights, rules or legal principles of any other jurisdiction that may be applicable herein 

are hereby knowingly and voluntarily waived, released and relinquished to the fullest extent 

permitted by law solely in connection with unknown claims that are the same as, substantially 

similar to, or overlap the Released Claims, and the Releasing Persons and the Released Persons 

hereby agree and acknowledge that this is an essential term of the Releases.  In connection with 

the Release, the Releasing Persons and the Released Persons acknowledge that they are aware 

that they may hereafter discover claims presently unknown and unsuspected or facts in addition 

to or different from those which they now know or believe to be true with respect to matters 
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released herein, and that such claims, to the extent that they are the same as, substantially similar 

to, or overlap the Released Claims, are hereby released, relinquished and discharged.   

(iv) Nothing in the Releases shall preclude any action to enforce the terms of 

this Settlement Agreement, including participation in any of the processes detailed herein. 

C. Additional Releases.  Except as to the rights and obligations provided for under 

this Agreement, Schiff releases and forever discharges as of the Effective Date the Named 

Plaintiffs, Settlement Class, and Settlement Class Counsel from any and all rights, duties, 

obligations, claims, actions, causes of action, or liabilities, whether arising under local, state, or 

federal law, whether by statute, contract, common law, or equity, whether known or unknown, 

suspected or unsuspected, asserted or unasserted, foreseen or unforeseen, actual or contingent, 

liquidated or unliquidated, which the Released Persons may now have, own or hold or which the 

Released Persons at any time may have, own, or hold, against the Named Plaintiffs, Settlement 

Class, or Settlement Class Counsel arising out of the Litigation and/or the Settlement. 

X. WITHDRAWAL FROM OR TERMINATION OF SETTLEMENT 

A. Within fifteen (15) Days after the occurrence of any of the following events and 

upon written notice to counsel for all Parties, a Party shall have the right to withdraw from the 

Settlement and terminate this Settlement Agreement: 

(i) If the Court fails to approve the Settlement Agreement as written or if on 

appeal the Court’s approval is reversed or modified;  

(ii) If the Court materially alters any of the terms of the Settlement 

Agreement, except that a reduction in the Attorneys’ Fee Award or the Incentive Award shall not 

be deemed to be a material alteration; or 
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(iii) If the Preliminary Approval Order, as described in Section VIII, or the 

Final Order and Judgment, as described in Section IX, is not entered by the Court or is reversed 

or modified on appeal, or otherwise fails for any reason. 

B. In the event of a withdrawal pursuant to Paragraph A above, any certification of a 

Settlement Class will be vacated, without prejudice to any Party’s position on the issue of class 

certification and the amenability of the claims asserted in the Litigation to class treatment, and 

the Parties shall be restored to their litigation position existing immediately before the execution 

of this Settlement Agreement. 

C. If members of the Settlement Class properly and timely submit requests for 

exclusion from the Settlement Class as set forth in Section VII Paragraph D, thereby becoming 

Opt-Outs, are in a number more than the confidential number submitted to the Court by the 

Parties under seal at the time of filing the Motion for Preliminary Approval, then Schiff may 

elect in its sole discretion to withdraw from the Settlement and terminate this Settlement 

Agreement.  In that event, all of Schiff’s obligations under this Agreement shall cease to be of 

any force and effect; the certification of the Settlement Class shall be vacated without prejudice 

to Schiff’s position on the issue of class certification; and Schiff shall be restored to its litigation 

position existing immediately before the execution of this Settlement Agreement.  In order to 

elect to withdraw from the Settlement and terminate this Settlement Agreement on the basis set 

forth in this Paragraph, Schiff must notify Settlement Class Counsel in writing of its election to 

do so within fourteen (14) Days after the Opt-Out List has been served on the Parties.  In the 

event that Schiff exercises such right, Settlement Class Counsel shall have fourteen (14) Days or 

such longer period as agreed to by the Parties to address the concerns of the Opt-Outs.  If 

through such efforts the total number on the Opt-Out List subsequently becomes and remains 
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fewer than the number submitted to the Court under seal at the time of filing the Motion For 

Preliminary Approval, Schiff shall withdraw its election to withdraw from the Settlement and 

terminate the Settlement Agreement.  In no event, however, shall Schiff have any further 

obligation under this Agreement to any Opt-Out unless he or she withdraws his or her request for 

exclusion.  For purposes of this Paragraph, Opt-Outs shall not include (i) Persons who are 

specifically excluded from the Settlement Class under Section VII Paragraph D of the Settlement 

Agreement; (ii) Opt-Outs who elect to withdraw their request for exclusion; and (iii) Opt-Outs 

who agree to sign an undertaking that they will not pursue an individual claim, class claim or any 

other claim that would otherwise be a Released Claim as defined in this Settlement Agreement. 

D. In the event of withdrawal by any Party in accordance with the terms set forth in 

this Section X, the Settlement Agreement shall be null and void, shall have no further force and 

effect with respect to any Party in the Litigation and shall not be offered in evidence or used in 

any litigation for any purpose, including the existence, certification or maintenance of any 

proposed or existing class or the amenability of these or similar claims to class treatment.  In the 

event of such withdrawal, this Settlement Agreement and all negotiations, proceedings, 

documents prepared and statements made in connection herewith shall be without prejudice to 

Schiff, the Named Plaintiffs and the Settlement Class Members and shall not be deemed or 

construed to be an admission or confession in any way by any Party of any fact, matter or 

proposition of law and shall not be used in any manner for any purpose, and the Parties to the 

Litigation shall stand in the same position as if this Settlement Agreement had not been 

negotiated, made or filed with the Court.   

XI. EFFECTIVE DATE 

A. The Effective Date of this Settlement Agreement shall be the date when each and 

all of the following conditions have occurred: 
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(i) This Settlement Agreement has been fully executed by all Parties and their 

counsel; 

(ii) Orders have been entered by the Court certifying the Settlement Class, 

granting preliminary approval of this Settlement and approving the forms of Class Notice and 

Claim Form, all as provided above; 

(iii) The Settlement Class Notice Program has been executed in accordance 

with the Preliminary Approval Order; 

(iv) The Court has entered a Final Order and Judgment finally approving this 

Agreement, as provided above; and 

(v) The Final Order and Judgment has become Final as defined in 

Paragraph B below. 

B. “Final,” when referring to a judgment or order means that (i) the judgment is a 

final, appealable judgment; and (ii) either (a) no appeal has been taken from the judgment as of 

the date on which all times to appeal therefrom have expired, or (b) an appeal or other review 

proceeding of the judgment having been commenced, the date by which such appeal or other 

review is finally concluded and no longer is subject to review by any court, whether by appeal, 

petitions or rehearing or re-argument, petitions for rehearing en banc, petitions for writ of 

certiorari, or otherwise, and such appeal or other review has been finally resolved in a manner 

that affirms the Final Order and Judgment in all material respects.   

C. If, for any reason, this Settlement Agreement fails to become Final pursuant to the 

foregoing Paragraph B, the orders, judgment and dismissal to be entered pursuant to this 

Settlement Agreement shall be vacated, and the Parties will be returned to the status quo ante 

with respect to the Litigation as if this Settlement Agreement had never been entered into. 
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XII. NOTICES 

A. All Notices (other than the Class Notice and CAFA Notices) required by the 

Settlement Agreement shall be made in writing and communicated by mail to the following 

addresses: 

All Notices to Settlement Class Counsel shall be sent to Settlement Class Counsel, c/o: 

Elaine A. Ryan 
BONNETT, FAIRBOURN, FRIEDMAN & 
BALINT, P.C. 
2325 East Camelback Road, Suite 300 
Phoenix, Arizona  85016 
Telephone:  (602) 274-1100 

Jeffrey I. Carton 
DENLEA & CARTON LLP 
2 Westchester Park Drive, Suite 410  
White Plains, N.Y. 10604 
Telephone:  (914) 331-0100 

 

All Notices to Schiff’s Counsel provided herein shall be sent to Schiff’s Counsel, c/o: 

Mark S. Mester 
Kathleen P. Lally 
Latham & Watkins LLP 
330 North Wabash Avenue, Suite 2800 
Chicago, Illinois  60611 
Telephone:  (312) 876-7700 
Facsimile:  (312) 993-9767 

B. The notice recipients and addresses designated above may be changed by written 

notice. 

C. Upon the request of any of the Parties, the Parties agree to promptly provide each 

other with copies of comments, objections, requests for exclusion, or other documents or filings 

received as a result of the Class Notice. 

XIII. MISCELLANEOUS PROVISIONS 

A. Interpretation.  This Settlement Agreement contains the entire agreement among 

the Parties hereto and supersedes any prior discussions, agreements or understandings among 

them as well as any and all prior drafts of this Settlement Agreement.  All terms are contractual.  

For the purpose of construing or interpreting this Settlement Agreement, the Parties agree that 
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the Settlement Agreement is to be deemed to have been drafted equally by all Parties hereto and 

shall not be construed strictly for or against any Party, and the Parties further agree that any prior 

drafts may not be used to construe or interpret this Settlement Agreement. 

B. Binding Effect.  The terms are and shall be binding upon each of the Parties 

hereto, their administrators, agents, assigns, attorneys, executors, heirs, partners, representatives, 

predecessors-in-interest and successors as well as upon all other Persons claiming any interest in 

the subject matter hereto through any of the Parties hereto including any Settlement Class 

Members. 

C. Headings.  The headings contained in this Settlement Agreement are for 

reference purposes only and shall not affect in any way the meaning or interpretation of this 

Settlement Agreement. 

D. No Rescission on Grounds of Mistake.  The Parties acknowledge that they have 

made their own investigations of the matters covered by this Settlement Agreement to the extent 

they have deemed it necessary to do so.  Therefore, the Parties agree that they will not seek to set 

aside any part of the Settlement Agreement on the grounds of mistake.  Moreover, the Parties 

understand, agree, and expressly assume the risk that any fact not recited, contained, or 

embodied in the Settlement Agreement may turn out hereinafter to be other than, different from, 

or contrary to the facts now known to them or believed by them to be true, and further agree that 

the Settlement Agreement shall be effective in all respects notwithstanding and shall not be 

subject to termination, modification, or rescission by reason of any such difference in facts. 

E. Amendment.  This Settlement Agreement may be amended or modified only by a 

written instrument signed by the Parties or their counsel.  Amendments and modifications may 

be made without notice to the Settlement Class unless notice is required by law or by the Court. 
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F. Integration Of Exhibits.  The exhibits to this Settlement Agreement are an 

integral and material part of the Settlement and are hereby incorporated and made a part of the 

Settlement Agreement. 

G. Jurisdiction.  The United States District Court for the Southern District of 

California has jurisdiction over the Parties to this Settlement Agreement and the Settlement 

Class. 

H. No Admission.  Neither this Settlement Agreement nor any of its provisions, its 

exhibits or related documents (including but not limited to drafts of the Settlement Agreement, 

the Preliminary Approval Order or the Final Order and Judgment), its negotiation or any 

proceedings relating in any way to the Settlement shall be construed as or deemed to be evidence 

of an admission or concession by any person, including Schiff, and shall not be offered or 

received in evidence, or subject to discovery, in this or any other action or proceeding except in 

an action brought to enforce its terms or except as may be required by law or Court order.  The 

provisions of this Paragraph shall become effective when this Settlement Agreement has been 

signed by the Parties and shall be binding on the Parties and their counsel regardless of whether 

the Settlement Agreement is approved by this Court or any other court and regardless of whether 

the Settlement Agreement is otherwise rendered null and void pursuant to Section X. 

I. Governing Law.  This Settlement Agreement shall be governed by and construed 

in accordance with the internal laws (as opposed to the conflicts of law provisions) of the State 

of California.  

J. Counterparts.  This Settlement Agreement may be executed in counterparts and 

may be executed by facsimile, and as so executed shall constitute one agreement. 
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K. No Media Statements.  Subject to the Preliminary Approval Order issued by the 

Court, neither the Named Plaintiffs nor Settlement Class Counsel or any other counsel acting on 

behalf of the Named Plaintiffs shall issue any press release, or make any statement to any media 

or press of any sort, regarding this Settlement, including any references on websites maintained 

by the Named Plaintiffs or Settlement Class Counsel, other than to state that the Litigation has 

been resolved on terms satisfactory to the Parties and contained in this Settlement Agreement.  

Settlement Class Counsel will be permitted to provide a link to the Settlement Website on their 

website with accompanying language to be reviewed and approved by Schiff and Schiff’s 

Counsel, such approval not to be unreasonably withheld, before posting of the same. 

L. Confidentiality.  All agreements made and orders entered during the course of 

the Litigation relating to the confidentiality of information shall survive this Settlement 

Agreement. 

M. Return Of Material.  Within thirty (30) Days after the Effective Date, Settlement 

Class Counsel and Schiff’s Counsel will return all material produced by one to the other in 

discovery or otherwise in connection with the Litigation. 

N. No Assignment.  The Named Plaintiffs represent and warrant that no portion of 

any claim, right, demand, action, or cause of action against the Released Persons that the Named 

Plaintiffs, or any of them, have or may have arising out of any allegations made in any of the 

actions comprising the Litigation or pertaining to any of the Released Claims, and no portion of 

any recovery or settlement to which the Named Plaintiffs, or any of them, may be entitled, has 

been assigned, transferred, or conveyed by or for the Named Plaintiffs, or any of them, in any 

manner; and no Person other than the Named Plaintiffs has any legal or equitable interest in the 
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claims, demands, actions, or causes of action referred to in this Agreement as those of the Named 

Plaintiffs. 

O. Stay.  The Parties stipulate to stay all proceedings in the Litigation until the 

approval of this Settlement Agreement has been finally determined, except the stay of 

proceedings shall not prevent the filing of any motions, affidavits, and other matters necessary to 

obtain and preserve final judicial approval of this Settlement Agreement. 

P. Dismissal of Jayson v. Schiff International, Inc., et al..  Upon entry of the Final 

Approval Order, Class Counsel and Named Plaintiff Muriel Jayson will seek a dismissal with 

prejudice of Jayson v. Schiff Nutrition International, Inc., et al., No. 0:13-cv-60400-RSR (S.D. 

Fla. filed Feb. 20, 2013).  
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rN WITNESS WHEREOF, the Parties have executed a11d cause([ this Agreement to be 

executed by their duly &\1thorized representatives below. 

Plaintiffe: 

Luis Lom1a 

By: ____________ _ 

Nick Pearson 

By: 1Z1'd{il_~-
Muriel Jayson 

By: ____________ , 

Approved as to form: BONNETT, FAIRBOURN, FRlEDMAl"I & 
BALINT, P.C. 

By: ___ , __________ _ 

Elaine A Ryan 
2325 Ea8! Crunclback Road, Suite 300 
Phoenix, Adzona 85016 
Telephone: (602) 274-1100 
Fac~imile: (602) 274-1199 

BOODELL & DOMANSKlS, LLC 

By: _______________ _ 

Stewart M. Weitman 
353 North Clark Street, Suite 1800 
Chicago, Illinois 60654 
Tdephone: (312) 938-1670 
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IN WITNESS WHEREOF, the Parties have executed and caused this Agreement to be 

executed by their duly authorized representatives below. 

Plaintiffs: 

Luis Lenna 

By: _____________ _ 

Nick Pearson 

By: _____________ _ 

Muriel Jayson 

By: _____________ _ 

Approved as to form: BONNETT, FAIRBOURN, FRIEDMAN & BALU· /I 
By: Z<..uA-{ h"'---

Elaine A. Ryan 
2325 East Camelback Road, Suite 300 
Phoenix, Arizona 85016 
Telephone: (602) 274-1100 
Facsimile: (602) 274-1199 

BOODELL & DOMANSKIS, LLC 

By: _______________ _ 
Stewart M. W eltman 
353 North Clark Street, Suite 1800 
Chicago, Illinois 60654 
Telephone: (312) 938-1670 
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IN WITNESS WHEREOF, the Parties have executed and caused this Agreement to be 

executed by their duly authorized representatives below. 

Plaintiffs: 

Luis Lerma 

By: _____________ _ 

Nick Pearson 

By: _____________ _ 

Muriel Jayson 

By: _____________ _ 

Approved as to form: BONNETT, FAIRBOURN, FRIEDMAN & 
BALINT, P.C. 

By: _______________ _ 

Elaine A. Ryan 
2325 East Carnelback Road, Suite 300 
Phoenix, Arizona 85016 
Telephone: (602) 274-1100 
Facsimile: (602) 274-1199 

BOODEL & DOMANSKIS, LLC 

ewart M. Weitman 
353 North Clark Street, Suite 1800 
Chicago, Illinois 60654 
Telephone: (312) 938-1670 
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DENLEA & CARTON LLP 

By:  
Jeffrey I. Carton 
2 Westchester Park Drive, Suite 410  
White Plains, N.Y. 10604 
Telephone:  (914) 331-0100 

Settlement Class Counsel 
 

Defendants:   

SCHIFF NUTRITION INTERNATIONAL, INC. 

By:  

Its:  

SCHIFF NUTRITION GROUP, INC. 

By:  

Its:  

Approved as to form: LATHAM & WATKINS LLP 
 
 

By:  
Mark S. Mester 
Kathleen P. Lally 
330 North Wabash Avenue, Suite 2800 
Chicago, Illinois  60611 
Telephone:  (312) 876-7700 
Facsimile:  (312) 993-9767 

 
Counsel for Defendants 
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Questions?  Call the SettlementAdministrator at 1-877-219-9780 or visit www.SchiffGlucosamineSettlement.com. 

CLAIM FORM 

Luis Lerma v. Schiff Nutrition International, Inc., et al., No. 3:11-cv-01056-CAB-MDD (S.D. Cal.) 

Jayson v. Schiff Nutrition International, Inc., et al., No. 0:13-cv-60400-RSR (S.D. Fla.) 

Use this Claim Form if are a resident of the United States and purchased for personal use, and not resale or distribution, a 
Move Free, Move Free Advanced, Pain Free, Lubriflex, Great American Nutrition, Metaform, Muscle Tribe, Victory, 
Schiff, Kirkland, Member’s Mark or Spring Valley brand joint health product listed as a Covered Product on the settlement 
website www.SchiffGlucosamineSettlement.com between January 1, 2005 and _____________. 

YOU MUST SUBMIT YOUR CLAIM FORM NO LATER THAN SEPTEMBER 10, 2015 TO: 

SCHIFF NUTRITION INTERNATIONAL CONSUMER SETTLEMENT ADMINISTRATION 
PO BOX 43352 

PROVIDENCE, RI 209-40-3352 
 

A. PERSONAL INFORMATION 

 Name:  _____________________________________________________________________________________ 

 Address:___________________________________________________________________________________ 

 ___________________________________________________________________________________________ 

 City:  ______________________________ State: ___________________ Zip Code:  ________________ 

 (______) ___________________ (______) ____________________________________________ 
 Area Code       Daytime Phone No.   Area Code        Evening Telephone No. 

 
Email Address: ______________________________________________________________________________ 

** If you move or your name changes before you receive your payment, please send your new contact information to the 
Settlement Administrator at the address listed above. 

B. SELECTION OF BENEFITS (Check All That Apply) 

You may submit a claim to receive a Cash Award for Covered Products for which you have Adequate Proof of Purchase 
and for Covered Products for which you do not have Adequate Proof of Purchase by checking the appropriate boxes and 
completing the appropriate sections below.  “Adequate Proof of Purchase” includes: (i) cash register receipts reflecting the 
purchase of a Covered Product; (ii) intact box or bottle for a Covered Product that displays a readable UPC code and a 
readable lot number; or (iii) similar documentation that identifies the Covered Product and date and location of purchase. 

□ I am making a claim based upon Adequate Proof of Purchase, which I have enclosed with this Claim Form ($10 
Per Bottle, Maximum of 5 Bottles per Household)   

Mark the number of Adequate Proofs of Purchase you are enclosing:  □ 1        □ 2        □ 3 □ 4        □ 5         

□ I am making a claim without Adequate Proof of Purchase ($3 Per Bottle, Maximum of 4 Bottles per Household) 

For each Covered Product without Adequate Proof of Purchase, please complete the table below: 

 
1 

Product Name: 
 
_________________________ 

Store Name: 
 
_____________ 

Store Location (City/State): 
 
________________ 

2 
Product Name: 
 
_________________________ 

Store Name: 
 
_____________ 

Store Location (City/State): 
 
________________ 
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Questions?  Call the SettlementAdministrator at 1-877-219-9780 or visit www.SchiffGlucosamineSettlement.com. 

3 
Product Name: 
 
_________________________ 

Store Name: 
 
_____________ 

Store Location (City/State): 
________________ 

4 
Product Name: 
 
_________________________ 

Store Name: 
 
_____________ 

Store Location (City/State): 
________________ 

C.  CERTIFICATION 

I state under the penalty of perjury that: 

 I am a resident of the United States; 

 I purchased one or more of the Covered Products between January 1, 2005 and _____________; 

 These Covered Products were not purchased for purposes of resale or distribution; 

 I am not (i) an officer, director, employee, agent, representative, or attorney of Schiff or its respective 
affiliates; (ii) an immediate family member of someone in subparagraph (i); or (iii) a judge or an immediate 
family member of a judge assigned to Luis Lerma v. Schiff Nutrition International, Inc., et al., No. 3:11-cv-
01056 (S.D. Cal.) or Jayson v. Schiff Nutrition International, Inc., et al., No. 0:13-cv-60400-RSR (S.D. Fla.); 

 I have not requested exclusion from the Settlement, or, if I have requested exclusion from the Settlement, I 
acknowledge that the submission of this Claim Form rescinds my request for exclusion and reinstates me as a 
Settlement Class Member; and 

 I have read this Claim Form and the foregoing statements made and information provided in this Claim Form, 
and the information, documentation or letters I may submit in support of my claim, are true, correct and 
complete to the best of my knowledge and belief. 

Dated:  ____________     Signature:  _____________________________________________ 

      Printed Name: __________________________________________ 

THIS CLAIM FORM MUST BE POSTMARKED NO LATER THAN SEPTEMBER 10, 2015. 

Please keep a copy of your completed Claim Form and any Adequate Proof of Purchase for your records. 

Mail your completed Claim Form to:  Schiff Nutrition International Consumer Settlement Administration, P.O. Box 
43352, Providence, RI 02940-3352. 

If you fail to provide all the requested information your claim may be denied and you will not receive a Cash Award from 
this Settlement.  

Case 3:11-cv-01056-MDD   Document 141-3   Filed 04/27/15   Page 3 of 3



EXHIBIT D

Case 3:11-cv-01056-MDD   Document 141-4   Filed 04/27/15   Page 1 of 16



 

1 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 
 
 
LUIS LERMA, an Individual, and NICK 
PEARSON, and Individual, On Behalf of 
Themselves and All Others Similarly Situated, 
 
  Plaintiffs, 
 
 v. 
 
SCHIFF NUTRITION INTERNATIONAL, 
INC., a Delaware Corporation, and SCHIFF 
NUTRITION GROUP, INC., a Utah 
Corporation 
 
 

  Defendants. 

CASE NO. 3:11-cv-01056-CAB-MDD 
 
CLASS ACTION 

 
SUPPLEMENTAL DECLARATION OF 

GINA M. INTREPIDO-BOWDEN ON 

SETTLEMENT NOTICE PROGRAM 
 
 

 

I, Gina M. Intrepido-Bowden, declare as follows: 

1. I have personal knowledge of the matters set forth herein, and I believe them to be 

true and correct. I am a Director of Legal Notification Services at Kurtzman Carson Consultants, 

LLC (“KCC”). I work with Carla A. Peak, also a Director of Legal Notification Services at KCC.  

2. On March 17, 2014, I submitted a Declaration on the Settlement Notice Program 

that described Ms. Peak’s and my experience, as well as the notice program (the “Notice Plan” or 

“Notice Program”) that we proposed for this case, including how the Notice Plan was developed 

and why we believed it to be effective. This Supplemental Declaration will summarize a proposed 

publication change to accommodate court dates and shifting of Facebook impressions to other 

internet properties as a result of changes in Facebook’s advertising policies. It also includes revised 

notice documents that are consistent with the language in the final settlement agreement.  

3. We propose replacing the half page notice that was previously scheduled to appear 

in Woman’s World magazine with a half page notice in Cooking Light. This change is necessary 

because Woman’s World magazine offers only a few advertisements in each of its issues, and the 

issues that accommodate the September 10, 2015 court dates are no longer available for a notice 

placement. Cooking Light reaches 6.8% of Glucosamine Consumers and 6.6% of Adult 35+ 

Case 3:11-cv-01056-MDD   Document 141-4   Filed 04/27/15   Page 2 of 16



 

2 

SUPPLEMENTAL DECLARATION OF GINA M. INTREPIDO-BOWDEN ON SETTLEMENT NOTICE 

PROGRAM 
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Supplement Consumers, as opposed to Woman’s World reach of 4.8% among Glucosamine 

Consumers and 4.2% among Adult 35+ Supplement Consumers.  

4. As of September 2014, Facebook changed its advertising policy.
1
 As a result, we 

propose redistributing the Facebook impressions to the other internet properties. The total internet 

impressions remain 95 million; thereby, not impacting the reach of the internet effort.  

5. The revised Notice Plan is expected to reach 81.0% of likely Settlement Class 

members, on average 1.8 times each.
2
 As before, coverage will be further enhanced by the CLRA 

notice placements. 

6. Following is a summary of the proposed Notice Plan schedule: 

MEDIA ISSUE DATE
3
 

ON-SALE 
DATE

4
 UNIT 

Arthritis Today July/August 2015 June 16, 2015 Half Page 
First For Women July 27, 2015 July 6, 2015 Half Page 
Parade June 7, 2015 June 7, 2015 2/5 Page 
People June 15, 2015 June 5, 2015 Half Page 
Prevention August 2015 July 21, 2015 Full Page (digest) 
Reader’s Digest September 2015 August 11, 2015 Full Page (digest) 

Cooking Light August 2015 July 10, 2015 Half Page 

San Diego Union 
Tribune 

May 12, 2015;  
May 19, 2015; 
May 26, 2015; 

And June 2, 2015 

May 12, 2015;  
May 19, 2015; 
May 26, 2015; 

and June 2, 2015 

1/8 Page 

Internet  
 

May 12, 2014 start date 
June 14, 2015 end date 

N/A 

Banners 
95M Adult 35+ impressions; 
32.5M Yahoo! RMX; 
32.5M Google Display; and 
30M Microsoft Display 

Google Search  
May 12, 2014 start date 
June 14, 2015 end date 

N/A 
Keyword Search 

412,300 impressions 

7. The last Notice is scheduled to appear on August 11, 2015, which is 30 days prior 

to the September 10, 2015 court dates. 

8. We have also worked with the parties so that the various forms of notice reflect the 

final settlement agreement language. All forms of notice are designed to be noticeable, clear and 

                     
1
 Facebook’s creative requirement is now 80% photo and 20% text, which is very limiting to our text driven notice 

content. In addition, rates have increased significantly. 
2
 The reach or net reach of a notice program is defined as the percentage of a class that was exposed to a notice net of 

any duplication among people who may have been exposed more than once. The average “frequency” of notice 
exposure is the average number of times that those reached by a notice would be exposed to a notice. 
3
 The date that appears on the publication cover. 

4
 The date the publication becomes available to readers. 
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SUPPLEMENTAL DECLARATION OF GINA M. INTREPIDO-BOWDEN ON SETTLEMENT NOTICE 
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concise, and written in plain, easily understood language. Draft forms of the revised Notices are 

attached for court approval as Exhibit 1.  

9. All information required by Federal Rule of Civil Procedure 23, as well the Manual 

for Complex Litigation, Fourth, has been incorporated in the notice documents. The ad units are 

adequately sized to attract attention to the notice. Many courts, as well as the FJC, have approved 

notices that have been written and designed in a similar fashion. 

10. In my opinion, the Notice Plan will effectively reach the Class and will deliver 

“noticeable” Notices to capture Class members’ attention and provide them with information 

necessary to understand their rights and options. 

11. The Notice Plan is consistent with other effective settlement notice programs. It is 

the best notice practicable and meets the “desire to actually inform” due process communications 

standard of Mullane. It provides the same reach and frequency evidence that Courts have approved 

and that has withstood appellate scrutiny, other expert critiques, as well as collateral review. The 

Notice Plan is also consistent with the 70-95% reach guideline set forth in the FJC’s Checklist. 

12. At the conclusion of the Notice Plan, KCC will provide a final report verifying its 

adequacy and effective implementation. 

 

I declare under the penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct.  

 

Executed this 27
th

 day of April, 2015, in Philadelphia, PA. 

       
      Gina M. Intrepido-Bowden 

© 2015 KCC 
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Questions?  Call the Claims Administrator at 1-877-219-9780 or visit www.SchiffGlucosamineSettlement.com. 
SCNNOT034 

UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF CALIFORNIA 
 

If you bought certain joint health products containing glucosamine, 
you could get money from a class action settlement. 

  

Includes Move Free, Move Free Advanced, Pain Free, Lubriflex, 
Great American Nutrition, Metaform, Muscle Tribe, Victory, Schiff, 

Kirkland, Member’s Mark and Spring Valley brand products 
 

A federal court authorized this Notice. This is not a solicitation from a lawyer. 
 
 A Settlement has been proposed in a class action lawsuit against Schiff Nutrition International, Inc., Schiff Nutrition 

Group, Inc., Reckitt Benckiser LLC and their affiliates (“Schiff”) about the labeling and packaging of certain joint 
health products they manufactured. 

 
 If you are included in the Settlement, your rights will be affected and you may be able to get benefits from it.  

 
 You can get $3-10 for each qualifying joint health product you purchased depending on whether you are able to 

provide proof of purchase. Payments will generally range between $3-50, but may vary depending on the total amount 
of the valid Claim Forms plus Notice and Administrative Costs, Attorneys’ Fees Award and Incentive Awards. 

 
 Your legal rights are affected whether or not you act. Please read this Notice carefully. 
 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

SUBMIT A 
CLAIM FORM 

(by September 10, 2015) 

 
Remain in the Settlement—get a payment from it. 
 
Give up your right to be part of another lawsuit, arbitration or proceeding against 
Schiff for the same legal claims resolved by this Settlement.  

EXCLUDE YOURSELF 
(by September 10, 2015) 

 
Get out of the Settlement—keep right to be part of another lawsuit, arbitration or 
proceeding against Schiff for the same legal claims resolved by this Settlement.  
 
Give up your right to get a payment now.  

OBJECT 
(by September 10, 2015) 

 
Remain in the Settlement—write to the Court about why you do not like it. 
 
Give up your right to be part of another lawsuit, arbitration or proceeding against 
Schiff for the same legal claims resolved by this Settlement.  

GO TO THE 
FAIRNESS HEARING 
(on October 30, 2015) 

 
Remain in the Settlement—ask to speak to the Court about the fairness of it.  
 
Give up your right to be part of another lawsuit, arbitration or proceeding against 
Schiff for the same legal claims resolved by this Settlement.  

DO NOTHING 

 
Remain in the Settlement. 
 
Do not get a payment. Give up your right to be part of another lawsuit, arbitration or 
proceeding against Schiff for the same legal claims resolved by this Settlement.  

 
 Your rights and options – and the deadlines to exercise them – are explained in this Notice. 
 
 The Court in charge of this Settlement still has to decide whether to approve the Settlement. 
 
 Payments will be made if the Court approves the Settlement and after any appeals are resolved. 
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Questions?  Call the Claims Administrator at 1-877-219-9780 or visit www.SchiffGlucosamineSettlement.com. 
- 2 - 

BASIC INFORMATION 
 
1. What is this Notice and why should I read it?
 
This Notice is to inform you of the proposed Settlement of two class action lawsuits and about all of your rights and 
options before the Court decides whether to approve it. This Notice describes the lawsuits, the proposed Settlement, your 
legal rights, what benefits are available and who can get them. 
 
Judge Mitchell D. Dembin of the United States District Court for the Southern District of California is overseeing the 
proposed Settlement, Lerma v. Schiff Nutrition International, Inc., et al., No. 3:11-cv-01056-CAB-MDD. The proposed 
Settlement will resolve all of the claims made in Lerma v. Schiff Nutrition International, Inc., et al., No. 3:11-cv-01056-
CAB-MDD (S.D. Cal.), and Jayson v. Schiff Nutrition International, Inc., et al., No. 0:13-cv-60400-RSR (S.D. Fla.). 
The people who sued are called the Named Plaintiffs. The companies they sued, Schiff Nutrition International, Inc. and 
Schiff Nutrition Group, Inc. are called the Defendants or Schiff.  
 
2. What is a class action? 
 
In a class action, one or more people, called Named Plaintiffs or Class Representatives (in this case Luis Lerma, 
Nick Pearson and Muriel Jayson), sue for all people who have similar claims. The people included in the Settlement of 
these class actions are called a Settlement Class or Settlement Class Members. One court resolves the issues for all 
Settlement Class Members, except for those who exclude themselves from the Settlement. 
 
3. What are the lawsuits about? 
 
The lawsuits claim that the labeling and packaging of Move Free, Move Free Advanced, Pain Free, Lubriflex, 
Great American Nutrition, Metaform, Muscle Tribe, Victory, Schiff, Kirkland, Member’s Mark and Spring Valley brand 
joint health products contain false, deceptive and misleading statements and do not warn consumers about their potentially 
harmful side effects. 
 
Schiff denies each and every allegation of wrongdoing, liability and damages that was or could have been made in the 
lawsuits. Schiff denies the claims made in the lawsuits and denies that it has done anything wrong. Schiff stands by these 
joint health products, their labels and packaging, and their safety and efficacy. 
 
4. Why is there a Settlement? 
 
The Court did not decide in favor of either the Named Plaintiffs or Schiff. Instead, both sides have agreed to settle the 
lawsuits. Schiff is settling to avoid the substantial cost, inconvenience and disruption of litigation. The Named Plaintiffs 
and Settlement Class Counsel believe that the Settlement is in the best interests of the Settlement Class because it provides 
an appropriate recovery for Settlement Class Members now while avoiding the substantial risk, expense and delay of 
pursuing the case through trial and any additional appeals. 
 
5. How do I know if I am included in the Settlement Class?
 
The Settlement Class includes all residents of the United States who purchased for personal use, and not resale or 
distribution, one of the following “Covered Products” between January 1, 2005 and [Month 00, 0000].   
 
Brand Product Dates Sold Brand Product Dates Sold

Move Free Move Free 
2005-
XX/XX/XXXXX
X/XX/XXXX

Schiff Schiff Glucosamine 
1000 mg 

2005-
XX/XX/XXXX 

Move Free Move Free 
Apple Cinnamon Bar 

2005-
XX/XX/XXXX Schiff Schiff Glucosamine 

1500 mg
2005-

XX/XX/XXXX

Move Free Move Free 
Chocolate Crunch Bar 

2005-
XX/XX/XXXX Schiff Schiff Glucosamine 

2000 mg
2005-

XX/XX/XXXX

Move Free Move Free Bite Sized 
Chocolate Crunch Bar 

2005-
XX/XX/XXXX Schiff Schiff Glucosamine 

HCl 1500 mg 
2005-

XX/XX/XXXX

Move Free Move Free Double 
Strength 

2005-
XX/XX/XXXX Schiff Schiff Glucosamine 

HCl 2000 mg 
2005-

XX/XX/XXXX

Move Free Move Free Gelcaps 2005-
XX/XX/XXXX Schiff Schiff Glucosamine HCl 

2000 mg with Joint Fluid 
2005-
XX/XX/XXXX
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Brand Product Dates Sold Brand Product Dates Sold

Move Free Move Free Gummies 2005-
XX/XX/XXXX Schiff Schiff Glucosamine 

Plus MSM
2005-
XX/XX/XXXX

Move Free Move Free Lean 2005-
XX/XX/XXXX Schiff Schiff Glucosamine 

HCl Plus MSM 
2005-
XX/XX/XXXX

Move Free Move Free  
Maintains & Repairs 

2005-
XX/XX/XXXX Schiff 

Schiff Glucosamine HCl  
Plus MSM Shellfish Free 
& Vegetarian 

2005-
XX/XX/XXXX 

Move Free Move Free Nighttime 2005-
XX/XX/XXXX Schiff Schiff Glucosamine 

HCl Plus Vitamin D 
2005-
XX/XX/XXXX

Move Free Move Free Osteo Care 2005-
XX/XX/XXXX Schiff 

Schiff Glucosamine  
HCl Plus Vitamin D 
with Joint Fluid 

2005-
XX/XX/XXXX 

Move Free Move Free One 2005-
XX/XX/XXXX Schiff Schiff Glucosamine 

MSM Complex 
2005-
XX/XX/XXXX

Move Free Move Free Plus Calcium 2005-
XX/XX/XXXX Schiff Schiff Joint Care Plus 2005-

XX/XX/XXXX

Move Free Move Free Plus Collagen 2005-
XX/XX/XXXX Schiff Schiff Joint Free Plus 2005-

XX/XX/XXXX

Move Free Move Free Plus Energy 2005-
XX/XX/XXXX Schiff 

Schiff Joint Free Plus 
Collagen Glucosamine 
Chondroitin MSM 

2005-
XX/XX/XXXX 

Move Free Move Free Plus Gelatin 2005-
XX/XX/XXXX Schiff Schiff Joint Free 

Plus Glucosamine 
2005-
XX/XX/XXXX

Move Free Move Free Plus MSM 2005-
XX/XX/XXXX Schiff Schiff Joint Free Plus 

MSM
2005-
XX/XX/XXXX

Move Free Move Free Plus SAMe 2005-
XX/XX/XXXX Schiff Schiff MSM 500 2005-

XX/XX/XXXX

Move Free Move Free Repair 2005-
XX/XX/XXXX Schiff 

All Products containing 
Glucosamine, 
Chondroitin, Hyaluronic 
Acid, MSM, Vitamin D, 
and/or Uniflex (regardless 
of delivery form, e.g., 
tablet, capsule, gelcap, 
liquid, etc.)

2005-
XX/XX/XXXX 

Move Free Move Free with 
Shark Cartilage 

2005-
XX/XX/XXXX Lubriflex Lubriflex3 2005-

XX/XX/XXXX

Move Free Move Free Triple Strength 2005-
XX/XX/XXXX Lubriflex 

All Products containing 
Glucosamine, 
Chondroitin, Hyaluronic 
Acid, MSM, Vitamin D, 
and/or Uniflex (regardless 
of delivery form, e.g., 
tablet, capsule, gelcap, 
liquid, etc.)

2005-
XX/XX/XXXX 

Move Free Move Free Ultra 2005-
XX/XX/XXXX 

Great 
American 
Nutrition

Move Free 2005-
XX/XX/XXXX 

Move Free Move Free Ultra Omega 2005-
XX/XX/XXXX 

Great 
American 
Nutrition

Pain Free 2005-
XX/XX/XXXX 
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Brand Product Dates Sold Brand Product Dates Sold

Move Free 
Move Free Ultra with 
Type II Collagen & 
Hyaluronic Acid 

2005-
XX/XX/XXXX 

Great 
American 
Nutrition 

All Products containing 
Glucosamine, 
Chondroitin, Hyaluronic 
Acid, MSM, Vitamin D, 
and/or Uniflex (regardless 
of delivery form, e.g., 
tablet, capsule, gelcap, 
liquid, etc.)

2005-
XX/XX/XXXX 

Move Free Move Free Ultra with 
UC II & Hyaluronic Acid 

2005-
XX/XX/XXXX Metaform Pain Free 2005-

XX/XX/XXXX

Move Free 

All Products containing 
Glucosamine, Chondroitin, 
Hyaluronic Acid, MSM, 
Vitamin D, and/or Uniflex 
(regardless of delivery 
form, e.g., tablet, capsule, 
gelcap, liquid, etc.) 

2005-
XX/XX/XXXX Metaform Pain Free + 2005-

XX/XX/XXXX 

Move Free 
Advanced Move Free Advanced 2005-

XX/XX/XXXX Metaform 

All Products containing 
Glucosamine, 
Chondroitin, Hyaluronic 
Acid, MSM, Vitamin D, 
and/or Uniflex (regardless 
of delivery form, e.g., 
tablet, capsule, gelcap, 
liquid, etc.)

2005-
XX/XX/XXXX 

Move Free 
Advanced 

Move Free Advanced 
2 Per Day 

2005-
XX/XX/XXXX

Muscle 
Tribe Pain Free Plus 2005-

XX/XX/XXXX

Move Free 
Advanced 

Move Free Advanced 
Plus MSM 

2005-
XX/XX/XXXX 

Muscle 
Tribe 

All Products containing 
Glucosamine, 
Chondroitin, Hyaluronic 
Acid, MSM, Vitamin D, 
and/or Uniflex (regardless 
of delivery form, e.g., 
tablet, capsule, gelcap, 
liquid, etc.)

2005-
XX/XX/XXXX 

Move Free 
Advanced 

Move Free Advanced 
Plus MSM & Vitamin D 

2005-
XX/XX/XXXX Victory Glucosamine 2005-

XX/XX/XXXX

Move Free 
Advanced 

Move Free Advanced 
Triple Strength 

2005-
XX/XX/XXXX Victory 

All Products containing 
Glucosamine, 
Chondroitin, Hyaluronic 
Acid, MSM, Vitamin D, 
and/or Uniflex (regardless 
of delivery form, e.g., 
tablet, capsule, gelcap, 
liquid, etc.)

2005-
XX/XX/XXXX 

Move Free 
Advanced 

Move Free Advanced 
Triple Strength Plus MSM 
& Vitamin D 

2005-
XX/XX/XXXX Kirkland 

Kirkland Signature 
Clinical Strength 
Glucosamine 1500 mg 
Chondroitin 1200 mg 

2010-
XX/XX/XXXX 
Only sold in: 
AK, CA, HI, 
ID, MT, NV, 
OR, UT, WA

Move Free 
Advanced 

All Products containing 
Glucosamine, Chondroitin, 
Hyaluronic Acid, MSM, 
Vitamin D, and/or Uniflex 
(regardless of delivery 
form, e.g., tablet, capsule, 
gelcap, liquid, etc.) 

2005-
XX/XX/XXXX Kirkland 

Kirkland Signature Extra 
Strength Glucosamine HCl 
1500 mg Chondroitin  
Sulfate 1200 mg 

2010-
XX/XX/XXXX 
Only sold in: 
AK, CA, HI, 
ID, MT, NV, 
OR, UT, WA 
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Brand Product Dates Sold Brand Product Dates Sold

Pain Free Pain Free 2005-
XX/XX/XXXX Kirkland 

Kirkland Signature Extra 
Strength Glucosamine  
HCl 1500 mg with  
MSM 1500 mg 

2008-
XX/XX/XXXX 
Only sold in: 
AK, AZ, CA, 
CO, HI, ID, 
MT, NM NV, 
OR, UT, WA

Pain Free Pain Free Extra Strength 2005-
XX/XX/XXXX

Member’s 
Mark

Member’s Mark  
Glucosamine HCl 2008-2011 

Pain Free 
Pain Free Glucosamine 
Chondroitin Sulfate 
Complex 

2005-
XX/XX/XXXX 

Member’s 
Mark 

Member’s Mark  
Glucosamine HCl + MSM 2008-2011 

Pain Free Pain Free Plus MSM 2005-
XX/XX/XXXX 

Member’s 
Mark 

Member’s Mark Triple 
Strength Glucosamine 
Chondroitin

2009-2011 

Pain Free 

All Products containing 
Glucosamine, Chondroitin, 
Hyaluronic Acid, MSM, 
Vitamin D, and/or Uniflex 
(regardless of delivery 
form, e.g., tablet, capsule, 
gelcap, liquid, etc.) 

2005-
XX/XX/XXXX 

Member’s 
Mark 

Member’s Mark Triple 
Strength Glucosamine 
Chondroitin Complex 

2005 

Schiff Schiff Chondroitin 
Sulfate 500 mg 

2005-
XX/XX/XXXX 

Spring 
Valley 

Spring Valley Double 
Strength Glucosamine 
Chondroitin

2005-2007 

Schiff Schiff Glucosamine 
Complex 500 mg 

2005-
XX/XX/XXXX 

Spring 
Valley 

Spring Valley Triple 
Strength Glucosamine 
Chondroitin

2005-2011 

Schiff Schiff Glucosamine 
Complex 1000 mg 

2005-
XX/XX/XXXX 

Spring 
Valley 

Spring Valley Triple 
Strength Glucosamine 
Chondroitin Plus MSM 

2005-2010 

Schiff Schiff Glucosamine 
Complex 1 g Joint Builder 

2005-
XX/XX/XXXX 

Spring 
Valley 

Spring Valley Triple 
Strength Glucosamine 
Chondroitin Plus MSM & 
Vitamin D3

2010-2011 

 

THE SETTLEMENT BENEFITS 
 
6. Are there exceptions to being included?
 
Yes, excluded from the Settlement Class are the following persons: (i) Schiff and its respective affiliates, employees, 
officers, directors, agents and representatives and their immediate family members; (ii) Settlement Class Counsel; and 
(iii) the judges who have presided over one of the lawsuits and their immediate family members. 
 
7. What does the Settlement provide? 
 
Schiff has agreed to a Settlement Fund of $6,510,000 to pay all costs associated with this Settlement. Settlement Class 
Members who submit a timely and valid Claim Form will receive a payment that will generally range between $3-50. 
Payments will vary based on the number of Covered Products purchased between January 1, 2005 and [Month 00, 0000] 
and whether proof of those purchases is provided. In addition, Schiff has agreed to modify the marketing and labeling for 
its Covered Products.  
 
8. What can I get from the Settlement? 
 
Settlement Class Members who submit a timely and valid Claim Form with proof of purchase, such as a cash register 
receipt, the box or bottles of a Covered Product containing a readable UPC code and lot number, or documentation 
showing purchase of the Covered Product and the date and location of that purchase, may claim $10 per bottle of Covered 
Product for up to five bottles (a total of up to $50). Settlement Class Members who submit a timely and valid Claim Form 
without proof of purchase may claim $3 per bottle of a Covered Product for up to four bottles (a total of up to $12). 
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You may submit a claim for the Covered Products for which you have a proof of purchase and for those you do not.  If the 
total dollar value of valid Claim Forms plus Notice and Administrative Costs, Attorneys’ Fees Award and Incentive 
Awards exceeds $6,510,000, the payment to each Settlement Class Member who submitted a valid Claim Form will be 
reduced until the total amount paid under the Settlement equals $6,510,000.   
 
9. Could I get more money than the amount provided on my Claim Form?
 
Yes. The amount of cash paid on a claim may be greater than the amount provided on the valid Claim Form depending on 
the total number and total dollar amount of valid Claim Forms received. For example: (a) if the total dollar value of valid 
Claim Forms plus Notice and Administrative Costs, Attorneys’ Fees Award and Incentive Awards is less than $6,510,000, 
the payment to each Settlement Class Member who submitted a valid Claim Form with proof of purchase will increase (up 
to triple the amount of the original claim); (b) if, after increasing these payments, the total payment amount is still less than 
$6,510,000, the payment to each Settlement Class Member who submitted a valid Claim Form without proof of purchase 
will increase (up to double the amount of the original claim); and (c) if, after increasing the payment for all valid claims, the 
total payment amount is still less than $6,510,000, the balance will be distributed on a pro rata basis (divided 
proportionately among the number of Claim Forms submitted and the dollar amount of those claims) to all Settlement Class 
Members who submitted a timely and valid Claim Form. 
 
10. How do I get a payment? 
 
To make a claim and be eligible for a cash payment from the Settlement, you must complete and submit a Claim Form. 
Claim Forms must be completed in full, include proof of purchase to support your claim (if any), and submitted online or 
be mailed to the Settlement Administrator by September 10, 2015. 
 
Claim Forms may be submitted online or downloaded at www.SchiffGlucosamineSettlement.com. Claim Forms are also 
available by writing to the Settlement Administrator at Schiff Nutrition International Consumer Settlement 
Administration, P. O. Box 43352, Providence, RI 02940-3352 or by calling toll-free 1-877-219-9780. 
 
The Court still has to decide whether to approve the Settlement. Cash payments will be made if the Court approves the 
Settlement and after any appeals are resolved. 
 
11. What am I giving up in exchange for the Settlement?
 
Unless you exclude yourself, you are staying in the Settlement Class. If the Settlement is approved and becomes final, all 
of the Court’s orders will apply to you and legally bind you. You won’t be able to sue, continue to sue, or be part of any 
other lawsuit against the Released Persons for the legal issues and claims resolved by this Settlement. The specific rights 
you are giving up are called Released Claims (see Question 12). 
 
12. What are the Released Claims? 
 
“Released Claims” generally refers to any and all claims, whether known or unknown that could have been asserted by 
you in a lawsuit against any of the Released Persons (Schiff Nutrition International, Inc. and Schiff Nutrition Group, Inc., 
Reckitt Benckiser Pharmaceuticals, Inc., Reckitt Benckiser North America, LLC, Reckitt Benckiser LLC, any person or 
entity in the chain of distribution of the Covered Products, including but not limited to raw material suppliers such as 
Unigen, Inc. and VDF FutureCeuticals Inc., distributors and retailers such as Costco Wholesale Corporation, CVS 
Caremark Corporation, Publix Super Markets, Inc., Rite Aid Corporation, Safeway Inc., Sam’s Club, Target Corporation, 
Wal-Mart Stores Inc., The Kroger Co., Meijer, Inc., and Walgreen Company, and any person or entity (and their affiliates) 
that manufactured or sold the Covered Products) arising from or relating to the false and deceptive representations and 
warranties and omitted material information about the Covered Products. 
 
The Released Claims are fully described in Section IX of the Settlement Agreement and General Release, which is 
available at www.SchiffGlucosamineSettlement.com. 

EXCLUDE YOURSELF, OBJECT OR DO NOTHING 
 
13. What does it mean to Exclude Yourself from the Settlement? 
 
If you want to keep the right to sue or continue to sue Schiff about the legal claims in the lawsuits, and you don’t want a 
payment from this Settlement, you must take steps to remove yourself from the Settlement Class. This is called excluding 
yourself or opting out of the Settlement. 
 
14. How do I get out of the Settlement?  
 
If you wish to be excluded from the Settlement Class, you must submit a request for exclusion to the Settlement 
Administrator online at www.SchiffGlucosamineSettlement.com or by mail to Schiff Nutrition International Consumer 

Case 3:11-cv-01056-MDD   Document 141-4   Filed 04/27/15   Page 11 of 16



 

Questions?  Call the Claims Administrator at 1-877-219-9780 or visit www.SchiffGlucosamineSettlement.com. 
- 7 - 

Settlement Administration, P. O. Box 43352, Providence, RI 02940-3352, no later than September 10, 2015. Your 
request for exclusion must (1) be signed by you, (2) contain a statement that you want to be excluded from the 
Settlement Class, and (3) contain a statement that you are a member of the Settlement Class and have purchased one or 
more of the Covered Products. If you have any questions concerning these procedures, please contact the Settlement 
Administrator at 1-877-219-9780 or www.SchiffGlucosamineSettlement.com. 
 
You may opt out for yourself only and may not opt out on behalf of others. 
 
15. If I exclude myself, will I still get a payment from this Settlement?
 
No. If you exclude yourself, you are telling the Court that you don’t want to be part of the Settlement Class in this 
Settlement. You can only get a payment if you stay in the Settlement Class and submit a timely and valid Claim Form as 
described above. If you submit a request for exclusion and a Claim Form, your request for exclusion will be withdrawn.  
 
16. If I don’t exclude myself, can I sue Schiff for the same things later?
 
No. Unless you exclude yourself, you are giving up the right to sue the Defendants for the claims that this Settlement 
resolves. You must exclude yourself from this Settlement Class to start or continue with your own lawsuit or be part of 
any other lawsuit. 
 
17. How do I object or tell the Court if I don’t like the Settlement?
 
If you are a Settlement Class Member and you do not ask to be excluded, you may object to the terms of the Settlement, 
the Attorneys’ Fee Award or the Incentive Award. The Court will consider your views before making a decision. 
To object, you must provide: (1) your name, address and telephone number and, if represented by an attorney, their name 
address and telephone number; (2) a signed declaration stating that you are a member of the Settlement Class and you 
purchased a Covered Product; (3) a statement of all objections to the Settlement; and (4) a statement of whether you 
intend to appear at the Fairness Hearing, either with or without your personal counsel, and if with counsel, their name. 
Your objection must be submitted to all three addresses below and be postmarked by September 10, 2015. 
 

Clerk of the Court Settlement Class Counsel Schiff’s Counsel 

U.S. District Court for the 
Southern District of California 
Attn: Clerk of the Court 
880 Front Street 
#4290 
San Diego, California 92101 

Elaine A. Ryan 
BONNETT, FAIRBOURN,  
FRIEDMAN & BALINT, P.C. 
2325 East Camelback Road 
Suite 300 
Phoenix, Arizona 85016 

Mark S. Mester 
Kathleen P. Lally 
LATHAM & WATKINS LLP 
330 North Wabash Avenue 
Suite 2800 
Chicago, Illinois 60611 

 
18. What is the difference between objecting and excluding?
 
Objecting is simply telling the Court that you don’t like something about the Settlement. You can object only if you stay 
in the Settlement Class (do not exclude yourself). If you object, you can still file a Claim Form to receive a payment from 
the Settlement. Excluding yourself is telling the Court that you don’t want to be part of the Settlement Class. If you 
exclude yourself, you cannot object or receive a payment because the Settlement no longer affects you.  
 
19. What happens if I do nothing? 
 
If you do nothing you won’t get a payment from this Settlement. If the Court approves the Settlement, you will be bound 
by its terms, and you will give up your right to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit 
against Schiff about the legal issues or claims resolved by this Settlement.  

THE LAWYERS REPRESENTING THE SETTLEMENT CLASS 
 
20. Who represents the Settlement Class? 
 
For purposes of the Settlement, the Court has approved the appointment of the following as Settlement Class Counsel to 
work on behalf of the Settlement Class:  
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Elaine A. Ryan 
BONNETT, FAIRBOURN,  
FRIEDMAN & BALINT, P.C. 
2325 East Camelback Road 
Suite 300 
Phoenix, Arizona 85016 
Telephone: (602) 274-1100 

Stewart M. Weltman
STEWART M. WELTMAN, LLC 
(Of Counsel Levin Fishbein  
Sedran & Berman) 
53 West Jackson Boulevard 
Suite 364 
Chicago, Illinois 60604 
Telephone: (312) 588-5033

Jeffrey I. Carton 
Robert J. Berg 
DENLEA & CARTON LLP 
2 Westchester Park Drive 
Suite 410 
White Plains, NY 10604 
Telephone: (914) 331-0100 

 
You will not be charged for the services of Settlement Class Counsel. If you want to be represented by your own lawyer, 
you may hire counsel at your own expense. 
 
21. How will the lawyers be paid? 
 
Settlement Class Counsel has not been paid any attorneys’ fees and they have not been reimbursed for any of their out-of-
pocket expenses. As payment for their work in the lawsuits and in obtaining the Settlement, Settlement Class Counsel will 
ask the Court to approve a payment of Attorneys’ Fee Award of up to $3,000,000. They will also ask the Court to approve 
an Incentive Award of up to $10,000 to be paid to the Named Plaintiffs for the time and effort they contributed to the 
lawsuits and Settlement. If the Court approves these fees and expenses and the Incentive Award, they will be paid 
separately by Schiff and will not reduce the amount of money available to Settlement Class Members.  
 
22. When and where will the Court decide whether to give final approval to the Settlement? 
 
The Settlement has already been preliminarily approved by the Court. However, the Court will hold a hearing to decide whether 
to give final approval to the Settlement. You may attend and you may ask to speak at the hearing, but you don’t have to. 
 
The Fairness Hearing will be held before Judge Mitchell D. Dembin on October 30, 2015 at 10:00 a.m., at 880 Front 
Street #4290, Courtroom 1E, San Diego, California 92101. At the hearing, the Court will decide whether the proposed 
Settlement is fair, reasonable and adequate and decide whether to grant final approval to it. If there are objections, the 
Court will consider them. The Court will listen to people who have asked to speak at the hearing (see Question 23). The 
Court may also decide the amount of fees, costs and expenses to award Settlement Class Counsel and whether to approve 
the Incentive Award.  
 
23. Do I have to come to the Court’s hearing?
 
No. You do not need to attend the Fairness Hearing. Settlement Class Counsel will answer any questions the Court may 
have. If you file an objection to the Settlement, you don’t have to come to Court to talk about it, unless the Court requires 
you to do so. As long as you filed and delivered your written objection on time, signed it and provided all of the required 
information (see Question 17) the Court will consider it. If you file an objection and the Court requires you or your 
attorney’s attendance at the hearing, you or your attorney will be notified by the Court or Settlement Class Counsel. If you 
wish, you or your own counsel may attend the Fairness Hearing, at your own expense, but it is not required.  
 
24. May I speak at the Court’s hearing? 
 
Yes. As long as you do not exclude yourself from the Settlement Class, you may ask the Court for permission to speak at 
the Fairness Hearing. To do so, you must file a written request with the Court saying that it is your “Notice of Intent to 
Appear at the Fairness Hearing” or have stated that you intend to appear in your objection. You must include your name, 
address, phone number, and signature. If you plan to have your own attorney speak for you at the hearing, you must also 
include the name, address and telephone number of the attorney who will appear. Your written request must be sent to the 
Settlement Administrator (address provided in Question 14) and the Clerk of the Court (address provided in Question 17) 
by September 10, 2015. The time, date and location of the hearing may be changed by the Court without additional 
notice. If you plan to attend the hearing, you should confirm its time, date and location on the Settlement Website, 
www.SchiffGlucosamineSettlement.com. 
 
25. How can I get additional information? 
 
This Notice, the Settlement Agreement, and other documents related to this Settlement are posted on the Settlement 
Website, www.SchiffGlucosamineSettlement.com, and are also available by contacting the Settlement Administrator at 
Schiff Nutrition International Consumer Settlement Administration, P. O. Box 43352, Providence, RI 02940-3352 or  
1-877-219-9780. 
 

Direct any inquiries to the Settlement Administrator. 
Do not contact the Clerk of Court or the Judge except as directed in this Notice. 
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Includes Move Free, Move Free Advanced, Pain Free, Lubriflex, Great American Nutrition, Metaform, Muscle Tribe, 
Victory, Schiff, Kirkland, Member’s Mark and Spring Valley brand products

If you bought certain joint health products containing glucosamine, 
you could get money from a class action settlement.

LegaL Notice

t1-877-219-9780 www.SchiffGlucosamineSettlement.com

A Settlement has been reached in class action lawsuits against Schiff Nutrition 
International, Inc., Schiff Nutrition Group, Inc., Reckitt Benckiser LLC and their affiliates 
(Schiff) regarding their joint health products. The lawsuits claim that the labeling and 
packaging of these joint health products contain false, deceptive and misleading statements 
and do not warn consumers about the potentially harmful side effects. Schiff denies all of 
the claims in the lawsuits and any wrongdoing. The Court has not decided who is right. 
WHO IS INCLUDED? You are included in the Settlement Class if you are a resident of 
the United States who purchased for personal use, and not for resale or distribution, a Move 
Free, Move Free Advanced, Pain Free, Lubriflex, Great American Nutrition, Metaform, 
Muscle Tribe, Victory, Schiff, Kirkland, Member’s Mark or Spring Valley brand joint 
health product between January 1, 2005 and [Month 00, 0000]. A complete list of all 
joint health products included in the Settlement (“Covered Products”) is available at  
www.SchiffGlucosamineSettlement.com.
WHAT DOES THE SETTLEMENT PROVIDE? Schiff has agreed to a Settlement 
Fund of $6,510,000 to pay all costs associated with this Settlement. Settlement Class 
Members who submit a timely and valid Claim Form with proof of purchase, such as a 
cash register receipt, the box or bottles of a Covered Product containing a readable UPC 
code and lot number, or documentation showing purchase of the Covered Product and the 
date and location of that purchase, may claim $10 per bottle of Covered Product for up to 
five bottles (up to $50 total). Settlement Class Members who submit a timely and valid 
Claim Form without proof of purchase may claim $3 per bottle of a Covered Product for 
up to four bottles (up to $12 total). If the total dollar value of valid Claim Forms plus 
Notice and Administrative Costs, Attorneys’ Fees Award and Incentive Awards exceeds 
$6,510,000, the payment to each Settlement Class Member who submitted a valid Claim 
Form will be reduced until the total amount paid under the Settlement equals $6,510,000. 
If the total dollar value of valid Claim Forms plus Notice and Administrative Costs, 
Attorneys’ Fees Award and Incentive Awards is less than $6,510,000, the payment to 
each Settlement Class Member who submitted a valid Claim Form with proof of purchase 
will increase (up to triple the amount of the original claim). If, after increasing these 
payments, the total payment amount is still less than $6,510,000, the payment to each 
Settlement Class Member who submitted a valid Claim Form without proof of purchase 
will increase (up to double the amount of the original claim). If, after increasing the 

payment for all valid claims, the total payment amount is still less than $6,510,000, the 
balance will be distributed on a pro rata basis (divided proportionately among the number 
of Claim Forms submitted and the dollar amount of those claims) to all Settlement Class 
Members who submitted a timely and valid Claim Form. In addition to payments, Schiff 
has agreed to certain changes to the marketing and packaging for the Covered Products. 
HOW DO YOU GET A PAYMENT? You must submit a timely and valid Claim 
Form by September 10, 2015. Complete and submit your Claim Form online at www.
SchiffGlucosamineSettlement.com, download a Claim Form from the website or get one 
by calling 1-877-219-9780, or by writing to Schiff Nutrition International Consumer 
Settlement Administration, P.O. Box 43352, Providence, RI 02940-3352. 
YOUR OTHER OPTIONS? If you do nothing, your rights will be affected and you will 
not get a settlement payment. If you do not want to be legally bound by the Settlement, 
you must exclude yourself from it. The deadline to exclude yourself is September 10, 
2015. Unless you exclude yourself, you will not be able to sue or continue to sue Schiff 
for any claim resolved by this Settlement or released in the Settlement Agreement. If 
you exclude yourself, you cannot get a payment from the Settlement. If you stay in the 
Settlement (i.e., don’t exclude yourself), you may object to it by September 10, 2015. 
More information is in the detailed notice and Settlement Agreement available at www.
SchiffGlucosamineSettlement.com.
THE COURT’S FAIRNESS HEARING. The U.S. District Court for the Southern 
District of California, located at 880 Front Street #4290, San Diego, California 92101 
will hold a hearing in this case (Lerma v. Schiff Nutrition International, Inc., et al., 
No. 3:11-cv-01056-CAB-MDD), on October 30, 2015 at 10 a.m. to consider whether 
to approve: (1) the proposed Settlement; (2) Settlement Class Counsel’s request for 
attorneys’ fees of up to 33% of the $6,510,000 Settlement Fund as well as costs; and 
(3) a payment of up to $10,000 for the Named Plaintiffs (Luis Lerma, Nick Pearson and 
Muriel Jayson). If approved, these fees, costs, and payments will be paid separately by 
Schiff. You may appear at the hearing or hire an attorney, at your expense, to appear or 
speak for you at the hearing, but you do not have to. 
WANT MORE INFORMATION? Go to the website, call or write to Schiff Nutrition 
International Consumer Settlement Administration, P.O. Box 43352, Providence, RI 
02940-3352.

Case 3:11-cv-01056-MDD   Document 141-4   Filed 04/27/15   Page 14 of 16



Internet Banners 

Leaderboard – 728 x 90 

 

Medium Rectangle – 300 x 250 

 

  

Case 3:11-cv-01056-MDD   Document 141-4   Filed 04/27/15   Page 15 of 16



Wide Skyscraper – 160 x 600 

 

Case 3:11-cv-01056-MDD   Document 141-4   Filed 04/27/15   Page 16 of 16


