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Plaintiff Barbara Glaberson, on behalf of herself and all others similarly situated, brings
this action against defendants FitFlop USA, LLC, FitFlop Limited, Brand Slam Ltd., and Marcia
Diane Kilgore (“FitFlop” or “Defendants”), and states:

NATURE OF ACTION

1. Through an extensive, comprehensive, and uniform nationwide marketing
campaign, Defendants claim that their expensive FitFlop Footwear (ranging from approximately
$50-$240 per pair) with their patent-pending “Microwobbleboard™ Technology” will provide to
anyone who wears it a variety of health benefits ordinary footwear cannot provide. Defendants
promise that their shoes improve posture, increase muscle activation and toning, and reduce joint
strain.' For example, the product packaging on FitFlop sandals states: “FitFlop Footwear is
biomechanically engineered to help tone and tighten your leg muscles while you walk in them.”
Defendants represent that independent studies show that FitFlop Footwear is proven to provide
these benefits. However, Defendants’ health benefit claims are false and deceptive, and FitFlop
Footwear is not proven to provide any of these benefits.

2. Defendants’ false and deceptive marketing campaign begins with the products’
name — FitFlop — and deceptive trademarked taglines: “GET A WORKOUT WHILE YOU
WALK™” and “RELIEF YOU CAN WEAR ON YOUR FEET™.” The product name and
trademarked taglines falsely imply that FitFlops deliver the specific claimed benefits.
Defendants’ uniform and extensive advertising campaign builds on this deception.

3. There are no well-designed scientific studies that support Defendants’ health
benefits claim. As a recent study sponsored by the independent American Council on Exercise
concluded, “wearing so-called fitness shoes will have no beneficial effect on exercise intensity or
caloric expenditure compared to wearing a regular running shoe. Additionally, there is no

evidence that wearing shoes with an unstable sole design will improve muscle strength and tone

! For purposes of this Complaint, “FitFlop Footwear” or “FitFlop(s)” refers collectively to all past

and present men’s and women’s style sandals, boots, clogs, slippers, and shoes marketed with
Defendants’ Microwobbleboard™ Technology.
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more than wearing a regular running shoe.” See John P. Porcari, PhD., et al., The Physiologic
and Electromyographic Responses to Walking in Regular Athletic Shoes Versus “Fitness Shoes”
at 12, available at http://www.acefitness.org/getfit/ studies/toningshoes-findings.pdf (‘“Porcari
Report”). In fact, the only two published studies involving FitFlops, which include one that was
funded by FitFlop, demonstrate that the marketing claims are false and deceptive. See Burgess,
K.E., Swinton, P.A., Do Fitflops™ increase lower limb muscle activity?, Clin.Biomech. (2012),
http://dx.doi.org/10.1016/j.clinbiomech.2012.08.011; Price, C., Smith L. et al., The effect of
unstable sandals on instability in gait in healthy female subjects, Gait & Posture (2013),
http://www.ncbi.nlm.nih.gov/pubmed/23357759. The studies Defendants claim support their
advertised promises do not. Even the researchers who conducted the studies concede the studies
they perform do not support the advertised promises.

4. Despite the false and deceptive nature of Defendants’ claims and assertions,
since 2007 Defendants have employed numerous methods to convey their uniform, deceptive
messages to consumers. Defendants conveyed and continue to convey their deceptive claims
about FitFlop Footwear through a variety of media, including point of sale displays, magazines,
newspapers, the Internet, social media websites, outdoor billboards, bus wraparounds, and on
the products’ packaging, hangers, and hang tags. The only reason a consumer would purchase
the premium-priced FitFlop Footwear (as opposed to less expensive, ordinary flip
flops/sandals/other footwear) is to obtain the advertised health benefits, which FitFlop Footwear
does not actually provide.

5. As a result of Defendants’ false and deceptive claims, consumers — including
Plaintiff and the other members of the proposed Class — have purchased a product that does not
perform as advertised. Moreover, Defendants have been able to charge a significant price
premium for FitFlop Footwear over other traditional, comparable footwear products that do not
make false and deceptive health benefits claims.

6. Marcia Kilgore is the principal architect of this consumer fraud, and the other

Defendants are the willing participants. Ms. Kilgore founded FitFlop in 2007, a decade after
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starting Bliss Spa and selling it for more than $30 million. Ms. Kilgore exercised strict control
over the marketing and advertising for FitFlop Footwear, including creating the primary content
for FitFlop Footwear advertising, and personally creating, editing and approving any FitFlop
Footwear advertisement.

Plaintiff brings this lawsuit on behalf of herself and other similarly situated consumers
who purchased FitFlop Footwear, in order to halt the dissemination of this false and deceptive
advertising message, correct the false and misleading perception Defendants have created in the
minds of consumers, and obtain redress for those who have purchased FitFlop Footwear.
Plaintiff alleges violations of New Jersey’s Consumer Fraud Act and breach of express warranty
created by Defendants’ advertising, including their labeling.

JURISDICTION AND VENUE

7. This Court has original jurisdiction pursuant to 28 U.S.C. §1332(d)(2). The
matter in controversy, exclusive of interest and costs, exceeds the sum or value of $5,000,000
and is a class action in which some of the members of the class of plaintiffs, whose number
exceeds 100, are citizens of states different from FitFlop. Further, greater than two-thirds of the
class members reside in states other than the state in which FitFlop is a citizen.

8. Venue is proper in this Court pursuant to 28 U.S.C. §1391 in that many of the acts
and transactions giving rise to this action occurred in this district and because Defendants:

(a) are authorized to conduct business in this district and have intentionally
availed themselves of the laws and markets within this district through the promotion, marketing,
distribution and sale of their products in this district;

(b) do substantial business in this district; and

(©) are subject to personal jurisdiction in this district.

9. This Court has personal jurisdiction over defendant Marcia Kilgore because Ms.
Kilgore has purposefully availed herself of the benefits of conducting activities in the State of
New Jersey by directing activities in the State of New Jersey and by causing effects in New

Jersey by acts done elsewhere. Ms. Kilgore’s activities were conducted with the intent to cause
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effects in New Jersey and could reasonably have been expected to do so. For example, for the
purpose of advertising FitFlop Footwear for sale in the United States, Ms. Kilgore appeared in
New York on at least one television station that is broadcast to parts of New Jersey, where she
stated that FitFlop Footwear “was a sandal that we created to help work your muscles more every
time that you walked.”> Ms. Kilgore’s activities in and directed at New Jersey include doing
business in New Jersey, her formation of the FitFlop USA defendant whose sole function is the
sale of FitFlop Footwear in the United States, including New Jersey. Ms. Kilgore founded and
owns the FitFlop defendants, directs and controls the FitFlop defendants, and in particular
designs and approves the marketing at issue in this case, oversees the sale of the FitFlop
Footwear at issue in this case and has ultimate authority over the marketing materials used to sell
the FitFlop Footwear at issue in this case. The controversy arises out of or is related to Ms.
Kilgore’s contacts with New Jersey and the exercise of jurisdiction by this Court is fair and
reasonable.

10. This Court has personal jurisdiction over defendant FitFlop Limited because this
defendant has purposefully availed itself of the benefits of conducting activities in the State of
New Jersey by directing activities in the State of New Jersey and by causing effects in New
Jersey by acts done elsewhere. FitFlop Limited’s activities were conducted with the intent to
cause effects in New Jersey and could reasonably have been expected to do so. The activities
directed in and at New Jersey include that employees of FitFlop Limited marketed and sold the
FitFlop Footwear within New Jersey. These marketing activities took place both directly in New
Jersey and also in London with effects in New Jersey. Employees of FitFlop Limited also
conducted the activities associated with the design, research and sale of the FitFlop Footwear in
New Jersey. These activities took place directly in New Jersey with effects in New Jersey. The
controversy arises out of or is related to FitFlop Limited’s contacts with New Jersey and the

exercise of jurisdiction by this Court is fair and reasonable.

: http://www.youtube.com/watch?v=FQRn80Vpyak (last visited March 13, 2013).
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This Court has personal jurisdiction over defendant Brand Slam Ltd. because this
defendant has purposefully availed itself of the benefits of conducting activities in the State of
New Jersey by directing activities in the State of New Jersey and by causing effects in New
Jersey by acts done elsewhere. Brand Slam Ltd.’s activities were conducted with the intent to
cause effects in New Jersey and could reasonably have been expected to do so. The activities
directed in and at New Jersey include that employees of Brand Slam Ltd. conducted the
marketing of the FitFlop Footwear at issue in this case. These marketing activities took place
directly in New Jersey with effects in New Jersey. Employees of Brand Slam Ltd. also
conducted the activities associated with the design, research and sale of the FitFlop Footwear in
New Jersey. These activities took place both directly in New Jersey with effects in New Jersey.
The controversy arises out of or is related to Brand Slam Ltd.’s contacts with New Jersey and the
exercise of jurisdiction by this Court is fair and reasonable.

PARTIES

11. Plaintiff Barbara Glaberson is a resident of the state of New Jersey. During the
time period relevant to this action, Plaintiff was exposed to Defendants’ deceptive labeling and
advertising claims, including Defendants’ claims on their hangers and hangtags for the FitFlop
Footwear, and purchased the premium-priced FitFlop Footwear in reliance on the truth of these
claims and suffered injury in fact and lost money as a result of Defendants’ unlawful conduct by
purchasing the falsely advertised FitFlop Footwear. In reliance on Defendants’ claims, in our
about Spring, 2010, at Nordstrom Department Store in Cherry Hill, New Jersey, Plaintiff
purchased a pair of bronze FitFlop sandals for approximately $60. If she had known the truth
about Defendants’ claims, she would not have purchased the FitFlop sandals. Notwithstanding
the above, Plaintiff is not claiming physical harm or seeking the recovery of personal injury
damages.

12. Defendant FitFlop USA LLC (“FitFlop USA”) is a Delaware limited liability
company incorporated in New York. FitFlop USA was incorporated in August 2010. Its

standard process address is John Zampino P.C., 405 Lexington Avenue, Suite 5002, New York,



Case 1:13-cv-02051-NLH-AMD Document 1 Filed 04/02/13 Page 7 of 32 PagelD: 7

New York 10174. FitFlop USA’s parent is FitFlop Limited. FitFlop USA is a co-participant in
the unfair business practices at issue. FitFlop USA distributes, markets and sells its FitFlop
Footwear to consumers in the United States through its online store at www.fitflop.com, as well
as through authorized retailers such as Victoria’s Secret, Amazon.com, Zappos.com,
Nordstrom’s, Macy’s.com, Footsmart, and Bliss. Defendants provided some or all of the FitFlop
Footwear advertising to their authorized retailers, and Defendants do not permit their authorized
retailers to deviate whatsoever about how they must advertise and market Defendants’ FitFlop
Footwear, to be consistent with FitFlop’s uniform claims that their footwear strengthens and
tones leg, thigh and butt muscles while you walk in it. According to FitFlop USA’s website,
Katie Neiman, the International PR Manager for FitFlop Limited, is also the Account Manager
for FitFlop USA. Tom Terry, FitFlop USA’s President, testified that as the “steward of the
brand in the United States,” his responsibilities include “following the guidelines prepared and
presented from headquarters in London, England to execute brand strategy.”

13. Defendant FitFlop Limited is a United Kingdom corporation, headquartered at
The Point, 210 New Kings Road, London SW6 4NZ. FitFlop Limited is FitFlop USA’s parent
corporation. FitFlop Limited is a co-participant in the unfair business practices at issue. FitFlop
Limited, FitFlop USA, and Brand Slam Ltd., which are controlled and operated by Ms. Kilgore,
operate as co-conspirators and as a single business enterprise, with unity of interests and
ownership, to design, market and sell FitFlop Footwear in the United States and the State of New
Jersey. The only FitFlop corporate defendant in existence throughout the relevant period was
FitFlop Limited located in London, United Kingdom. In fact, until 2010, the only FitFlop
corporate entity in existence and the sole FitFlop corporate entity responsible for the research,
design, marketing and sale of FitFlop Footwear in the United States and the State of New Jersey
was FitFlop Limited. Despite the creation of FitFlop USA in 2010, FitFlop Limited remains the
FitFlop corporate entity that is responsible for the research, design, quality control, brand
standards, and marketing of FitFlop Footwear in the United States, including in the State of New

Jersey. FitFlop Limited owns a U.S. design patent for FitFlop Footwear. FitFlop Limited’s CEO
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reports to the directors of Brand Slam. FitFlop Limited is also the parent corporation of Name
Drop SARL and FitFlop Limited, Luxembourg Branch, which are the entities that own the
intellectual property, e.g., “FitFlop” and “Microwobbleboard” trademarks associated with
FitFlop Footwear. FitFlop Limited’s CEO since January 2011, Suzie de Rohan Willner, is also
FitFlop’s CEO worldwide.

14. Defendant Marcia Diane Kilgore is the Founder, Creative Director and former
CEO of FitFlop Limited, and is a co-participant in the unfair business practices at issue. Ms.
Kilgore maintains a residence in Brooklyn, New York. Ms. Kilgore conducts business in the
United States for FitFlop, including through promoting and marketing the FitFlop Footwear. Ms.
Kilgore is a co-participant in each of the acts alleged. FitFlop USA is under the direct control of
FitFlop Limited and ultimately Ms. Kilgore herself. For the FitFlop Footwear sold in the United
States, Ms. Kilgore was personally involved in the day to day operations and made ultimate
decisions concerning marketing the FitFlop Footwear. For example, Ms. Kilgore testified that “I
do oversee everything.” Ms. Kilgore also testified at deposition in response to a question
whether she approves marketing on FitFlop Footwear hangers, “It was my job to approve these

2

things, yes.” Tellingly, though her employees do the actual postings, Ms. Kilgore even claims
responsibility for the content of FitFlop’s Twitter postings: “I travel a lot and don’t have all my
passwords with me at all times, so often I'll send the info to someone who will put it online for

»3 When asked who knows the most about the content of

me...I tell them what to write.
advertising, Ms. Kilgore responded “That is me. Q: That is totally you? A: Yes.” Ms. Kilgore
is also listed as the inventor and applicant on a number of patent applications for FitFlop

Footwear.! According to the FitFlop’s current job posting for a Global Retail Marketing

3
4

See http://www.brandchannel.com/features_effect.asp?pf_id=512 (last visited March 11, 2013).
See http://patentscope.wipo.int/search/en/W02008132478 (abstract for patent application no.
PCT/GB2008/001490 states in part, “[a]n item of footwear for increasing leg-muscle and/or lower-
abdominal-/back muscle tone”) (last visited March 11, 2013); http://www.ipo.gov.uk/p-find-publication-
getPDF.pdf?PatentNo=GB2449064&DocType=A&JournalNumber=6234 (abstract title for patent
application no. 0708244.9 is “Item of footwear for rehabilitation of leg-muscle tone” and abstract states in
part “[a]n item of footwear is provided for increasing leg-muscle and/or lower-abdominal-/back-muscle
tone”) (last visited March 11, 2013).



Case 1:13-cv-02051-NLH-AMD Document 1 Filed 04/02/13 Page 9 of 32 PagelD: 9

Manager, this position is “responsible for the global in store presentation and trade marketing
initiatives for the brand” and “working closely with our Founder/Creative Director” — Marcia
Kilgore.’

15. Defendant Brand Slam Ltd. (“Brand Slam”) is a United Kingdom corporation,
headquartered at The Point, 210 New Kings Road, London SW6 4NZ. Brand Slam was
incorporated in November 2007. On information and belief, WoodBourne Nominees Ltd.
(“WoodBourne”), which has the same registered address as FitFlop Limited and Brand Slam, is
Brand Slam’s sole shareholder, WoodBourne is a subsidiary of Prospect Nominees Limited, and
Brand Slam was the sole shareholder of Brandhandling International Limited (a dissolved,
FitFlop-related company started by Ms. Kilgore). Brand Slam is a co-participant in the unfair
business practices at issue. Brand Slam, which was founded and owned by Ms. Kilgore,
describes itself as a brand management company. Brand Slam has two brands and subsidiaries —
Soap & Glory (a cosmetics company owned and operated by Ms. Kilgore, which has overlapping
employees and operations with the FitFlop defendants) and FitFlop Limited.® Brand Slam is the
holding company for Soap & Glory and FitFlop Limited.”  Brand Slam’s board of directors
includes Thierry Boue (the Brand Slam Chairman / CEO and former CFO of FitFlop Limited),
Marcia Kilgore (founder and Creative Director of FitFlop Limited), Jos de Raaj (Brand Slam’s
CFO), and Ann Mansbridge (Brand Slam’s Head of Legal & Business Affairs).

16. At all times stated herein, Defendants’ agents, employees, representatives, and/or
partners, were acting within the course and scope of such agency, employment, and
representation, on behalf of Defendants, including but not limited to FitFlop Limited,

Luxembourg Branch and Name Drop SARL. Defendants Brand Slam Ltd., FitFlop Limited,

> See http://resources.fitflop.com/community/wp-

content/themes/fitflop/pdf/GlobalRetailMarketingManager.pdf (last visited March 27, 2013).

6 See http://www.precision-point.com/wp-content/uploads/2011/07/brand-slam-case-study.pdf (last
visited March 11, 2013).

7 See

http://www.savills.co.uk/_news/newsitem.aspx ?intSitePageld=72418 &intNewsSitePageld=109706&intN
ewsMonth=01&intNewsYear=2010 (last visited March 11, 2013).
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FitFlop USA and Ms. Kilgore worked in concert with one another and are co-participants in the
acts and omissions alleged here in furtherance of their common plan and design to design,
market and sell the FitFlop Footwear in the United States and the State of New Jersey. In
addition to the wrongful conduct giving rise to primary liability, Defendants further aided and
abetted each other and rendered substantial assistance in the wrongs complained of. Defendants
acted with knowledge of the primary wrongdoing, substantially assisted the accomplishment of
the misconduct, and were aware of their contribution to the wrongdoing.
FACTUAL ALLEGATIONS

17. In June 2007, Defendant FitFlop Ltd. began selling the FitFlop Footwear in the
United States. At the same time, Defendant launched a major advertising campaign to promote
FitFlop Footwear.

18. FitFlop Limited, Brand Slam, and Marcia Kilgore produced, designed,
advertised, sold and marketed FitFlop Footwear purchased by United States consumers. Even
after Defendants established FitFlop USA in 2010, decision-making relating to the advertising,
marketing, design and research and development for FitFlop Footwear continued to be done by
FitFlop Limited, Brand Slam and Marcia Kilgore.

19. According to testimony by Ms. Kilgore, from the launch until today she is the
person most knowledgeable about FitFlop Footwear’s advertising and marketing materials.
Additionally, Ms. Kilgore creates the content for and personally approves every advertisement
by FitFlop about FitFlop Footwear.

20. Ms. Kilgore, a self-professed former body builder and personal trainer, founded
FitFlop in 2007. In 1996, Ms. Kilgore started and was the sole owner of the highly successful
New York City-based Bliss Spa before selling a majority stake in 1999 for a reported $30
million to Louis Vuitton and Moet Hennessy.8 Ms. Kilgore sold her remaining ownership in

Bliss Spa to Starwood Hotels in 2003. In 2006, Ms. Kilgore started a cosmetics company called

See http://www.entrepreneur.com/article/222602 (last visited March 6, 2013).

10
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Soap & Glory. Ms. Kilgore also owned a consulting company called Brandhandling, which was
associated with Soap & Glory and FitFlop.

21.  FitFlop’s website describes how Ms. Kilgore — “the FITFLOP boss” — launched
FitFlop: “In 2005 with one booming business under her belt, one in the works [Soap & Glory],
and with time with her kids taking priority over time on the treadmill, Kilgore realised that there
must be thousands of women like her who were looking for the ‘cliff-notes’ version of toning.
Two years, and several rounds of R&D later, she launched FITFLOP.”’

22. Defendants sell FitFlop Footwear to consumers in the United States through
authorized retailers such as Macy’s, Victoria’s Secret, and Nordstrom. Beginning in 2012,
Defendants began selling their FitFlop Footwear directly to consumers in the United States
through their ecommerce website as well.

23. Defendants, led by Marcia Kilgore, maintain strict control over any advertising
for FitFlop Footwear. Defendants do not permit retailers to create their own advertisements for
FitFlop Footwear. Retailers are required to use Defendants’ standardized marketing materials
for FitFlop Footwear.

24.  Like their competitors in the so-called “toning shoes” footwear market,
Defendants claim that instability created by FitFlop Footwear’s patent-pending
Microwobbleboard™ design (essentially three different densities of foam rubber made of a
chemical called ethylene vinyl acetate (“EVA”)), results in increased toning, increased muscle
activity, and reduction of joint strain.

25.  The following pictures are representative of the footwear offerings from
Defendants’ Microwobbleboard™ product line, which are all marketed to provide the same

health benefits:

See http://www fitflop.com.au/who-we-are/marcia-kilgore/ (last visited March 6, 2013).

11
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26. All styles of FitFlop Footwear that Defendants design, manufacture, and/or
advertise, market, and sell feature the Microwobbleboard™ technology, which Defendants
describe as a three part system comprised of: (1) a high density heel that “absorbs up to 22%
more shock to help relieve joint stress;” (2) a low density midsection that ‘“creates instability,
which increases leg muscle activation up to 16%;” and (3) a mid density toe cap that “helps
maintain speed, pace, and variation” in walking. See FitFlop, http://www.fitflop.com/how-they-
work/technology/scat/technology/ (as of July 10, 2011); see also Ex. A attached at 4, 14
(FitFlop website exemplars as of October 9, 2012, and January 17, 2013 with same message).
Throughout their marketing and advertising, including on hangtags and hangers attached to
FitFlop Footwear on retail shelves, Defendants use the following photographic image to

illustrate the Microwobbleboard™ design:

TECHNOLOGY

-

E HIGH LOW MID
DENSITY DENSITY DENSITY
heel section absorbs up to midsection creates instability, toe cap helps maintain
22%: more shock to help which increases leg muscle speed, pace, amd wariation
relieve joint stress: activation up to 169

12
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DEFENDANTS’ DECEPTIVE ADVERTISING AND MARKETING
27. Defendants uniformly represent that the Microwobbleboard™ technology in all
of their FitFlop Footwear allows consumers to “get a workout while you walk” because the
shape and density of the soles are “biomechanically engineered” to increase the time that your
leg muscles are engaged as compared with ordinary shoes.
28. Under the “How They Work”™ page on Defendants’ website,
http://www fitflop.com/scat/howtheywork/ (as of July 1, 2011), which is available to the general

public, Defendants state:

FitFlop Footwear is biomechanically engineered to help tone and tighten your leg
muscles while you walk in them. Studies at the Centre for Human Performance at
London South Bank University (LSBU) show that normal walking in FitFlop
sandals can help:

- help increase leg and bottom muscle activity (up to 30%) (so you feel
less ache in your hips and knees),

- absorb more shock than a normal shoe (up to 22%),
- help realign ground force reaction closer to your joints,

- reduce foot pressure.

29.  Defendants’ website also links to a longer than four minute video featuring
FitFlop Footwear founder Marcia Kilgore and Dr. David Cook, who are “co-inventors” of the
patent-pending Microwobbleboard™ technology, discussing how FitFlop Footwear works.
Defendants’ website is available to the general public. Id., also available at
http://www.youtube.com/watch?v=q3uZIlnKeCxc&feature=player_embedded.

30. Throughout the relevant time period, Defendants have marketed all of their
FitFlop Footwear using similar deceptive advertising and packaging, conveying a substantially
similar message about health benefits that FitFlop Footwear purportedly provides.

31.  Defendants make the deceptive health benefits claims on hangers from which

each pair of FitFlop Footwear are hung on retail shelves, such as the following:

13
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It's the flip flop with the gym built-in.

wwwfitflop.com

| “I never take my FitFlops off. They

| are unbelievably comfy and | do find || \
my legs and bum much tighter since | \
wearing them. Miracle shoes or what!” | )

Eine Laly, Galoey, reland

FitFlops' patent-pending microwobbleboard™

multi-censity midsole can help: * improve your i
posture « tone your calves, thighs and bum muscles
(studies show up to 42% increase in duration of f

gluteal muscle activity while subjects wore FitFlops
for normal walking). Put FitFlops on your feet, and
get a workout while you walk.

Vistt fitflop.com to read feedback, send suggestions, and tal us:

WHAT DO YOUR FITFLOPS DO FOR YOU?

Every pair of FitFlops features our patent-pending microwobblepoard™
mult-censty midsole, whech was biomechanically designed at London's
South Bank University to load your muscles more while you wer them.

Refer o our hangtag, or vt iflop.cem for more rformation

O

 Dutonfmsceach

i

@ FitFlop Sandals

FitFlop sandals work your
bum and thigh muscles more.

Gluteus Maximus

* Shoe

Independent studies with leading UK athletic
biomechanists confirm: the microwobbleboard
midsole boosts overall leg muscle activity,
iNncreases calf Mmuscle efforts, and extends

the activation tirme of certain mMmuscles

(yvour rectus fermoris and gluteus Maximus
muscles) during every single step’, so you
get a workout while you walkl

Datincfueatily

ea st

Rectus Femoris

See also Ex. B attached (collection of exemplar FitFlop Footwear hangers from spring 2008,

spring 2009, spring 2010, spring 2011, spring 2012, and February 2013).

14
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32. Consistently throughout the relevant time period, Defendants also make the
deceptive health benefits claims in hangtags attached to each pair of FitFlop Footwear, such as

the following:

N

TGOS | | t's the flip flop with
. WITH THE GYM BUILT-IN

the gym built-in?

FitFlop sandals were developad in the LK aver
a two year collaboration between founder
Marcia Kilgore and expert biomechmanists
DOr David Cock and Damren James from the
CEMTRE FOR HUMAM PERFORMARNCE at
Londaon South Bank LUniversity. Criginally
designed to help modern women squesze a
little rore exercise into their increasingly
hectic schedules, FitFlop footwsar is built
with patent-pending muscle-loading
rhicrowobbleboard™ midsaole technology

so you just have to put a pair on to get a
wiarkout while you walk.

“The microwobbleboard technology increases
activity in the muscles involved in walking

by approximately 10% when compared to a
normal pair of athletic footwear”.

Dr Cand Cemk, Sentor Leciuing Blomedhankst, LSEU
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FitFlop sandals work your
E\:ﬂlg‘;oﬁe;glrf rkout bum and thigh muscles more.

FitFlop sandals are biomechanically

engineersd to help tone and tighten your

l=g rmuscles while you walkin thern.

Studies at the Centre for Human Performance

at L5BL show that normal walking in FitFlop

sandals’ can help:

- increase leg, calf and gluteal muscle activity

- imprave your posture

- mimic the gait of barefoot walking but W fitflep Sandals © Shoe
with mare muscle load

- imprave muscle tone

[uration of musde activity

Duration of musde activity

Ghateus Maximus Rectus Femaris

Independent studies with leading LK athlstic
biormechanists confirm: the microwobbleboand

FitFlop sandal wearsrs have alzo reported relisf rnidsole boosts overall leg muscle activity,
from plantar fasciitis, heel spurs, chronic back pain, increases calf muscle efforts, and extends
sciatica, csteoarthiitis, ALS (restless l=g syndrormel, the activation time of certain muscles
scaliosis and degenerative disc disease®, {your rectus fernoris and gluteus maximus
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- e get a workout while yvou walkl

i Wal Exzar Pl

Suhikfoprom @ med o fngund wese fead back J i




Case 1:13-cv-02051-NLH-AMD Document 1 Filed 04/02/13 Page 16 of 32 PagelD: 16

Throughout the relevant time period, Defendants have made substantially similar representations
on their hangtags. See also Exhibit C attached (FitFlop Footwear hangtag exemplars from spring
2009, spring 2012, and February 2013).

33. Also attached to the FitFlop Footwear throughout the relevant time period, and

designed to add credibility to the advertising claims, are “warning signs,” which state:

WARNING: [FitFlop Footwear] has the potential to increase muscle activity in
terms of duration and workload and instigates a more active foot profile. As such,
we recommend that all FITFLOP footwear be used progressively if you: a) have
any health concerns which you suspect may be aggravated by wearing them, b)
experience any discomfort as a result of wearing them, and/or c) are pregnant,
please consult a medical practitioner before starting or continuing to wear
FITFLOP footwear.

! N
s » N,
/ 7 N,
/! N
/ N, /
N ry
\ /
N i
/
N S
- \ ¥,
N,

 WARNING W -

/ \ /

FITALOP™ footwear has the potential to increase \'\._ /

muscle achvity in terms of durstion and workload \\ _,.«'" quKuuT
and instigates @ more active foot profile. & such N i

we recommend that all FITFLOP footwear be used A 7

progressively. H you:

) hawe any health concems which you suspect may
be aggravated by wearing them, b) experience any
discomiort as a result of wearing them, andior ) are
pregnant, please consult a medical practtioner before
starting or continuing to wear FITFLOP footwear.

»

/

MIRACLE!”

FISIT FITFLOP.COM AND TELL US: WHAT DO ¥OUR SHOES DO FOR YOU?

34. Defendants repeat the deceptive statements in their online advertisements. The
following are examples of online advertising from Defendants’ website on “FitFlop benefits” and

“Technology’:

FREE DELIVERY WHEN YOU ORDER ? PAIRS OR MO

Senefits

FitFlop. Get a workout while you walk™

FitFlop footwear is biomechanically engineered to help tone and tighten your leg muscles while you walk
in them. Studies at the Centre for Human Performance at LSBY show that mormal walking in FitFlop
sandals™® can help:

help increase leg and bottom muscle activity [up to 30%). [so you feel less ache in youwr hips and kness)
abzorb meore shock than 2 normal shoe [up to 22%)

help realign greund force reaction closer to youwr joints

* when compared to & control shoe. Case studies were performed on Microwobbleboard technology owver
a farty-eight maonth period by Dr David Cock. Senior Lecturer in Biomechanics. and Darren James at the
Centre for Human Performance at London South Bank Universicy (LSBU)
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\ FITFLOP. GET A WORKOUT WHILE YOU WALK"

Benefits

Click the image below to enlange

I INON NS BIMIFITS

FITFLOP
BENEFITS»

M FOWOBSLEBMRG" SEHEOLOYY IEAH FELP,

FitFlop. Get a workout while you walk™

FitFlop featwear i5 biomeachanically engineered to help tone and tightan
your leg muscles while you walk in tham. Studies at the Cantre for Human
Performance at LSBU shaw that neemal walking in FitFlop sandals* can
help:

- help increase leg and bottom muscle activity (up to 30%). (so NEENEY, Y N
you feel less ache in your hips and knees) , —
- absorb more shock than a normal shoe (up to 22%), R
- help realign ground force reaction closer to your joints, . - SR STV
- reduce foot pressure. RIGUCE KNI
! k| STE5E

il el 1
Our case studies were performed on FitFlop original sandals over a T
forty-eight month period by Dr David Cook, Senior Lecturer in
Biomechanics, and Darren James at The Centre for Human e
Performance at London South Bank University (LSBU ).

.

The muscle activation benefits in RED are derived from case
studies conducted.

=when compared 1o & conlrol shee. Case sludiess were performed an Microwalbleboard
technology sver a fory-eight month peried by Di David Cook, Senlor Leclurer in
Blomechankcs, and Darren Jamses al the Cenire for Homan Performance ai London South
Bank University [LSEU).

35. Defendants deceptively claim on their website that FitFlop Footwear can help:
(a) “realign ground force reaction closer to your joints”; (b) “increase leg and bottom muscle
activity (up to 30%);” and (c) relieve ache in your hips and knees, citing a test comparing
FitFlop sandals to a control shoe. See above and Ex. A attached (FitFlop website exemplars
from November 24, 2010, August 9, 2011, October 9, 2012, January 17, 2013, and February 21,
2013).

36. Defendants’ print advertisements contain substantially similar deceptive

messages about the ability of FitFlop Footwear to provide health benefits. The following print
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advertisement from Fall 2011, is illustrative, representing that walking in FitFlop sandals results
in 19% more quadricep activation, 30% longer bottom muscle activation, and 16% more

hamstring activation:

ADYVERTISEMENT

“ermviable botiom’ potential e all them?
muumvm'l'ommutm

See also Ex. D attached (exemplar FitFlop Footwear print advertisements from spring 2009,
spring 2010, November 2010, and August 2010).

37. Throughout Defendants’ Internet and print advertisements, and on the product’s
packaging and labeling Defendants claim that these health benefits are the result of FitFlop
Footwear’s Microwobbleboard™ technology.

38. All of Defendants’ advertisements convey the same message that Defendants’
FitFlop Footwear provides increased muscle toning over traditional footwear simply by walking
in it For example, FitFlop advertising states: “FitFlops feature patent-pending
Microwobbleboard™ technology so every step you take in your FitFlops helps tone and trim

your legs.”

18
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Squeeze a little more exercise
into your hectic schedule.

Fitflops feature patent-pending —
e micro-wobbleboard™ technology so every step -
1] you take in your FitFlops helps tone and trim your Iegs

Get them now »

39. Similarly, another print advertisement claims that FitFlop Footwear can “Tone ...

your leg and bottom muscles more every single time you take a step.”

I TONE... YOUR LEG AND
BOTTOM MUSCLES MORE

EVERY SINGLE TIME ¥OU TAKE A STEF, AND THAT™S MIOT ALL.
FiElan sandals increass th -I.'.I._:'. riarmiad
by your leqs by o pto 537 N regude negl

_.} o po sbatad Tred b W g waar thiets o bt s’
By d e Wadedy o7 T b i e

40. The marketing for men’s and women’s FitFlop Footwear conveys substantially

the same message. For example, Defendants state that each of their men’s FitFlop Footwear

provides the same “Benefits”:

RELIEF YOU CAN WEAR ON YOUR FEET™

FitFlop footwear is biomechanically engineered to help tone and tighten your leg
muscles while you walk in them. Studies at the Centre for Human Performance at
LSBU show that normal walking in FitFlop sandals* can help:

19
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e reduce hip joint stress (up to 8%),

e reduce knee joint stress (up to 20%),

e reduce ankle joint force (up to 11%),

o reduce foot pressure concentration®.”'’

* * *

* When compared to a control shoe. Case studies were performed on
Microwobbleboard technology over a forty-eight month period by Dr. David
Cook, Senior Lecturer in Biomechanics, and Darren James at the Centre for
Human Performance at London South Bank University (LSBU).

41. Defendants also state that each of their women’s FitFlop Footwear

provides similar “Benefits”:

FITFLOP. GET A WORKOUT WHILE YOU WALK™
FitFlop footwear is biomechanically engineered to help tone and tighten your leg
muscles while you walk in them. Studies at the Centre for Human Performance at
LSBU show that normal walking in FitFlop sandals* can help:

e help increase leg and bottom muscle activity (up to 30%),

e absorb more shock than a normal shoe (up to 22%),

e help realign ground force reaction closer to your joints (so you feel
less ache in your hips and knees), reduce foot pressure.”’

* * *

* When compared to a control shoe. Case studies were performed on
Microwobbleboard technology over a forty-eight month period by Dr. David
Cook, Senior Lecturer in Biomechanics, and Darren James at the Centre for
Human Performance at London South Bank University (LSBU).

42. Defendants’ packaging, labeling, print and website advertisements reinforce their
health benefits message by using purported doctor endorsements, including the following

statement from a doctor at London South Bank University (“LSBU”):

“The FitFlop shoe is a hybrid shoe that allows a more natural form of walking
giving both comfort and improved performance in the calf and hip muscle groups

10 See Exhibit E attached (representative collection of Defendants’ “Benefits” advertising for men’s

FitFlop Footwear).
H See Exhibit F attached (representative collection of Defendants’ “Benefits” advertising for
women’s FitFlop Footwear).
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in comparison to a training shoe.”

- Dr. Phillip Graham-Smith

43.  Through their labeling and advertising statements concerning their FitFlop
Footwear — including those referenced above — Defendants have uniformly conveyed one
message: that Defendants’ products provide increased muscle activation over traditional
footwear, resulting in increased muscle toning and related health benefits simply by walking in
them.

DEFENDANTS’ REPRSENTATIONS ARE FALSE AND DECEPTIVE

44. Defendants claim that FitFlop Footwear’s major health benefits have been shown
in clinical studies. For example, on their fitflop.com website, Defendants state: Studies at the
Centre for Human Performance at London South Bank University show that normal walking in
FitFlop sandals can help: (a) “increase leg and bottom muscle activity (up to 30%) (so you feel
less ache in your hips and knees);” (b) “absorb more shock than a normal shoe (up to 22%);” (c)
“help realign ground force reaction closer to your joints;” and (d) “reduce foot pressure and pain

2

from heel spurs and plantar fasciitis.” See FitFlop, http://www fitflop.com/scat/ howtheywork
(as of July 1, 2011). See also Ex. A at 6, 16, 28 (FitFlop website exemplars discussing “a study
conducted by Salford University...”).

45. Defendants also state that Drs. Philip Graham-Smith and Richard Jones of Salford
University independently tested the health benefits of FitFlop Footwear. See FitFlop,
http://www fitflop.com/how-they-work/research/scat/researchresults/ (as of July 1, 2011). See
also Ex. A at 6, 16, 28 (same).

46. None of these studies, however, test the claims made or constitutes scientific or
clinical proof for the claims made, a fact the scientists admit. The studies are also of very low
quality. Except one study, which actually demonstrates the falsity of Defendants’ health benefits
claims, neither the LSBU nor the Salford studies have been published in peer-review journals.

Defendants also have not made either of the studies publicly available, including on their

website. The LSBU and Salford studies, all of which are funded by FitFlop, are evidence of the
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false and deceptive nature of the advertising message at issue. For example, the studies do not
test endpoints relevant to the FitFlop’s toning, strengthening, and pain relieving message made
throughout the advertising campaign. Furthermore, the LSBU studies were conducted by the
developers of the Microwobbleboard™ technology, LSBU’s Dr. David Cook and Mr. Darren
James.

47. Contrary to Defendants’ statements about the increased muscle activation effect
of their FitFlop Footwear, walking in Defendants’ FitFlop Footwear provides no greater amount
of muscle activation or exercise response than walking in ordinary footwear. Indeed, clinical
evidence demonstrates that Defendants’ claims regarding the FitFlop Footwear are false and
deceptive. Furthermore, there are no clinical benefits to the purported muscle activation and
response benefits that Defendants claim in their advertising.

48. For example, two studies funded by the American Council on Exercise by the
Departments of Physical Therapy and Exercise and Sports Science of the University of
Wisconsin-La Crosse compared exercise response rates and muscle activation rates from walking
in three popular varieties of toning shoe (referred to in the study as “fitness shoes”), against
walking in regular athletic shoes. The American Council on Exercise publicized the results of
this study on its website through a news article released in August 2010.  See
http://www.acefitness.org/certifiednewsarticle/720/will-toning-shoes-really-give-you-a-
betterbody/ (last visited March 27, 2013).

49. One of these recent studies “found no evidence that walking in fitness shoes had
any positive effect on exercise heart rate, oxygen consumption, or caloric expenditure compared
to walking in a regular running shoe.” See Porcari Report at 11. In fact, it found “no significant
differences in muscle activation levels for any of the muscles tested between any of the shoe
conditions.” Id. at 12. The “muscles tested” included muscles from the buttocks (gluteus
maximus), calf (gastrocnemius) and hamstring (biceps femoris) muscle groups. Id. at 6.

50. The Porcari Report concluded that “wearing so called fitness shoes will have no

beneficial effect on exercise intensity or caloric expenditure compared to wearing a regular
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running shoe. Additionally, there is no evidence that wearing shoes with an unstable sole design
will improve muscle strength and tone more than wearing a regular running shoe.” Id. at 12.

51. As Dr. Porcari stated, “Don’t buy these shoes because of the claims that you’re
going to tone your butt more or burn more calories. That’s absolutely wrong[.]” American
Council on Exercise, http://www.acefitness.org/getfit/studies/toningshoes072010.pdf (last visited
March 27, 2013).

52. Moreover, one published study conducted to determine the effectiveness of
unstable shoe construction (rocker bottom shoes) on reducing pain and increasing balance in
persons with knee osteoarthritis found that there was no significant difference between the test
group that wore an unstable shoe construction and the control group in either pain reduction or
increased balance. Benno M. Nigg et al., Unstable Shoe Construction and Reduction of Pain in
Osteoarthritis Patients, Medicine & Science in Sports & Exercise (2006) (peer-reviewed clinical
evidence).

53.  An even more recent published study was conducted for the sole purpose of
investigating “the effect of wearing Fitflops'™ on the muscle activity of the lower limb.”
Burgess, K.E., Swinton, P.A., Do Fitflops™ increase lower limb muscle activity?, Clin.
Biomech. (2012), http://dx.doi.org/10.1016/j.clinbiomech.2012.08.011. The study, which further
demonstrates that Defendants’ advertising claims are false and deceptive, found that there “was
no significant difference in the activity” of lower limb muscles, and based on these results, “the
use of Fitflops™ is not recommended as a means of increasing muscle activity...during activities
of daily living in a healthy recreationally active female population.”

54. A second study was recently published that tested FitFlop Footwear. Price, C.,
Smith L. et al., The effect of unstable sandals on instability in gait in healthy female subjects,
Gait & Posture (2013), http://www.ncbi.nlm.nih.gov/pubmed/23357759. The study was
conducted by three researchers from Salford University who receive substantial funding from
FitFlop: Carina Price and Drs. Philip Graham-Smith and Richard Jones. The stated purpose of

the study was to “investigate the instability induced by four (FitFlop, Masai Barefoot
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Technology, Reebok Easy-Tone and Skechers Tone-Ups) commercially available unstable

2

sandals and one stable control sandal (Earth) in walking in 15 females.” The authors evaluated
joint kinematics, center of pressure at the foot, and EMG activity. As further evidence of the
false and deceptive nature of the FitFlop Footwear advertising message, no clinically relevant
outcomes were associated with wearing FitFlop Footwear. In fact, the authors conceded that
“[t]he long-term influence of the footwear on gait of wearers should be investigated.”

55. To further reinforce the appearance that their claims are legitimate and that the
FitFlop Footwear is different from ordinary footwear, Defendants consistently represent that
their product line has “the backing of the medical profession ... from top physiotherapists to
leading podiatrists.” Press Release, FitFlop Shoes — Can They Be Beaten? (Oct. 12, 2010),
http://www.openpr.com/news/147560/FitFlop-Shoes-Can-They-Be-Beaten.html (last visited July
1,2011).

56. This representation is deceptive. In fact, many notable physicians and podiatrists
do not endorse FitFlop Footwear. For example, the president of the American Academy of
Podiatric Sports Medicine stated that toning shoes pose “major risks, especially for adults.

5912

Creating instability, on adults especially is not a good thing.” ~ Likewise, Lisa Callahan, a sports

medicine doctor at New York’s Hospital for Special Surgery, said “there’s just nothing magical

about a [toning] shoe like this.”!3

In a Newsweek article, “Hyping Hope,” Doug Gurley, an
orthopedic surgeon and sports-medicine specialist at the San Juan Regional Medical Center in
Farmington, N.M., says he’s “highly suspicious” of the claim that destabilizing the foot has any

health or fitness benefit."*

12 Amber Smith, Can Easytone, Fitflops, Trim Treads or Other Shoes Tone Your Body, Syracuse

Blog (Aug. 24, 2010), http://blog.syracuse.com/cny/2010/08/
can_easytone_fitflops_trimtreads_or_other_shoes_tone_your_body.html (last visited Apr. 27, 2011).
1 Flops That Make You Fit? ‘20/20° Tries Out the FitFlop, (ABC Television Broadcast July 9,
2008), available at http://www.youtube.com/watch?v=xaY_15HLmts (last visited Apr. 27, 2011).

1 Kendyl Salcito, Hyping Hope, Newsweek, July 26, 2007, available at
http://www.newsweek.com/2007/07/25/hyping-hope.html.
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57. In furtherance of their deceptive advertising, Defendants also claim on their
website and advertising materials that FitFlop Footwear has “been approved by the American
Podiatric Medical Association- APMA.” However, the APMA Seal of Acceptance only means
the shoes “allow for the most normal foot function and promote quality health.” The APMA

EANY3

does not endorse the shoes’ “toning capabilities” as Defendants’ website deceptively implies.

58.  Even though walking in Defendants’ FitFlop Footwear offers no greater benefit in
toning or muscle activation than walking in a traditional (and lower-priced) walking shoe,
FitFlop Footwear has been a huge commercial success for Defendants: “FitFlop ha[s] been the
top selling fitness Footwear brand since their launch a few years ago.” See, e.g., Press Release,
Customers Are Getting Excited About FitFlops Spring 2011 Collection (Nov. 12, 2010),
available at  http://express-press-release.net/79/Customers-Getting-Excited- About-FitFlops-
Spring-2011-Collection-54891029.php (last visited July 1, 2011). Indeed, the press release
stated that the winter range of women’s boots offered by Defendant was “literally selling out.”
Id.

59. According to Defendants, over 18 million pairs of FitFlops have been sold since
their launch in May 2007." See also Eamon McNiff and Ann Varney, Flops That Make You
Fit?  “20/20° Tries Out the FitFlop, ABC News, July 9, 2008, available at
http://abcnews.go.com/ Health/story?id=5246637 &page=1 (last visited July 1, 2011) (from June
2007 to July 2008, Defendants sold more than 1.5 million pairs of FitFlops in the United States).

60. Based upon the purported significant health benefits conveyed in their marketing
and advertising, Defendants are able to price FitFlop Footwear at a premium to other similar

“non-toning” footwear. In fact, the approximate $60.00 retail price of FitFlop sandals is

roughly double the price of other “non-toning” flip flops sold by competitors.

13 See http://www fitflop.com/community/community,en_US,pg.html?page_id=2419 (last visited

March 27, 2013).
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CLASS DEFINITION AND ALLEGATIONS
61. Pursuant to Rules 23(a), (b)(2) and (b)(3) of the Federal Rules of Civil
Procedure, Plaintiff Glaberson brings this action on behalf of herself and members of a Class

defined as:

All persons who purchased FitFlop Footwear in New Jersey until the date notice
is provided to the Class. Excluded from the Class are Defendants and their
officers, directors and employees, and those who purchased FitFlop Footwear for
the purpose of resale or who assert claims for personal injury.

62.  Numerosity. The members of the Class are so numerous that joinder of all
members of the Class is impracticable. Plaintiff is informed and believes that the proposed
Class contains thousands of purchasers of FitFlop Footwear who have been damaged by
Defendants’ conduct as alleged herein. The precise number of Class members is unknown to
Plaintiff. The true number of Class members is known by the Defendants, however, and thus
potential Class members may be notified of the pendency of this action by first class mail,
electronic mail, and/or published notice.

63.  Existence and Predominance of Common Questions of Law and Fact. This
action involves common questions of law and fact, which predominate over any questions
affecting individual Class members. Common questions of law and fact include, but are not
limited to, the following:

(a) whether Defendants had adequate substantiation for their claims prior to
making them;

(b) whether the claims discussed above are true, or are misleading, or
reasonably likely to deceive;

(©) whether Defendants’ alleged conduct violates the CFA;

(d) whether the alleged conduct constitutes breach of express warranty;

(e) whether Defendants engaged in false or misleading advertising;

® whether Plaintiff and Class members have ascertainable loss or otherwise

been damaged and the proper measure of that damage; and
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(2) whether Plaintiff and Class members are entitled to injunctive relief.

64. Typicality. Plaintiff Glaberson’s claims are typical of the claims of the members
of the Class because, inter alia, all Class members were injured through the uniform misconduct
described above, were subject to Defendants’ deceptive statements, including deceptive claims
that accompanied each and every pair of FitFlop Footwear sold. Plaintiff Glaberson is
advancing the same claims and legal theories on behalf of herself and all members of the Class.

65.  Adequacy of Representation. Plaintiff Glaberson will fairly and adequately
protect the interests of the members of the Class. Plaintiff Glaberson has retained highly
competent counsel and experienced class action attorneys to represent her interests and that of
the Class. Plaintiff Glaberson and her counsel have the necessary financial resources to
adequately and vigorously litigate this class action. Plaintiff has no adverse or antagonistic
interests to those of the Class. Plaintiff Glaberson is willing and prepared to serve the Court and
the Class members in a representative capacity with all of the obligations and duties material
thereto and is determined to diligently discharge those duties by vigorously seeking the
maximum possible recovery for Class members.

66. Superiority. A class action is superior to all other available means for the fair and
efficient adjudication of this controversy since individual joinder of all Class members is
impracticable. The damages or other financial detriment suffered by individual Class members
is relatively small compared to the burden and expense that would be entailed by individual
litigation of their claims against the Defendants. It would thus be virtually impossible for the
Class, on an individual basis, to obtain effective redress for the wrongs done to them.
Furthermore, even if Class members could afford such individualized litigation, the court system
could not. Individualized litigation would create the danger of inconsistent or contradictory
judgments arising from the same set of facts. Individualized litigation would also increase the
delay and expense to all parties and the court system from the issues raised by this action. By

contrast, the class action device provides the benefits of adjudication of these issues in a single
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proceeding, economies of scale, and comprehensive supervision by a single court, and presents
no unusual management difficulties under the circumstances here.

67. Unless a Class is certified, Defendants will retain monies received as a result of
its conduct that were taken from Plaintiff Glaberson and Class members. Unless a class-wide
injunction 1is issued, Defendants will continue to commit the violations alleged, and the
members of the Class and the general public will continue to be deceived.

NOTICE TO ATTORNEY GENERAL OF ACTION
68. Pursuant to N.J. Stat. Ann. §56:8-20, a copy of this Complaint has been mailed
to the Attorney General at the time of the filing of the Complaint.
COUNT I
Violation of the New Jersey Consumer Fraud Act

69. Plaintiff repeats and realleges the allegations contained in the paragraphs above,
as if fully set forth herein.

70. The Consumer Fraud Act (“CFA”) was enacted and designed to protect
consumers against unfair, deceptive and fraudulent business practices. N.J. Stat. Ann. §56:8-1 et.
seq.

71. N.J. Stat. Ann. §56:8-2 provides:

The act, use or employment by any person of any unconscionable commercial
practice, deception, fraud, false pretense, false promise, misrepresentation, or the
knowing, concealment, suppression, or omission of any material fact with intent
that others rely upon such concealment, suppression or omission, in connection
with the sale or advertisement of any merchandise or real estate, or with the
subsequent performance of such person as aforesaid, whether or not any person
has in fact been misled, deceived or damaged thereby, is declared to be an
unlawful practice . . . .

72. Plaintiff, other members of the Class, and Defendants are “persons” within the
meaning of the CFA.

73. FitFlop Footwear manufactured and sold by Defendants is “merchandise” within
the meaning of the CFA, and Plaintiff and other members of the Class are “consumers” within

the meaning of the CFA and thus entitled to the statutory remedies made available in the CFA.
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74. Defendants, through their advertisements, used unconscionable commercial
practices, deception, fraud, false pretense, false promise, and misrepresentation in violation of
the CFA in connection with the marketing of FitFlop Footwear, as alleged above.

75. Defendants also knowingly concealed, suppressed and consciously omitted
material facts to Plaintiff and other members of the Class knowing that consumers would rely on
the advertisements and packaging to purchase FitFlop Footwear, including by concealing
scientific studies and data that did not support their claims.

76. The misrepresentations and omissions were material and were intended to,
and likely to, deceive a reasonable consumer.

77. The foregoing acts, omissions and practices directly, foreseeably and proximately
caused Plaintiff and other members of the Class to suffer an ascertainable loss in the form of,
inter alia, monies spent to purchase FitFlop Footwear, and they are entitled to recover such
damages, together with appropriate penalties, including treble damages, attorneys’ fees and costs
of suit.

78. The CFA is, by its terms, a cumulative remedy, such that remedies under its
provisions can be awarded in addition to those provided under separate statutory schemes.

COUNT II
Breach of Express Warranty

79.  Plaintiff repeats and realleges the allegations contained in the paragraphs above,
as if fully set forth herein.

80.  Plaintiff brings this claim individually and on behalf of the Class.

81. Plaintiff, and each member of the Class, formed a contract with Defendants at
the time Plaintiff and the other members of the Class purchased FitFlop Footwear. The terms of
that contract include the promises and affirmations of fact made by Defendants on their FitFlop
Footwear packaging and product hang tags / hangers, and through the FitFlop Footwear

marketing campaign, as described above. This product packaging and advertising constitutes
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express warranties, became part of the basis of the bargain, and is part of a standardized contract
between Plaintiff and the members of the Class on the one hand, and Defendants on the other.

82. All conditions precedent to Defendants’ liability under this contract have been
performed by Plaintiff and the Class.

83. Defendants breached the terms of this contract, including the express warranties,
with Plaintiff and the Class by not providing FitFlop Footwear that could provide the benefits
described above. Such express warranties breached by Defendants include the FitFlop
Footwear representations set forth above, including in [ 26-29, 31-45, as well as in Exhibits A-
E attached to this Complaint.

84. As a result of Defendants’ breach of their contract, Plaintiff and the Class have

been damaged in the amount of the purchase price of the FitFlop Footwear they purchased.

PRAYER FOR RELIEF
Wherefore, Plaintiff prays for a judgment:

A. Certifying the Class as requested herein;

B. Awarding Plaintiff and the proposed Class members economic damages related to
the price of the FitFlop Footwear purchased (and not for any damages related to physical and/or
emotional injuries);

C. Awarding restitution and disgorgement of Defendants’ revenues to Plaintiff and
the proposed Class members;

D. Awarding injunctive relief as permitted by law or equity, including: enjoining
Defendants from continuing the unlawful practices as set forth herein, and directing Defendants
to identify, with Court supervision, victims of their conduct and pay them restitution and
disgorgement of all monies acquired by Defendants by means of any act or practice declared
by this Court to be wrongful;

E. Ordering Defendants to engage in a corrective advertising campaign;

F. Awarding attorneys’ fees and costs;
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G. Awarding pre-judgment and post-judgment interest at the legal rate; and
H. Providing such further relief as may be just and proper.
JURY DEMAND

Plaintiff demands a trial by jury on all issues so triable.

Dated: April 2, 2013 SHEPHERD, FINKELMAN, MILLER &
SHAH, LLP
JAMES C. SHAH

By: /s/ James C. Shah
JAMES C. SHAH

475 White Horse Pike
Collingswood, NJ 08107
Telephone: 856/858-1770
856/858-7012 (fax)
jshah@sfmslaw.com

POMERANTZ GROSSMAN HUFFORD
DAHLSTROM & GROSS LLP

JAYNE A. GOLDSTEIN

1792 Bell Tower Lane, Suite 203

Weston, FL 33326

Telephone: 954/315-3454

954/315-3455 (fax)

jagoldstein @pomlaw.com

BLOOD HURST & O’REARDON, LLP
TIMOTHY G. BLOOD

THOMAS J. O'REARDON II

701 B Street, Suite 1700

San Diego, CA 92101

Telephone: 619/338-1100

619/338-1101 (fax)

tblood @bholaw.com

toreardon @bholaw.com

MILBERG LLP

JANINE L. POLLACK

JOSHUA E. KELLER

One Pennsylvania Plaza, 49th Floor
New York, New York 10119
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Telephone: 212/594-5300
212/868-1229 (fax)
jpollack @milberg.com
ikeller@milberg.com

EDGAR LAW FIRM LLC
JOHN F. EDGAR

1032 Pennsylvania Avenue
Kansas City, MO 64105
Telephone: 816/531-0033
816/531-3322 (fax)

jfe @edgarlawfirm.com

Attorneys for Plaintiff
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Benefits

FitFlop. Get a workout while you walk™

FitFlop footwear is biomechanically engineered to help tone and tighten
your leg muscles while you walk in them. Studies at the Centre for Human
Performance at LSBU show that normal walking in FitFlop sandals* can
help:

- help increase leg and bottom muscle activity (up to 30%). (so
you feel less ache in your hips and knees) ,

- absorb more shock than a normal shoe (up to 22%),
- help realign ground force reaction closer to your joints,

- reduce foot pressure.

Our case studies were performed on FitFlop original sandals over a
forty-eight month period by Dr David Cook, Senior Lecturer in
Biomechanics, and Darren James at The Centre for Human
Performance at London South Bank University (LSBU).

The muscle activation benefits in RED are derived from case
studies conducted.

*When compared to a control shoe. Case studies were performed on Microwobbleboard
technology over a forty-eight month period by Dr David Cook, Senior Lecturer in
Biomechanics, and Darren James at the Centre for Human Performance at London South
Bank University (LSBU).

FitFlop Websiteon
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Benefits
FitFlop. Get a workout while you walk™
FitFlop footwear is biomechanically engineered to help tone and tighten your leg muscles while you walk %| View the Benefits of FitFlop Footwear

in them. Studies at the Centre for Human Performance at LSBU show that normal walking in FitFlop
sandals* can help:

help increase leg and bottom muscle activity (up to 30%). (so you feel less ache in your hips and knees)
absorb more shock than a normal shoe (up to 22%)
help realign ground force reaction closer to your joints

* When compared to a control shoe. Case studies were performed on Microwobbleboard technology over
a forty-eight month period by Dr David Cook, Senior Lecturer in Biomechanics, and Darren James at the
Centre for Human Performance at London South Bank University (LSBU).

FitFlop Website
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| FitFlop. It’s the flip flop
- with the gym built-in.

Every pair of FitFlops features our patent-pending
midsole, which was biomechanically designed by
Dr David Cook, Senior Lecturer in Biomechanics
and Darren James, researcher in Biomechanics at
London South Bank University. Walking in FitFlops
can help: » improve your posture » tone your calves,
thighs and bum muscles » increase the duration of
muscle activity every single time you step, S0 you
get a workout while you walk.

Wearing FitFlops has also been reported {on our website - by wearers
around the worlg) to provide ralief from plantar fasciitis, heel spurs,
chronic back pain, sciatica, osteoarthritis, from lower limb cedema and
RLS {restless leg syndrome) and to help wearers affectad by scoliosis
and degenerative disc diseasc. Wisit litllepr.com to read more
feedback, send suggestions, and tell us:

WHAT DO YOUR FITFLOPS DO FOR YOU?

Refar to our hangtag, or visit ftflo.com for more informatior
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EXHIBIT C
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“ IT'S THE FLIP FLOP
WITH THE GYM BUILT-IN

'\ Y

SPRING 2009
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“f went into the store
looking for a little relief
and walked out with a
miracle. Thank you

s0 much for such a
life-changing product.”
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 It's the flip flop with
the gym built-in:

FitFlop sandals were developed in the UK gver
a two year collaboration between founder
Marcia Kilgore and expert biomeachmanists
Cr David Cook and Darren James from the
CENTRE FOR HUMAN PERFORMANCE at
London South Bank University. Criginally
designed to help modern women squeeze a
litile more exercise into their Increasingly
hectic schedules, FitFlop footwear is built
with patent-pending muscle-loadirg
microwobtleboard " midsole technology

50 you just have to put a paircn toget a
workoat while you walk.

“The microwohbleboard technology increases
activity in the muscles invelved in walking

by approximately 10% when compared to a
normal pair of athletic footwear”.

Gi e Conk, Seniee Lectuning B tchane, S8
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FitFlop. Get a workout
while you walk:

FitFlop sandals are biomechanically
sngireered 1© help tone and tighten yacr
leg muscles while you walk in them.
Srudizs au the Centre for Human Performance
at LSBU showe that normat watking in FitFlog

I sandals' can help:

-increase beq, alf and gluteal muscle activity

| -improve your pasture

- mimic the gait of barefuot walking but

withmaore muscle load
- improve muscle tone

frar plantar fasciitis, heel spurs, chionic back pain,
sciatica, osteoarthritis, RLS (restless lag syndraine),
scoliosis and degenerative disc disease”.

|
|
\
FitFlop sandal wearers have also reporied relief
I
|
|
|
|




Multi-density midsole extends
7] the time that the leg muscles

< are engaged during each step.

ending microwobbleboard™ midsole

-p

patent

Firm tee area promotes
27+ active push-off to maintain
e walking speed.

activates your leg muscles more while you walk.

Our

Case 1:13-cv-02051-NLH-AMD Document 1-4 Filed 04/02/13 Page 7 of 22 PagelD: 84
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NP I

Duratton of muscle activity
Duration of muscle activity

Glutens Maximuys Rectus Fernois

@& FitFlap Sandals Shoe

Independent studies with leading UK athleti:
biomechanists confirm: the ~icrowshbbleboard
miascle boosts overall leg muscle activity,
increases calf muscle efforts, and extends

the activation time of certain muscles

{your rectus femoris and gluteus maximus
mdscles) during every single step, s¢ you
get a workoutwhile you walk!
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“My physiotherapist has said
since | started wearing FitFlo
getting stronger. My heart ra
burn more calories whilst we
them at every given opport

Sassh Thoenas, Bracknefl, UK
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that my posture has improved
ps, and my core muscles are
te monitor has shown that |
aring FitFlops, so | wear

ity - what an innovation!”
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“I had a lumbar spinal fusion 4 years
ago and severe heel pain from plantar
fasciitis. | absolutely LOOOOVEEE my
FitFlops, because | have NO back pain
and NO heel pain at all!

\
: | want to buy every color there is! | don't
. wear anr other shoe right now!

My legs look more toned and less

cellulite too (bonus!) What can ] say?
FITFLOPS ROCK! THANK YOU!”

Tina, Lincoln Park, USA

nthecafar:
shoe. Tha av:

acis ty
BC HMES Wit wh e

=fooi
W LD G NG TR STt 26 g
fasret anrt e sl S engAg T 1

[l ETECRER R o
Bt pdtpon iy o Satios L0
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SPRING 2012
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It's the flip flop with
the gym built-in;

“l went into the store
looking for a little relief
and walked out with 3
miracle. Thank you

s0 much for such a
life-changing product”

Myriam Francois, USA

SIVOL USTP

ValrkOuT b

7

“The microwobbleboard technology increases
activity in the musdes involved in walking

by approximately 10% when compared to a
normal pair of athletic footwear”,

D0 0963 m bem rLeituneg Boame =g b
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FitFlop. Geta w?rkout

\
\ N\ wilejou et

- IR AR
B \ ncrease teg calf and gluteal muscle actvty

- improve your posiure
\ mimic the ganofbarefom calkang but

with more muscle \ead
_myorove musdle tane

LAl

93
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Howthewvork. oM thig O o ,

’ - ¥Mand thigh Mmuscles mppe
0ur_parenr~pendmg mi Crowobblepogrg~ Midsgle ’

activates yoy, leg Muscles more while yoy walk,
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“My physiotherapist.has sai¢ y posture has improved
since | started wearing FitFighg and my core muscles are
getting stronger, My heart riy

' \ 8 monitor has shown that |
burn more calories whilst we&

L 4g FitFlops, so | wear
them at every given opporg .
Sanah Thomas, Bracknell, ik
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“Thada lumbar spinal fusion 4 years
490 and severe heel pain from; lantar
fasciitis. | absolutely LOOOOVEEE my
FitFlops, because | have No back pain
and NO heel pain at allt

Iwantto by every color there is! | don't
Wear any other shoe right now!

M{ legs look more toned and less
cellulite too (bonus!) What can | say?

FITFLOPS ROCK! THANK Yoy
Tina, Lincoln Park, 54

“Yhe FiFlop shoe 1« 2 bvoma thar allows & MEre natural fomrm
of walking 4iving both cormion ang improved performance
in the calf ang hip muscie QrouBs in Compatison o 4 training
shoe. The averall pattern of movemnent exhibits tendancies
Wee walking barefoor, ™ainainmng a more natyural oat with
TeduCtions in shock related "TIDACLS by T5% Increased speegd
of movement and decreased imes wish which the foot 15 i
CONLICT with the ground were found Grving the benefit of
faster and more muscle-engaging walk"

O Py ioaken San
mdi’ub—qi*l
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CAUTION

TIF G0 MIRPGWOIBLEACARD FOATWEAR
1T TN FOTINTIAL TOONCREASE CERTAINLSE
YAFCLT ACTIVITY DURATION ANO WORKLOAD,

B 1 PIIONMEND WEARING THESE SHOES
L PROGRISSIVELY T0 AVDID EXTESSIVE MUSTLE
| $27.IRESS, 17 YOU AT HAVE ANY NEALTH CONCERNS
' WICLH YOL SUSPECT MAY BE AGGRAYVATED

/ Front Cover 3V WEZARINE THEM B ARC PREBNANT ANDIOR

{IEXPERIENCE DISCOMFORT AS ARESULT OF

WEZRING MICROWOBBLEBOARD FOOTWEAR.
PLEASE CONSULT A MEDICAL PRACTITIONER
BEFORE STARTING OR CONTINUING TU

WEIAR FITFLOP
Back Cover > \
1
E s !
181-001-040  WHITE
LUNETTA g
|
|

§ 85.00 [

WEAR THE SHOES. RULE THE WORLD

TWN 7 PAIRS AND
BY SINGLE CHANCE

MYLO CARBIA
HOLLYWOOD, USA

L

Pages 1 and 2

FEBRUARY 2013
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TAKEALOAD OFF

IN A STUDY AT SALFORD UNIVERSITY
IN THE UK, V/E PRESSURE-IMAPPED THE
SOLES OF PARTICIPANTS' FEET,

RED, ORANGE AND YELLOW INBICATE
AREAS OF HIGHER PRESSURE - WHICH
MAY ACHE OVER TIME - WHILE BLUE
AND GREEM ILLUSTRATE LOW PRESSURE
~ WWHICH FEELS G00D!

HERE'S VHAT THAT LOOKS LIKE —>

Faltrt e npgiee

mn Lo
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EXHIBIT D
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For Immediate Release usA -
| : < “11TH MARCH 2009
: ”T heseare a great investment. | purchased three pairs for my '
sisters and | My back and foot pain have diminished by 50%

| even solno Iongertake pain meds, | truly recommend them.”
e Weshim st Hiteo Setes

“I love my FitFlops, they have helped tremendously since my
car accident and seem to stop my pelvis from rotating. Love the
fact you've brought out Goghs, would love to try a pair in black,
| would be able to wear them all day and work and my osteopath
| 'has suggested that I get apair”

'

FITFLOP BREAKING NEWS!

: THE BIOMECHANICAI. BACKUP BEHIND
: FOOTWEAR'S AMAZING ABILITY

'VTO REDUCE LOWER BACKPAIN

(ldentlﬁed by the |ndependent Biomechanics Research Team at Manchester’s Salford University) |

i
+ | CONTROL SHOE . | FITFLOP SHOE

 Formoreinformation see overleaf >>

" CONTACT COURTNEY O'NEILL: COURTNEYGAAMMANAGEMENT.COM TEL: 212661 1336 0R
~ xmeummmmmmmummsmmmmenmmmmmmmm )
- ' 3

‘-44..
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A new study from Salford University has shown us exactly
why wearing FitFlop sandals can help provide...

RELIEF FROM LOWER BACK PAIN AND

PELVIC DISPLACEMENT DISORDERS:

FitFiop sandals were originally designed to make it
easier for wearers to stay in shape. with multi-density
microwobbleboard™ midsoles to create an unstable
environment, they force leg muscles to work harder to
maintain posture and balance. But literally weeks after
launch, testimonials from delighted pain-free FitFlop sandal

BEFORE

PELVIS ——.

. CONTROL SHOE: BA(K STRESS

[

g hﬁemﬂﬁoe{mcaklﬁghmeemmmshoehmd).gmd

11 RIARDH

/ mﬁonfwmgoesﬂmghﬂnﬁmtofﬂ\ehe&bmfﬂmalmm

'y

“Biomechanists Dr Philip Graham-Smuth and Richard Jones at Salford
University have ideatified that gait analysis techimques (motion analysis,
forces, electromiyography and in-shoe pressure analysis) can provide us
with an insighl as to how the micrewobbleboard multi-density midsole
1s rasponsible for altewialing a host of muscular-skelatal conditions. Also
identified via pressure map analysis was a visual confirmation of tha
‘wobble' effect when watking ¢ FitFlop sandals. Results showed a greater
canmiact area nonnd-slance gnd a more consistent gait fwalking) pattern

(ONTACT COURTNEY O'NEILL COURTNEY@AAMMANAGEMENT.COM
KATIE NEIMAN ATHITE O HEADDUARTERS: KATIE.NEIMAN@BRANDHANDLING.COM EL: 0207341 5009

2104

wearers started pouring in, detailing not only improved
posture, but relief from chronic lower back pain and
plantar foot pain (like heel spurs and plantar fasciitis). At
first we attributed the auspicious side-effect to the FitFlop
biomechanically-aligned design, but after thousands of
wearers reported the same, we knew we were onto something.

PELVIS —

FITFLOP SHOE: REAI.IGNS FORCE THROUGH BODY

In the FitFlop, ground reaction force gaes safely behind the knee joint and
dizectly through the pelvis, eliminating the strain and stress {pain}in the

‘lower back andloading atoundijoints.

This means your foob s m contact with the soft mud-section of the FitFlop
for longer. encouraging greater stmulation of the feet and muscles in the
lower bady. Each of the subgects were fitted with small reflective markers
and electrodes, pholograpbed and filmed while walking 1o monitor
mavement. This information was used to create an animation of a skeleton
walking in exactly the same way as the subject. ‘Qualysis' mation analysis,
Electromyography (Noraxom) and Tekscan in shor prassure analysis were
chosen as appropriate monitoring programmes for the study,

[51: 212 661 1336 UK
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oy

3
ey

5 G WORK YOUR
\ LEG MUSCLES
(up to 53% more )

/PAIR TODAY
TiP TOP SHOES .com

155 WEST 72° STREET, NEW YORK,NY
212-787-49650  1-800-WALKING

LK BN BRI

SPRING 2009



FISFLOM COMERD TLLL DS WA B TOLRFIFLOP ZHOES DO QK *Qu'

FITFLOP

BENEFITS»

S NGDELEE DARD TRERNDLGLT 2h4Y B ELP,

T ACTIVATION
INCREASE THIGH
ACTIVATION

(P 7O 16%)

r

MCREASE BOYTOM
R4 muscLE
A E
MUSCLE

ENCREASE CALF
MUSCLE ACTIATION
(P TO 11%)

SPRING 2010
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GETAWORKOUT WHILE YOU WALK™

BOMF 0 MENS = SHDCS 5 QOO o« FE S0P TgE 14, R A -

FF Supertone M (Leather)

Product Info Banefits Sizing Technology Care

RELIEF YOU CAM WEAR OM YOUR FEET™

FitFlog fontwear is biomechanically engineeced to heip tane
and tighten your leg muscles while you walk in them, Studies
at tha Centre for Hurmnan Performance at LSEBU show that
normal walking in FitFlag sandals® can helg:

reduce hip joint stress (up to 8%},
reduce knee joint stress {up to 20%},
reduce ankie jont force (up Lo 11%),
reduce foot pressure concentration* .

FiTFLO® faciwear has the potential to increase muscle aclivity
in terms of duration and warkload and instigates a mere active

oot profile. &s such, we recammend thnat all FITFLOP foolwear
be used progressively to avoid excessive muscle sareness, If w -
youy —

8) kave any health conceras whith you susoact may be
aggravated by wearmg therm, and/or

b] experence any discomfort 25 3 result of wearing therm,
phease consult 3 medical gractiioner before Starting or
cantinuing to wearing FitFlop foatwear.

*Wlhikn compared 1 a gentral SRoe. Case studes were tesformed on

Migrrw Bl ebeara technalegy Tver 4 foty-eight morth pengd by Or Dav

Coek, Temos LECtures i Rismechamos, ang Garren 2ames ac te Cenire for
Hufmpn Brr'prengnce Af Londan Sooth Rank Unlverdity (LSBT

==Dlrawe wig-t ous -0 poge (pr rhord detals

£90.00

bt Fhanie Eitflam nnemfchaan talanca HF civmavrbama rwe lanthaclinat iffenvmartanamilaatharf Branl AITAIINT
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GET A WORKOUT WHILE YOU WALK™

FIRME = FMFNS - SHOES B Uiy « P SURERT NG M ORI R

FF Supertone™ M (Nubuck)}

Fraduct info Bonohits Shzing Technology Care

RELIEF YOU CAN WEAR ON YQUR FEET™™

FrtFlop foctwear is hiomechamcally engmeerad (o help 1one
and tighten your leq muscles while you walk in them, Studies
at the Centre for Muman Fedarmance at LSBU show that
normal watking ia FrtFlop sandals® can habp:

reduce hip joint stress (up 1o 8%},
reduce knee jaint stress {up to 20%),
raduce ankle joint force {up to 1104},
reduce foot pressura concentration’ o,

FITFLOP fogtwear has the potential to Increase mustle activity
In terms of duration and workload and ingtigates a more active
foot profile, As such, we recommend that att FITFLOP footwear
be used progressively to avoid excesswe muscle soreness, IF
you,;

ah have any health concerns which vou suspect may be
agaravated by wearnng them, and/or

o) expenience any discomfort as a result of wearlng them,
please consult a medical pracutioner before starting or
continumtg to wearing FitFiop Fogtwear.

"Wnen compared Ta 8 congrol shoe. Case studies wers performeg o
Microwobhlghoaig Leshnnlogy gve: & 0ty -@iQrt Fonkn periad Sy O Dad
ook, Senn: |adurer 0 Bigmechan cs, ard DArren James 21 the Ceatra for
MuTan Pedarmanse o LOnGaN Scabn Bank Unkeeisicy [LSEW)

“PleBsE IR DU oA O page for mone Jeta s

£50.00

http://www fitflop.com/shoes+clogs/ff-supertone-m-nubuck/invt/ffsupertonem/ 4/14/2011
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Men's Gogh™ (Leather)

Product Info Benafits Sizing Technology Care

RELIEF YOU CAN WEAR ON YOUR FEET™™

FitFigp fooctwear (5 binmechanically engineerad to help tone
and tlghten your teg musches while you walk in them, Studies
at the Centre for Human Performance at L5B8U show that
normal walking in FitFlop sandals™ can help:

reguce hipg joint stress {up to 8%),
reducc knee joint stress {up to 20%:),
reduce ankle joint farce (up 1o 11%),
reduce foot pressure concentration® .

FITFLOP footwear has the potentizl to mncrease muscle actwity
in terms of duration and workload and instigates a more actva
foot profile. As such, we recommend that all FITFLOR foakwear
be used progressively to avoid excessive myscle sgreness. If
you;

&) have any health cancerns which you suspeact may be
aggravated by wearing them, andfor

b} expenence any discomiart as a result of wearing them,
please coneylt & rmedwval practtisner befora starting or
continuing 1o wearing FitFlep fogtwear.

*when eempared ¢ a contzal shge. Case studies were pedarmed an
thieraw sblleteard weehne.agy over 3 faty-aight morth nenod by Or Dawid
Togk, Sesar Lecpurer i gigreechacics, and Carren james at the Certre for
Human Bardgrman: i 41 Lenden Saatn 330k Uiversity (LSAL).

*=Olgaue wigd gur ree .0 page far more details

£85.00
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GET A WORKOUT WHILE YOU WALK"

F e MELE L ShOLS 6 L ITREER 3kt
Men's Gogh™ (Suede)
Product Info Benefils Sizing Techinalogy Care

RELIEF ¥YOU CAN WEAR ON YOUR FEET'™"

FitFtop footwear is biomechanically engineerad to help tona
and tighten your leg muscles white you walk in them. Studies
at the Centre for Human Performance al LSBLU show that
normal walking 1n FiFlog sandals* can help:

reduce hip joint stress {up to 3%,
reduce knee joint stress {up to 20%),

reduce ankle joint force (vp to 11%),
rieduce [Got pressurg concentratinn=>

FITFLOR foatwear has the potential 16 Ingrease myscle activity
w1 terms of duration and workload and instigates @ more actwe

foot prafile. As such, we racommend that all FITFLGP foctwear
be wsed progressively to avold excesswe nuscle soreness, If ‘ ‘
ou;

a) have any health concerns whch you cuspect may be
aggravated by wearing them, and/pr

b exparience any discomfort as a result of wearing them,
please cansult a medical practitioner cefore starting or
tontinueg E3 waaring FiItFlap foctwear,

*Wwhen compares o a tontrol shoe. Case studies were perfor—ed or

Mict awpbolebzard technelegy ovar 2 forty-e:ght manth pensd gy Or Devid
Coak, Senor Lacterer 1n Biorechan cs, and Jaren James 4t the Centre for
Huwinan Perfermance at Lonoon South Bans University (LSEU)

**PiEaze vISIT oot

+' page ‘or more Cerale

£75.00
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GET A WORKOUT WHILE YOU WALK"

o HENE 5 SARLGALS O

Praduct Info Benefits Sizing Technology Cave

RELIEF ¥YOU CAN WEAR ON YOUR FEET'™

FitFtop footwear is biomechanically angineared ¢ help tone
and tighten your leg musctes while you walk in thern. Studles
at the Centre for Human Performanca at LSBU shaw that
rarmal walking in FitFlop sandals* can help:

reduce hip joint stress (up to 8%),
reduce knee joint stross (up ta 20%),

reduce ankle joint force {up o 11%),
reduce fagt pressure concentration* =,

FITFLOP footwear has the potential {5 increase muscla activily
In kerms of duration and warkload ard nstigates a more active
foot prafile. As such, we recommend that all FITFLOP featwear

be used progressively to avaid excessiva muscla soreness. if é ‘ - -
you;

a} have any health concarns which you suspect may be
aggravated by wearing them, and/ar

b} experience any discomfart as a rasult of wearing them,
plegse consult 2 medical practitioner before starting or
conlinuing to wearing FitFlop feotwear.

TWREN CCMEAMEE T8 A D0ALre! Shoe Case stad'ts were performed on
Micreneobib 'ebnard techology ower a forty-zight montk pencd By 2r Dawao
Lagk, Benles Lecturer in Blomechanlos, anc Daren 1ames at the Centie tar
Hurr:an Perfarm ance at Lorden South Bank Jnwersity (LSBUY

**Ppase yisit our - Azesc- page for more dekais

£50.00

http://www fit{lop.com/sandals/dass/invt/dass/&colour=Black 4/14/2011
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GET A WORKOUT WHILE YOU WALK™

HOEL - HEOS = SANDALS - s
Dass
Produst Infa Benefits Stzing Technology Care

RELIEF YOUf CAN WEAR ON YOUR FEET™

FitFiop Motwear 13 bigmechanically engineered Lo help tane
and bighten yvour kag museles while you walk in them. Studies
at the Centre for Human Perfarmance at LS&U show that
normal walking in FitFlop sandals* can heip:

1educe hip joint slress (up to 8% ),
reduce kage joint stress (up ko 20%),
reduce ankle joint force {up te 119%),

reduce fost pressurc concentration==.,

FIVFLOP footwear has the potential 10 increase muscle actwity
in tarms of dyration and workload and Instigates a8 more aciive
foot profile. As such, wa recommend that all FITFLOP footwear

be used progressively ta avoid excasswe musce soreness. If é ‘ - -
you!

a} have any health coneerns which you suspect may be
aggravated by wearing them, and/for

b} experience any descomfort as a result of wearing them,
please consult a medical practibaner before starting ar
contmuing ta wearing FitFlop footwear.

“wher compared tn 3 contral ehoe. Jase studoos were perfammag on

M crpwabbleboard technolage ovar a forty -eight montk perige by Or Caed
Cock, Semgr Lecturer i Bigmgchdnics, and Oarces Jamaes ot the Centre bir
Human Perfarmance at London South Bank Unweersity (LB,

" "Fie3se vSrk Dur i

~:~ page for more details

£50.00
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GET A WORKOUT WHILE YOU WALK

PR R T

Dass

Froduct Info Benefiis Sizing Technalogy Care

RELIEF YOU CAN WEAR ON YOUR FEET™

FitFiop footwear s Biomechanically engineered to help tone
and tighten your [eg muscles white you walk in them, Sludies
at the Centre for Human Performance at LSBU show that
normal walking in FtFlop sandals* can hetp;

reduce hip joinl stress (up to 8%),
reduce knoe joint stress (up to 20,
raduce anklg joint force {up ta 119q),

reduce foot prassure concantration® *,

FITFLOP foobwear has the potential to increase muscle activity
in terms of guration and workload and insigates @ mare active

fuat profile. As such, we recommend that all FITFLOP footwear
be used progressively Lo avoid exvessive muscie soreness. 17 é -
you;

a}) have any health cancerns which you sespect may be
Aggravated by wearing them, andfar

b} expenence any discamfart as a rasult of wearnng them,
please consult & madical practitioner before starting ar
cantinuing Lo weanng FitFlop fogtwaar.

SWhen cERArED B0 A CoAlrd. shee Case stadwes were perferrad an
ncrgwobyleboard technoiagy ave: a 1orty-@ighl month pergd By O Dav o
Coov, Senwor Lectarer 1 Beomechan-os, and Dasren lames at the Centre far
Humdp PeAormance & Laadan South Bank JrivErSty [LSEJI

= FRIGASE wISit BUr e L PAGE fOr IMGTe dELS

£50.00
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GET AWORKOUT WHILE YOU WALK®

TIL - HL&S o

SANDALY

Men's Gogh™ Slide

Product Info Benehits

Slzing

Tachnglogy Care

RELIEF YOU CAMN WEAR ON YOUR FEET™™

FitFlop feotwear 15 biomechanically engingered to help tane
and tighten your leg muscles while you walk 1in them. Studes
at the Centre for Human Performance 2t LSEU shovr that
narmal watking in FFlop sandals™® can halp:

reguce hip joint stress (up to 8%},

reduce knee joint stress {up to 20%a),
redluce ankle joint force {up to 11%a),
reduce foot pressure concentrationt =,

FITFLOR fogtwesr has the potental 1o ncrease russle activity
n terms of duration and workload and inshgates a more active
{not profila. As soch, we recommend that all FIFFLOP footwear
be used progresawaly te avend excessive muscle soreness. If
you;

a) hava any health concerns which you suspect may be
aggravated by weanng them, and/or

b} experience any discomfart as a result of weanng them,
please consuft 2 medical practitioner before staruing or
cantinuing to wearung FitFlop footwear.

“Wwhen compared to 3 cortro- shoe. Jase stud es wese poriarmad on

*icrowobpleboarsg bechnelogy oves a fortv-pight sonth oengd Sy Or Do

{pah, Senior Lectuter in Bicmernanics. ang Carrr

mes at the Cenire far

Auman Perfermance at Landan South Bank Un-weraicy fWSEUY

**Please vISIT QUM et

page for —ore datanls

£85.00
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GET A WORKOUT WHILE YOU WALK"

FETAL w FEM - SAHDALS - TR
Freeway™
Fioduct Tnla Benckila Slzing Technolegy Care

RELIEF ¥OU CAN WEAR ON YOUR FEET™

ErkFlap footwear is bramechanically engineered to help tone
and tighten your leg muscles while you walk in them, Studies
at the Centre for Human Perfarmance at LSBU showe that
narrmal walking in FitFlop sandals* can help;

reduce hip joint stress (up to 8%},
reduce kaee jolal stress {up to 20%),

reduce ankle joint force (up o 11%),
reduce foot pressure concentration™ =,

FITFLOP footwear has the potential to increase muscle activity
n terms of duration and workload and instigates a more active

foot profile. As such, we recommend that all FITFLOP foolwear
ba used progressively to avoid Excessive muscle soreness. 1f é -
¥ou;

a) hava any health concerns which you suspect may be
aggravated by wearing them, and/ar

b) expenence any discomfort as & result of wearmg them,
please consult a medical practitioner before starting ar
continueng 1o wearing FitFlop tostwear.

=when compared tooa centrel shoe Cage studuts were pedlanned en
Micrownbblcbaasd tuhnology aver & Farty-¢ight montn peniad oy O Javs
Cock, Senor Lectuse w Bigmagk arasg, angd Barten lames at the fenrra fon
Humar Ferfarmanze of Londas Sguth Jank Lnivaérsty {LF0U)

“*Fmase visit out

Eige for more dutals

£60.00
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