
Truth	in	Advertising,	Inc.	•	P.O.	Box	927,	Madison,	CT	06443	

September 20, 2021 

VIA EMAIL  

Samuel Levine, Acting Director, Bureau of Consumer Protection 
James Kohm, Associate Director, Division of Enforcement 
Federal Trade Commission  
600 Pennsylvania Ave. N.W.  
Washington, D.C. 20580  
slevine1@ftc.gov  
jkohm@ftc.gov 

Re: New Balance Athletics, Inc.’s Violations of Made in USA Laws 

Dear Mr. Levine and Mr. Kohm: 

We write to file a complaint with the Federal Trade Commission against New Balance 
Athletics, Inc. for its use of Made in USA marketing that violates the agency’s Made in 
USA Labeling Rule, 16 CFR Part 323, and Section 5 of the FTC Act, 15 U.S.C. § 45.  

Specifically, for more than a decade,1 the multibillion-dollar company has mislead 
consumers by making unqualified claims that certain of its sneakers are Made in the USA 
when a substantial portion of these shoes, including the soles, are imported.2 However, 
this fact is neither clearly nor conspicuously disclosed in any of New Balance’s Made in 
USA marketing materials or on its labels as is required by law. 

Such longstanding and pervasive deception not only harms consumers, but honest 
American companies trying to compete with one of the world’s largest manufacturers of 
athletic shoes.3 



	 2	

History 
 
The Made in USA Labeling Rule prohibits New Balance from labeling: 
 

any product as Made in the United States unless the final assembly or processing 
of the product occurs in the United States, all significant processing that goes into 
the product occurs in the United States, and all or virtually all ingredients or 
components of the product are made and sourced in the United States.4 

 
This rule applies to physical labels, as well as digital seals, marks, tags, or stamps 
labeling a product as Made in the United States.5 Further, Section 5 of the FTC Act, as 
explained in the FTC’s Enforcement Policy Statement on U.S. Origin Claims, requires 
that for a product to qualify as Made in the USA, it must be all or virtually all made in the 
United States.6 “In other words, where a product is labeled or otherwise advertised with 
an unqualified ‘Made in USA’ claim, it should contain only a de minimis, or negligible, 
amount of foreign content.”7 
 
While the labeling rule, which became law in August 2021, is new, the standard for 
marketing products as made in the USA has been in effect – with New Balance’s full 
knowledge – for decades.8 In fact, the “all or virtually all” language was first used in joint 
cases filed by the FTC against New Balance and another sneaker manufacturer, Hyde 
Athletic Industries 25 years ago.9  
 
At that time, the FTC dropped its claims against New Balance regarding the company’s 
unqualified Made in USA marketing for products assembled in the U.S. with foreign and 
domestic components – which one Commissioner, in his dissent, called “the most 
important allegation” in the case10 – such that New Balance’s deceptive U.S.-origin 
advertising was never fully addressed. Since then, the company has knowingly flouted 
the FTC’s Made in USA standard,11 and deceptively capitalized on consumers’ 
preferences to buy American-made products.12  
 
New Balance’s Made in USA Labeling 
 
On the heels, sides, and tongues of shoes, boxes and tissue paper that shoes are packaged 
in, tags attached to the shoes, and on webpages and social media posts that advertise New 
Balance shoes, the company labels at least a dozen models (not accounting for different 
sizes, genders, and colors) in its “MADE in the US” line13 as made in the United States 
without properly disclosing that a substantial portion of the sneakers are imported, as the 
below examples show.  
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Example of labels on and accompanying a pair of 990v5 New Balance sneakers, as 
photographed by TINA.org: 
 

   
Made in USA labels on and inside tongue of 990v5 shoe 

 

 
Tag attached to shoe with the word “made.” on an American flag background 
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Box 990v5 is packaged in, bearing the “made” and American flag stamp, phrase “made in 

the u.s. for over 75 years,” and narrative “WITH OVER 75 YEARS OF AUTHENTIC 
AMERICAN CRAFTSMANSHIP, NEW BALANCE MADE IS DESIGNED 

WITHOUT COMPROMISE. THIS PAIR REPRESENTS OUR UNWAVERING 
COMMITMENT TO THOSE WHO WALK THEIR OWN PATH.” 

 

 
Tissue paper inside shoebox, bearing the “made” and American flag stamp 
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Example of labels on a pair of 993 New Balance sneakers on the company’s website:14 
 

 
 
Example of label on the company’s social media platforms:15 
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Example of label in social media story by New Balance-sponsored athlete (this one by 
Olympic runner Emma Coburn):16 
 

 
 

A larger sampling of New Balance’s deceptive Made in USA labeling is available at  
https://www.truthinadvertising.org/new-balance-musa-label-database/.  
 
Other Labels and Made in USA Marketing 
 
The company’s deceptive labeling is further amplified by its other Made in USA 
marketing. Not only does the company use labels that imply the advertised product(s) are 
Made in the USA, as shown below,17 the New Balance website has an entire webpage – 
www.newbalance.com/made-in-the-usa/ – devoted to “Made in the USA” footwear, 
where the company lists numerous shoes that incorporate the phrase “Made in US” or 
“Made in USA” in the actual shoe name.  
 

 
Digital Stamp Logo 
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New Balance Made in the USA webpage 

 
This deceptive Made in USA message is continued on the company’s social media pages. 
For example, in one YouTube video, New Balance takes viewers inside its American 
flag-speckled factory in Lawrence, Massachusetts to show its “domestic 
manufacturing.”18 
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And on Instagram, New Balance advertises its brand as Made in the USA.19 
 

 
 
In addition, New Balance’s Factory Tour Book not only displays a “USA” shoe label but 
also proudly boasts that it “hold[s] the distinction as the only company that still 
manufacturers athletic shoes in the U.S.”20  
 

 
 
Such deceptive marketing, a larger sampling of which is available at 
https://www.truthinadvertising.org/nb-musa-other-labels-marketing, is part of New 

https://www.truthinadvertising.org/nb-musa-other-labels-marketing
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Balance’s marketing mosaic and adds weight to the violative labels, further driving home 
the misleading message that New Balance is, as one national media company described 
it, the “Heart & ‘Sole’ of America.”21 

 
True Origin of “Made in USA” New Balance Shoes 
 
Despite its labeling and the clear and unqualified marketing message New Balance sends 
consumers that many of its shoes are made in the United States, integral parts of these 
shoes, including the soles, are imported from other countries.22  
 
The only indication, however, that the shoes are not all or virtually all made in the United 
States is an ambiguous qualifying statement that the shoes contain “a domestic value of 
70% or more,” which generally appears in inconspicuous places well removed from the 
Made in USA marketing messages and labels. Specifically, these fine print qualifiers can 
be found on the side or bottom of certain shoe boxes (sometimes in a foreign language as 
shown below), on the underside of tags attached to certain shoes, on product webpages 
below the “Add to cart” button, below the fold on select social media posts, and on a 
Support webpage separated from any product listings or ads. 
 

Bottom of Shoe Box 

 
 

 
(Disclaimer in French) 
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Side of Shoe Box 

 
 

 
 
 
 

Underside of Tag 

 
“Manufactured in the US for over 75 years and representing a limited portion of our U.S. 

sales. New Balance made is a premium collection that contains  
a domestic value of 70% or greater.” 
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Product Webpage 
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Social Media 

  
Instagram post on mobile 
device without clicking 

“more” 

Same Instagram post on a computer with full caption opened 

 
Support Page23 

 
 

(A larger sampling of such disclosures is available at 
https://www.truthinadvertising.org/newbalance-origin-information.) 
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There are at least two reasons why such disclosures are legally ineffective. First, it is 
unclear what New Balance means by “a domestic value of 70% or greater” as the 
company never defines what it means by “domestic value,” never explains how it 
assesses the amount of such domestic value, and never clearly identifies in its marketing 
which parts of the shoes are imported. (And, in the case of disclosures printed in foreign 
languages, most U.S. consumers will not understand the text at all.)  
 
Second, the typical placement of the disclosures, as shown above, is such that the 
majority of consumers will never see them. In the case of the physical disclosures that 
appear on the shoes and boxes, not only are they in small print separated from the U.S.-
origin claims but as online shopping continues to grow, many consumers will not see 
them until after they have made a purchase (if at all).24 As for the disclosures that appear 
online, they require consumers to scroll down the webpage below the “Add to cart” 
button, click on “more” to open up social media captions, or examine webpages that are 
separated from the product listings.  
 
As the Commission has stated, disclosures must be prominent, conspicuous, and 
“effectively communicated to consumers before they make a purchase or incur a financial 
obligation.”25 There can be no dispute that New Balance’s U.S.-origin disclaimers are not 
prominent or conspicuous, as is required by law.26 
 
Conclusion 
 
For far too long New Balance has brazenly violated Made in USA origin laws. The FTC 
now has a powerful and efficient tool it can use to bring New Balance to justice, put an 
end to the company’s deceptive Made in USA labeling, and effectively protect consumers 
and honest businesses from the company’s long-running deceptive Made in USA 
marketing. TINA.org urges the Commission to open an investigation into New Balance 
and take appropriate enforcement action. 
 
If you have any questions, please do not hesitate to contact us. 
 
Sincerely, 

      
Laura Smith, Esq.            Bonnie Patten, Esq. 
Legal Director                    Executive Director 
Truth in Advertising, Inc.           Truth in Advertising, Inc. 
 
 

Cc via email: Paul Gauron, General Counsel, New Balance Athletics, Inc.  
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