@ TRUTH IN .
ADVERTISING:
November 10, 2022

VIA EMAIL

Peter C. Marinello, Director

Howard J. Smith, Attorney
Direct Selling Self-Regulatory Council

112 Madison Avenue, 3rd floor

New York, NY 10016

PMarinello@bbbnp.org

HSmith@bbbnp.org

Re:  Elomir, Inc.’s Use of Illegal Health and Income Claims
Dear Peter and Howard:

We write to file a complaint with the Direct Selling Self-Regulatory Council
against Elomir, Inc., a Texas-based multi-level marketing company that launched in July
2022 and which sells a product called Axis Klérity, a strip that dissolves on the tongue
and is deceptively marketed as able to provide a plethora of health benefits, including the
ability to bring mental clarity and focus to users. In addition to making such
unsubstantiated health claims about its flagship product, Elomir and its distributors also
make atypical income claims to market the business opportunity.

Unsubstantiated Health and Disease-Treatment Claims

A common claim made about Elomir’s product is that it can provide mental

clarity and focus. From the company’s website, to the product packaging, to Elomir’s

common use of the hashtag #mentalclarity in social media posts, the Axis Klarity strip is

heavily promoted as a treatment for attention deficit issues.
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Elomir product packaging!

Elomir website?

joints

Supports healthy

Supports overall

Helps create

gut health clarity and focus

Elomir Instagram?

QUESTION

Been taking Axis Klidrity daily for more
than 5'days? Noticing any results? If so
please share your experience with us
because we'd love to hear from you!

Leave a commen

#ExperienceAxisKlarity

&\\_ elomirofficial « Follow
N elomirofficial Axis Klarity helps to
D o
promote healthy joints, a mellow
mood, focus and mental clarity and
gut health. Since we started our pre-
enroliment phase on July 5th, many
have had the chance to take their
daily Axis Klarity strip for over a
month. How has this product helped
you or your friends and family?
Leave us a comment, we'd love to
hear!
#Elomir
#experienceaxisklarity
#mentalclarity
#healthylifestyle
#guthealth
#healthyjoints
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Van Nguyen
September 1at 8:49 PM - @

to then create Elomir.

did today.

ability to process situations was not as sharp.

and you will see how you won't go insane. @

Better mood

Better focus

Better skin no breakouts because my gut health is better
Better sleep

Better emotions

Not snappy with people or situations

| feel more present with my kids

unless it's absolutely necessary! @

Many will say 'm being bias because it's our company. Sure that makes sense
however | didn't create Elomir and then make a product. | developed the product

Just wanted to share my own testimony of Axis Klarity. | have been on and off our
product for over a year because we were R&Ding and developing it. When we
finally went public on July 5th, | did not get any product for myself because every
box mattered at that point to get it out to the field to use and experience. |
officially got my supply on July 20th. | have taken Axis Klarity every day since.

6 days ago | stopped taking Axis Klrity to prepare me for the QEEG brain scan |

The last 6 days have been a rollercoaster of emotions. My focus has been
horrible. | am usually a person that doesn’t get emotional very easily, so |
thought. This week | have been an emotional wreck, and lastly my mood has been
so off and I'm a happy and even keel person, or so | thought!

You don't know what you don't know. When you don't know what better feels like
you think you're normal. Being on Axis Klérity for 6 weeks now and being off for
the last 6 days, | was so scattered brain. | struggled the last 6 days staying on
task. | felt overwhelmed. | felt so lost in my emotions. 1 minute | would be excited
the next | felt the world was falling apart. My patience level was lacking and my

Today | got to take Axis Klarity again during the brain scan! If you ever question if
Axis Klarity works or not, sit in a quiet room for 2 hours isolated and take the strip

What I have noticed that improved since being on Axis Klarity:

1 feel overall more human if that makes sense? | am not easily distracted because
I'm so focused on what is in front of me. | appreciate the little things in life and
the time | spend in the moment without worrying about the next thing to do.

1'am s0 happy to be back on Axis Kiarity today and will never be off it again
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Claims that a product can improve cognitive function and enhance mental focus require

substantiation in the form of competent and reliable scientific evidence,’ as well as prior

FDA approval,® neither of which Elomir has.’

In addition, the Axis Klérity strip is also marketed as able to treat, cure, or

alleviate the symptoms of several other medical conditions, including, for example,

anxiety, depression, and diabetes, as well as reduce inflammation.

Treatment for autism?®

Alternative to prescription medication’

Foremost | want to thank Elomir for not only

helping me feel much better but for my son, Tey. @ gimmeyk « Follow

He is my spectrum boy who has also benefitted

tremendously. Since the amazing __ he has been @ gimmeyk This testimony right here
able to talk in sentence form, to many this might is absolutely amazing!!

not seem like a big deal however for special
needs moms this is a huge WIN _\_&# . Today
he started his school year and it was so nice not THE STRIP IS LITERALLY CHANGING
having him have a meltdown due to the change in LIVES!

his normal schedule. He was actually

demonstrating his funny personality, when asked
about are you ready for school ¥ Lol

When | say this is changing lives, I'm
not saying that as a sales tactic!!

Please take the time to read this
testimony & @

#experienceaxisklarity
#momlife
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Treatment for anxiety!”

lg‘\ wajﬁg& 8'{"10 gy WP o':’ @ dauick2014 « Follow

@ dquick2014 | know some parents
that are trying to decide what they

are going to do to help their kids this
school year. &
I know some that are reluctant about
giving their kids a prescription. &
| know most of you just want what's
best for them and their teachers. |
mean who likes those phone calls

OVERALL CALM €5 HAPPY FEELINGS
HEALTHY GLUTATHIONE LEVELS
(/R BLOOD SUGAR SUPPORT
COGNITIVE SUPPORT
IMMUNE SUPPORT
MOOD SUPPORT
FOCUS AND CLARITY
STIMULANT FREE ENERGY
STRESS RELIEF
GUT HEALTH

I'm seeing testimonies that this is
helping kids everyday! It's like a fruit
roll up they put on their tongues and
it dissolves. It's all natural so there is
no harm done, And you can cut it in
half or even more.

It’s all about lack of focus, trouble in
school, concentration and more. It's
safe for all ages.

YYou can pm me and it's confidential
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¢ GOOGLE BENEFITS OF NAC, Q (\
CURCUMIN & THIAMINE FOR
THE FULL LIST OF BENEFITS!

INSTANT IMPACT - SIMPLE - CONVENIENT Q‘

Treatment for inflammation, virus preventative!'!

fj elomir_official + Follow

elomir_official Emotional?
—=/  Overwhelmed? Anxious? Foggy

head? Feeling heavy?

Testimonial

More and more people are facing
issues with #mentalhealth including
#anxiety. We understand the
#severity and are here to #help.

Our goal is to help you #feelgood..
better.. like YOU again!

Many of our customers are giving us
the same feedback of feeling
#calmer, #morefocused, and
#lighter.

It's your turn. Link in bio to get your
strips today.

4likes
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>
o TikTok

@bypassbec

When you have stomach issues from years of stress, ulcers, and GERD, you look for ways to get your supplements into your system by bypassing your
tummy. | just tried @Elomir Corporate #axisklarity and | am in love! Not sure what #NAC #curcumin or #bvitaminsforenergy do for your body? You'll
want to search it up! My chiropractor has had me taking these supplements for months to combat #inflammation & to help my fight off viruses. This strip
B » . 8 ! 8 8 iatriclif e . .
#healthsupplements #bounty




Treatment for diabetes!?

' j . gie_hocog + Follow

. gie_hocog Guess who beat
DIABETES (| Unexpected news from
my doctor this week! He asked what
did | do differently. He was amazed
by what | showed him [ #diabetes
#beatdiabetes #yellowstrip
#axisklarity
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TINA.org has compiled more than 75 examples of such unsubstantiated health and
disease-treatment claims made about the product, all of which are available at

www.truthinadvertising.org/evidence/elomir-health-claims.

Deceptive Income Claims
Elomir and its distributors also use deceptive and unsubstantiated income claims
to promote the business opportunity. On its website, Elomir claims the business
opportunity can provide “a little extra income to help pay your bills or ... a long-term

213

home-based business”'® while its founders claimed, the month the company launched,

that it would be paying out “multiple 7 figures [in commissions] by the end of July!!!”!4
In light of these claims, it’s not surprising distributors have followed suit, claiming, for

example, the Elomir business opportunity has allowed them to #buildmyretirement,'?

6 ¢ 9917

bring #financialfreedom,'® “[p]ay off 3 of our credit cards,”!” and “paid our house
note.”!® TINA.org has compiled more than 30 examples of such deceptive income claims,

all of which are available at www.truthinadvertising.org/evidence/elomir-income-claims.




Elomir and its distributors make these claims despite the fact that the company

states — in an income disclosure statement that is linked at the very bottom of its website

— that “it lacks enough statistical data to prepare reliable income disclosures” (yet it is

“confident” the compensation plan will “provide you a solid foundation to help you

achieve your financial goals.”)"

INCOME DISCLOSURE STATEMENT

The Elomir Compensation Plan is an exciting opportunity that rewards you for selling
products and services and sponsoring other participants who do the same. Although
the opportunity is unlimited, individual results will vary depending on commitment
levels and sales skills of each participant. Since Elomir has recently launched, it
lacks enough statistical data to prepare reliable income disclosures. There will be
certain participants who will earn less while others will earn much more. We're
excited about the Elomir Compensation Plan and we’re confident it will provide you a
solid foundation to help you achieve your financial goals. As with all endeavours,
hard work and the time you dedicate impact outcomes.

If income projections were presented to you prior to your enroliment, such
projections are not necessarily representative of the income, if any, that you can
earn through your participation in the Compensation Plan. These income projections
should not be considered as guarantees or projections of your actual earnings or
profits. Success with Elomir results only from hard work, dedication, and leadership.

Put simply, in the less than five months the company has been in operation, it has
managed to fill the internet with deceptive and unsubstantiated marketing claims to sell
its product and business opportunity.?°

Conclusion
TINA.org urges the DSSRC to review the claims being made by Elomir and its

distributors, and take appropriate action.




If you have any questions, please do not hesitate to contact us.

Sincerely,
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Laura Smith, Esq. Bonnie Patten, Esq.

Legal Director Executive Director
Truth in Advertising, Inc. Truth in Advertising, Inc.

! Elomir Home Page, https://elomir.com.

? Elomir Axis Klérity, https:/elomir.com/product/shopping/elomir-axis-klarity-skuelm-6-001-9-
30us-id2.

3 Elomir Official August 24, 2022 Instagram post,
https://www.instagram.com/p/Chp_aYRBVha/; also available at
https://truthinadvertising.org/wp-content/uploads/2022/10/Elomir-IG-8 24 22.jpeg.

* Van Nguyen September 1, 2022 Instagram post,
https://www.facebook.com/van.nguyen.35728/posts/ptbid0VGN6iKIL. BkenCpWKYbCISKHo2w
7k2V2E85dWhDuG6Xh5vWSONHgVY 8Xegbym&iatPCl; also available at
https://truthinadvertising.org/wp-content/uploads/2022/10/Van-Nguyen-FB-9 1 22-capture.pdf.

Prior to founding Elomir, Van Nguyen and her husband Toan Nguyen, were with several other
MLM companies, including Nerium, now known as Neora, which is the subject of an ongoing
FTC lawsuit that recently went to trial.

> FTC Advertising Substantiation Principles,
https://www.ftc.gov/sites/default/files/attachments/training-materials/substantiation.pdf.

8 FDA warning letter to Crystal Clear Supplements, February 4, 2022,
https://www.fda.gov/inspections-compliance-enforcement-and-criminal-investigations/warning-
letters/crystal-clear-supplements-620285-02042022 (“Examples of some of the claims observed
on your website, your social media websites, and your products’ packaging that provide evidence
that your products are intended for use as drugs include, but may not be limited to, the following:
... ‘#nootropics #anxietyrelief” and “MOOD ELEVATION -ENHANCED SLEEP-
HEIGHTENED FOCUS” on the product image.”); FDA warning letter to NV Nutrition, LLC,
December 1, 2021, https://www.fda.gov/inspections-compliance-enforcement-and-criminal-
investigations/warning-letters/nv-nutrition-llc-617979-12012021 (“Some examples of claims
observed on your websites and social media websites that established the intended use of your
products as drugs include, but may not be limited to, the following: ... On the webpages titled,
‘Focus’ and ‘Focus XL’:’Nutriair Focus. . . full of nootropics, which may improve cognitive




function.””); FDA warning letter to VitaCig, Inc., December 1, 2021,
https://www.fda.gov/inspections-compliance-enforcement-and-criminal-investigations/warning-
letters/vitacig-inc-617847-12012021 (“Examples of some of the claims observed on your website
... that provide evidence that your products are intended for use as drugs include, but may not be
limited to, the following: ...VitaCig® FOCUS ... is an inhalable natural cognitive booster. . . . It
has a stimulation effect, improves your concentration, helps support optimal cognition and acute
focus, bringing clarity of mind.”); FDA warning letter to VitaStik, Inc., December 1, 2021,
https://www.fda.gov/inspections-compliance-enforcement-and-criminal-investigations/warning-
letters/vitastik-inc-617713-12012021 (“Your website ... also includes various “Category” tags
such as ... ‘Mental Clarity / Focus,’... that ... provide evidence of your products’ intended
uses.”); FDA warning letter to Peak Nootropics LLC aka Advanced Nootropics, February 5,
2019, https://www.fda.gov/inspections-compliance-enforcement-and-criminal-
investigations/warning-letters/peak-nootropics-lic-aka-advanced-nootropics-557887-02052019
(“Examples of some of the website claims that provide evidence your products are intended for
use as drugs include the following: ... Enhances Alertness & Focus”).

" Nowhere in any of its marketing materials, including its website, does Elomir provide any
evidence that it has competent and reliable scientific substantiation for its health claims.

It is also worth noting that one of the ingredients in Axis Klarity is N-acetyl-L-cysteine, or NAC,
which the FDA currently classifies as a drug. See FDA Policy Regarding N-acetyl-L-cysteine:
Guidance for Industry, https://www.fda.gov/media/157784/download. Accordingly, in a situation
like this, it may be illegal to market the ingredient as a supplement.

¥ Elomir distributor Instagram post, August 23, 2022,
https:/www.instagram.com/p/ChnheVwMgE7/; also available at
https://truthinadvertising.org/wp-content/uploads/2022/10/Kc-Koenig-Gimmey-1G-8 23 22.jpeg.

? Elomir distributor Instagram post, July 28, 2022, https://www.instagram.com/p/CgkMhrtubzR/;
also available at https://truthinadvertising.org/wp-content/uploads/2022/10/dquick2014-1G-

7 28 22.ipeg.

' Elomir distributor Instagram post, September 27, 2022,
https://www.instagram.com/p/CjBobgTunBG/; also available at https://truthinadvertising.org/wp-
content/uploads/2022/11/Nicole-Miller-IG-9 27 22-combined.pdf.

! Elomir distributor TikTok post, July 13, 2022,
https://www.tiktok.com/@notyouraveragebec/video/7119879155210145070?is_from_webapp=v
1&item id=7119879155210145070; also available at https://truthinadvertising.org/wp-
content/uploads/2022/10/MommaBec-TT-7 13 22.jpeg.

12 Elomir distributor Instagram post, September 2, 2022,
https://www.instagram.com/p/Ch_1Lp ur N/; also available at https://truthinadvertising.org/wp-
content/uploads/2022/10/Angie-Iginoef-Hocog-1G-9 2 22-B.jpeg.

13 Elomir Opportunity page, https:/elomir.com/opportunity.

4 Van Nguyen Facebook post, July 7, 2022,
https://www.facebook.com/van.nguyen.35728/posts/ptbid033ts6zex.MjjxyeQNdKogXaygwijQp
PNvHemQqi95MSSaNEKL C1nsDChjg908aUBehl; also available at
https://truthinadvertising.org/wp-content/uploads/2022/10/Van-Nguyen-FB-7 7 22.jpeg.
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!> Elomir distributor Tik Tok post, August 7, 2022,
https://www.tiktok.com/@idi2see/video/7129173437003664682%is_from_ webapp=vl&item_id=
7129173437003664682&web_id=7138878520571037230; also available at
https://truthinadvertising.org/wp-content/uploads/2022/10/14i2see-TT-8 7 22.jpeg.

16 Elomir distributor Tik Tok post, July 19, 2022,
https://www.tiktok.com/@pirzltwins/video/7122246670301220142; also available at
https://truthinadvertising.org/wp-content/uploads/2022/10/TWINS-Momma-TT-7_19 22.jpeg.

'7 Elomir distributor Instagram post, July 13, 2022,
https://www.facebook.com/rob.carman.58/posts/ptbid0b7HEUJafSnMViDFAMcrbskiSHKr9OHF6
2zvesDh999kzUBA3UogbSCxUb3CfamNqgl; also available at https://truthinadvertising.org/wp-
content/uploads/2022/10/Rob-Carman-FB-7 13 22.jpeg.

'8 Elomir distributor Instagram post, August 17, 2022,
https://www.facebook.com/keri.d.hebert/posts/pfbid02PvmyvTwVa3vPJIghiX5hjTDGRMzJUAm
6sywTvYk9YK4aRsWp3GHBgNuTXrUWe5catl; also available at
https://truthinadvertising.org/wp-content/uploads/2022/10/Kari-Daigle-Hebert-FB-8 17 22-

capture.pdf.

19 Elomir Income Disclosure Statement,
https://cdn.raveretailer.com/34C7ES8DEEF/2022/03/GSR_6228b75aab7b54776141646839146.pd
f.

2% In addition to the deceptive health and income claims highlighted in this letter, Elomir also
includes a clause in its Policies and Procedures that prohibits distributors from making “negative
and disparaging comments” about the company, its products, its policies, or its compensation
plan, or risk suspension or termination, potentially in violation of the Consumer Review Fairness
Act, which makes it illegal for a company to use a contract provision, such as a non-
disparagement clause, to prevent a person who is a party to that contract to give an honest review.
See Elomir, Inc. Statement of Policies & Procedures,
https://cdn.raveretailer.com/34C7ESDEEF/2022/03/GSR_6228b766d457d4506991646839158.pd
f; Consumer Review Fairness Act of 2016, https://www.congress.gov/bill/114th-congress/house-
bill/5111/text; Consumer Review Fairness Act: What Businesses Need to Know,
https://www.ftc.gov/business-guidance/resources/consumer-review-fairness-act-what-businesses-
need-know.




